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LIST OF PAPERS, WITH SUBJECTS OF CORRESPONDENCE. 

ARGENTINE REPUBLIC. o 

No. From and to whom. Date. Subject. Page. 

1298. . 
Mr. Day to Mr. Buchanan | July 29 ‘Boundary dispute between Chile and Argentine 1 

'| (telegram). Republic. Regrets to hear of tension and ex- 
presses hope that settlement will be reached. 

. §65 | Mr. Buchanan to Mr. Day...}; Oct. 1 Claim of Thomas Jefferson Page. Settlement 4 
of. , 

Same to Mr. Hay(telegram).| Nov. 16 | Hawaiian vessels, protection of. Instructions 5 
requested. 

Mr. Hay to Mr. Buchanan | Nov. 17 | Same subject. Commercial intercourse of Ha- 6 
(telegram). wail is to be protected by United States con- 

. suls. 
416 | Same to same......-..-...-.|.-..do -..| Same subject. Incloses telegram from Secre- 6 

tary of the Treasury, giving his views. 
Mr. Buchanan to Mr. Hay | Nov. 19 | Same subject. Description of vessel. No offi- 7 

« (telegram). cial notice of annexation of Hawaii received. 
Instructions requested 

Mr. Hay to Mr. Buchanan | Nov. 21 | Same subject. Can not authorize captain of 7 
(telegram). schooner to hoist United States flag in ab- 

sence of Congressional legislation. 
582 | Mr. Buchanan to Mr. Hay...| Nov. 22 | Same subject. Gives particulars of the case 7 

submitted in his telegrams of 16th and 19th 
, instant. 

428 | Mr. Hill to Mr. Buchanan...| Dec. 21 Boundary dispute between Chile and Argentine 7 . 
Republic. Incloses correspondence relating 

. 18 to his designation as one of the arbitrators. 
99. | 

436 | My. Hay to same.......----| Jan. 13 | Hawaiian vessels, protection of. Decision of 9 
Secretary of the Treasury that such vessels 
can not be considered vessels of the United 
States without additional legislation. 

7 Mr. Buchanan to Mr. Hay | Feb. 21 | Boundary dispute between Chile and Argentine 4 
(telegram). Republic. Formal invitation to act as one of 

oo the arbitrators made by both Governments. 
; Instructions requested. 

Mr. Hay to Mr. Buchanan.| Feb. 23 | Same subject. ‘‘ President authorizes your ac- 4 
(telegram). ceptance.”’ 

CORRESPONDENCE WITH THE LEGATION OF THE ARGENTINE REPUBLIC AT WASHINGTON. 

- 1898. 
Mr. Mérou to Mr. Hay .--....| Sept. 25 | Boundary dispute between Chile and Argentine 1 

Republic. Question to be arbitrated by the 
Queen of Great Britain. , 

29 | Mr. Adee to Mr. Mérou .....| Sept. 28 | Samesubject. United States Government grati- 2 
oe fied to learn question is to be arbitrated by 

Queen of Great Britain. 
Mr. Mérou to Mr. Hay .....-| Dec. 15 | Same subject. Designation of United States 2 

- Minister to Argentine Republic to act as one 
of the arbitrators. 

31 | Mr. Hay to Mr. Mérou ....-.| Dec. 16 | Same subject. Designation of United States 3 
Minister to Argentine Republic accepted if 
made by both Governments. 

III



IV LIST OF PAPERS. , - 

| ‘AUSTRIA-HUNGARY. . 

ce ee ne ee 

No. | From and to whom. Date. | Subject. Page. 

1897. 7 | | 
34 | Mr. Tower to Mr. Sherman-..| Dec. 31 | Killing ofAustro-Hungarians at Lattimer, Pa. 64; 

Reports interview with Minister for Foreign , 
Affairs, who urges consideration of represen- . 

| . tations of Austrian legation in regard to the. 
1898. . 

63 | Mr. Sherman to Mr. Tower..| Jan. 10 | Military service of Peter Hornik. Incloses 15 | 
letter of Hon. E. J. Hill relative to threatened 
imprisonment, and directs proper inquiry and 
action. oo 

37 | Mr. Towerto Mr.Sherman..} Jan. 11 | Military service of Siegfried Abeles. Release 10 
secured. Correspondence inclosed. 

41 | Same to same...............| Feb. 8 | Restriction of American fruit. Similar to those | 32 
‘imposed by Germany contemplated by Austria. : 

. Newspaper article inclosed. oe 
42 | Same to same...............| Feb. 11 | Military service of Peter Hornik. His name IS. 

= was stricken from the rolls upon proof of his 
. American citizenship. : 

75 | Mr. Day to Mr. Tower......| Feb. 19 | Military service of Ignatz Gutman. Instruc- 37 
. tions to request his discharge. 

87 | Mr. Sherman to same .......; Mar. 25 | Flag, desecration of the. Laws preventing use | 30 | 
of Austrian flag for advertising purposes de- | 
sired. 

58 | Mr. Tower to Mr. Sherman..| Apr. 27 | Restriction of American fruit. Confirms tele- J4 
gram of-same date in regard to issuance of de- | . 

to erees in Austria and Hungary.  Ineloses 
. copies of decrees. _. 

60 | Same to Mr. Day..-..-..-...| Apr. 29 | Military service of Ignatz Gutman. Gutman | . 39 
voluntarily enlisted in the service. Corre- 

| spondence inclosed. 
105 ; Mr. Day to Mr. Tower ......| May 10 | Same subject. Refers to his No. 75, and in- 38 

| closes letter of complaint from McKinley and 
: _ Gottlieb. | 

111 , Same to same ...............| May 26 Same Subject. Approves action reported in 44 
| . is No. 60. oo 
; Mr. Moore to Messrs. Mc- |....do ...| Same subject. Gives substance of report from 45 
| Kinley and Gottlieb. . the United States legation. _ . 

68 | Mr. Tower to Mr. Day ......| May 26 | Flag, desecration of the, No special law against | 30 » 
. the. Certain offenses are punished under po- 

lice or other regulations. 
70 | Same to same........-......| June 1 | Killing of Austro-Hungarians, at Lattimer, Pa. 111 . 

Austria urges favorable consideration of 
' claims. Recites interview with officer of min- . 

istry for foreign affairs. 
69 | Same to same...............| June 4 | Military service of Anton Guerra. Release se- 16 . 

cured. 
77 | Same to same..-.-.......-...| July 1 | Military service of Herman Miller. Reports |. 23 

Miller’s arrest and release. 
Mr. Ridgely to Mr. Day | Sept. 10 | Assassination of Empress. ‘‘Empress of Austria 35 

(telegram. just assassinated.” . : . 
. The President to the Em- | Sept. 10 | Same subject. Tenders sympathy of Govern- 35 

Doren) of Austria (tele- . ment and people of the United States. 
ram). : 

The Emperor of Austria to | Sept. 111 Same subject. Thanks for expression of con-|. 35 
the President (telegram). dolence and sympathy. 

Mr. Herdliska to Mr. Day | Sept. 11 | Same subject. ‘‘ Empress of Austria was assas- | 35 
(telegram). sinated last evening.”’ - 

Mr. Moore to Mr. Herdliska | Sept.12 | Same subject. Instructs to advise Mr. Tower 36 | 
(telegram). so that he may attend obsequies. 

Mr. Day to same (telegram) .| Sept. 16 | Same subject. ‘‘Offer floral tribute in Presi- 36 
dent's name.”’ 

92 | Mr. Herdliska to Mr. Day...| Sept. 19 | Same subject. Transmits expression of Em- . 36 
peror’s thanks for sympathy extended. 

CORRESPONDENCE WITH THE LEGATION OF AUSTRIA-HUNGARY AT WASHINGTON. 

. 1897. | 
Mr. Hengelmiller to Mr. | Sept. 28 | Killing of Austro-Hungarians at Lattimer, Pa. 46 

Sherman. Incloses reports of consul at Philadelphia, 
with listof victims. Asks for investigation | 
of facts and indemnity for victims. 

195 | Mr. Shermanto Mr. Hengel- | Oct. 9 | Same subject. Acknowledges above. Attention 56 
miiller. will be given. . . 

Same to the governor of | Oct. 11 | Same subject. Requests report of facts ........ 56 
Pennsylvania. a oS ee 

196 | Same to Mr. Hengelmiiller. | Oct. 12 | Same subject. Governor of Pennsylvania has 57 
| been requested to investigate and report fully. . 

The governor of Pennsyl- | Oct. 13 | Same subject. Will collect facts in the case and 57 
vania to Mr. Sherman. report them promptly. \ |



LIST OF PAPERS. vo 

AUSTRIA-HUNGARY—Continued. 

CORRESPONDENCE WITH THE LEGATION OF AUSTRIA-HUNGARY AT WASHINGTON—continued. 

No. From and to whom. -Date. . ~ Subject. Page. 

1897. ; 
, Mr. Hengelmiiiler to Mr. | Nov. 11 | Killing of Austro-Hungarians at Lattimer, Pa. 58 

Sherman. _ . Requests that report promised by the Depart- 
. ment be hastened. 
Mr. Sherman to the gov- | Nov. 12 | Same subject. Asks result of investigation ....| . 58 

. -| ernor of Pennsylvania. , 7 
. _| Same to Mr. Hengelmiiller. | Nov. 12 | Same subject. Governor of Pennsylvania has 58 

. again been requested to send report. ‘ 
The governor of Pennsyl- | Nov. 17 | Same subject.- Hopes to forward report at an 59 
vania to Mr. Sherman. early date. 

_ | Mr. Sherman to the gov- | Dec. 10 | Same subject. Asks that report of investiga- | 59 
ernor of Pennsylvania. tion be expedited. 

Mr. Butler toMr. Sherman. | Dec. 11 | Same subject. Upon his return letter of the 10th 59 
will be brought to the attention of the gov- 
ernor of Pennsylvania. 

Mr. Sherman to Mr. Hengel- ; Dec. 13 | Same subject.. The governor of Pennsylvania 68 
miiller. . | is absent and Department’s letter will be laid 

. before him on his return. 
Same to the governor of , Dec. 22 | Same subject. Please expedite if possible ...... 60 
Pennsylvania (telegram). | 

The governor of Pennsyl- | Dec. 22 | Same subject. All reports but that of sheriff of 60 
vania to Mr. Sherman - Luzerne County here, and that promised to- 
(telegram). morrow. All will be promptly forwarded. 

Mr. Sherman to Mr. Hen- | Dec. 24 | Samesubject. Governoroft Pennsylvania has all 60 
gelmiiller. reports but that of Sheriff of Luzerne County, 

and that is promised within a few days. 
The governor of Pennsyl- |-...do-..| Same subject. Reports are ready for transmis- 61 

vania to Mr. Sherman. sion, but it is represented that they should be 
. ~ . held until after sheriff's trial. — 
Mr. Sherman to the gov- | Dec. 28 | Samesubject. No objection perceived to holding 61 

ernor of Pennsylvania. . reports until after trial. Requests that they 
; _ then be sent, together with account and result 

. . of the trial. 
. Same to Mr. Hengelmiiller. |....do -..| Same subject. Trial will take place coming 62 

. month and reports will be held by governor of 
oO Pennsylvania until after trial, as they might . 

. prejudice cases in court. 
The governor of Pennsyl- | Dec. 29 | Same subject. Willinstruct authorities of Lu- 62 
vania to Mr. Sherman. ' gerne County to furnish account of the trial. © 

* Mr. Hengelmiiller tosame. .| Dec. 30 |. Same subject. His Government will hold Unit- 62 
of ed States Federal Government responsible for 

1898. | injuries and must ask indemnity for victims. 
208 | Mr. Sherman to Mr. Hen-| Jan. 8 | Samesubject. Takes exceptionto the language 65 

gelmiiller. and conclusions of his note of December 30. 
Same to the governor of |....do -..| Same subject. Requests reports. They will not 68 
Pennsylvania (telegram). be made public until after trial. 

Lhe governor of Pennsyl- |..-.do ...| Same subject. Reports will be forwarded Mon- 68 
vania to Mr. Sherman day next. — 
(telegram). 

- Same to same. .............., Jan. 12 | Same subject. Incloses report of sheriff of Lu- 68 
. CO! zerne County, Brigadier-General Gobin, and 

of Gen. Thomas J. Stewart. 
-Mr. Sherman to the gov- | Jan. 19 | Same subject. Asks when trial will take place. 76 

ernor of Pennsylvania A. representative of thé Department of Justice 
(telegram). , will attend the trial. . 

| The governor of Pennsyl- | Jan. 20 | Same subject. Trial will begin February 1....:. 76 
vania to Mr. Sherman . . 7 
(telegram). . 

. 209 | Mr. Shermanto Mr. Hengel- | Jan. 20 | Same subject. Reports received from Pennsy]l- 77 
miiller. vania authorities tend to show that strikers 

oo assaulted the sheriffs. However, the result 
of the trial will be awaited. 

The governor of Pennsyl- | Jan. 22 | Same subject. Every facility will be fur- 78 
vania to Mr. Sherman. nished representative of the Department of | - 

ustice. 
222 | Mr. Hengelmiiller to same..| Jan. 24 | Same subject. Note is taken that question is 78 

looked upon ag pending. 
The governor of Pennsyl- | Jan. 27 | Same subject. ill provide representative of 80 
‘vania to same. . Department of Justice with proper creden- 

tials at Wilkesbarre. 
Mr. Hoyt to same. ..........|....do...| Same subject. Will attend trial of sheriff and 80 

deputies, as directed. 
211 | Mr. Day to Mr. Hengel- | Jan. 31 | Same subject. Assistant Attorney-General 80 

miiller.. oo will attend trial. Again corrects impression 
., that the governor of Pennsylvania has ever 

- refused to communicate reports. — 
Mr. Hoyt to Mr. Day........| Apr. 4 | Same subject. Will submit his report on the 81 

. trial during the present week.



VI LIST OF PAPERS. | | : 

AUSTRIA-HUNGARY—Continued. 

CORRESPONDENCE WITH THE LEGATION OF AUSTRIA-HUNGARY AT WASHINGTON—continued.. 

No. From and to whom. Date. . Subject. Page. 

~ 1898. - 
Mr. Hoyt to Mr. Day........| Apr. 11 | Killing of Austro-Hungarians at Lattimer, Pa. 81 

Transmits his report on the trial, at Wilkes- 
" barre, Pa., of Sheriff Martin and his deputies. 

216 | Mr. Day to Mr. Hengel-{ Apr. 16 | Same subject. Transmits report of Assistant 97 
miiller. Attorney-General. . 

. | Mr. Hoyt to Mr. Day ..-...-.| Apr. 19 | Same subject. Transmits separate memoran- . 97 
dum on trial. 

1186 | Mr. Hengelmiiller to Mr. ; Apr. 26 | Same subject. Disputes three points in Mr. 110 . 
Day. Hoyt’s report. However, report has been 

sent to his Government. . 
Mr. Coxe to the Depart- | June 20 | Same subject. Transmits brief of the trial of 117 
ment of State. _ Sheriff Martin and deputies. 

Mr. Hengelmiiller to Mr. | June 29 | Same subject. Incloses briet of Mr. Coxe. | 149 
* Day. . Hopes perusal will lead Department to admit oo 

, that indemnity is due. 
Mr. Day to Mr. Hengel- | July 2] Samesubject. After reading brief of Mr. Coxe 149 

miiller. will communicate further. . 
Baron Riedl to Mr. Hill....| Nov. 18 | Same subject. Incloses copy of pamphlet re- 149 

viewing the trial. an 
Mr. Hill to Baron Riedl ....| Nov. 21 | Same subject. Thanks for pamphlet. Will give 150 

matter early attention. 
1899. | 

Baron Riedl to Mr. Hay ..-.| Jan. 13 | Same subject. Asks what day Mr Coxe will 150 
be granted an audience. 

Same to same......-.------.| Jam. 17 | Same subject. Asks on which of certain dates 150 
mentioned Mr. Coxe will be granted an 

| audience. 
Mr. Hay to Baron Riedl ... |....do-..| Same subject. Grants an audience to Mr.Coxe..| 150 
Mr. Coxe to Mr, Hay.....-..| Jan. 23 | Same subject. Gives observations explanatory 151 

to brief filed in Department. 
263 | Mr. Hay to Baron Riedl.....| Feb. 4 | Same subject. Reviews whole case and denies | 152 

justice of claim for indemnity. . 
Baron Riedl to Mr. Hay..-..| Feb. 11 | Same subject. Note of February 4 has been 156 

referred to his Government. 

BELGIUM. 

. 1897. . . 
60 | Mr. Sherman to Mr. Storer.| Nov. 19 | Flag, desecration of the. Incloses dispatch 157 

- | from Antwerp reporting particular case. In- 
structs to ask Belgian Government to prohibit 
if possible. 

59 | Mr. Storer to Mr. Sherman.| Nov. 30 | Same subject. Acknowledges No. 60 and in- 158 
closes his note to the minister of foreign af- 

1898. fairs. 
75 | Same to same............-..| Jan. 5 | Same subject. There is no law allowing prosecu- | 159 : 

tion by Belgian Government. 
88 | Mr. Sherman to Mr. Storer.| Jan. 14 | Importation of meats. Incloses letter from Sec- 162 

retary of Agriculture relative to proposed reg: | 
ulations respecting the. Instructed to make 
inquiries and report. 

83 | Mr. Storer to Mr. Sherman.| Jan. 27 | Same subject. Regulations are the same as years 163 
ago; only change is inspection is made at place 
of sale instead of port of arrival. 

104 | Mr. Sherman to Mr. Storer.| Feb. 7 | Flag, desecration of the. Civil action does not 159 
. appear to be expedient. Instructs to ascertain 

whether other flags are similarly desecrated. 
128 | Same to same............--.| Mar. 25 | Samesubject. Text of laws on, requested ..... 160 
119 | Mr. Storer to Mr. Day.....,| June 8 | Same subject. No law to prevent the use of the 160 

flag for advertising purposes. 
141 | Same to Mr. Sherman...-....| Sept. 14 | Importation of meats. Incloses pamphlet con- 164 

taining revised regulations governing the. 
165 | Same to Mr. Day .........-.| Dec. 17 | Flag, desecration of the. Cites certain legal 161 

procedure in which it is made an offense...... 

BOLIVIA. 

1898. 
79 | Mr. Bridgman to Mr. Hay..| Dec. 24 | Asylum in legations. Rules adopted by the 171 

diplomatic corps governing cases in which it 
may be granted.



LIST OF PAPERS. Vit] 

CENTRAL AMERICA. | 
I 

No. ‘From and to whom. Date. Subject. Page. 

fee 

1898. 

174 | Mr. Merry to Mr. Hay ..--..| Dec. 1 | Dissolution of the Greater Republic of Central 172 

America. Incloses telegram announcing the . 
nal, ‘ 

175 | Same to same.,....---------| Dec. 2 | Same subject. Costa Rica has officially recog- 170 

. nized the anti-Federal Government of Salva- 

dor. Guatemala expected to do so soon. 

478 | Same to same.....--.-------| Dec. 10 | Same subject. Encloses official decrees estab- 173 

lishing the independence of Salvador and Ni- 

caragua. . 

197 | Same to same.....-..--.----| Dec. 29 | Same subject. Incloses official announcement 174 

by ‘‘ Executive Federal Council”’ of its disso- 

lution. 
a 

. CORRESPONDENCE FROM THE MINISTERS FOR FOREIGN AFFAIRS. 

cnr 

Mr. Sanson to Mr. Hay......| Dec. 29 | Dissolution of the Greater Republic of Central 176 
America. Incloses letter to the President (of 
the United States) from President Zelaya an- 

+ nouncing the. 

Mr. Aronjo to same..-....--.| Dec. 5 | Same subject. Announcement, by Salvador..--.| 176 

Mr. Ugarte to same.......--| Dec. 10 | Same subject. Announcement,. by Honduras ...| . i77 

Se eS SSS 

CHILE. ; 

Tt 

| 1898 
81 | Mr. Wilson to Mr. Hay ..-.-..| Nov. 25 Chile-Argentine boundary dispute. Incloses 179 

copy of agreement concluded Oct. 30. 
td 

CHINA. 

I 

1897. . 

2845 | Mr. Denby to Mr. Sherman..| Dec. 16 | Right of missionaries to reside in Hunan recog: 210 

. 1208, | nized by proclamation of the Viceroy. 

898. 
2857 | Same to same....---.-------| Jan. 18 | Protection of missionaries in China. Incloses 209 

. | decree ordering punishment of Viceroy for 
murder of two German missionaries. 

9861 | Same to same.....----------| Feb. 4| Same subject. Punishment of officials for riots 208 

, at Shantung. 

9964 | ‘Same to same....-.-.--.----| Feb. 14 | Right of missionaries to reside in Hunan. De- 211 
scribes town of Hunan. 

| 2878 | Same to same,......---.:-:--| Feb. 26 | Riot at Chiang Pei Ting. Danger would attend 191 
missionaries going to Chiang Pei Ting. In- 
closes note of warning from Yamén and in- 
structions to consul. 

1549 | Mr. Shermanto Mr. Denby..| Mar. 8 | Protection of missionaries in China. Acknowl- 210 

edges No. 2857. 

2884 | Mr. Denby to Mr.Sherman..| Mar. 9 | German occupation of Kiaochou. Memorial pre- 187 

. sented by the Tsung-li Yamén on the ques- 
| _ tions between Germany and China. 

9888 | Same to same.....----------| Mar. 17 | Riot at Chiang Pei Ting. Incloses telegrams 193 

; | from and to consul relative to protection and 
i redress to.be demanded. 

1553 | Mr.Shermanto Mr. Denby..| Mar. 21 | Protection of missionaries in China. Acknow}l- 210 

| edges No. 2861. | 

2893 | Mr. Denby to Mr. Sherman..| Mar. 24 | Riot at Chiang Pei Ting. Givestermsofrepara- | 193 
-tion demanded and acceded to by Yamén. 

9897 | Same to same.....----------| Mar. 29 | Russian occupation of Port Arthur and Talien- 182 

- wan. Gives details of the lease to Russia by 
ina. 

1560 | Mr. Sherman to Mr. Denby..| Mar. 31 Same subject. Incloses note of the Russian 182 

chargé. 
29014] Mr. Denby toMr.Sherman..| Apr. 2 | Riot at Chiang Poi Ting. Incloses correspond- | 194 

ence with the Yamén, urging reparation for. | 

2907 | Same to same....-..-..-..---| Apr. 5 | British occupation of Chinese ports. Cession : 190 

: of Wei-hai-wei to Great Britain by China. ' | 

2908 | Same to same...-..-.-------| Apr. 7 | Citizenship of Chinese born inthe United States. | . 200 
Murder of Woug Goni Sing. Question 
whether his brother, both born in United - 

. States, can press indemnity. 

9913 | Same to same..-.-----------| Apr. 15 | Russian occupation of Port Arthur and Talien- 183 
wan. Incloses proclamation of Russian ad- | 
mira! relating to Liao-Tung Peninsula.



VIII LIST OF PAPERS.:. |. : . 

_, CHINA—Continued. 

No. From and to whom. - Date. Subject. . - . | Page. 

1897. 
2917 | Mr. Denby to Mr. Sherman..; Apr. 20 | French occupation of Kwangchau Bay. Gives 191 

__ brief information concerning the bay. == 
2916 | Same to same ..............-|....do ...} Riot at Chiang Pei Ting. Indemnity demanded 196 

_ has been raised from 500 to 5,000 taels. 
1573 | Mr. Moore to Mr. Denby.--.} Apr. 30 | Same subject. Acknowledges 2888 and ap-| 197. . 

. proves his action. 
1581 | Mr. Day to same............{ May 10 | Same subject. -Acknowledges 2893 and ap- 197 

proves his action. ms 
2929 | Mr. Denby to Mr. Sherman..} May 15 | Russian occupation of Port Arthur and Talien- 183 

wan.. Passports for both ports require visa of 
Russian consul. 

2932 | Same to same..........-....| May 18 | Same subject. Incloses translation of Russo- 183 
Chinese convention. 

1588 | Mr. Day to Mr. Denby ..--..| May 20 | Riot at Chiang Pei Ting. Acknowledges 29014 197 | | 
and approves his action. 

2935 | Myx. Denby to Mr. Sherman..| May 21 | Russian occupation of Port Arthur and Talien- 185. 
wan. Incloses note of Russian chargé in re- | 
gard to visaing of passports. | 

1590 | Mr. Day to Mr. Denby ...-..| May 26 | Citizenship of Chinese born in the United States 203 . 
- has been decided by courts to be that of United : 

States. Acknowledges 2908 and gives in- 
structions. 

2937 | Mr. Denbyto Mr. Sherman..| June 1 | Russian occupation of Port Arthur and Talien- 185 | 
. . wan. Incloses note of Russian chargé reiter- 

So, ating necessity of having passports visaed. 
2939 | Mr. Denby to Mr. Sher- | June 6 | Same subject, visaing of passports optional .....| 186 

man. — 
1592 | Mr. Day to Mr. Denby....-..|....do...| Riot at Chiang Pei Ting. Acknowledges 2916. 197 

| , . Error in telegraph suggests use of words, not 
gures. 

2941 | Mr. Denby to Mr. Day.-.....| June 10 | Cession to Great Britain of Mirs Bay, Deep 190 
. Bay, and islands adjacent to Hongkong. 

2949 | Same to same........--.....| June 20 State affairs in China. Reports change in 217 
amén. 

9|Mr. Moore to Mr. Con- | July 23 | Russian occupation of Port Arthur and Talien- 186 
ger. “wan. Acknowledges 2939. Remarks- that 

tow. thereby Russian territory in China is ex- , 
| ' cepted from regular imperial regulations 

. -which require passports to be visaed. 
34 | Mr. Conger to Mr. Day.-.....| Sept. 1 | Maltreatment of Missionary Chapin, residing at 212 

. Wahu, by Chinese. Incloses correspondence 
in regard to the. . 

35 | Same to same...............| Sept. 5 | Samesubject. Incloses instructions of Yamén 216 
. for satisfactory settlement to Chapin. - 

47 , Same to same..--....--.....| Sept. 17 | Russian occupation of Port Arthur. Visa of 187 
passports of foreigners going to Russia. Do 7 

, not apply to Port Arthur. oO 
: 36 | Mr. Adeeto Mr. Conger.....| Sept. 19 | Riot at Hong-kiang, in Hunan. Incloses copy | 217 

of dispatch from consul at Hankow, and refers. . 
hmm to instructions to his predecessor in 1895 

‘ regarding protection of missionaries. . 
Mr. Conger to Mr. Day | Sept. 23 | State affairs in China. Emperor compelled to 218 

(telegram). decree Empress Dowager coregent. 
49 | Same to same.......-......-| Sept. 24 | Same subject. Confirms above, and incloses. 218 . 

copy of the decree. 7. 
54 | Same to same.........-.---.| Sept. 30 | Same subject. Incloses 6 decrees........-......| 219 

Same to Mr. Hay(telegram).| Oct. 1 | Mob attack on foreigners. Reports attack on 225 
party while en route to Peking. 

Same tosame (telegram)....|....do ...| Same subject. Advises sending war vessel to 226 | 
Tientsin and sending marines to legation if 
necessary. . Oo 

56 | Same to same............-..|.---do ...| Same subject. Attack on Mr. H. H. Lowry, 226 
a missionary at Peking. me 

- | Mr. Hayto Mr. Conger (tele- | Oct. 3 | Same subject. Approves course, and instructs 228 
gram). him to act vigorously for protection of Ameri- 

cans. re 
Mr. Conger to Mr. Hay(tele- | Oct. 7 | Same subject. Urges small guard at Tientsin ..; 228 + 

ram). . 
61 Same to same....-..........|----do ...] Same subject. Guards required at legation ....} 228 

| Mr. Hay to Mr. Conger (tele- | Oct. 10 ; Same subject. Boston and Petrel. should arrive 230 . 
| gram). October 14. Order guards to Peking onlyif.| |. 

. necessary. 
64 | Mr. Conger to Mr. Hay......| Oct. 12 | Samesubject.. Incloses decree in regard to the 230 

treatment of foreigners in China. 
75 | Same to same.............-.| Oct. 21 | Same subject. Arrival of Boston and Petrel. 231 

Guards will be telegraphed for if needed. , 
' Same to same (telegram)....| Nov. 1 | Same subject. Have requested 18 marines to 232 
| Peking and 30 to Tientsin. . 

81 | Same to same...............| Nov. 3 | Same subject. Incloses-correspondence between | . 232 
dean of diplomatic corps and Yamén relative 

.- ‘to guards for the legation at Peking. —
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1898. 
Mr. Conger to Mr. Hay (tele-| Nov. 6 | Mob attack on foreigners. Troops concentrated 239 

gram). at Kansu. Chinese Government promises to 
remove. Notdone. Diplomatic corps will act 
if not done by November 15. 

87 | Same to same........--.-.-.| Nov. 8 | Right of missionaries to reside in Hunan. 217 
. Acknowledges No. 36. 

| Same to same (telegram)....|....do ... Mob attack on foreigners. ‘‘Marine guard 239 
ere.” oo * 

91 | Same to same.....-......--.| Nov. 10 | Same subject. Confirms above. Arrival of 239 
| guards from the Boston. Incloses corre- 

spondence. 
Mr. Hay to Mr. Conger (tele- | Nov. 28 | Samesubject. Chinese minister reports removal 240 

gram). of troops and quiet at Peking. If guards no 
longer needed they may be ordered back to 
ship. . 

Mr. Conger to Mr. Hay(tele- | Nov. 30 | Same subject. Quiet at present, but guards 241 
a gram). should remain all winter. . 

102 | Same to same.............-.|....do ...| Same subject. Confirms above, comments on 240 
necessity of marine guard at legation. 

Mr. Hay to Mr. Conger(tele- | Dec. 2 | Samesubject. Boston sails soon. If guards do 241 \ 
gram). - not return before navigation closes they must 

remain indefinitely. 
114 | Mr. Conger to Mr. Hay....-.| Dec. 14 | Reception of wives of ministers at Peking by 223 

Empress Dowager. Gives account of. 
119 | Same to same...............| Dec. 21 | State atiairs in China. Appointments to grand 222 

council and Yamén. 
120 | Same to same...............|....do...| Same subject. Incloses lists of members of 222 

grand council, Yamén, and 6 boards. 
124 | Same to same..........-.---| Dec. 29 | Conference of missionaries at Chun ig king. Chi- 204 

nese Government has been asked to take all 
, necessary steps for protection of missionaries. 

_ 1899. 
135 | Same to same..........----.| Jan. 25 | Mob attack on foreigners. After navigation 241 

opens guards will not be needed. Incloses 
' correspondence. 

136 | Same tosame..-.-..-..--..-.| Feb. 1 Riot at Chiang Pei Ting. Settlement has been 198 
effected. 

Same to same (telegram)....| Mar. 13 | Mob attack on foreigners. ‘‘Our marines left | 242 
Peking to-day.” 

159 | Same to same.............-.|....do...| Same subject. Confirms above. Pays tribute | 242 
to good services and behavior of guard. In- 

- _ closes correspondence with Admiral Dewey. 

nD OE 

. COLOMBIA. 

CORRESPONDENCE WITH THE LEGATION OF COLOMBIA AT WASHINGTON. , 

1897. 
Award of President Cleve- | Mar. 2 | Claim of Ernesto Cerruti against Colombia arbi- 245 

land. trated under protocol of August 18, 1894. 
Sefior Rengifo to Mr. Olney.| Mar. 3 Same subject. Protests against fifth paragraph 246 

a of award. 
Same to Mr. Sherman ......| May 1 | Samesubject. Protest in his note of March 3 is | 247 

. approved by his Government. He is in- | 
_ structed to seek rectification thereof. Other 
parts accepted, but £10,000 will only be paid 

. . |. when Italy assents to such right of rectitica- 
tion. | 

35 | Mr. Sherman to Sefior Ren- | May 5 | Same subject.. Protest: has been placed on rec- 250 
gifo. | ord for use in event both Colombia and Italy 

submit case to arbitration. President is func- 
. . tus officio so far as present arbitration is con- 

cerned. 
Sefior Rengifo to Mr. Sher- | May 15 | Same subject. Note of ist misinterpreted. 251 

man. Purported that President be informed of posi- 
tion ot Colombia and to invite that he would 
consider a request of both Governments to 

, . remedy defects. 
36 | Mr. Sherman to Sefior Ren- | May 19 | Same subject. President could only act on 254 

_gifo. | joint request of both Governments. 
Sefior Rengifo to Mr. Sher- | June 29 | Same subject. Will submit note requesting 255 

: man. mo President’s interpretation of article 4. . 
Same to same......---------| July 13 | Same subject. Both Governments have agreed 255 

. to submit question of difference on article 4 . 
’ to the President. mo 

a 1898. 
. 44 | Mr. Sherman to Sefior Ren- | Jan. 12 | Same subject. Gives reasons which preclude | 270 

|. gifo. . . President from accepting to continue office of 
. . arbitrator. 

| / oe
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1897. | . 
9 | Mr. Sherman to Mr. Powell.| Dec. 17 | Ozama bridge claim. Settlement proposed is 274 

acceptable to the claimant with a few minor 
‘ modifications. . 

1898, 
24 | Mr. Powell to Mr. Sherman.| Feb. 28 | Same subject. President of Dominican Repub- 275 

- lic asks the United States to determine value 
. of bridge. | . 

35 | Same to same........------.| Mar. 7 | Samesubject. Incloses original note of Presi- 276 
dent of the Dominican Republic subscribing 

. to agreement. 
Mr. Noble to same........-.| May 20 | Same subject. Report on value of bridge. 276 

Award in favor of H. W. Thurston. 
68 | Mr. Powell to Mr. Day .....| July 9 | Samesubject. Requests that payment be al- 289 

lowed to be made in four installments. In- 
- closes draft for amount of Arbitrator Noble’s 

ill. 
45 | Mr. Day to Mr. Powell ..-..| July 19 | Same subject. Proposed settlement satisfac- 290 

tory. Collect and transmit $22,000, first cash 
payment. , 

97 | Mr. Powell to Mr. Hay .....| Dec. 10 | Same subject. Incloses four drafts, $44,000.02, 291 
being first and second payments. 

. FRANCE. 

CORRESPONDENCE WITH THE EMBASSY OF FRANCE AT WASHINGTON. 

1898. . | . 
Reciprocal commercial | May 28 | Reciprocal commercial agreement between the ; 292 
agreement between the United States and France. Protocol. 
United States and France. 

Mr. Cambon to Mr. Kasson.| June 4] Same subject. Incloses memorandum from 295 - 
French Chamber of Commerce regarding in- 
terpretation of agreement. 

Mr. Kasson to Mr. Cambon.| June 8 | Same subject. Memorandum regarding inter- 296 
pretation of section 3 of tariff act. . 

Mr. Cambon to Mr. Day....| June 9 | Samesubject. Submits argument regarding in- | 298 
. terpretation of agreement. . 

Mr. Day to Mr. Cambon....| June 22 | Samesubject. Copy of his note and Mr. Kas- 300 
son’s memorandum transmitted to the Secre- 

' tary of the Treasury. 
Same to Mr. Gage ..........|.-..do -..| Same subject. Treatment of cordials under the 300 

agreement. Views requested. 
Mr. Cambon to Mr. Day....| June 24 | Samesubject. Mr. Thiébaut will hold himself 301 

. _ in readiness for interview with the Secretary 
. of the Treasury. 

Mr. Moore to Mr. Gage.....| June 27 | Same subject. Asks when first secretary of 302 
French embassy, Mr. Thiébaut, may be given oe 
an audience. . 

Mr. Howell to Mr. Day.....| June 28 | Same subject. Has made an appointment with 302 
Mr. Thiébaut. 

Mr. Gage to same......-....| July 13 | Same subject. Reasons why the articles speci- 302 
tied in tariff act are not included in provision 
for brandy and other spirits in the agreement. 

Mr. Day to Mr. Cambon....| July 25 | Same subject. Treasury can_not concur in 304 
views presented in note of June 9. Parties 
aggrieved may resort to the courts. — 

. GERMANY. 

1894. 
Mr. Robertson to Mr. Uhl ..| Oct. 29 | Restrictions on American fruit in Germany. 307 . 

: Reports on American evaporated apples. 
Same to same...............| Oct. 30 | Same subject. Incloses report of consular 308 

. agent at Flensburg on ‘‘ American apple 
rings.”’ 

1895. 
Mr. Wamer to same ........| Feb. 9 | Same subject. Order warning public from eat- 310 

| ing dried apple slices. 7 
Same to same..............-| Feb, 11 | Same subject. Modification of order referred 310 

to in dispatch of 9th instant. _ 
71 | Mr. Krauss to same........./ Apr. 1:| Samesubject. Warnings published in German 311 

newspapers against use of American evapo- 
rated apples. : 

. Mr. Dabney to Mr. Gresham.| Apr. 23 | Same subject. Requests that consuls be in- 312 
structed to send samples of fruit objected to. .
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1895. 

Mr. Robertson to Mr. Uhl ..| May 18 | Restrictions on American fruit in Germany. 312 

Has requested foreign office to furnish him 

samples of fruit objected to. 

Mr. Mason to same .....---.| May 22 | Same subject. Incloses two samples of fruit 313 

objected to. 

. Mr. Wamer to same .....--.| June 14 | Same subject. Noticed grates of all apparatus 313 

exhibited at recent exposition in Cologne were 

made of zinc. Comments thereon. 

314 | Mr. Mason to same ...-..---| June 22 Same subject. Incloses samples of fruit object- 315 

. ed to. 

930 | Mr. Robertson to same...-..| June 29 | Same subject. Chief of Hamburg foreign office 315 

° has instructed police authorities to furnish 

him with samples of fruit objected to. 

1896. 

166 | Mr. Uhl to Mr. Olney .-.---.| Nov. 4 | Same subject. Incloses clipping relative to 315 

large consignments of apples from the United 

States. Comments thereon. 

1898. 

Mr. Ozmun to Mr. Day ..--.| Jan. 11 | Same subject. Incloses clipping relating to | © 316 

- prohibition of sale and confiscation of Ameri- 

can dried fruit. Comments thereon. 

Mr. White to Mr.Sherman | Feb. 1 | Same subject. Decree put in force yesterday 317 

(telegram). prohibits further importation of American 

fruit. 

Mr. Sherman to Mr. White | Feb. 2 | Same subject. Does prohibition cover fruit 317 

(telegram). ' from American hemisphereor only the United 

: . States, and all kinds of fruit? 

Mr. White to Mr.Sherman | Feb. 3] Same subject. Order reads American fruit. 317 | 

(telegram). Roth fresh and dried fruits have been stopped 

| at frontier. 

Same to same (telegram)....|..-.do-..| Same subject. Fresh fruit will be admitted 317 

, after examination. 

Mr. Day to Mr. White (tele- |....do-. . Same subject. Instructs to telegraph prohibi- 318 - 

gram). . tive decree and to protest against same. 

Mr. White to Mr.Sherman | Feb. 4 | Same subject. Earnest representations have 318 

(telegram). been made—original order already mitigated. 

Same to same (telegram) -..| Feb. 5 | Same subject. Hamburg consul reports exami- 320 

‘nation commenced. All except 81 cases fresh ° 

. fruitadmitted. Claim scale insect was found. 

78 | Same to same (telegram) ....|...-do ..- Same subject. Text of decree. 320 

Mr. Day to Mr. White (tele- | Feb. 7 | Same subject. Dous closing part of decree ena- 320 

. gram). ble merchants to be heard in their own behalf? 

Mr. White to Mr.Sherman | Feb. 8 | Same subject. Importation of live plants pro- 320 

(telegram). hibited. Chancellor would proba Y not re- 

ceive merchants. Statements could be trans- 

mitted through embassy. . | 

: 346 | Mr. Sherman to Mr. White..| Feb. 11 | Same subject. . Incloses note from German 321 

: embassy. Report, made to Senate, will be 

sent as soon as printed, 

985 | Mr. White to Mr. Sherman..| Feb. 12 | Same subject. Quotes telegram from consul at 322 

Hamburg, giving mode of examination. Pro- 

| hibition of plants likely to be maintained, but 

. will probably be raised as to fruit. 

300 | Same to same....--.------- | Feb. 19 | Same subject. Reports on enforcement of decree 323 

at Hamburg and Diisseldorf. 

919 | Same to same......--.------| Feb. 25 | Samesubject. Only one lotof apples condemned 324 

. at Hamburg since his No. 300. Cost of ex- 

| amination will probably not be charged to 
merchandise. , 

313 | Same to same..-.-..--------- | Feb. 26 | Same subject. Incloses note complaining of 324 

difficulties placed on importers of fruit waste 

| in Rhine district, while at other places such 

. waste is treated as dried fruit. 

397 | Same to same.....-..-------| Mar. 16 | Same subject. Incloses note complaining against 325 

. detention of fruit waste and classification as 

. evaporated fruit. 

338 | Same to same...----seese---| Mar. 17 | Same subject. Quotes consul’s letter. Fruit 326 

. waste detained at Diisseldorf has been re- 

, leased. 

411 | Mr. Sherman to Mr. White.| Mar. 25 | Flag, desecration of the, Laws on the, desired ..| 346 

494 | Same to same..............-| Mar. 31 ; Restrictions on American fruit inGermany. In- 326 

| closes Haebler & Co.’s letter expressing appre- , 

; hension that fruit waste will be prohibited. 

362 | Mr. White to Mr. Sherman.|....do ...| Same subject. Confirms telegram of 30th. Ap- 327 

plication of new inspection order practically , 

| prohibits importation of fruit (evaporated), 

| skins, and cores. Based on report of consul at 

. : . Diisseldorf. Quotes consul. 

428 | Mr. Sherman to Mr. White.| Apr. 2 | Same subject. Refers to Department's No. 424. 328 

Tnc\oses further communication from Haebler | — 

. & Co.
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. 1898. , ee 377 | Mr. White to Mr. Sherman..; Apr. 8 | Restrictions on American fruit in Germany. 329 . Incloses memorandum giving reasons for de- | | 
cree. Unless otherwise instructed, the matter 
will not be pressed further. . . 

384 | Same to same...............| Apr. 14 | Samesubject. Incloses note verbale in regard | 330 
to shipment made by Myer &Co., purposing to | 

So convince German authorities scale can not live . 
in waste. 

447 | Mr. Sherman to Mr. White..| Apr. 20 | Same subject. Incloses letter from Secretary of 332 
Agriculture in regard to. specimens in German 
ambassador’s note of 7th instant. 

392 | Mr. White to Mr. Sherman..} Apr. 24 | Same subject. Incloses note from foreign of- 332 : 
fice dividing live plants into three groups. . 419 | Same to same .............../ May 9 | Same subject. Gives substance of correspond- | 333 
ence had with foreign office since his No. 384. 
Finding by the imperial health office of an in- 
sect other than the San José scale. 

474 | Mr. Day to Mr. White ......| June 3] Same subject. Incloses letter from Secretary of 334 
Agriculture. Question asking exact informa- 
tion from German authorities as to specific a 
name was a pertinent one. 

453 | Mr. White to Mr. Day ......| June 9 Flag, desecration of the. ‘Chere are no imperial 346 
regulations forbidding the use of the flag for 
advertising purposes. | , 458 | Same to same...............|. June 18 | Restrictions on American fruit in Germany. 334 
Dried fruit to be subject to examination, as 1s 
fresh fruit. co ; 480 | Same to same........-......| July 4 | Same subject. Inspection at Emmerich proves | 335 
that drying methods do not destroy insect |. sO | ife. 

487 | Same to same....... Leaceaee| July 8 | Same subject. Incloses note from foreign of- 336 
fice merely offering proof that insects were 
alive. Original request in his No, 419 has . ; been renewed, . 

539 | Sameto same ...............| Sept. 7 | Same subject. Refers to No. 487. Incloses note 336 
from director of-health oftice. No further ac- | - 
tion will be taken until return of Dr. Stiles. 584 | Mr. Day to Mr. White ......| Sept. 12 Expulsion of Mormon missionaries. Incloses 347 
correspondence with consul at Hanover relat- 
ing to expulsion of Richards and Larkins. Pol- 
icy of Government has been changed since . 
Department’s circular of Aug. 9, 1879. | 587 | Mr. Adee to same...........| Sept. 21 | Restrictions on American fruit in Germany. In-| 338 | 
closes note to minister at Berne. Instructs to se press same views on German Government. j 555 | Mr. White to Mr. Hay......) Sept. 29 | Expulsion of Mormon missionaries. Gives rea- 353 
sons of the police authorities for the. 562 | Same to same ....--.........| Oct. 5 | Samesubject. Successorsof Richards and Lar-.| 354 . 

! kins have been cautioned. | _ +567 | Same to same..........-.-..: Oct.. 11 | Restrictions on American fruit in Germany. 341 | | . Acknowledges Department’s No. 587. 586 | Mr. Jackson to same........| Nov. 3 | Same subject. New regulations at Hamburg in | 341 
regard to inspection of fresh fruit. 592 | Same to same ...............| Nov. 8 | Same subject. New regulations at Bremen in: 342 
regard to inspection of fresh fruit. 605 | Same to same .............:.}| Nov. 15 | Same subject. San José scale said to have been 342 , found in American fresh fruit at Hamburg. 622 | Same to same ...............; Nov. 25 | Same subject. Incloses extract from Berliner | 342 
Correspondenz in regard to finding of scale 
on American fruit at Hamburg. 651 | Same to same ....-...-......| Dec. 9 Flag, desecration of the. Describes various 346 
designs of German flag. - , 659 | Same to same....-..........| Dee. 13 | Restrictions on American fruit in Germany. 343 . Incloses Hamburg regulations for inspection - 
of fresh fruit. 7 663 | Same to same...._..........| Dec. 14 | Same subject. Examination to be less stringent 344 
in regard to American dried prunes. 

1899, 
690 | Mr. White to same..........| Jan. 2 | Same subject. Scale has been discovered in 344 

certain fruits, which have been ordered re- 
shipped. 

756 | Same to same -..............| Feb. 20 | Same subject. Report of foreign office in regard 345 
to finding of scale in fresh fruit. No repty as . 
to dried fruit. 

764 | Same to same ..-............] Feb. 27 | Same subject. American oranges, lemons, and 345 
raisins, and all American fruit passing in. bond, - . are no longer inspected for scale. -
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1898. 

Herr von Holleben to Mr. | Feb. 4 | Restrictions on American fruit in Germany. 318 

Sherman. ‘ Incloses memorandum in regard to. 

91 | Mr. Sherman to Herr von | Feb. 11 | Same subject. Acknowledges note of the 4th 321 

a Holleben. oo instant. 

Herr von Holleben to Mr. | Apr. 7 | Same subject. Transmits 3 specimens of San | . 329 

. . Sherman. José scale louse taken from American fruit at ‘ 

Z Hamburg. 

37 | Mr. Sherman to Herr von | Apr. 11 | Same subject. His note of the 7th with accom- | ,330 

. Holleben. | paniments has been referred to the Secretary 

of Agriculture. , 

41 | Same to same..........-.--.| Apr. 20 | Same subject. Specimens in his note of the 7th 331 
: - examined by Departmentof Agriculture. They 

appear to be identical with insect mentioned. 
{ 

. 1 . . 

. GREAT BRITAIN. 
a 

. 1897. 
334 | Mr. Day to Mr. Hay..-...---| Dec. - 2 | Protection of American interests by British 355 

vice-consul at Van. Instruction to express 

Oe thanks of United States for. 

352 | Mr. Sherman to Mr. Hay....| Dec. 11 | Protection of American interests by British con- 356 

sul-general at ‘Tabriz. Incloses dispatch | 
from United States minister at Teheran, | 

. . Persia, relative to, and instructs to express | 
thanks for. 

359 | Mr. Sherman to Sir Julian | Dec. 20 | Alaskan relief expedition. Incloses act of Con- | 358 

Pauncefote. gross providing for, and requests permission | : 
‘or expedition to pass through Canadian | 
territory. . | 

Sir Julian Pauncefote to.| Dec. 21 | Same subject. Has communicated above re- 359 

Mr. Sherman. . quest to Governor-General of Canada. 

: Same to same ..--..---------| Dec. 27} Same subject. Permission to cross Canadian 360 
territory, with escort, granted; also entry into 
Yukon district, free of duty, of provisions, | * 
etc., for gratuitous distribution. 

1898. . 
208 | Mr. Hay to Mr. Sherman..-.) Jan. 11 | Protection of American interests by British 355 

vice-consul at Van. Incloses copy of note 

to the Marquis of Salisbury expressing thanks 

: for, and reply to same. . 

212 | Same to same ....--.--------|----do ...| Protection of American interests by British con- 357 

sul-general at Tabriz. Incloses correspond- 

| - ence with foreign oftice relative to. 
| Sir Julian Pauncefote to | Feb. 4] Alaskan relief expedition. British Government 360 

_ Mr. Sherman. . ask grounds for request that passage through 

| Canadian territory of armed United States 
force be permitted. 

915 | Mr. Day to Sir Julian | Feb. 16 | Same subject. Secretary of War states that an 361 

Pauncefote. armed force is necessary for protection of 

. funds, supplies, ete. 

Sir Julian Pauncefote to | Feb. 17 | Same subject. Dominion government are will- 361 

Mr. Sherman. _ ing that United States troops should pass . 

through Canadian territory, the men not under 
arms; arms, etc., to go through as baggage. 

917 | Mr. Day to Sir Julian |..--do ...| Same subject. Note of Feb.17 referred to Sec- 362 

- Pauncefote. retary of War. | 

462 | Mr. Day to Mr. White .-....|.--.do .-.| Passports. Evidence of citizenship should be 363 

. . required before issue of. 

923 | Mr. Day to Sir Julian | Feb. 21 | Alaska relief expedition. Acting Secretary of 362 

Pauncefote. War states that arrangements for passage of 
United States troops t rough Canadian terri- 
tory, indicated in note of Feb.17 from British 
embassy, are satisfactory. 

Mr. Sherman to Sir Julian | Mar. 14 | Tampa (Fla.) celebration of Queen's birthday. 363 

Pauncefote. | Atinstance of governor of Florida, requests 

| participation of British naval vessel. 

| Sir Julian Pauncefote to | Mar. 16 | Same subject. Has forwarded to Marquis of 364 

| Mr. Sherman. Salisbury invitation for British ship to be 

. . present. 

304 | Mr. Hay to Mr. Sherman....| Apr. 13 | Canadian copyright. Incloses note from British 365 
foreign oftice stating position of British and 

. Dominion Governments. 

Sir Julian Pauncefote to | May 3 | Tampa (Fla.) celebration of Queen’s birthday. 364 

Mr. Moore. . Invitation for British man-of-war to visit 
Tampa was referred by Her Majesty’s princi- 

. pal secretary of state for foreign affairs to 
commander in chief of North American and 

. West Indian station, who will take steps to |. 
meet invitation. — OO
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1898. . 
1001 | Mr. Moore to Sir Julian | May 5 {| Same subject. Copy of note of May 3 from 364 

Pauncefote. British embassy has been sent to governor of 
Florida. .. CO 

383 | Mr. Hay to Mr. Day...-......; May 9] Sierra Leone. Massacre of missionaries. In- 367 
closes correspondence relative to. . 

Mr. Day to Mr. Hay (tele- | May 12 | Same subject. Instruction to inquire as to fate 368 
| gram). of Mr. and Mrs. L. A. McGrew. 

396 | Mr. Hay to Mr. Day........-.| May 14 | Same subject. Name of McGrew did not appear 368 
. . on list of those killed. Incloses note from for- 

eign office relative to. 
400 | Same to same...........-.-.! May 18 | Same subject. Governor of Sierra Leone tele- 369 

raphs foreign office that Mr. and Mrs. Me- 
Grew were said to be alive, but detained by 
the chief of Taima. Incloses telegraphic cor- 
respondence. . . 

643 | Mr. Day to Mr. Hay ....--..| May 21 | Deathof Mr. Gladstone. Instruction to express 370 
to family sympathy of American people. 

671 | Same to same.........-...-.| June 3 | Sierra Leone. Massacre of missionaries. Con- 370 
firms telegram reporting murder of Mr. and 
Mrs. McGrew. 

419 | Mr Hay to Mr. Day....-.---; June 7 | Death of Mr. Gladstone. Incloses letter from 370 . 
Right Hon. Herbert J. Gladstone expressing 

| . appreciation of family for message of sympa- 
| thy. 

1054 | Mr. Day to Sir Julian June 15 Settlement of Boring claims award. Incloses 371 
| Pauncefote. ' act of Congress ma ing appropriation for, and 
| Jt requests expression of views as to manner of 
| payment. 
Sir Julian Pauncefote to | June 17 | Samesubject. Payment by check will doubtless 372 

| Mr. Day. be approved. __. 
717 | Mr. Moore to Mr. Hay .----.| June 27 | Death of Mr.Gladstone. Letter from Right Hon. 371 

Herbert J. Gladstone was shown to President. 
| Sir Julian Pauncefote to | July 20 | Countervailingdutieson sugars. Desires United 373 

Mr. Day. States Government to fix such duties at as 
low rate as possible in cases of doubt as to 
origin of raw material used; and to accept dec- 
laration of origin by importer without consular 
certificate. 

Same to same .............-.| July 25 | Settlementof Bering claims award. Expresses, 373 
by desire of Marquis of Salisbury, satisfaction 

| of Her Majesty’s Government at final settle- a 
ment. 

1108 | Mr. Day to Sir Julian | July 28 | Same subject.. This Government shares senti- 373 
Pauncefote. ments of Marquis of Salisbury in regard to 

final settlement. 
1132 | Same to same............---| Aug. 11 | Services (and death) of Mr. Rawson-Walker, 375 

; British.consul at Manila. Requests that De- 
partment’s appreciation of Mr. Walker’s serv- 
‘ices be conveyed to British Government. 

Sir Julian Pauncefote to | Aug. 12 | Protection of British interests by American con- 379 
Mr. Day. sul at La Guaira. Conveys, by direction of 

Marquis of Salisbury, thanks of British Gov- 
ernment. 

1141 | Mr. Moore to Sir Julian | Aug. 17 | Same subject. Note of Aug. 12 from British | — 379 
Pauncefote. embassy has been communicated to Mr. 

' Loomis, minister to Venezuela. 
832 | Mr. Moore to Mr. Hay.-....-| Sept. 3 | Services (and death) of Mr. Rawson-Walker, 375 

. . British consul at Manila. Incloses copy of . 
letter from Navy Department relative to, and 
instructs to express to British Government 
thanks of United States for services of Mr. 
Walker. 

'518 | Mr. Hay to Mr. Day......-.| Sept. 13 | Respect shown American flag. in Great Britain 380 
in maneuvers on Salisbury Plain. 

1183 | Mr. Day to Sir Julian | Sept. 15 | Countervailing duties on sugars. Gives views 374 
Pauncefote. of Treasury Department, which is unable to 

| allow that statement of importer be substi- 
. tuted tor certificate of consul. 

862 | Mr. Adee to Mr. White.....) Sept.17 | Death of Mr. Ramsden, formerly British consul 380 
at Santiago de Cuba. Instruction to express 
to British Government Department's appreci- 
ation of Mr. Ramsden’s services. 

863 | Same to same............---|..-.do -..| Services (and death) of Mr. Rawson-Walker, 376 | 
British consul at Manila. Quotes from dis- ' 

. patch from United States consul at Manila 
relative to, and instructs to communicate De- 

. partment’s regrets to British Government. 
524 | Mr. White to Mr. Day......| Sept. 19 | Same subject. Has communicated with Mar- 377 

quis of Salisbury relative to. 
Sir Julian Pauncefote to | Sept. 24 | British carrying trade in Hawaii. States that 382 

Mr. Adee. British Government are apprehensive lest an- 
. nexation of Hawaii to United States may in- 

terfere with. - .
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1898. 
Sir Julian Pauncefote to | Sept. 26 | Death of Mr. Ramsden, formerly British consul 381 

Mr. Adee. ~ at Santiago de Cuba. Expresses appreciation 
of British Government at courtesy of military 
governor of Santiago in half-masting flags on 
account of. 

1208 | Mr. Adee to Sir Julian | Sept. 29 | Samesubject. Acknowledges above and states 381 
Pauncefote. that embassy of United States at London was 

instructed to convey to Lord Salisbury an ex- 
pression of sympathy of United States on ac- 

- count of. 
Same to same..........-----| Sept. 30 | British carrying trade in Hawaii. Secretary of 383 

. Treasury is of opinion that extension of Amer- 
ican laws to Hawaii is not doubtful. 

887 | Mr. Hay to Mr. White .....| Oct. 4 | Services (and death) of Mr. Rawson-Walker, 377 
British consul at Manila. Asks for copy of 
his communication to Lord Salisbury, referred 
to in No. 524. 

548 | Mr. White to Mr. Hay......) Oct. 12 | Death of Mr. Ramsden, formerly British consul 381 

— at SantiagodeCuba. Incloses correspondence 
: with British foreign office relative to. 

552 | Same to same....--.....----.| Oct. 14 | Services (and death) of Mr. Rawson- Walker, Brit- 377 
ish consul at Manila. Incloses correspond- 

. . ence with British foreign office relative to. 

. Sir Julian Pauncefote to Mr.| Nov. 10 | Samesubject. Expresses appreciation of British | _ 379 
_ Hay. Government at respect shown by- Admiral 

Dewey.in accompanying body to cemetery. 

1257 | Mr. Hay to Sir Julian | Nov. 14 | Samesubject. Copy of above note has been sent 379 
Pauncefote. to Secretary of the Navy. 

Sir Julian Pauncefote to Mr.| Dec. 13 | Raising of blockade in Crete. Incloses commu- 384 
Hay. . nication from representatives of Great Britain, 

France, Italy, and Russia relative to. 
Same to same............--.|---.do ...| Postal Union convention. Adhesion of Great 385 

. Britain implies the adhesion of British colonies 
belonging to union, except India, Canada, the 
Cape Colony, Natal, and the Australian colo- 
nies. 

Same to same......-..--.-- | Dec. 28 | Hawaiian consuls. Inquiries whether Hawaiian 385 
| | Islands are any longer entitled to be repre- 

sented by a consul. . 
1297 | Mr. Hay to Sir Julian Dec. 30| Same subject. Until commercial dependency 385 

Pauncefote. | of Hawaiian Islands upon United States shall 

, be regulated by law it would seem desirable 
. that present representatives of Hawaiian Is- 

| lands continue to discharge their commercial 
| | functions in foreign countries. 

ee A 

oo HAITI. | 

re  —— 

1897. 
35 | Mr. Powell to Mr. Sherman.| Sept. 24 Discriminating taxes upon foreign merchants, 387 

- . clerks, etc. Incloses law putting in force Octo- 
ber T Asks instructions in view of treaty 
rights. 

34 | Mr. Sherman to Mr. Powell.| Oct. 11 | Same subject. Cites precedents in which simi- 389 
lar attempt was opposed by the Department. | 
Instructs to report if law is passed and en- | 
forced. 

59 | Mr. Powell to Mr. Sherman.| Oct. 28 | Same subject. Incloses correspondence with 390 
Weyman & Co., who paid under protest $75 
tax for clerks. Asks definite instructions. 

49 | Mr. Adee to Mr. Powell....| Nov.: 2 | Same subject. Reviews precedents; gives in- 392 
structions in regard to specific case of Wey 

| man & Co. 
85 | Mr. Powell to Mr.Sherman.| Nov. 16 | Same subject. Embarrassment in which De- 395 | 

partment’s No. 49 places him. Fears if his 
note is now withdrawn further representa- 
tions will be weakened. 4 

64 | Mr. Day to Mr. Powell.....| Dec. 2 | Same subject. Protest in No. 85 may stand 395 
pending reply of Haitian Government and | - 
further instructions. 

1898. 
242 | Mr. Powell to Mr.Sherman.| May 5 | Same subject. Taxes on Americans removed. 399 

They will hereafter be the same as imposed on 
Haitians. Reviews controversy and incloses 

. correspondence. 
298 | Same to Mr. Day ........---| June 13 | Claim of Bernard: Campbell. Transmits draft | 398 

for $4,950.50, first payment on.
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1898. i 
Mr. Léger to Mr. Sherman..; Apr. 25 | Claim of Bernard Campbell. $10,000 in two| 398 

installments, with interest on latter, will be 
paid. 

13 | Mr. Moore to Mr. Léger ....| May 3 | Same subject. Solicitor’s report practically 397 
ayrees with legation’s note of April 25. Con- 
gratulations for happy solution arrived.at. 

ITALY. 

1894. 
Protocol ..............-..--.| Aug. 18 | Claim of Ernesto Cerruti. Protocol of arbitra- 403 

395 ' tion between Italy and Colombia. , 
1895. 

The minister of foreign | Jan. 30 | Same subject. Requests President Cleveland to 404 . 
affairs to the ambassador arbitrate. cP 
of the United States in . 
Rome. 

The ambassador of the | Mar. 30 | Same subject. Acceptance of President Cleve- 405 
United States to the min- land. a a 
ister of foreign affairs. 

1898. | 
106 ; Mr. Draper to Mr. Sherman.| Jan. 19 | Certificates of inspection. Italian consular visa 418 — 

required. Cause of delay in modifying decree. 
. Early action promised. 

113 | Mr. Draper to Mr.Sherman.| Feb. 3 | Presentations at court. Gives information con- 410 
cerning. oe . 

Same to same (telegram) . ..|....do ...| Certificates of inspection.. Italian consular visa 419 
required. Order revoked from January 28. 

106 | Mr. Sherman to Mr. Draper.| Feb. 5 | Same subject. Acknowledges No. 106 and tele- 420 
gram of the 3d instant. . 

119 | Mr. Draper to Mr.Sherman.| Feb. 8 | Same subject. Refers to telegram of 3d and in- 420 
__ closes note from minister of foreign affairs. 

124 | Same to same ...............| Feb. 17 | Consular inspection of emigrants. Request 411 
that it be made under cover in Government 
shed granted, but Government requests that 
it be conducted personally by an officer of the 
consulate. 

121 | Mr. Sherman to Mr. Draper.; Mar. 8 | Importation of fresh meats into and transit to 405 
. Switzerland through Italy. Asks whether 

there are any restrictions governing the. - | 
144 | Mr. Draper to Mr. Sherman.| Mar. 26 | Same subject. No restrictions on either. 405 

Mr. Day to Mr. Gage........| Mar. 31 | Abolition of Italian bureau at Ellis Island. Let- 407 
ter of the 25th has been referred to the Italian 
ambassador. , 

Same to same (telegram)....| Apr. 2] Same subject. Requests that order be sus-} 407 
. pended or revoked. 

158 | Mr. Draper to Mr. Day ...../---.do ...| Same subject. Reports interview with minister 408 
. of foreign affairs. Insists on expediency of 

suspending action. — 
Mr. Sherman to Mr.Draper.| Apr. 5 | Same subject. Secretary of the Treasury has 408 

(telegram). suspended order. 
137 | Same to same...............|-...do ...| Certiticates of inspection. Italian consular visa 421 

required. Department can not understand 
-why revocation of order has not been commu- 
nicated to consuls in the United States. . - 

180 | Mr. Draper to Mr. Sherman.) Apr. 21 | Same subject. Italian consuls will be instructed 422 
by cable as to abrogation of decree. Co 

212 | Same to Mr. Day ...........| May 21 | Flag, desecration of the. No law against the, in 409 
existence. | 

189 | Mr. Day to Mr. Draper .....; May 27 | Consular inspection of emigrants. Incloses dis- 414 
patch to consul at Naples, directing him to . 
cooperate with local authorities. 

237 | Mr. Draper to Mr. Day .....| June 22 | Same subject. - Extension of orders to consul at 415 
Naples to certain consulates desired by Italian 

. Government. Describes system inforce. Re- 
oS quests that consul-general visit such ports. 

Mr. Moore to Mr. Draper...| Aug. 1 |Same subject. Consul-general has been in- 416 
structed to visit consulates and investigate. 

301 | Mr. Draper to Mr. Hay .....,; Oct. 11 | Samesubject. Incloses note from Foreign office 417 
in regard to inspections at Genoa and Palermo. 

324 | Same to Mr. Hay ...........| Nov. 14 | Certificates.of inspection. Italian consular visa | 422 
required. Reports coming attempt of Italian | | 
Government to discriminate against Ameri- 
can meats. oo 

. 829 | Same to same...............| Nov. 18 | Same subject. Minister of foreign affairs stated 422 
present ministry would take no steps to dis- | - _ 
criminate against American meats. “ 

304 | Mr. Hay to Mr. Draper..... pee 7 | Same subject. Acknowledges No. 324........... 423 

344 | Same to same...............| Jan. 27 | Consular inspection of emigrants. Is to be 423 
' made without charge and in all Italian ports.
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1898. 
309 | Mr. Sherman to Count Vinci.| Mar..17 | Certificates of inspection. Italian consular visa 420 

required. Requests that consular agent at | 
oo Kansas City be advised that visa is no longer | 

required. |. 
314 | Same to same.............--| Mar. 31 | Abolition of Italian bureauat Ellis Island. In- | 406 

. closes letter from Secretary of the Treasury; : 
will take effect April 15. 

‘| Count VincitoMr.Sherman.| Apr. 9 | Certiticates of inspection. Italian consular visa | 421 
required. Abrogation of decree requiring con- | 
sular visa. | 409 

319 | Mr. Shermanto Count Vinci.|...-do ...| Abolition of Italian bureau at Ellis Island. In. | 
pe . closes letter from Secretary of the Treasury 

. suspending order. 
320 | Same to same....---.--..--- Apr. 13 | Certificates of inspection. Italian consular visa 421 

| required. Acknowledges note of the 9th. 
: 341 | Mr. Day to Baron Fava.....| June 6 | Abolition of Italian bureau at Ellis Island. 409 

Bureau will remain as set forth in ‘Treasury, 
Department’s letter to him of June 13, 1894. 

a JAPAN. | 

1897. | | 
488 | Mr. Dunn to Mr. Sherman..| May 12 | Bounty to native exporters of silk. Incloses 438 

law granting a. 
415 | Mr. Sherman to Mr. Dunn ..; June 2 | Samesubject. Representations made to Japa- 441 

nese minister that law would be in violation 
of treaty to be in force two years hence. 

418 | Same tosame .......--.-----| June 5 | Same subject. Incloses letter from Middleton 445 
‘& Smith stating bill received imperial sanc- 

. tion April 22 and inclosing copy of law. 
419 | Mr. Day to Mr. Buck ...-...| June 10 | Same subject. Instructs to make representa- 446 
. ; tions against enforcement of law. | . 

898 
68 | Mr. Sherman to Mr. Bnck ..| Jan. 3 | Practice of medicine by women. Has _ been 434 

denied Japanese women graduates of the 
Laura Memorial Women’s Medical College. 

, Asks report on statement that only gradu- 
| ates of few colleges in the United States are 

| permitted to practice. 
95 | Mr. Buck to Mr. Sherman...| Feb. 14 | Samesubject. Quoteslaw. Comments thereon. 434 

. Mr. Day to Mr. Bliss.--....-| Mar. 10 | Same subject. Incloses No. 95 from Mr. Buck, 435 
, “and requests a statement showing standing 

of the college. 
Mr. Bliss to Mr. Sherman ...| Mar. 12 | Same subject. Letter of 10th has been referred 435 

| : to the Commissioner of Education. 
| Mr. Sherman to Mr. Buck ...| Mar. 30 | Same subject. Incloses ietter from the Interior 436 

oe . Department giving information in regard to 
the college. 

114 | Mr. Buck to Mr. Sherman..} Apr. 1 | Bounty to native exporters of silk. Law had to 447 
° be promulgated, but steps will be taken for its 

- repeal at next session of Imperial Diet. 
Same to same...............| May 21 | Practice of medicine by women graduates of 438 

_ Laura Memorial Medical College has been 
permitted without examination. 

145 | Same to same......-.-......| May 26 | Bounty to native exporters of silk. Bill repeal- 448 
| ing law is only waiting imperial sanction to 

. become law. 
152 | Same to Mr. Day...-........| June 6 Same subject. Bill received imperial sanction 449 

. , ' ay 25. 
- 166) Same to same....-.....--...| July 15 Protests against treaty with Japan. Incloses 450 

memorials presenting apprehensions. Re- 
| marks that whatever ground there is for 

same it will likely be removed. 
180 | Same to Mr. Sherman....-..| July 28 | Same subject. Revised treaties of Japan will 462 

go into effect July 17, 1899. 
Mr. Day to Mr. Buck ..-....| Aug. 15 | Same subject. No. 166 furnished good reply to 463 

memorials against treaty between the United 
Statesand Japan. | 

146 | Same to same...-...........| Aug. 25 | Counterfeiting of trade-mark labels. Refusal of 464 
Japanese authorities to register labels of the 
New York Condensed Milk Co. Directs con- 
ference with proper authorities. Such action | — 

. : | 1s contrary to justice and spirit of trade-mark 
a : ' \ aw. , . : 

F R 98——IL Se : :



XVIII LIST OF PAPERS. 

JAPAN—Continued. 

‘ No. From and to whom. Date. | Subject. Page. 

1898. 
189 | Mr. Buck to Mr. Day -..---.-| Sept. 6 | Complaint of Lake & Co.as to right to store cer- 425 

tain goods on vessel ‘‘The Adventure.’ In- 
. closes correspondence in regard. 

161 | Mr. Hay to Mr. Buck .......| Oct. 8 | Same subject. There is no call for protest on 432 
the part of this Government. 

213 | Mr. Buck to Mr. Hay ...-.-.| Nov. 8 | Same subject. Acknowledges No. 161:.......-.-.| 482 
228 | Same to same......-.....--.| Dec. 9 | Counterfeiting of trade-mark lables. New York 469 

Condensed Milk Co. has not applied for reg- 
istration of ‘‘Eagle Brand.” Gives particu- 
lars of interview with minister for foreign . 
affairs. |. 

1899. 
237 | Same to same...-.....-...-.| Jan. 9 | Tax on land. Increase of, has been voted by 433 

Lower House. Gives items. 
. | 

CORRESPONDENCE WITH THE LEGATION OF JAPAN AT WASHINGTON. 

, ’ 1897. . 
34 | Mr.Sherman to Mr. Hoshi..| June 2 | Bounty to native exporters of silk. Protests 442 

against recent law granting a. 
Mr. Hoshi to Mr.Sherman..| June 4 | Same subject. Law complained of is meant to 444. 

improve quality of exports after abolition of 
consular jurisdiction. Law will apply to Jap- : 
anese and foreigners alike. ~ i : 

41 | Mr. Day to Mr. Hoshi...-....| June 10 Same, subject. Acknowledges note of the 4th 445 
instant. 

30 | Mr. Hoshi to Mr. Day.......| May 23 | Same subject. Bill repealing law passed Diet 448 
to-day ; will probably be promulgated in afew 

|. ays. . 
31 | Same to same ....--..--..---| May 26 | Same subject. Bill has received imperial sanc- 449 

tion and was to-day promulgated. 
89 | Mr. Day to Mr. Hoshi.......].---.do ..- Same, subject. Acknowledges note of the 23d 449 

instant. 
95 | Same to same............-..| June 24 | Same subject. Acknowledges note of May 26...| 449 . 

KOREA. . 

a en EE 

| 1897. 
8 | Mr. Allen to Mr..Sherman.-.| Oct. 1 Foreign settlements. Coaling station for Russia 475 — 

| in Deer Island. Recites his action to protect 
| American interests. Russia agrees to accept 

| ~ some other site. . 
14 | Same to same...............| Oct. 5 | Titleof Emperor assumed by King. Ceremony 484. 

to take place October 12. 
16 | Same to same.......--------| Oct. 8 Foreign settlements. Coaling station for Russia 477 

atFusan. Matter settled, and if Russian navy 
department accept terms, station will be lo- 
cated there. - 

18 | Same to SAMe.....-----eeeee! Oct. 14 | Titleof Emperor assumed by King. Description 484 . 
. of ceremony which took place October 12. 

35 | Same to same...........---.| Nov. 13 | Foreign settlements. Regulations for new ports 477 
opened for settlements inclosed, approved and 
signed by all diplomatic representatives. 

25 | Mr. Sherman to Mr. Allen ..| Nov. 30 | Title of Emperor assumed by King. Department 485 
understands change needs no special recogni- 
ion. 

50 | Mr. Allen to Mr. Sherman .. Dec. 23 | Same subject. Recognized by Czar of Russia...| 485 
8. : 

Same to same (telegram)....| Jan.. 1 Same subject. Recognition of, by Russia and 486 
apan. 

54 | Same to same.............-.| Jan. 2 | Samesubject. Confirms above. Recognition of 486 
Bussia formally contirmed by her representa- 

ve. 
72 | Same to same........------.| Feb. 12 | Same subject. Inquiry by minister of foreign | 486 

affairs as to recognition of title by the United 
States. Orally answered in sense of Depart- 
ment’s No. 25. 

78 | Same to same...............| Feb. 27 | Samesubject. Deathof Emperor’sfather. Tele | 486 
gram of condolence has given much satisfaction, | - 
as it recognizes the title of Emperor. 

81 | Same to same...............| Mar. 7 / Foreign settlements. Land concession to Rus- | 489 
sia has been reduced to limit set for consular | 

. . sites at Mokpo and Chinnampo. 
63 | Mr. Sherman to Mr. Allen..| Mar. 29 | Titleof Emperorassumed by King. Instructsto 490 

convey congratulations of the United States. 
106 | Mr. Allen to Mr. Day.......| May 14 Same subject. Congratulations conveyed to | 490 

. mperor. .
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1898. . 
109 | Mr. Allen to Mr. Day ......| May 26 | J. apanese- Russian convention concerning Korea.:| 473 

° Facloses new couvention concluded April 25, 
8, . . 

111 | Same to same..........----.| June 3 | Foreign settlements. Nine hundred thousand 482 
. . square meters on Deer Island for a foreign 

settlement at Fusan. 
118 | Same to same..-...........-.| June 28 | Rules for council of state. Incloses new rules 473 

for transaction of business. . 
. 84] Mr. Day to Mr. Allen.......| July 14 | Foreign settlements. Acknowledges No. 111. 482 

Asks what port, if any, has been reserved for 
| Americans. 

140 | Mr. Allen to Mr. Day......-| Aug. 26 | Same subject. Americans can acquire any where 483 
within foreign settlements and 34 miles thereof. 

TF 

. , MEXICO. 

CORRESPONDENCE WITH LEGATION OF MEXICO AT WASHINGTON. 

nC nS 

| 1894. 
Sefior Romero to Mr. Sher- | May 22 | Extradition of Inez Ruiz and Jesus Guerra. 491 

man. . Renews request for. 
Mr. Uhl to Sefior Romero...| May 24 | Same subject. When usual requirements of 491 

law have been complied with, request will 
receive consideration. 

Mr. Gresham to same....-..| July 7 | Samesubject. Acknowledges note transmitting 492 
evidence of their Mexican citizenship. 

Same to same........--..--.| July 9 | Samesubject. Department teels obliged to de- 492 
. lay action on the request for extradition until 

court has passed on application tor writs of 
habeas corpus. 

Sefior Romero to Mr. Gres- | July 10 | Same subject.. Their counsel is endeavoring to 492 , 
ham. procure certificate of their declaration of in- 

tention; the fraudulent character of such evi- 
dence can be easily demonstrated. 

Mr. Gresham to Sefior Ro- | July 26 | Same subject. Transmits letter from Attorney- 492 
. mero. General inviting suggestions from Mexican 

. | minister for use at hearing for writs of habeas 
' Corpus. 

1895. 
Senior Romero to Mr. Olney.| Nov. 14 | Same subject. Extradition refused by federal 493 

court on ground that charges’ were of political 
| nature. Mexican Government will bring case 

before the Supreme Court and wish appeal 
, taken by United States marshal who declines. 

Asks that he be suitably instructed. = 
62 | Mr. Olney to Sefior Romero.| Nov. 14 | Same subject. Attorney-General has been re- 494 

quested to take action on note of 14th. 
. 66 | Same to same...............| Dec. 4 | Samesubject. It is now too late to take appeal 495 

as requested in note of November 14. In- 
closes letter from the Attorney-General. 

Sefior Romero to Mr. Olney.| Dec. 5! Same subject. Replying to note of the 4th 495 
repeats that the United States marshal was 
asked ip October last to take appeal and re- 
fused. 

1896. 
Senior Romero to Mr. Olney.| Mar. 18 | Same subject. Incloses decision of Supreme 496 

Court in habeas corpus cases, and requests. 
warrants for surrender. . 

Same to same ...........---.| Mar. 26 | Samesubject. Has learned that Supreme Court 497 
oO decision in note of 18th only takes effect after 

thirty days and postpones his request until 
that time. 

105 | Mr. Olney to Sefior Romero.| Apr. 24 | Same subject. Order of Supreme Court remand- 497 
ing case to the district court can only be com- 

. municated to district court at request of 
counsel. 

Sefior Covarrubias to Mr. | July 2! Same subject. Warrant of arrest for Ruiz re- 497 
Olney. quested as has been done in case of Juan ' 

uque. 
138 |Mr. Olney to Sefior Romero. |July 9 Same subject. Incloses warrant of surrender 498 

of Ruiz. 
1897. 

Sefior Romero to Mr..Sher- | Sept. 28 | Extradition of Jesus Guerra delayed since 1894 498 
man. by habeas corpus proceedings which are now 

concluded. Requests warrant of surrender. 
995 | Mr. Sherman to Sefior Ro- | Nov. 13 | Same subject. . Department can find no sufii- 499 

mero. ; cient ground for granting request of September 
28. Reasons given.
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1897. @ 
Sefior Romero to Mr. Sher- | Nov. 15 | Same subject. Extradition refused by note No. | . 499 

man. , 295. Action of Department reverses that of oS 
J two preceding Secretaries and of United States 

Supreme Court. Comments thereon. — 
302 | Mr. Sherman to Sefior Ro- | Nov. 17 | Same subject. Extradition refused by Depart- 502 

mero. ment. Takes up points presented in note of the . 
a 15th. Shows that nothing was produced against | . 

= Guerra except participation in a political ex- | 
pedition. Cites authorities against extradi- | | 

7 tion for political crimes. Denies that former 
; decision of Secretaries of State and Supreme | — 

Court have been reversed. . 
Sefior Romero to Mr. Sher- | Nov. 18 | Same subject. Department’s note of 17th has 507 — 

man. . been referred to his Government. In the 
meanwhile he insists upon position taken in. . 
his note of Nov. 15. a 

- 1898. oo, , 
306 | Mr. Sherman to Sefior Ro- | Jan. 6 | Same subject. Acknowledges note of Dec. 18 509 

mero. | and presents further defense of the Depart- 
1 ment’s action. 

Sefior Romero to Mr.Sher- | Jan. 24, Extradition treaty of Dec. 11, 1861. Notice of 510 
man. . | the termination of the. 

311 | Mr. Sherman to Sefior Ro- | Jan. 28 | Same subject. Acknowledges note of the 24th | 511 
mero. | and hopes that new treaty will be concluded 

. . | _ within time set for its expiration. | . 
Sefior Romero to Mr. Sher- | Jan. 29 ; Same subject. Note of 28th has been forwarded 511 

man. | and will be gratifying to his Government. . 

I A Rt 

, . THE NETHERLANDS. 

ee 

1898. 
151 | Mr. Newel to Mr. Day ......| Aug. 30 | Inauguration of Queen Wilhelmina. Incloses 512 

proclamation of Queen Regent resigning re- 
gency of the Kingdom. 

156 | Same to same...............| Sept..13 | Same subject. Account of ceremony............ 513 
. 157 | Same to same...............| Sept. 21 Same subject. Account of opening of the States- 515 

eneral. . 
156 | Mr. Hay to Mr. Newel ......| Oct. 5 | Same subject. Incloses President’s reply to the 517 

° Queen's letter. , 

CORRESPONDENCE WITH THE NETHERLANDS LEGATION AT WASHINGTON. _ 

| 1898. 
Mr. de Weckerlin to Mr. | Sept. 12 | Inauguration of Queen Wilhelmina. Incloses 513 . 

| Day. autograph letter of the Queen. 

ee 

PERSIA. 

SSeS 

: 1898. - . 
21 | Mr. Tyler to Mr.Sherman ..| Apr. 21 | Arrest of Rev. M. Bagdasarian. Intervention on 518 

- his behalf made. Fair trial has been promised. | : 
Correspondence inclosed. 

27 | Mr. Day to Mr. Tyler .......| May 27 | Same subject. Action reported in No.2lisap- | 524 — 
proved. : | 

38 | Mr. Hardy to Mr. Day ......| Aug. 8 | Same subject. An indemnity of 200 tomans has 524 
oO been ordered paid.  Bagdasarian has no inten- 

tion to return to the United States, and asks | | 
: that legation may have discretion in treating 

| - such cases. 
‘45 | Same to same.............-.| Dec, 21 | Claims of Rev. M. Bagdasarian and Dr. J. G. | 528 

Wishard. Citescaseof Dr. Wishard. Claims, 
though acknowledged valid and settlement | . 

’ promised by Persian Government, have not | 
been paid. Suggests positive instructions to 

— 1399 press settlement. . 

38 | Mr. Hay to Mr. Hardy ....../ Feb. 2 | Same subject. Settlement should be pressed, as 528 
| suggested in No. 45. Views in No. 38 generally . 

| approved. © ne . 
52 | Mr. Hardy to Mr. Hay ......| Feb. 28 | Same subject. Claim of Rev. Bagdasarian has | 529 | 

. been paid. 

Eee
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1898. 
54 | Mr. Hitchcock to Mr. Sher- | Apr. 30 | Secretary of embassy. Asks permission to 531 

man. designate the, as ‘‘ Vonseiller.”’ 
60 | Same to same...............| May 10 | Applications for passports of Americans claim- 533 

ing to represent United States commercial 
interests in Russia. Cites instances where 
claim may be mere evasion of ruling of the 

- Department. Requests definite instructions. 
69 | Mr. Day to Mr. Hitchcock..| May 23 | Secretary of embassy. Request in No. 54 can 532 

. not be granted except by statutory authority. . 
75 | Mr. Hitchcock to Mr. Day..| May 25 | Railway construction and passports in Ta-lien- 33 

| Wan. Railways in Manchuria will be con- . 
| trolled by Russia. Visé of passports not re- 
| quired to land at Ta-lien-wan. 

79 | Mr. Day to Mr. Hitchcock..| June 3 | Applications for passports of Americans claim- 535 
| ing to represent United States commercial 
| interests in Russia. Department leaves it to 

. | | his discretion whether representation is bona 
. fide. His understanding of question as re- 

ported in No. 60 is generally approved. 
82 | Mr. Hitchcock to Mr. Day..| June 6 | Applications for passports of dentists in Russia. 536 

. Reports misrepresentations of Dr. Michaels, 
: | upon which passport was issued and his action 

in demanding an oath as to intention to return 
within six months, from Dr. Regner, who has |. 

| ‘ not yet taken same. . 
84 | Same to same........-...-... June 7 | Secretary of embassy acknowledges No. 69. 532 

.. Trasts Department may see fit to secure such 
| authority. 

_ +84 | Mr. Day to Mr. Hitchcock... June 13 | Railway construction and passports in Ta-lien- 533 
| wan. Acknowledges No. 75. 

93 | Mr. Hitchcock to Mr. Day..' June 15 | Applications for passports of Americans claim- 540 
ing to represent United States commercial 

| | interests in Russia. Acknowledges No. 79. 
90 | Mr. Day to Mr. Hitchcock..' June 23 | Applications for passnorts of dentists in Russia. 540 

| Acknowledges No. 82 and approves action. 
131 | Mr. Hitchcock to Mr. Day ..; Aug. 25 | International Peace Contereace. Incloses note 540 

‘from minister of foreign affairs extending 
. invitation and setting forth its purposes an 

motives. 
Same to same (telegram)..-.: Aug. 26 | Same subject. Have forwarded invitation from 542 

| Czar of Russia. 
135 | Same to same............---!....do ...| Same subject. Reasons for sending abovecable.| 542 

Same to same (telegram)....! Sept. 3 | Same subject. Programme of conference. Sym- 542 
pathy and advice of the United States solic- 
ited. Invitation unknown to any Government 
or individual before it was issued. — 

141 | Same to same.........--..1.'....do ...| Samesubject. Confirms above and relates briefly 543 
| to interview with minister of foreign affairs. 

Mr. Moore to Mr.Hitchcock | Sept. 6 | Same subject. President will send a delegate 543 
(telegram). to the convention. 

143 | Mr. Hitchcock to Mr. Day ..| Sept. 7 | Same subject. Will communicate telegram of 544 
the 6th to minister of foreign affairs. 

144 | Same to same.........---..-| Sept. 8 | Same subject. Has presented telegram of the 544 
. 6th to the minister of foreign affairs, who ex- 

pressed thanks and appreciation. — 
150 | Same to same... ............| Sept. 12 | Same subject. Incloses note officially acknowl- 544 

| edging and accepting invitation to participate | _ 
. in the conference. - . 

139 | Mr. Day to Mr. Hitchcock ..| Sept. 14 | Same subject. Acknowledges No. 131 and re- 545 
peats substance of Department’s telegram of 
the 6th. ; 

157 | Mr. Hitchcock to Mr. Hay..| Sept. 29 | Same subject. All powers except Great Britain 546 
. . represented by embassies here have accepted 

. invitation. On acceptance by Great Britain 
further communications will be made. 

161 | Same to same............-..| Oct. 6 | Samesubject. Situation remains the same as 546 
reported in above. 

179 | Mr. Pierce to same..........| Nov. 9 | Same subject. Great Britain has accepted invi- 516 
tation. Makes certain observations for infor- 

| _ mation of our representative. 
193 | Mr. Pierce to Mr. Hay ......| Nov. 24 | Samesubject. Reports interviews with minister 550 

: oe for foreign affairs, Programme not yet formu- 
lated. . 

1899, - 
Mr. Hitchcock to same (tele- | Jan. 12 | Same subject. Gives substance of circular letter 550 

gram). issued by minister for foreign affairs suggest- 
. ing topics for consideration. 

230 | Same to same.........4....| Jan. 14 | Same subject. Confirms above and incloses note 551 
. referred. to. . 

242 | Same to same ...............| Jan. 27 | Same subject. Incloses ‘Journal de St. Peters- 553 
burg,” containing minister for foreign affairs’s 
note of Dec. 30 and semiofficial comments 

. thereon.
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214 | Mr. Hay to Mr. Pierce ..-.--| Feb. 4] Same subject. Acknowledges No. 230. In- 554. 
structs to inform Imperial Government that 
President is in cordial sympathy and will ap- 
point a delegate when time and place of meet- 
ing are announced. 

Mr. Pierce to Mr. Hay (tele- | Feb. 10 | Same subject. Will be held at The Hague......| 554 
gram). . 

247 | Same to same......-.--...--|-.--do...| Same subject. Confirms above and incloses 555 
note from minister for foreign affairs. 

Same to same (telegram) ...| Feb. 16 | Same subject. Russian Government requests 555 
reply to second aud third notes relative to 
topics and seat of conference. — . 

252 | Same to same......-------«.|.---do ...| Same subject. Confirms above. Date of con- 555 
ference to be determined by the Netherlands. 
Each Government expected to send one dele- 
ate. . 

Mr. Hay to Mr. Pierce (tele- | Feo. 17 Same subject. Informs Imperial Government 556 

gram). President approves Count Mouravieff’s sug- 
mo, gestions for topics and place of conference. 

274 | Mr. Pierce to Mr. Hay .....-| Mar. 9 | Same subject. Names.of Russian delegates. 556 
May 16, the Czar's birthday, will probably be 
selected by the Netherlands Government for 
date of meeting. mye 

SPAIN. 

POLITICAL SITUATION IN CUBA. 

I 

1897. OS 
4 | Mr. Sherman to Mr. Wood- | July 16 | General instructions in re Cuban_ situation. 558 

ford. | Tender of good offices by United States to 
bring about peace in Cuba. 

11 | Mr. Woodford to Mr. Sher- | Sept. 14 | Presentation of credentials to Queen. Confirms 561 

man. telegram of 14th. |" 

Same to same.......-..-----| Sept. 13 | Interview with British ambassador. Cuban 562 
situation. » 

95 | Same to same....-----..--.-| Sept. 20 | Interview with Duke de Tetuan. Read part of 565 
Department’s instruction No. 4. 

Same to same (telegram) ...| Sept. 23 | Text of closing paragraph of note to Spanish 568 
minister of foreign affairs, tendering good 
offices of United States for restoration of 

. peace in Cuba. 
34 | Mr. Woodford to Mr. Sher. |....do ...| Incloses copy of note to Spanish minister of 568 

man. foreign affairs as above, in accordance with | — 
instruction No. 4. 

37 | Same to same......-.--------| Oct. 2 | Resignation of Spanish ministry .-.--------.----| 573 

Same to same.....----------| Oct. 4 | Interview with Russian ambassador. Cuban 573 
situation. 

| Same to same....-.---------| Oct. 5 | Interview with German ambassador. Cuban 576 | 
situation. : 

43 | Mr. Sherman to Mr. Wood- |..-.do ...| Asks No. 25 from Mr. Woodford. United States | 579 

| ford. « has exerted best efforts to prevent violation 
of neutrality by filibustering expeditions. 

39 | Mr. Woodford to Mr. Sher- | Oct. 6 | New Spanish ministry. ...-.,...-----------------| 580 
man. 

. Same to same....----.----e-| Oct. 11] Interview with French ambassador. Cuban 580 
situation. , 

47 | Same to same.......--------| Oct. 16 | Attitude of new ministry. Probable reply to 581 
Mr. Woodford’s note of Sept. 23. / 

50 | Same to same....-...-------| Oct. 26 | Incloses copy of Spanish reply to his note of 581 . 
Sept. 23. Declines good offices of United 

| States, but promises early pacification Cuba : 
| and establishment autonomy. Asks United 
| States to exert greater effort to prevent Viola- 

| tion of neutrality laws. 

51 | Same to same.........------| Oct. 27 | Confirms cable dispatch giving substance of 589 | 
. above note. 

53 | Same to same........-...-..| Oct. 30 tne copy of Sagasta manifesto of June 24, 591 
897. 

56 | Same to same.....--.--..--.| Nov. 1 | Confirms telegram giving substance of his*ac- 594° 
knowledgment of Spanish note, and incloses 
copy of note. 

60 | Same to same............---| Nov. 6 | Incloses copy of Spanish reply of Nov. 3, stating 595 
that the Liberal party maintains the agree- | - 

| ments in his manifest of June 24. 

61 | Mr. Sherman to Mr. Wood- | Nov. 8 | Suffering of reconcentrados in Cuba. Incloses 596 

ford. communication from Consul Brice, Matanzas. 

61 | Mr. Woodford to Mr. Sher. |....do ...| Confirms Department’s telegram of Nov. 6 ac- | 597 . 

man. knowledging receipt of his telegraphic sum- 
-| mary of Spanish note of O¢t. 23. ‘ |
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64 | Mr. Sherman to Mr. Wood- | Nov. 11 | Suffering of reconcentrados in Cuba. Incloses 598 

ford. report from Vice-Consul Springer, Habana. 

65 | Mr. Woodford to Mr. Sher- | Nov. 13 | Interview with Sefior Moret. ‘Treatment of re- 600 

man. concentrados in Cuba. Early publication of 
autonomy decrees. 

66 | Same to same....-.-.--.----| Nov. 15 | Spanish measures toreestablish normal liferecon- 602 . 

centrados in Cuba. Bando of Gen. Blanco. 

71 | Same to same......---.-.--.| Nov. 20 | Suffering of reconcentrados in Cuba. Has re- 602 
. peatedly called attention of Spanish Govern- 

; ment to subject. 

72,| Mr. Sherman to Mr. Wood- |....do .--| Sets forth attitude of United States in reply to 603 

ford. Spanish note of Oct. 23. Denies that United 
States has been negligent in. enforcement of 

- neutrality laws. Again asserts necessity for 
oo early peace in Cuba. 

75 | Same to same....-.-.-------| Nov. 23 | Case of Silver Heel’s alleged filibustering expedi- 613 

tion. 
76 | Mr. Woodford to Mr. Sher- |....do ...| Acknowledges his telegram of 22d as to early | 615 

man. publication autonomy decrees... 
77 | Same to same...-..---------| Nov. 24 | Condition of Cuban reconcentrados...-.-.-.-.---| 616 

g0 | Same to same......-...-.---| Nov. 26 | Autonomy decrees signed Novy. 25. Confirms 616 
his telegram giving synopsis decrees. ; 

81 | Same to same......-........| Nov. 27 | Sends copies of autonomy decrees. ...---..-------- 617 

Mr. Woodford to Mr. Sher- | Nov. 28 | No American citizens remain imprisonedin Cuba.| 644 

man (telegram). 

88 | Mr. Woodford to Mr. Sher. | Dec. 4 | Release of Luis Someillan............--22------+- 644 

man. 
92 | Same to same.........--.---| Dec. 7]| Confirms Department's telegram giving sub- 645 

stance of President’s message. 

95 Mr. Sherman to Mr. Wood- | Dec. 11 | Acknowledges receipt of autonomy decrees......) 645 

ord. 
95 | Mr. Woodford to Mr. Sher- | Dec. 15 | Confirms his telegram explaining he has not yet 646 

man. answered Spanish note Oct. 23. 
97 | Same to same....-..........| Dec. 17 | Acknowled ges Department's telegram which di- 646 

rects Mr. Woodford to present reply to Span- 
ish note of Oct. 23 forthwith. 

98 | Same to same............-..| Dec. 23 | Incloses copy, of his answer to Spanish note. 646 
Following Department No. 72. 

105 | Same to same....--...-..--.| Dec. 31 | No correspondence with Spanish minister for- 654 

1308 eign affairs as to autonomy decreés. 

Department circular to the | Jan. 8 | Relief of Cuban sufferers......-.---.--------+--- 655 

public. 
Mr. de Lome to Mr. Day....| Jan. 17 | Transportation of food supplies to Cuba ......-.; 656 

346 Mr. Day to Mr. Dupuy de | Jan. 18 | Same subject .......----0--eeeeeeeeeeceeeeeeee---| 656 
ome. 

135 | Mr. Woodford to.Mr. Sher- | Feb. 9 | Spanish note of Feb.1. Confirms telegram giv- 657 

man. ing synopsis of note. Reiterates Spain’s faith . 
. in Cuban autonomy. Again refers to injuri- 

ae ous effect of Cuban filibustering expeditions 
from New York. Copy of Spanish note is in- | . 
closed. . 

35 Mr. Woodford to the Presi- | Feb. 26 | Cuban situation .........---0-----ecceneeceeeee--| 664 

ent. . 
161 | Same to same .........-..-..| Feb. 28 ' Cortes dissolved ........-0---sseeeeceeeeeeceeeee-| 665. 

147 | Mr. Sherman to Mr. Wood- | Mar. 1 | Unimproved conditions in Cuba. Incloses Navy 666 
ford. reports as to starvation of noncombatants. 

36)| Mr. Woodford to the Presi- | Mar. 2 | Interview with Minister Moret. AffairsinCuba.| 673 
37} dent. Spain does not approve of Gen. Lee’s actions. 

Mr. Day to Mr. Woodford |.-..do ...| President does not share Spanish objection to 676 

(telegram). Gen. Lee. 

- 38)| Mr. Woodford to the Presi- | Mar. 4 | Interview with Minister Moret. Spain accepts 676 

So dent. our judgment as to Gen. Lee, 
Mr. Woodford to Mr. Sher- | Mar. 3 | Interview with Spanish minister foreign af- 677 

man (telegram). fairs. Spain objects to war vessels of United 
States carrying food supplies to needy Cubans. 

Mr. Day to Mr. Woodford | Mar. 4 | Replies toSpanish representation. Says the war 677 

(telegram). vessels that carry the supplies are small 
cruiser and gunboat. Use them because quick- 

too. est way to send supplies. 
163 ‘ Mr. Woodford to Mr. Sher- |....do...| Interview with Spanish minister of state, on 677 

man. which is based Mz. Woodford’s telegram of 
ar. 3. 

166 | Mr. Woodford to Mr. Day...| Mar. 6 | Confirms Department telegram of Mar. 4 ....-..| 678 

155 | Mr. Sherman to Mr. Wood- | Mar. 7 | Incloses Navy report concerning conditions of 679 

ford. . Cubans. 
Mr. Day to Mr. Woodford | Mar. 3 | Concerning existing political conditions ..-...-.| 680 

(personal). | 

41 | Mz, Woodfora to the Presi- | Mar. 9 | General situation and conditions in Spain....... | 681 

ent.
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43 | Mr. Woodford to the Presi- | Mar. 17 | General, review of situation since reaching his 685 

. dent. post and his present opinions. 
44 | Same to same..............-| Mar. 18 | Interview with Minister Moret as to Cuban 688 

_ situation. 
45 | Same to same (telegram)....| Mar. 19 | Asks that Congress take no action until Presi- 692 

dent receives his Nos. 43 and 44. ! 
Mr. Day to Mr. Woodford | Mar. 20 | Cuban situation acute. President will lay | . 692. 

(telegram). whole matter before Congress unless Spain 
soon brings about peace in Cuba, etc. odd. 

46 | Mr. Woodford to the Presi- | Mar. 19 | Interview with Minister Moret, who says Queen 693 
dent. did not. authorize his previous interview. 

185 | Mr. Woodford to Mr. Sher- | Mar. 21 | Informed that decree has been issued suspend- 693 
man,  - ing actions against landed property in Cuba 

to Mar. 31. 
47\, Mr. Woodford to the Presi- |--..do...| Confirms Department telegram of Mar. 20 and 695 
48j' dent. | his of Mar. 21 concerning need for settlement 

before Apr. 15. . 
Sefor de Bernabé to Mr. | Mar. 25 | Permission to dispatch vessel from New Orleans 695 

Day. with Cuban supplies. 
ot Mr. Woodford to the Presi- | Mar. 22 | Interview with Minister Moret. Cuban situa- 696 
50 dent. tion. . 

| Mr. Day to Mr. Woodford | Mar. 23 |! Approves Mr. Woodford’s report of above inter- 696 
(telegram). a view. 

51 | Mr. Woodford to the Presi- |....do ...| Interview with Spanish minister foreign affairs. | 696 . 
dent (telegram). Asks delay. - 

53 | Same to same (telegram). . - : Mar. 24 Interview with minister for the colonies. Cuban ; 697 
situation. | 

189 | Mr. Woodford to Mr. Sher- | Mar. 25 | Official interview with minister foreign afiairs | 698 
man. | and minister for the colonies. Critical aspect | 

, of Cuban situation. Necessity for early peace. 
192 | Same to same....---.....-- Mar. 26 | Incloses Spanish memorandum replying tostate- | 701 

ments in above interview touching means of 
bringing about peace in Cuba and settlement |. : 
of Maine question. 

56) Mr. Woodford to the Presi- |....do ...| Comments on Spanish memorandum of Mar. 25:.| 703 
7 ent. 

Mr. Day to Mr. Woodford |....do--..| President earnestly desires peace. Suggests cer- 704 . 
(telegram). tain conditions Spain might establish to aid in 

securing peace. 
Sefiorde Bernabéto Mr. Day.|....do ...| Communicates Spanish official reports on condi- 705 

tion of reconcentrados. : 
Mr. Day to Mr. Bernabé ....| Mar. 27 | Cuban supplies .....-..--.-..--.--------2--------| 710 

Poy Mr. Woodford to the Presi- |....do ...| Communicates Spanish memorandum in refer- 710 
59 dent. ence to Maine. 

Mr. Day to Mr. Woodford |....do ...| Certain suggestions made, which, if Spain com- 711 
(telegram). plies with, President will use friendly offices 

oo with Cubans. 
193 | Mr. Woodford to Mr. Day...|.-..do ... Inquiry of Sefior Sagasta as to meaning of |. 712 | 

. : ‘full self-government,’’ in Department’s tele- 
| gram of 25th. . 
' Mr. Day to Mr. Woodford | Mar. 28 | ‘‘Full self-government’’ means Cuban inde- 718 | 
| (telegram). a pendence, 
| Same to same........-.-....!....do ...| Important to have prompt answer telegram 27 ..; 713 
| Sefior de Bernabé to Mr. ,....do ...| Incloses documents relative to reconcentrados. | 714 
| ay. 
! Mr. Day to Sefior de Ber- |....do ...; Acknowledges note of 26th.......--..-.-..---.--| 717 

nabé. | 
| Sefior Polo de Bernabé to |....do ...| Spanish Government will not object to United | 717 
; Mr. Day. States sending relief to Cuba appropriated by 

Congress. . 
| Mr. bey to Senior de Ber- |....do ...| Acknowledges note of 26th instant .........---.| 717 
| nabé. i . 

60 | Mr. Woodford to the Presi- | Mch. 29 | Asks that no action be taken in Cuban matters 718 
dent (telegram). until Mar. 31, after his conference with 

Spanish ministers. | 
Mr. Day to Mr. Woodford |....do ...| Feeling intense; can’t delay longer than 31st... | 718 

(telegram). , , 
Same to same........-..----| Mar. 30 | No. 60 received. Vague. United States can not 718 . 

assist in enforcement of autonomy. . 
61 | Mr. Woodford to the Presi- | Mar. 29 | Interview of Minister Gullon. Conditions in 718 

dent. Cuba. Spanish minister promises answer: 
Mar. 31 to suggestions for immediate armis- 
ice, . 

| Mr. Woodford to Mr. Day | Mar. 30 | There will be no delay beyond 31st....-....--...| 721 . 
(telegram). 

Mr. Day to Mr. Woodford |....do...| Acute feeling in United States ...---........-.--| 721 
(telegram), 

195 | Mr. Woodford to Mr. Day |....do ...| Interview of Mar. 29 with Spanish ministers. 721 
. Suggestions for armistice and revocation re- |. . 

concentration order. Answer promised 31st. .
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Mr. Day to Mr. Bernabé ....| Mar. 30 | Cuban supplies. ...-.-...--..---eee cece eee ee eee] 124 
Mr. Bernabé to Mr. Day ....| Mar. 31 | Revocation of reconcentrado order in western 725 

provinces of Cuba. 
Mr. Day to Sefior de Bernabé |...-do ...| Asks meaning of term ‘‘ western provinces ’’.... 725 
Sefior de Bernabé to Mr. Day|....do -..| Revocation of order in western provinces and 725 

| establishment of economical kitchens. 
196 | Mr. Woodford to Mr. Day...!....do ...| Communicates Spanish reply as promised .....-.| 726 
sh Mr. Woodford to the Presi- | Apr. 1 | Explains Spanish reply and why he considers it 727 
63 dent. unsatisfactory. Spain is going as far and as 

. fast as she can. 
Sefior de Bernabé to Mr. Day|.-...do -..| Steamer Ulstein permitted ta carry provisions 728 

- without payment of duties. 
. Sefior de Bernabé to Mr. |....do...| Communicates, for President, a telegram from 728 

Sherman. Ctiban president of home-rule government 
. relating to autonomy. . 
197 | Mr. Woodford to Mr. Sher- |....do -..| Present Spanish Government will have majority 729 

man. . in new Cortes... 
198 | Mr. Woodford to Mr. Day...|..-.do ...| Gives text of his statement to Spanish minister 729 

. at conference on 29th. 
Mr. Day to Seforde Bernabé; Apr. 2 | Acknowledges note as to meaning of term 730 

, ‘‘western provinces.” 
Mr. Sherman to: Sefior de |....do ...| Acknowledges receipt of note of 1st instant.....| 730 — 

Bernabé. . 
200 | Mr. Woodford to Mr. Day...|...-do ...| Confirms telegram of 2d. Can not consider 730 

. Spanish proposition as satisfactory to United 
States or just to Cuba. Still believes imme- 

a diate armistice will insure peace. 
Sefior de Bernabé to Mr. | Apr. 3 | Communicates telegram from Governor-General 731 

. Sherman. of Cuba setting forth excellencies of autonomy. 
65 | Mr. Woodford to President.|....do ...| Spanish Government at instance of Pope pro- 732 

, poses to grant immediate armistice in Cuba. | — 
. Spanish Government expresses hope that 

. . United States will show friendship to Spain 
by withdrawing warships from Key West. 

Mr. Day to Mr. Woodford |....do ...| Explains meaning of armistice to insure peace. 732 
(telegram). Asks if armistice suggested: by Spain would 

. mean Cuban independence. Disposition of 
. oe fleet must be left to United States. 

Mr. Sherman to Mr. Wood- | Apr. 4 | Directed to notify consul-general of steps to 733 
ford (telegram). take in case of war. 

Mr. Day to Mr. Woodford |....do.-..| Manifesto of autonomy government (copy of 733 
_ (telegram). which has been received) is not armistice, but 

very different. 
205 | Mr. Woodford to Mr. Sher- |....do ...| Confirms telegrams of 4th. Has notified consuls 733 

‘man. as instructed. 
Mr. Sherman to Mr. Wood- | Apr. 5 | Intrust legation to British embassy in case of 734 

ford (telegram). necessity. 
Mr. Woodford to the Presi- |....do...| Asks if Queen grants immediate armistice, if 734 

dent (telegram). President can prevent hostile action by Con- 
gress. 

_ | Mr. Day to Mr. Woodford...|....do -...| President appreciates Queen’s desire for peace, 735 
but can not attempt influence Congress. His 

‘message will be sent in on the 6th. 
206 | Mr. Woodford to Mr. Day...|....do ...| Confirms latest telegrams. .-...-.---.----.-.-.----| 735 . 

Mr. Sherman to Mr. Bernabé!....do ...| Acknowledges note of 3d.............2-02. 20-05 737 
. Senor Bernabé to Mr. Day ..|....do ...| Communicates Blanco order suppressing recon- 737 

- centration in whole island. 
(Reprinted.) Weyler’s re- |..-..---- 2). 2. e ence eee eee eee nee e ee eeescceccnceeene! 739 
concentration order of 1896. 

207 | Mr. Woodford to Mr. Sher- |....do...| British embassies at Madrid and Washington 739 
man. will take charge of American interests in 

event of war. 
208 | Same to same...............!....do...| Confirms telegrams as to British good offices....;| 740 

Joint note of six powers in | Apr. 6 |.--- 62-2... e een ween cece ec ee ccc ec ee nn cceecneccces, 740 
co interest of peace. - , 

Reply of President ...--.--.|----dO -.-|. 22.2 ence cece nee cee cee cect ences ceeceeesceeeene] 741 
- 209 | Mr. Woodford to Mr. Sher- |....do...| Has carried out Department’s instructions to 741 

. man. ~ accept British good offices. 
210 | Mr. Woodford to Mr. Day-...|....do ..-; Confirms telegrams. Proposed armistice........| 741 
211 | Same to same...............|---.do ...| Incloses copy of note to foreign ottice, stating 743 

that President has submitted Cuban question 
: oo. to Congress. . 

212 | Same to same.............. |.---do ...| Acknowledges Department’s telegram stating 743 
that message will not go to Congress until 11th. |. 

213 | Same to same. ...........---| Apr. 7 | Incloses note to foreign office withdrawing his 744 
| note of 6th. 

215 | Mr. Woodford to Mr.Sher- | Apr. 8 | Incloses statement he has given to the press on 744 
man. Cuban situation. 

216 | Mr. Woodford to Mr. Day ...;| Apr. 9 | Confirms telegram. No change in situation ....;| 746 
217 | Same to same..........--.--|..-.do ...| Confirms telegrams. ‘Spanish Government has 746 
7 granted armistice at instance of Pope and rep- 

resentatives of the powers.
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66 | Mr. Woodford to the Presi- | Apr. 10 | In view of telegrams of 9th, hopes. nothing will 747 

dent (telegram). be done to humiliate Spain. That country is 
going as far as it can to get peace. - - 

Sefior de Bernabé to Mr. |..-.do-...| Armistice in Cuba. Spanish Government will- 747 
Sherman. ing to submit question of Maine to arbitration. 

Mr. Day to Mr. Woodford |....do ...| Advises him of De Bernabé’s note as to armis- 749 
(telegram). tice. 

218 | Mr. Woodford to Mr. Day...| Apr. 11 | Confirms Department’s telegram of 10th. Has | 749 
received no later advices from Spanish Gov- 
ernment. . ‘ 

Sefior de Bernabé to Mr. Day |....do ...| Incloses Blanco order suspending hostilities ....| 750 
Message of the President |....do ...| Situation in Cuba.............-------eeeeee------| 750 

to Congress. 
- Mr. Sherman to Sefior de | Apr. 12 | Acknowledges memorandum of 10th.........----| 760 

ernabé. 
221 | Mr. Woodford to Mr. Sher- | Apr. 13 | Asks authority to aid American citizens to re- 760 

man. turn to United States in case of war. — . 
224 | Mr. Woodford to Mr. Day.-.| Apr. 14 | Confirms Department’s telegram of 13th, giving | 761 

requested authorization. | 
Mr. Sherman to Mr. Wood- |....do ...| House votes forintervention. Resolution intro- 761 

ford (telegram). : duced in Senate to intervene for Cuban inde- 
| pendence. 

Mr. Day to Mr. Woodford | Apr. 17 | Senate has passed resolution for intervention. 761 
(telegram). House adjourned to 18th. 

Same to same............-..| Apr. 19 | House adopts Senate resolution................-- 762 | 
Mr. Sherman to Mr. Wood- | Apr. 20 | Instructed to present ultimatum demanding re- 762 

ford (telegram). linquishment of sovereignty over Cuba by 23d. 
Joint resolution ..........-.|----do ...| Intervention to free Cuba ..............-..------| 768 

236 | Mr. Woodford to Mr. Day...|...-do ...| Confirms telegrams notifying consuls to prepare 763 
to withdraw. 

Mr. Sherman to Mr. Ber- |....do ...| Sends copy of joint resolution and instructions 764 
nabé. telegraphed to Woodford. 

Sefior de Bernabé to Mr, |....do-..; Asksfor passports. Spanish interests intrusted 765 
Sherman. to. ambassador of France and minister of Aus- 

ria. 
Mr. Sherman to Sefior de |....do ...| Acknowledges note and incloses passports ....--| 765 

Bernabé. 
. Mr. Sherman to Mr. Wood- |....do -. | Notified of withdrawal of Spanish minister. In- 766 | 

ford (telegram). structed to ask for his passports by 23d unless 
Spain complies with demands. 

Mr. Woodford to Mr. Sher- | Apr. 21 | Before he could present demand, Spanish Gov-.| 766 
man (telegram). ernment notified him of rupture of friendly re- 

lations. Asked for his passports. 
Mr. Woodford to Mr. Sher- |.-..do ...| Text of Spanish note notifying him of rupture of 767 
man (telegram). relations. . 

Same to same............---|.--.do ...| Text of reply asking for passport........-..-.---| 767 
241 | Same to same...........--..|....do -..| Has placed American interests in charge of Brit- 767 

ish representatives. 
242 | Same tosame.............--|..-.do ...| Confirms recent telegrams. Incloses note to 768 

. British chargé, turning over archives, etc., to 
im. 

WAR WITH SPAIN. 

President’s proclamation ...| Apr. 22 | Blockade of Cuban ports. ............------+---- | 769. — 
Same ............-..----.---| Apr. 23 | Call for volunteers...........-----------seeeeeeee| TIO 
President’s message to Con- | Apr. 25 | Recommends adoption of resolution declaring 771 

gress. — . the existence of war. , 
President’s proclamation ...| Apr. 26 | War with Spain. Maritime law...........-.-...|  .772 
Same ..........-..---+------| May 25 | Second call for volunteers...........-.-----------| 778 
Same .......--..-----e.----.| June 27 | Blockade of southern Cuba and of San Juan, | 773. 

Porto Rico. 
War decrees of Spain.......| Apr. 23 |.....0--. ec cee ween ecw eee cee ence eset ecewsenncees! 174 
General Orders, No. 492, of | June 20 | Instructions to blockading vessels ...........-..1 780° 

| the Navy Department. 7 | 
, General Orders, No. 101, | July 18 | Occupation of Santiago de Cuba .....--..------- -| 783 

of the War Department. | | 
Same .........--see-++------]----d0 ...| Capitulation of Santiago de Cabassesesseseeeeee,| 784 

CORRESPONDENCE WITH FRENCH EMBASSY AND AUSTRO-HUNGARIAN LEGATION IN REGARD TO SPANISH . 
INTERESTS. _ . 

ns 

The French ambassador to | Apr. 22 | Same subject. Gives parts of the agreement 785 
the Secretary of State. arrived at by the Autsrian minister and him- 

self. Same substance.
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1898. 
The Austro-Hungarian min-| Apr. 22 | Joint representation by France and Austria of 785 

ister to the Secretary of Spanish interests in the United States during ; 

. State. the war with Spain. Gives parts of the agree- 
. ment arrived atby the French ambassador and 

himself. 
The Secretary of State to | Apr. 25 | Samesubject. Reports terms of arrangement for 786 
French ambassador. joint representation; accepts same provision- 

. ally ; it is understood that such duties have no 
' representative character, but are simply in 

the light of good offices, and requests a list of 
Austrian consuls who are to have charge of 
Spanish interests for communication to local 

| authorities with notice of presentarrangement. 
Same to the Austrian min- |....do...| Same subject. Same substance .........----.--.| 787 

ister. , 
French ambassador to the | Apr. 26 | Same subject. List of Austrain consular officers 788 

Secretary of State. in the United States charged with the protec- 
.| _ tion of Spanish interests. 

The Austrian minister to |....do-...| Same subject. Same substance ...........------| 789 
same, 

Mr. Thiébaut to Mr. Adee..| Apr. 27 | Capture of Buena Ventura ........--------------| 789 
Mr. Adee to Mr. Thiébaut..| Apr. 28 | Same subject ......2------.- ec ee cece en eeeceeeee-| 789 
Mr. Thiébaut to Mr. Adee..|....do...| Same subject ......... 22. - eee ce ences ceeenceee--| 790 
French memorandum .....-.| Apr. 29 | Spanish schooner Sofia .........-----------------| 790 

15 | Mr. Moore to Mr. Cambon ..|....do ...| Acknowledges note of 26th inst., sending list of 790 
consular officers. : 

Same to same.........-.....| May 3 | Protection of Spanish interests at Laredo, Tex., 791 
, . and Nogales, Ariz., by Mexican consuls. 

Incloses notes to and from the legation of 
‘ Mexico. 

_ | Mr. Cambon to Mr. Moore ..| May 4 | Same subject. It is agreed that correspondence 792 
. . on the subject will be acted on by the em- 

assy. 
Mr. Moore to Mr. Cambon ..|....do -.. Capture of Buena Ventura.....-.2-sec102e+e+- 792 

19 | Mr. Day to Mr. Cambon.....| May 7 | Spanish schooner Sofia has been captured -.-....) 792 
Mr. Adee to Mr. Thiébaut ..|....do ...| Capture of Buena Ventura........-----.--------.| 798 
Mr. Cambon to Mr. Day.....| May 17 | Steamship Panama ............-.-.--------+-----| 793 

27 | Mr. Day to Mr. Cambon...-.| May 18 | Same subject ..........0..----0e-0- eee eee eeee--| 798 
31 | Same to same............--.| May 31 | Same subject .......2..2- 2-22 eee nee eee ence eee ee | 194 
33 | Same to same........-.-..-.| June ¥ | Imprisonment of Zapatero..........----.--------| 794 
34 | Same to same.............-.| June 20 | Transportation of Spanish passengers on board 794 

prize steamers. 
37 | Same to same...............| June 24 | Same subject .-....---------- eee een eee e eee ee-| 795 

Mr. Cambon to Mr. Day .-..| June 25 | Same subject ....-......2-.0----- ee ee eee eee eee] 795 
Mr. Moore to Mr. Cambon ..| June 29 | Same subject ..........--------- eee eee eweeee---| 796 

42 | Same to same...............| June 30 | Same subject .......-....0--- eee seen ee eee eee----| 706 
Mr. Cambon to Mr. Day ....| July 1 | Same subject ............0-0-.--.-222--eeee eee ---| 796 
Same to same............-..| July 12 | Requests list of Spanish officers and men of 797 

Cervera’s fleet. 
_| Mr. Day to Mr. Cambon ....| July 13 | Same subject .-.-.. 22.2... c cee e cece cece eececes| 197 

Same to same........-..---.|--- Qo ...| Spanish prisoners, treatment of, on the U.S.S. 798 
St.Louis. Incloses letter of Admiral Cervera 
to Capt. Goodrich, testifying to the excellent. 

55 | Same to same............-..| July 20 | Imprisonment of Zapatero ...-..-...-------.---.| 798 
Mr. Cambon to Mr. Day.....| July 25 | Capture of Amapala..............-----.--.+-----| 799 
Same to same .............-.| July 28 | Neutral rights. Neutralization of a spot out- 799 

side of San Juan, P. R., in which foreigners 
have taken shelter, has been recognized by the 

- §panish commander in chief, and French con- 
. sul proposes to notify American general of 

the fact. 
Mr. Day to Mr. Cambon ....| Aug. 2 | Same subject. Above has been given to the 799 

’ War Department. . 
74 | Same to same...............| Aug. 4 | Steamship Amapala, capture of ..............---| 800 

Same to same............-..| Aug. 6 | Neutral rights. Neutralization of a spotoutside &00 
| . of San Juan, P. R., for refuge of foreigners, 

wall, as far as possible, be recognized by Gen. 
iles. 

The French ambassador to | Aug. 15 | Peace with Spain. Inquires as to reestablish- 801 
the Secretary of State - ment of postal service, Spanish trade with the 

. (memorandum). Spanish West Indies, and visit of Spanish 
steamer to Philadelphia, and United States 
commissioners. . 

Mr. Moore to Mr. Cambon ..| Aug. 16 | Same subject. Evacuation of Cuba and Porto 801 
Rico. Names of the United States commis- 

. sioners for the, incloséd. 7 
| Same to same ..........-....|--..do ...| Cable between Manila and Hongkong. Re- 801 

quests toinform Spanish Government fhat the 
reestablishment of the, is desired.
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| 1898. _ 
Mr. Cambon to Mr. Day.....| Aug. 17 | Peace with Spain. Discontinuance of the good 802 

offices of the embassy is desired by the Span- 
ish Government, which would send one of its 

| consuls in Canada as an unofiicial agent to the 
. United States. . 

Mr. Moore to Mr. Cambon...|....do ...| Same subject. Reestablishment of postal serv- ; 802 - 
ice between “pain and her former colonies, 

. importation of supplies in Spanish bottoms, 
| and visit of Spanish steamer to Philadelphia 

for cargo of oil, will not be opposed by the 
_ United States, with the understanding that, 

7 the state of war still existing, American ves- 
Sels will be granted similar privileges, and . 

Ss that importations from the United States into 
. Porto Rico are reserved for American ships. 

Same to same...............| Aug. 19 | Same subject. Discontinuance of good oftices 803 
of the French Government. Proposal of Span- 
ish Government to send an unofficial agent is 
too indefinite, and as war, though suspended, 
is not atan end, the Department prefers to con- 
tinue relations through the same very accept- 

. able channel. 
Same to same ...............]....do ...| Same subject. Protocol, President’s order to 804 

, sign, and proclamation, inclosed. 
Mr. Cambon to Mr. Day.....| Aug. 20 Same subject. Acknowledges, with thanks, 804 

above. 
Same to same .....-.........|....do ...| Same subject. Acknowledges note of the 19th 804 

relative to discontinuance of good offices of the | - 
° | embassy. . 

Same to same ............-..|....do ...| Same subject. Acknowledges note of the 17th 8U5 
repeating replies therein to his inquiries ot | : 
the 15th. 

Same to same..-. .......-..| Aug. 22 | Same subject. Discontinuance of the good | 805 
offices of the embassy. . 

Same to same ...............|..-.do ...| Same subject. Evacuation of Cuba and Porto 806 
Rico. Names of Spanish commissioners for 
the, inclosed. 

102 | Mr. Day to Mr. Cambon.-.../ Aug. 23 | Prize courts, appeals from decision of. Pro- 806 
visions of law in regard to, given. - 

Same to same...............| Aug. 24 | Peace with Spain. Discontinuance of good of.- | 806 
fices of the embassy. Replying to note of Au- 
gust 22, refers to Department’s note of the 19th. | 

Same to same.............-.|..-.do ...| Same subject. Commission for Cuba is ready to 807 
proceed to Habana in a United States ship. 
Removal of mines from that harbor and early 
reply requested. 

Mr. Cambon to Mr. Day..-..|...do ....| Same subject. Above has been cabled to the 807 
| Spanish Government. 

Mr. Day to Mr. Cambon....| Aug. 26 | Same subject. Evacuation of Cuba and Porto | 308 
. | Rico. The names of the Spanish commis- | _ 

! . |  sioners for the, have been given to the War and 
Navy Departments. . 

Mr. Cambon to Mr. Day.-...| Aug. 29 | Same subject. Commission for Cuba. Spanish | — 808 
Government has ordered removal of mines_ 
from Habana, and should wish the commission 

. not to come in a United States war ship. 
Same to same ...............|....do ...| Spanish officers returning singly to Spain by | 808 

way of the United States, asks if there is any 
objection to. . : 

Same to same...............|....do .:.| Philippines. Hostile acts of the insurgents. 808 
Spanish Government asks permission to use 

: Spanish troops now at Manila or to send fresh 
troops to resist such acts. 

Same to same....-..........|...do ....| Families of Spanish officers transported by the 809 
United States forces from the Ladrones to 

. Cavite. Represents that they are destitute, 
and urges that they be conveyed by the United , 

. States to Cavite. 
Mr. Moore to Mr. Cambon..| Aug. 90 | Spanish prisoner Jimenez Zapatero has been re- 809 

teased, but remains at Fort Monrve for lack of 
funds. 

The Secretary of State to ' Sept. 1 | Spanish prisoners returning to Spain by way of 809 
the French ambassador. the United States. The Department has no 

objection to their so returning singly. 
Mr. Thiebaut to Mr. Moore-.| Sept. 3 | Philippines. Spanish Government hearing of 810 

. steps taken by United States authorities to 
send Spanish troops at Manila back to Spain 

; Tepresents that thesetroops are needed against |. 
; insurgent expeditions and hostilities and re- | . 
| lies upon the terms of the peace protocol for 
| cooperation of United States forces in restrain- 

oo | ing such hostilities.
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1898. : 
Mr. Moore to Mr. Thiebaut.| Sept. 5 | Philippines, condition of affairs in. Gives result 810 

of Department’s inquiries as to methods rela- 
tive to Spanish troops, insurgents, and expe- 
ditions to other islands than Luzon. United 
States can not agree to liberate Spanish pris- 
oners or allow the sending of fresh troops to 
wage hostilities with the rebels, but will use 
its influence to restrain the latter. 

Mr. Cambon to Mr. Moore..| Sept. 6 | Peace with Spain. Modus vivendi under which 811 
| merchant vessels of either country can freely 

enter ports of the other is accepted by Spain. 
. Mr. Moore to Mr. Cambon.:.|....do ...| Families of Spanish officers in the Ladrone Is- 812 

lands are not suffering for anything, and their 
, Ho wants, if any, could be supplied by Spanish 

officials left there. 
. Mr. Moore to Mr. Thiebaut.| Sept. 10 | Names of United States Peace Commissioners ..| 812 

Memorandum from French | Sept..19 | List of Spanish commissioners for treaty of 813 
embassy. . peace. . 

-----dO ....--.----.....------| Sept. 11 | Status quo of Philippine Islands -.............../ 813. 
Memorandum from Depart- | Sept. 16 | Same subject .-.....-.---...------.eeneeesee-----} 814 

- ment of State. 
Mr. Thiebaut to Mr. Hay-...| Oct. 4 | Same subject ...........0....0.022. 0022 eee wee ee] 815 
Mr. Hay to Mr. Thiebaut...| Oct. 29 | Same subject .......-.-...-....22-220- ee ee eeeeeee| 817 
Memorandum from French | Oct. 11 | Evacuation of Cuba .--.............-2-----+-----| 818 

embassy. 
Memorandum from Depart- |...:.-.--.| Same subject ..----.-.........-.----eceeeseee----| 818 

. | . ment. 

. PRELIMINARY NEGOTIATIONS FOR PEACE. . 

a 

Government of Spain to the | July 22 | Proposition for cessation of hostilities ..........) 819 
President. . 

Mr. Day to Duke of Almo- | July 30 | Terms upon which peace will be accepted by 821 
dovar del Rio. Government of United States. 

| Duke of Almodovar del Rio | Aug. 7 | Accepts terms of peace ........-......---..-.----| 822 
to Mr. Day. 

Mr. Day to Mr. Cambon.....; Aug. 10 | Incloses draft of protocol embodying terms of 823 
. . peace tendered to Spain. 

Same to same.......---.-...-|.-..do -..| United States Government will take means to 825 
introduce food supplies into Cuban ports 

oO upon suspension of hostilities. 
The President to Mr. Day..| Aug. 12 Authority to sign protocol on behalf of United 825 

OS tates. 
Mr. Cambon to Mr. Day.....|..--do ... Is. authorized to sign protocol on behalf of 825 

pain. 
Mr. Day to Mr. Cambon.....| Aug. 15 | Protocol signed. Forces of United States will 826 

oO preserve internal order in Cuba. 
Mr. Cambon to Mr. Day.....| Aug. 30 Tncloses authority for signing protocol on behalf 827 

of Spain. 
Protocol of agreement be- |....do ...| Embodying the terms of a basis for the estab- 828 
tween United States and lishment of peace between the two countries. 
Spain. , oO 

Proclamation of the Presi- |....do ...| Suspension of hostilities...........-.............-| 830 
dent. 

1899. 
, Treaty of peace between | Apr. 11 | Full text..........-...2.0-..002022----20---eene--| 831 

United States and Spain. . 
1898. |: 

Proclamations and decrees | Apr. 28 | Argentine Republic .......3.---.......-...-...-.| 841 
of neutrality. - 

Same ....--.-----...-.....-.| Apr. 25 | Belgium ......0.... eee e cee cee e ween cewneee] © BAL 
Same ..............-----.--.| Apr. 23 | Bermuda .--.............. 20 cee eee eee eee wwcnccees| 842 
SAMO ....--..0----ee--20----| May 6 | Same subject .-.......-...0...2-.. 222. e eee eee] 844 
Same ......-.s2.02..--------| May 11 | Bolivia ..2...-. 2... eee eee ee cece ence eeenes| 844 

* | Same .........--...05.......) Apr. 26 | Brazil ...-2.22.. 20. eee ee cece ee cece eee eee ee| 845 
Same ..........-..--------..| Apr. 29 | Same subject ...--- 2.2... eee ee eee een eeneees| 846 
Same .........-.-.--------2-[----------| British Guiana...... 2... eee eee eee eee eee eeeeee| 850 

. Same .........-------------.| Apr. 25 | Canada ...---..... 200 e eee eee eee eee eee eneee-| 850 
Same ......----0----5000--0./e--e-----| Cape Town ....-.--. 22.2 e eee eee cee eee eeeeeeeeee-| 850 

, | Same .........--.-..-.-..---| Apr. 25 | Ceylon... ... 2... eee eee eee eee ee eecee ee] 851. 
Same ....-.......0...-...---| May 2 | China......2 2... ee ee cece eee ee eneeeee| B51 
Same ........-..........--..| May 9 | Samesubject ..............22....---- 2 eee eee -.| 852 

oo. | Same . oo... ele eee eee ee ee.------| Same snbject .---. 0.2 eee e eee eee eee eee cee ee eee] 858 
' | Same ....-...-.--.....+..05-| May 14 | Costa Rica....... 00... eee cece eee eee eneeeee| 854 

. | Same ......0...0............/ Apr. 29 | Danish West Indies ................2..2-22002-2-| 855 
Same ................-.-....| May 14 | Denmark ....-..2.2 2.20. e eee eee eee ewe eeeeees| 856 
Same ..........---......----| May 5 | Dominican Republic........-...-.....-. eee eeeeeel 857
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1898. 
Proclamations and decrees | May 3 | Dutch West Indies.-.-.....---..-----.-------.----| 859 

of neutrality. 
Same ..........-.-----------| June 4 | Same subject .........--.------------------------| 860 
Same .......-.-+e.----------| June 17 | Same subject ...-...-------- + eee ee eee eee eee e+; 860 
Game ...---+----------------|----d0...| Same subject -.---...-.-------- 2 eee ee eee ee eeeee-| 861 
Same ....--...--...---------| June 24 Reuador ---. 20.220 .osescsoe el IIIT] 862 
Game ......-----------+-----| Apr. 27 | France ..-..--..---20--- eee eee eee eee eee e ee e--| 862 
Same ......-----------------| May 19 Same subject ....2-.-2scsecscseeereesereereecee. 863 
Same .....----.-------------| May 5 | Germany ......-.----------------------e-- eee --| 868 
Same ......-.---------------| May. 6 | Same subject .........---.---.-e-ee- ee eee eee e--| 864 
Same .....------eseeee-e----| Apr. 23 | Gibraltar .........-2.----- 00 - eee eee eee cece eee} 864 
Same .....------------------|---- Go -..| Great Britain.........----------2---- eee ee eee | 865 
Same ........---------------|----G0 -..| Great Britain...........-.---------------ee eee --| 869 
Same ...----------+---------| Apr. 28 | Greece....-.. 2-22-22. eee ee eee ne ene ee eee eee eee ees | 870 
Same ..........-----.-------| May 13 | Same subject ..........------------ eee eee eee eee] 870 
Same .....--.-.------+------| Apr. 27 | Guatemala....-...-.----.-- ee eee eee ee ee eee ee} B71 
Same 2.2.2. eeceee cee cence elec eee e nee] Haiti 1. eee ee eee ne eee ee eee ee cee cence eee eee] BTL 
Same .....-...----+se-------| May 9 | Same subject .......-..-- --- 2 eee eee cee eee | 872 
Game ..-. ese ee eee n ence eee ee cfeneceeeeee| Lally... ce. eee ee eee eee eee eee teen ee eee eee eeee eee] 878 
Same ......-..---.----------| Apr. 6 | Same subject ......---..------+------- ------ eee] 874 
Same ....----e-------------| Apr. 23 | Jamaica ......-.--2 0-2 ee eee eee cee ence eee] 877 
Same .....-.----------+-.---| Apr. 30 | Japan....-.----- 2-2-2 eee eee ee eee eee ee eee e--| 878 
Same ...--------------------| Apr. 27 | Korea......-..2---+--- cence ee eee eee eeee eee e----| 881 
Same ...---- eee ee eeneeeeee-leeneeee---) Leeward Islands......-.-----------------+--+----| 881 
Same ....--..---------------| June 20 | Liberia ..... 2.2.02 .- 2 ee eee eee een ence eee renee | 882 
Same ..----- cence cece ween ceca cee w nee ee| Malta... i. eee e ee ee ee ee cee eee eee eee eee eee ees] 883 
Same ...---------ecceeeeeeee{---e------| Mauritius.........--.------ eee ee eee eee eee eee - =| 888 
Same ..----..-seeee-eeeeee--| Apr. 22 | Mexico 2.222.222 +. eee ee eee eee eee ee cere ee eee es | 883 
Same ......-.---------------| Apr. 27 | Same subject ...-.-.....----------------+---+----| 884 
Same ...---------------2----|----do ...| Same subject ..-.-.2--. eee eee n ee eee eee ee ee] 885 
Game .....-...-.------------| Apr. 29 | Same subject -..-.-.--...------- eee eee eeeeee eee] 885 . 

~Same .....--...-------------| May 4 | Same subject .......-...--.--..------------------| 886 
Same .....-----------ee-- eee teeee------| Netherlands .........-. 22-2202 eee eee ee eee eee eee pe eens 
Same .........-.+-----------| May 3 | Same subject .....-......-..----2 eee nese eee e+] 886 
Same .....-----.------------| June 5 | Same subject ......--..-------. eee eee eee eee eee] 887 | 
Same .......--...-----------| Apr. 26 | Netherlands—India (Java) .....--.--------------| 890 
Same .....--------.s0-------| Apr. 28 | Same subject: .-......-.-.-.----------------------| 890 
Same ........---...222---e--| dune 3 | Same subject .....-...------2ee-e ee eeeeeeeeeee ess} 892 

| Same ----------r eres eee erees Apr. 30 Nicaragua ---oo se eeceeoeee cece cree eee nennnnl 892 

Same .....-.------.00-------| May 12 | Paraguay.....--...-------0--- eee ee eee ee eee --| 892 
Same ...-------eeeeeeeeee---| Apr. 27 | Pert....... 2-22-22 eee eee eee eee eee e eee renee | 898 
Same ..-.ssec---------------| Apr. 28 | Portugal... ......-.-2- 0-2. eb eee eee ee eee eee eee ees] 894 
Same ........---.-----------| Apr. 27 | Same subject ....--.-.----------- eee ee eee ee eee | 894 
Same ..-...--.-.------------| May 17 | Roumania .........-..------ 02-202 eee ee eee ee eee | 895 

Same ...-0.e---eeececee eee tel {oe 79 [/Russia...... oes eeteeeeceeeeteseerereaeees] 806 
Same ...---..-...-e---------| May 12 | Salvador.........-.-.----- 2-2-2 e eee e ee eee eee ee eee] 897 

Samo -..----20--eeeeee eee HADE 30 \ervia .....2----2eeeeeeeeeeeeeceeeeeceeteseeeeee: 897 

Same ..-cee eee eee cece cee wef eee e nee] St. Lucia... 2. cece eee ee cece ee eee ene eee n neces] 898 
Same ..-...-.-.--e-00-------| Apr. 30 | Siam......- 2... eee eee eee cee ee cee ce eee eee ee-| 898. 

| Same ......-----------------| Apr. 25 | Straits Settlements.........---..----------------| 899 
Same ........-.-...------.--| Apr. 26 | Sweden and Norway........--------e0-+-----+---| 899 
Same ...----.scceeeeeeee--e-| Apr. 27 | Switzerland ...........----------- eee eee eee eee] 899 
Same ..--.-.-.-....-.-----.| Apr. 23 | turkey ..-.........- 00-0 eee ee eee ee eee ee eee ee} 900 
Same 22.2. - eee eee cen ew ence [ecw cewenee| UTUSUAY 0-02 e cence cece ee cee cence cece ceenes| 901 
Same .......--....--.-+-----| May 4 | Same subject ......-.-.--...--------- eee ee eee e+] 901 
Same ....-..----------------| Apr. 29 | Venezuela ........2..0 0.2 eee eee eee eee eee =] 902 
Same ......--------+--------| June 1| Same subject ....-..-.- 2. - eee eee ee eee eee eee -| 902 
Same .......-----+-----e.---| June 6 | Same subject ....-. 2-22... eee eee ee eee ee eee eee] 908 

a 

CORRESPONDENCE WITH THE UNITED STATES PEACE COMMISSIONERS. 

SEES 

The President to the Com- | Sept. 16 | General instructions.........-.....--------------| 904 
missioners. 

Mr. Day to the President ...| Sept. 28 | Arrival of commission at Paris -.......--.---.---| 914 
The President to Mr. Day ..|..-.do -..| Asks if commission will need General Greene, 915 

who is well informed. 
Mr. Day to the President ...|....do ...| Commission presented to French minister for- 915 

eign affairs. Will advise later as to General 

. Greene. 
The President to Mr. Day -.|--..do -..| Will await request of commission before send- 915 

ing General Greene. 
Same to same.......-....-.-| Sept. 29 | Congratulations on safe arrival.......-...--..---| 915° 
Mr. Day to the President ...| Sept. 30 | Reception of commission by President of France.) (915 
The President to Mr. Day ..|....do ...| Sends greeting to President of France .......4-.| 916
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1898. 
President Faure to the | Oct. 4 | Reply to greetings...........-.---.--------------| 916 

President. 
Mr. Day to the President -..| Oct. 1 | First meeting of commission. Status quo of; 916 

Philippine Islands. — - 
1 | Mr. Day to Mr. Hay .--..--.| Oct. 3 | United States commissioners decline to join 917 

in declaration as to status quo in Philippine | — 
Islands. - 

2 | Same to same.............-.| Oct. 4 Opinions of Admiral Dewey as to Philippine 917 
slands. - me 

Mr. Hay to Mr. Day ......-.| Oct. 5 | Same subject ..----.---.0---2--eeeceeeee ee eese--| 917 

Same to same......-.---.--.| Oct. 6 | Differences in joint commission for evacuation 918 
of Cuba. Instructions of the President. 

3 | Mr. Day to Mr. Hay ....---.| Oct. 7 Statement of General Merritt as to Philippine 918 
slands. 

4 | Same to same...............|.--.do ... Reply to telegram of 6th as to differences in 922 
Cuban commission. . 

Mr. Hay to Mr. Day ........|..-.do ...| Same subject ..---.---- 20 sesce eee nceeecceeccenes| 922 
President to Mr. Day.--.-.-|-.-.do ...}| Cuban Evacuation ...--.---.eeeeeeeeeeeeeeeeeceee| 923 

Mr. Day to the President...|....do ...| Same subject ...--+.-+--- 222-2. sees eeeeeeee cece ee] 928 

6 | Mr. Day to Mr. Hay .....--.| Oct. 8 | Same subject ...---.----- see seeeeeeeeeeeeeee--| 928 

Mr. Hay to Mr. Day ........|....do ...] Same subject ...--...---.----2--2eseeeeeeneee-e2-| 924 

7 | Mr. Day to Mr. Hay ......-.|....do ...| Spanish proposal that Cuban debt be transferred 924 
with sovereignty of island. United States 
will decline those propositions. 

Mr. Hay to Mr. Day ......-.|-.-.do ..-; Proposed action approved ......------+---+++--+-- 925 
8 | Mr. Day to Mr. Hay ......-.| Oct. 9 | Statement of Foreman on Philippine Islands....| 925 
9 | Same to same.....--......--| Oct. 12 | Commission will insist on disposition of matters 927 

in Articles I and II of protocol before taking 
up Article ITI. 

Mr. Hay to Mr. Day .....-..| Oct. 13 | President directs commission to adhere strictly 927 
to terms of protocol. 

Same to same.......-.------| Oct. 14 | Transmits telegram from Dewey as to Philip- 928 
pine Islands. 

10 | Mr. Day to Mr. Hay.........| Oct. 17 | United states commissioners again decline to 928 
assume Cuban debt. 

11 | Same to same......-..------|..--do ...| Spanish commissioners request there _be no 928 
change of status quo in Philippine Islands 
pending negotiations or development of disor- 

. | ders or depredations by Filipinos. . 
12 | Same to same..........-.---| Oct. 19 | Conference postponed till 2ist ...................| 929 

Mr. Hay to Mr. Day...-..--.|.-..do ...| Telegram from General Otis to Secretary of War 929 
on conditions in Philippine Islands. 

13 | Mr. Day to Mr. Hay..--.....| Oct. 22 | Proposal of Spanish commission for United 930 
States to assume Cuban debt to be determined 

. by arbitration. United States commission 
will reject proposal and insist on relinquish- 
ment under terms of protocol. , 

14 | Same to same.........-..--.|....do ...| Same subject. United States commission will 930 
offer to assume any responsibility to which the 

. United States is already committed by its dec- 
larations or conduct. 

Mr. Hay to Mr. Day.........| Oct. 23 | Approves Nos. 13 and 14........-------e0---+----| 930 

Same to same............--.} Oct. 24 | Telegrams from Cuban evacuation commission. 931 
. _ Extends time of evacuation. 

-*- 45 | Mr. Day to Mr. Hay.........| Oct. 25 | United States commissioners in conference in- 931 
: sist on nonresponsibility for Cuban debt. 

° Asks instructions as to inserting in treaty 
article to use good offices with Cuba to pay 
any debts incurred by Spain for internal im- 
provements. . 

Mr. Hay to Mr. Day....-...| Oct. 25 | The President does not approve of suggested 932 
article. The President desires rolinquishment 
of Cuba strictly on terms of protocol. 

16 | Mr. Day to Mr. Hay........|....do ...| Differences of_opinion among commissioners 932 
concerning Philippines. asks explicit in- 

, structions. 
Mr. Hay to Mr. Day........| Oct. 26 | President deems necessary cession of whole 935 

archipelago. - 

17 | Mr. Day to Mr. Hay......-.| Oct. 27 | Unless otherwise instructed, commissioners will 936 
insert in treaty guaranty to protect life and 

7 property in Cuba. 

17A | Mr. Day to the President....j....do ...| Interview of Spanish ambassador with Mr. Reid. 936 
Spanish commissioners accept proposals as 
to Cuba, Porto Rico, and Guam in hope of get- 
ting some concession when Philippine question 

i is considered. _ 

18 | Mr. Day to Mr. Hay ........|.---do-..| Spanish commissioners having accepted propo- 937 
i sals as to Cuba, Porto Rico, and Guam, ask 

when Philippine matter will be taken up.
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Mr. Hay to Mr. Day .-.-..-.-.| Oct. 28 | Full cession of Philippines must be made to 937 

United States. Leaves terms and methods of fo 
procedure largely to commissioners. . 

Same to same (personal)....|.--.do ...| Instructions as to Philippines has concurrence 938 . 
of members of Cabinet. 

19 | Mr. Day to Mr. Hay........| Oct. 29 | Commissioners will present proposal for cession 938 
. of group, with provision that United States 

. will assume any indebtedness of Spain for pub- 
lic works or pacific improvements. 

Mr. Hay to Mr. Day ........| Oct. 30 | Approves telegram No. 19 ...--......--..-.-.----; 988 
Mr. Frye to the President ..|...do ....| Danger of a break with Spanish commissioners. 939 

’ Suggests that treaty might sooner be arranged | 
if United States commissioners would offer | | 
twenty millions for Philippine Islands. 

Mr. Hay to Mr. Frye........| Nov. 1 | President concurs in paying to. Spain for Phil- 939 . 
| ippines any sum which commissioners may | . 

eem reasonable. 
Mr. Day to the President ...| Nov. 3 | Commission thinks demand for Philippines can 940 

not be based on conquest. 
Mr. Hay to Mr. Day ........|...do ....| President deems destruction of fleet on May 1 940 

conquest of islands. Hopes a treaty may be 
. agreed to on just grounds. ae a 

Mr. Day to the President ...| Nov. 4 | Have not yielded claim by right. of conquest. 941 
Are doing all possible to secure a treaty. . . 

Mr. Davis to the President..|...do ....; Thinks indemnity or commercial security and 941 
welfare better ground for claim to islands than 

, conquest. 
Mr. Hay to Mr. Day ........| Nov. 5 | President leaves to commission mode of pro- 941 

cedure in demanéling cession of group. 
20 ; Mr. Day to Mr. Hay ........|...do....; Spanish paper contends that demand for Philip- 942 

pines violates protocol, ete. oe | 
21 | Same to same............-..| Nov. 9 | American commissioners reply to Spanish pa- | 943 

per. State that protocol left sovereignty of | 
Philippines to be determined. . _ 

22 | Same tosame.............-.| Nov. 10 | Particulars as to Philippine debt...... . ......| 944 
23 | The Commissioners to the | Nov. 11 | Viewsasto Philippines. Individualexpressions | 945 

| President. of opinion of commissioners of concessions to 
| be made to Spain as last resort to securing 

treaty. 
Mr. Hay to Mr. Day .....-...| Nov. 13 | Cession of whole group necessary. May pay to | 948 

Spain ten to twenty million. . 
Mr. Day to the President...| Nov. 15 | Instructions received. Will frame demand in 949 

accordance therewith. Suggests in case of 
rupture full synopsis of correspondence be 

, published. 
Mr. Hay to Mr. Duy ......-..|....do-..| Suggestion approved. But President hopes 949 

‘there will be no break. 
24 | Mr. Moore to Mr. Hay ......|.-..do ...| Submits final proposal which commissioners will 950 

present as to demand for Philippines. 
Mr. Hay to Mr. Day ........| Nov. 16 | Proposal approved ...-....-....----.------------| 951 
Same to same...............| Nov. 18 | Dewey telegraphs Panayin possession of insur- 951 

gonts. Foreign citizens ask American aid. 
25 | Mr. Moore to Mr. Hay ......|....do ...| Reply of Special commissioners to last proposal. 951 | 

Contend that United States can not demand 
; Philippines under protocol, which should be - O 

interpreted in light of previous interviews. 
Reviews discussiong of Cambon with Presi- 
dent. Propose that refer to arbitration sense 
of articles3 and 4of protocol. American com- 
missioners propose to reply by presenting final 
demand, as stated in telegram of 15th, No. 24. 

Mr. Day to the President ...|....do -..| Reviews differences of Spanish memoranda of 955 
conversations, and those made by him of the 

ot interviews. _ 
Mr. Hay to Mr. Day ........} Nov. 19 | Mr. Day’s memoranda of interviews coincides 957 

: with President’s recollection. 
26 | Mr. Day to Mr. Hay ........| Nov. 21 | Final proposal submitted to Spanish commis- 957 

. . signers, as stated in No. 24. Spanish com- 
missioners answered as. to construction of 

. protocol. 
Mr. Day to President.......| Nov. 22 | If Spanish commission refuse proposition, they 958 

will be informed it was final. _~ . 
Mr. Hay to Mr. Day ........|....do...| Approves proposed action ........-.--.-.---.----| 958 

26A | Mr. Day to Mr. Hay ........| Nov. 23 Spanish commissioners have promised to reply 958 
efore 28th.
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27 | Mr. Day to Mr. Hay.........| Nov. 25 | President of Spanish commissioners submits, in 958 

| lieu of American final proposition, any one of 
three alternative propositions: (1) Cession for 

. one hundred millions. (2) Cession of Kasaie 
and Philippines except Mindanao and Sulu. 

_ | Payment of fifty millions. (3) Cedes Philip- 
pine Islands if United States will submit to 
arbitral tribunal to determine what debts 
pass with sovereignty. Messrs. Day, Davis, 
and Reid think commission committed to final 

| proposal. Frye and Reid favor acceptin £ 86C- 
ond proposal with payment of twenty millions; , 

. but Gray prefers third proposition. 
28 | Mr. Davis to Mr. Hay..-..-..|..-.do -..| States his belief that Spain will accept our ulti- 959 

matum if we insist on it. 
29 | Mr. Gray to Mr. Hay .......|....do...; Gives reasons why he favors third proposition..| 960 

Mr. Hay to Mr. Day.....-....|-...do...| President instructs the commissioners to adhere 960 
. to their final proposition declining Spanish al- 

ternatives. . 
Mr. Day to Mr. Hay.........| Nov. 27 | Erroneous publication in the press .........-..--| 960 

81 | Same to same............-..| Nov. 29 | Spanish commission formally accepts final prop- 961 
oc osition as to Philippines. 

President to Mr. Day...-..-.|..--do...| Thanks commission ...........--+e-seee--+------| 961 
| Mr. Hay to same............|-...do -..| Conventional arrangements ....-.-.--.---..-----| 961 

. Mr. Hay to Mr. Day ........!....do ...| Asks opinion of commission as to citizenship of 961 
inhabitants of Philippines. 

32 | Mr. Moore to Mr. Hay ......|....do ...| American commission propose to offer for Kus- 962 
aie and cable rights $1,000,000. 

33 | Same to same........--.-.-.| Nov. 30 | Spanish commissioners ask extension of privi- 362 
lege of admission of Spanish merchant ships 

- on equal terms with vessels of United States 
in Philippines for ten years. To Porto Rico 
and Cuba American commissioners differ as to 
propriety of granting this privilege. 

Mr. Hay to Mr. Day......--| Dec. 1 | President thinks it undesirable to grant prefer- 963 
ential privileges in Cuba and Porto Rico. 

35 | Mr. Day to Mr. Hay......../....do-..| Same subject ..........2.- 2-2 e eee eee e eee er eneees| 963 
Mr. Hay to Mr. Day........|....do ...| Same subject ...-.. 22... ee eee cence eee eee ene es} 968 

. 86/| Mr. Day to Mr. Hay........| Dec. 38 | Commissioners think unless some preferential 964 
. privilege is granted to Spain in Cuba and Porto 

. Rico the Spanish commissioners may decline 
| to grant any concession beyond final proposi- 

sO P . tion. 
Mr. Hay to Mr. Day...-....|....do ...| President does not approve of any preferential 964 

privilege in Cuba and Porto Rico. 
37 | Mr. Day to Mr. Hay........| Dec. 8 Articles of treaty agreed to. Refused to sell 964 

’ Kusaie. 
Mr. Hay to Mr. Day. .se----|....do...| Congratulations of President and Mr. Hay....-.| 964 
Mr. Moore to Mr. Hay...--.| Dec. 10 | Substance of treaty as agreed upon .....-...--- | 965 
Mr. Day to Mr. Hay........|..-.do ...| Treaty signed 8.50 p. m........------22----2--2-+' 965 
Mr. Moore to Mr. Hay.....-| Dec. 16 | American commissioners will reach New York , _ 966 

about Dee. 24, sailing on the St. Louis. j- 

a 

BRITISH REPRESENTATION OF AMERICAN INTERESTS IN CUBA AND SPAIN. 

a 

966/ Mr. Day to Sir Julian | Apr. 5 | Habana. 1} equests that, in case of trouble be- 966 
Pauncefote. tween Spain and United States, British con- 

. sul- general may take charge of American 
property and papers belonging to consulate. 

Sir Julian Pauncefote to |....do...| Same subject. Has telegraphed above request 966 
Mr. Sherman. to his Government. 

Same to same.............--| Apr. 7 | Samesubject. British consul-general at Habana 966 
has been instructed in accordance with above 
request. 

970 | Mr. Sherman to Sir Julian | Apr. 8 | Same subject. Acknowledges above note.....-..| 967 
Pauncefote. 

554 | Mr. Day to Mr. Hay ....-.-.| Apr. 6 | Same subject. Confirms telegram advising of 967 
above correspondence. 

Mr. Sherman to Mr. Hay | Apr. 5 | Same subject and tenor......-..-----------------| 967 

(telegram). 
345 | Mr. Hay to Mr. Sherman...) Apr. 6 | Same subject. British Government will author- 967 

ize their consuls in Spanish territory to take 
. charge of American interests. 

en 

F R 98-———III | |
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965 | Mr. Sherman to Sir Julian | Apr. 5 | Revenue cutters. Requests permission for pas- 968 

Pauncefote. sage of four, through canals under control of : 
Canadian government. 

Sir Julian Pauncefote to | Apr. 7 | Samesubject. Above request granted ..........| 968 
Mr. Sherman. . 

972 | Mr. Sherman to Sir Julian | Apr. 9 | Same subject, Thanks for courteous action.....| 968 - 
Pauncefote. . . . 

Sir Julian Pauncefote to | Apr. 27 | Same subject. Permission will not be with- 969 
the Secretary of State. drawn, but vessels should not be furnished 

. with more coal or stores than are necessary to 
take them to some United States port within 
easy reach. 

991 | Mr. Adee to Sir Julian |....do...| Same subject. -Above terms will be complied 969 
Pauncefote. with. 

999 | Mr. Moore to Sir Julian | May 4 | Same subject. Orders have been given in con- 970 
Pauncefote. formity with his requirements. 

‘‘PRIVATEERING ;’’ ‘‘NEUTRAL SHIPS AND CARGOES;’’ AND TREATY (1795) WITH SPAIN. 

358 | Mr. Hay to Mr. Sherman... Apr. 18 | Rights of neutrals at sea. Discusses opinions; 970 
of citizens of Great Britain. SS - 

Mr. sherman to Mr. Hay | Apr. 23 | Same subject. States position of United States..; 971 (telegram). © eee aos a 

592 | Mr. Moore to Mr. Hay ......| Apr. 29 | Same subject. Confirms telegrams in relation 971 
to Spanish proclamation. —~_ . 

Same to same (telegram)....; Apr. 30 |.Treaty. Desires to learn Spain’s attitude in the 972 
annulmentof. = 

612 | Mr. Day to Mr. Hay .... .. | May 9 | Samesubject. Confirms telegrams relative to...| 972 
387 | Mr. Hay to Mr, Day ........| May 10 Same subject. Spain considers entire treaty 973 

abrogated. 
393 | Mr. Hay to Mr. Day.........| May 14] Treaty. Spain willnot ackuowledge that whole 973 

: treaty is not abrogated. Will probably accept 
an agreement. a ‘ . 

668 | Mr. Day to Mr. Hay..-......| June 1 | Same subject. Acknowledges above.......-....| 974 

BRITISH WAR VESSELS IN CUBAN WATERS DURING WAR WITH SPAIN. 

Sir Julian Pauncefote to Mr.| Apr. 26 | Desires permission for British war vessels to 974 
Sherman. visit Habana and Santiago de Cuba. _ 

996 | Mr. Moore to Sir Julian | Apr. 30 | Facilities will be afforded, in accordance with 974 
Pauncefote. . above request. . . 

998 | Same to same...............| May 4 | Acknowle ges note of 3d instant advising that 975 
Talbot and Alert have been ordered to Cuban 
ports. 

: NOTICE TO PERSIA OF EXISTENCE OF WAR WITH SPAIN. 

593 | Mr. Moore to Mr. Hay...--.| Apr. 29 | Proclamation of war. Instruction to communi- 975 
cate same to Persian minister in London. 

375 | Mr. Hay to Mr. enna Apr. 30 | Same subject. Has carried out above instruc- 975 
tion. 

HONGKONG-MANILA CABLE, CLOSING AND REOPENING OF, . 

| Mr. Hay to Mr. Day (tele- | May 11} Use of cable forbidden by Spain.................) 976 . 
gram). . 

| Mr. Day to Mr. Hay (tele- | May 22 | Asks if cable can be landed at Hongkong......-.| 976 
gram). ' 

667 | Same to same...-........--./ May 31 | Confirms telegram from Mr. Hay stating that he 976 
thinks above request will be not granted. 

412 | Mr. Hay to Mr. Day .....--.; June 1 | Incloses note from Lord Salisbury regretting 977 
that permission can not be given to land cable 
at Hongkong. OS 

418 | Same to same...............| June 7 | Thecompany can not comply with Department's 977 
| request to send dispatches from Manila to 
| Hongkong unless secured by a formal guar- 
| anty of the United States against loss, etc. = 

Same to same (telegram)....} July 11 | Spanish Government has agreed to reopening of 978 
Manila office. | j
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Mr. Day to Mr. Hay (tele- | July 12 | Instruction to thank Lord Tweeddale for his 979 

gram). . interest in matter, but postpone consideration 
of proposal. 

455 | Mr. Hay to Mr. Day ........| July 14 | Opening and neutralization of cable. Incloses | 979 
correspondence relative to. 

Same to.same (telegram)....) Aug. 17 | Company inquires if any objection to their re- | 980 
pairing cable between Manila and Hongkong. 

- | Mr. Moore to Mr. Hay (tele- |....do ...| United States does not object to above proposi- | 980 
. gram). . - tion. 

Mr. -Hay- to. Mr. Day. (tele- | Aug. 22 | Cable open for business................----------| 980 
gram). 

AMERICAN PRISONERS (CONSTRUCTOR HOBSON ET AL.) AT SANTIAGO DE CUBA. 

Mr. Moore to Sir Julian | June 21 | Incloses correspondence relative to situation of | 981 
Pauncefote. the prisoners. 

Memorandum from British |..........| Gives telegram from British consul at Santiago 981 
Embassy. ’ in regard to prisoners. 

Mr. Moore to Sir Julian | June 23 | Thanks for above..............2e2eeeeeeeeceneeee| 981 
, Pauncefote. - 

| PASSAGE OF WAR SHIPS THROUGH SUEZ CANAL. 

438 | Mr. Hay to Mr. Day........ j June 25 | Attitude of British Government is that United 982 
States are unquestionably entitled to use of 

| canal for war ships. 
746 | Mr. Day to Mr. Hay.........| July 14 | Gives Department’s reasons for inquiring about 983 

_ } : | this subject. 

. | SPANISH FLEET AT PORT SAID. | 

. Mr. Hay to Mr. Day (tele- | June 29 | Spanish fleet can not remain at Port Said more 983 
gram). 0 : than twenty-four hours, etc. 

REPORTED INTENTION OF SPANISH FLEET TO COAL AT PERIM. 

725 | Mr. Day to Mr. Hay.....---.| July 1 | Confirms telegram instructing to inform British 983 
Government that Spanish fleet intends to coal 
at Perim. 

Mr. Hay to Mr. Day (tele- | July 2 | Every precaution will be taken by British Gov- 984 
‘gramiy. pe | ernment to prevent violation of neutrality. 

vee . . .. $PANISH PRIVATEER REPORTED TO BE IN CANADIAN WATERS. 

Mr. Day to Mr. Hay (tele- | July 6 | Consul at Vancouver reports Spanish privateer | 984 
gram). | in Gulf of Georgia. 

' Mr. (Day to Sir Julian | July 6 | Desires him to bring matiter of reported Spanish 984 
-Pauncefote. .-- . co. privateer to notice of Dominion authorities. 

Same to same............--.| July 8 | Advises of further information received from 984 
. United States consul at Vancouver. 

. 734 | Mr. Day to Mr. Hay ........|....do -..| Confirms telegram of 6th instant ......-..-...--.| 985 
Same to same (telegrain)....|....do....| Privateer reported to be between Queen Char- 985 

lotte Sound and Dixons Entrance. 
737 | Mr. Moore to Mr. Hay ...--.| July 9 | Confirms above telegram ..........--------------| 985 
466 | Mr. Hay to Mr. Day ........| July 22 | British foreign office states that nothing has 985 

been seen or heard of a Spanish privateer in 
Canadian waters. . 

762 | Mr. Day to Mr. Hay .-...-..| July 23 | Confirms Mr. Hay’s telegram giving above infor- 986 
mation. Soe 

491 | Mr. Hay to Mr. Day.........| Aug. 8 | Britigh vessel has searched without result for 986 
Sa _.| alleged privateer. _ ;
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1087 | Mr. Day to Sir Julian | July 14 | Requests that British consul may protect prop- 987 
Pauncefote. erty of Home Mission Board at Habana. 

1103 | Same to same..............-| July 26 | Thanks for action of British acting consul-general| 987 
Sir Julian Pauncefote to | Aug. 5 | British consul at Habana reports attempts to 987 

Mr. Day. extort money from the Joerg Mission, and his 
actions in the matter. . 

1125 | Mr. Day to Sir Julian | Aug. 9 | Acknowledges above .........-0------2--eeeee---| 988 
Pauncefote. 

1180 | Same to same ...............| Sept. 14 | Conveys thanks of Southern Baptist Conven- 988 
tion for courtesy of British officials. 

1199 | Mr. Adee to Sir Julian | Sept. 24 | Same subject and tenor...........0.sceececee----| 988 
Pauncefote. | 

nS 

RETURN OF SPANISH PRISONERS TO SPAIN. 

955 | Mr. Day to Mr. Hay......-.| July 19 | Neutralization of transports............-...---.-| 989 
759 | Same to same..........-----| July 20) Confirms Department's telegram relative to 983 

offer of Spanish Trans- Atlantic line for trans- 
porting Spanish prisoners. 

Mr. Hay to Mr. Day (tele- | July 21 | British ambassador at Madrid has been in- 990 
gram). structed to communicate Department's tele- 

grams to Spanish Government. 
Same to same (telegram)..-.| July 24 | Spanish Government are willing to consent to 990 

neutralization of transports, etc. 
472 | Same to same...............| July 25 Tncloses correspondence in confirmation of 991 

. above. 
Mr. Moore to Mr. Hay (tele- |....do...| Advises of conclusion of contract with Spanish 992 

gram). Trans-Atlantic Company. 
Mr. Hay to Mr. Day (tele- | July 25 | Spanish Government asks if Transatlantic Com- 992 . 

gram). pany steamer San Augustin can be used to 
transport wounded. 

Mr. Moore to Mr. Hay | July 26 | Permission given in accordance with above......| 992 
(telegram). 

475 | Mr. Hay to Mr. Day......-.| July 28 | Incloses correspondence with British foreign 993 
. office relative to return of Spanish troops. 

494 | Same to same............--.| Aug. 12 | Incloses correspondence with British foreign 997 
office relative to return of Spanish sailors held 
as prisoners at Portsmouth, N. H. 

are 

FUNDS FOR RELIEF OF AMERICAN CITIZENS IN HABANA. © 

Sir Julian Pauncefote to | July 21! British consul at Habana asks what steps 998 
Mr. Day. should betaken toward relieving United States 

citizens who may apply. 
Mr. Day to Sir Julian | July 22 | Authorizes draft for $2,000 on Department for 998 
Pauncefote (telegram). above purpose. 

1101 | Mr. Moore to Sir Julian | July 23 | Confirms above ......---..e-sncenecccecccncceeace! 999 
Pauncefote. 

Sir J ulian Pauncefote to | July 27 | British consul at Habana has drawn for $500.... 999 
r. Day. 

1115 | Mr. Moore to Sir Julian | Aug. 1 | Acknowledges above ........-------------++-----| 999 
Pauncefote. . 

Sir Julian Pauncefote to | Aug. 5 | Report of British consul at Habana relative to | 1000 
Mr. Day. | relief of American citizens. 

1129 | Mr. Day to Sir Julian | Aug. 10 | Acknowledges above, and requests conveyance | 1000 
Pauncefote. | of Department’s appreciation to Mr. Jerome. 

REPORT THAT BRITISH CRUISER BROUGHT SPANISH OFFICIALS FROM HABANA. 

ana EN 

Mr. Day to Sir Julian | July 21 | Calls attention to report that British cruiser | 1000 
Pauncefote. Halbot has brought Spanish officials away from , 

abana. 
Sir Julian Pauncefote to | July 22 | Has asked report on case from British consul- | 1001 

Mr. Day. general at Habana. 
Same to same..-...-.---.--.| July 26 | Has received positive assurance that above re- | 1001 

port is untrue. 
Mr. Moore to Sir Julian | July 30 | Acknowledges above assurance, with thanks ...| 1001 

Pauncefote. 

ae
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483 | Mr. Hay to Mr. Day ........| Aug. 5 | Transmits check for $1,100 ....-....-.-...-.-....| 1002 

COURTESIES TO UNITED STATES VESSELS AT HONGKONG. 

816 | Mr. Day to Mr. Hay ........| Aug. 25 | Incloses telegrams regarding permission for | 1002 
Admiral Dewey to dock, clean, and paint his 
vessels at Hongkong. 

CUBANS IMPRISONED IN SPAIN. 

Sir Julian Pauncefote to | Sept. 19 | Transmits petition addressed to British consul | 1003 
Mr. Adee. at Barcelona, as representing United States 

. Government, by Cubans imprisoned in castle 
of San Fernando, Figueiras. 

1197 | Mr. Adee to Sir Julian | Sept. 23 | Copy of above petition will be forwarded to the | 1004 
Pauncefote. commission charged by this Government with 

negotiation of treaty of peace between United 
States and Spain. 

COALING OF THE HELENA AT BERMUDA AND GIBRALTAR. 

530 | Mr. White to Mr. Hay ...-..); Sept. 26 | Incloses correspondence in regard to obtaining | 1004 
permission for the Helena to coal. 

“UNITED STATES TORPEDO BOAT SOMERS—PERMISSION TO DEPART FROM BRITISH PORT. 

959 | Mr. Hay to Mr. White .....| Nov. 19 | Instruction to secure permission of British Gov- | 1006 
ernment for bringing torpedo boat Somers 
from Falmouth to United States. 

601 | Mr. White to Mr. Hay ..-...| Dec. 10 | Incloses correspondence relative to granting of | 1006 
, above-requested permission. 

pe 

RETIREMENT OF SENOR DON ENRIQUE DUPUY DE LOME, SPANISH MINISTER AT WASHINGTON. 

i 

Sefor Dupuy de Lome to |..........| Translation of a letter, probably written about | 1007 
Sefior Canalejas. the middle of December, 1897, in relation to 

attitude of United States in re. Cuban affairs. 
Mr. Day to Mr. Woodford | Feb. 9 | Refers to above, and demands recall of Sefior | 1008 

(telogram). Dupuy de Lome. 
Mr. Woodford to Mr. Sher- | Feb. 11 Resignation of Spanish minister had been asked | 1008 
man (telegram). and accepted. - 

Mr. Day to Mr. Woodford |....do ...| Instruction to telegraph report on De Lome in- | 1009 
(telegram). cident. 

137 | Mr. Woodford to Mr. Sher- |....do ...| Report of his action and conversation with Span- | 1009 
man. ish minister for foreign affairs. 

Sefior du Bosc to Mr. Sher- |....do ...| Advises resignation of Sefior de Lome and his | 1010 
man. _own resignation as chargé. ; 

Mr. Day to Mr. Woodford..| Feb. 12 | Points out objectionable passages in Spanish | 1010 
minister’s letter. 

354 | Mr. Sherman to Sefior du |....do ...| Will be pleased to take up with him the busi- | 1010 
Bose. ness arising out of his mission. 

Mr. Woodford to Mr. Sher- |....do ...| Report on De Lome incident ..............-..---| 1011 
man (telegram). . 

Same to same (telegram)....| Feb. 14 | Quotes his communication to Spanish minister | 1011 
for foreign affairs. 

140 | Same to same..............-|...-do .../ Incloses complete text of note above referred to.; 1012 
Same to same (telegram) .-...| Feb. 17 | Sefior Polo de Barnabé appointed minister from | 1013 

Spain to United States. 
143 | Same to same............-../.-..d0 ... Repl of Spanish Government to his note of | 1013 

eb. 14 in regard to De Lome incident. 
145 | Same to same...............|.-.-do ...| Reports acceptance of Sefior de Lome’s resigna- | 1014 

tion and appointment of his successor, Sefior 
Barnabé. . . 

146 | Same to same.............-.|---.do ...| Appointment of Sefior Barnabé..........-...--.-| 1014 
147 | Same to same.............../--.-do | Reply of Spanish Government to note of Feb. 1015 

14 in regard to De Lome incident.
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Mr. Day to Mr. Woodiord | Feb. 18 | Above note of Spanish minister of state satis- | 1016 
(telegram). factorily closes incident. 

150 | Mr. Woodford to Mr. Sher- | Feb. 19 | Has communicated above to Spanish Govern- | 1016 
man. ment. 

151 | Same to same.............../....d0 -.. Appointment of Sefior Barnabé. Hasinformed | 1017 
panish minister of foreign affairs that same 

is acceptable. . 
137 | Mr. Sherman to Mr. Wood- | Feb. 23 | De Lome incident. Complete history of affair ..| 1018 

ford. 
158 | Mr. Woodford to Mr. Sher- | Feb. 25 | Toxt of his speech at a dinner given to Sefior | 1020 

man. Polo de Barnabé, the newly appointed min- 
ister from S ‘pain to United States. 

144 Mr. Sherman to Mr. Wood- | Mar. 1 | De Lome incident .............,...5.-.---..---.-/ 1021 
ord. 

169 | Mr. Woodford to Mr. Sher- | Mar. 8 | Same subject ...........0.2...0..00.5----- essen ee| 1021 
man. . 

158 | Mr. Sherman to Mr. Wood- | Mar. 11 | Approves minister's remarks at dinner to Sefior | 1022 
ford. . Barnabé. . 

CASE OF THE COMPETITOR. | 

68 | Mr. Woodford to Mr. Sher- | Nov. 17 Incloses correspondence relative to pardon of | 1022 | 
man. | crew of the Competitor. 

82 | Mr. Day to Mr. Woodford ..| Dec.. 2 | Department appreciates motives which prompt- | 1023 
. | ed act above referred to. 

101 | Mr. Woodford to Mr.Sher- ; Dec. 27 | Incloses his note to Spanish minister for for- | 1023 
man. | eign affairs in line with Department’s instruc- 

| tion No. 82. 

‘DESTRUCTION OF THE U. 8.8. MAINE IN HABANA HARBOR. 

‘1898. | 
General Lee to Mr. Day | Jan. 12 | Reports rioting and disturbances in Habana ....| 1024 

(telegrams). to 15. a 
Mr. Day to Mr. Lee (tele- | Jan. 22 | Asks what naval vessels of other countries in | 1025 

gram). 0 fp _Habana. re . 
Mr. Lee to Mr. Day (tele- |....do ...| ‘‘ None. Two German naval vessels are ex- | 1025 

gram). pected this month.” 
Mr. Day to Mr. Lee (tele- | Jan. 24 | Maine will call at port of Habana in day or two.| 1025 

gram). 
-Mr. Lee to Mr. Day (tele- |....do ...; Advises that visit of Maine be postponed six or | 1026 

gram). seven days. 
Mr. Day to Mr. Lee (tele- |....do ...| Maine will probably arrive at Habana some time | 1026 

gram). to-morrow. 
Mr. Lee to Mr. Day (tele- | Jan. 25 | Authorities object to the sending of the Maine | 1026 

gram). | to Habana. 
Same to same (telegram)....|....do ...| Maine arrived ................02.--.-------+--2--{ 1026 

Same to same (telegram) ....|Jan. 25-28] Courtesies to Maine, etc................-----00-- ; beta 

Mr. Day to Mr. Lee (tele- | Feb. 4 | If the Maine is withdrawn for sanitary reasons, | 1027 
gram). should another vessel be kept there all the 

. time 
Mr. Lee to Mr. Day (tele- |....do -..| Thinks no sanitary danger until April or May. | 1027 

gram). A vessel should be kept there constantly. 
Mr. Day to Mr. Woodford | Jan. 24 | Instruction to advise foreign minister of visit of | 1028 

(telegram). Maine to Habana. 
128 | Mr. Woodford to Mr. Sher- | Jan. 25 | Instruction above referred to carried out........| 1028 

man. | 
131 | Same to same ...............] Jan. 27 | Spanish Government appreciate friendly visit | 1028 

of Maine to Habana Harbor. . 
132 | Same to same ...............| Jan. 28 | Same subject. United States appreciates in- | 1029 

tended visit of Spanish ships to United States 
: ports. on 

General Lee to Mr. Day | Feb. 16 | Maine destroyed..........00.------2---e--0-----| 1029 
(telegram). . . 4, 

142 | Mr. Woodford to Mr. Sher- |....do ...| Conveys sympathy of Spanish Government......| 1029 
man. 

13 | Seftor du Bosc to Mr. Sher- | Feb. 17 | Same subject ............ cece ce ween nee neeeweneeee| 1080 
man. 

362 | Mr. Day to Sefior du Bosc..|....do ...; Acknowledges above ......---..-..-.sseeee------| 1080 
12 | Sefior du Bose to Mr. Sher- |....do ...; Same subject .........- 2.0 eee eee eee cee ee ee eee} 1031 

. man. _ 
359 | Mr. Day to Sefior du Bosc...| Feb. 17 | Acknowledges above .........-...-.----.+-------| 1081 

Sefior du Bosc to Mr. Sher- |....do... Sympathy of city of Habana............---.----| 1032 
man.
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_— 1898. 
361 | Mr. Day to Sefior du Bosc...| Feb. 17 | Acknowledges above................-.--.02-----| 1032 

Sefior du Bosc to Mr. Sher- |....do ...| Asks audience with President to express sym- | 1032 
; man. pathy of Spain, etc. 
144 | Mr. Woodford to Mr. Sher- |...-.do ...| Sympathy of Spain................2.-22---200---/ 1033 

man. 
Mr. Day to Mr. Woodford |....do ...| Appreciation of American people for sympathy | 1033 

(telegram). of Spain. 
148 | Mr. Woodford to Mr. Sher- | Feb. 18 | Same subject........-.-.---.------------- eee ---| 1088 

man. oe 
149 | Same to same...............| Feb. 19 | Same subject.........-....-.0------- eee eee eee) 1084 

The President to Mr.Wood- |....do ...| Same subject.....--... 22-2... eee eee eee eee ceeee| 1084 
ford (telegram). 

154 | Mr. Woodford to Mr. Sher- | Feb. 23 | Same sithject......-......2.--2.200-02-25.-eee0--] 1085 
| man. 

139 | Mr. Sherman to Mr. Wood- | Feb. 24 | Same subject.-........--------2.--------+-------| 1085 
ord. 

170 “Mr. Woodford to Mr. Sher- | Mar. 8 | Same subject...-.....---.-..2...-.--------2522--{ 1085 
+ man. . - 

| Mr. Day to Mr. Woodford | Mar. 20 | See page 692....--- 200-22 eee cece ne nen eee e eens 
| (telegram). 

: | Mr.Sherman to Mr. Wood- | Mar. 26 | Board of inquiry finds destruction of Maine due | 1036 
| ford (telegram). to submarine mine. 
| Same to same (telegram) ...|..-.do -.. Summary of report of United States Board of | 1936 

nquiry. 
189 | Mr. Woodford to Mr. Sher- | Mar. 25 | See page 698..........2cececeeecccecececeeeeeeees 

man. 
192 | Same to same............-..| Mar. 26 Memorandum of Spanish minister of foreign | 1038 ' 

affairs. 
Mr. Day to Mr. Woodford | Mar. 27 | Same sibject........--2---2-eeeeeeeeeeeeeeee----| 1040 

bo (telegram). . ° 
Same to same (telegram)....| Mar. 28 | President’s message in regard to Maine read in | 1040 

a, - both Houses. 
194 | Mr. Woodford to Mr. Sher- |....do ...; Memorandum of Spanish minister of foreign af- | 1040 

man. . fairs, etc. Incloses correspondence in regard tu. 
Sefior de Bernabé to Mr. |....do -..| Report of Spanish commission on Maine dis- | 1044 
Sherman. aster. Transmits extract from. 

. Mr. Day to Sefior de Ber- |....do ...| Report of United States investigating commis- | 1045 | 
nabé. sion. 

177 Mr. Sherman to Mr. Wood- | Mar. 31 | Same abject ...csccsssecesesecseceseceseesecee 1045 
ord. 

33 | Mr. Polo to Mr.Sherman ...| Apr. 2 | Testimony taken by maritime authority at Ha- | 1045 
a . bana in the matter of Maine disaster. 

Same to same (memoran- | Apr. 10 | See page 747 .....cccccccececcccessececcsseseceeee| 1046 
dum). 

MESSAGES OF CONDOLENCE. 

Mr. Garcia Meron to Mr. | Feb. 18 | Condolence of Argentine Republic ..........-.-.| 1046 
Sherman. 

Mr. del Viso to Mr. Sher- | Feb. 19 | Same subject ...... 222.22... ee eee ee eee eee eeeee| 1046 
man. 

476 | Mr. Jones to Mr. Sherman ..| Apr. 5 | Same subject ..... 2.2.2.2... ec ee ence nee eeeeeeee---| 1046 
63 | Mr. Tower to Mr. Sherman .| May 6 | Condolences of Austria-Hungary..............--| 1047 

Count de Lichtervelde to | Feb. 18 | Condolences of Belgium..................--..---| 1048 
. Mr. Sherman. 

- 90) Mr. Storer to Mr. Sherman..| Feb. 19 | Same subject ...--..-..-----...eeee eee eee eee eee --| 1048 
Mr. Paz to Mr. Sherman ....] Feb. 18 | Condolences of Bolivia .............-.-.--.20----| 1049 

_ 18| Mr. Bridgman to Mr. Sher- | Apr. 16 | Same subject ......-... 02. eee ener ween ee eeeeeeeeee| 1049 
man. | 

109 | Mr. Dawson to Mr. Sherman | Feb. 17 | Condolences of Brazil....-.........-..--.---.----| 1049 
110 | Same to same...............| Feb. 21 | Same subject ........ 2. eee n ee eee eee ee ee eee ee e| 1050 

Call of Brazilian minister | Feb. 19 | Same subject .....- 22... ce eee ewe cece ee eeee ee) LO5L 
(memorandum). 

Mr. Corea to Mr. Sherman ..| Feb. 17 | Condolences of Central America.............----| 1051 
Mr. Gana to Mr. Sherman.’..|....do ...| Condolences of Chile .........-...--..+-.-------.| 1051 

26 | Mr. Wilson to Mr. Sherman | Mar. 4 | Same subject ................-ene ee eee nese eee eeee| 1052 
| Mr. Wa Ting Fang to Mr. | Feb. 17 | Condolences of China. .....-....-.---.-..---2----| 1052 
| Sherman. 
| Mr. Rengifo to Mr. Sherman | Feb. 18 | Condolences of Colombia ................--------| 1052 

. Mr. Calvo to Mr. Sherman ..; Feb. 17 | Condolences of Costa Rica...........-...-..--.-.| 1053 
23 | Mr. Powell to Mr. Sherman.| Feb. 28 | Condolences of Dominican Republic ............} 1053 
43 | Same to same...............| Mar. 15 | Same subject .......n.. ene e eee eee eee ewe eeceeee-| 1053 

Mr. Carbo to Mr. Sherman..| Feb. 17 | Condolences of Ecuador..........-.---...-------| 1054 
19 | Mr.SampsontoMr.Sherman| Mar. 4 | Same subject ......-.....2-. 22 ese nec ee nen eneeeee-| 1054 

.. 19 | Same to same...............| Apr. 7 | Same subject ........-...-.. eee eee eee eee eee] 1054 
179 | Mr. Porter to Mr. Day ......| Feb. 21 | Condolences of France ............----.-----+---| 1055 
164 | Mr. Porter to Mr. Sherman..} Feb. 28 | Same subject ...--...----seeeeeees eee eeeeeeeeee-e| 1056 
301 | Mr. White to Mr, Sherman..; Feb. 19 | Condolences of Germany....--.--.---+-esseeeeeee! 1056
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Sir Julian Pauncefote to | Feb. 17 | Condolences of Great Britain, Colonies, etc.......| 1057 
Mr. Sherman. 

Same to same ...............| Feb. 19 | Same subject ............ 20. eee wee eeeecee| 1057 
Same to same..... .........| Feb. 21 | Same subject ...-:........2-- 2. eee cece ee eeeeee| 1057 

_ 267 | Mr. White to Mr. Sherman..| Feb. 18 | Same subject ...-...........-...20.--02eeeseeceee| 1057 
Same to same (telegram)....| Feb. 19 | Same subject .--.-.....-..-.22..2.2 2. eee ee eeeeee! 1061 

' 268 | Same tosame............-..|....do ...| Same subject .-..-.-. 22. ee ee | 1061 
272 | Same tosame...............| Feb. 23 | Samesubject .........--..-2--2------ 22 eee] 1068 

Same to same (telegram)....| Feb. 28 | Samesubject .............. 202 e wee ween ee eeee eee] 1064 
288 | Same to same...............| Mar. 2 | Samesubject .........-..-. 02... e eee eee ee ee eee e| 1064 
301 | Same to same...............| Mar. 15 | Same subject -..... 2.2.2... eee eee eee e eee es| 1065 

Mr. Arriagato Mr. Sherman.| Feb. 17 | Condolences of Guatemala........-.........-..-.| 1066 
Mr. Leger to Mr. Sherman ..| Feb. 16 | Condolences of Haiti. .......................-...-| 1066 
Mr. Hatch to Mr.Sherman..| Mar. 3 | Condolences of Hawaii.....................-----.-| 1066 

120 | Mr. Sewall to Mr.Sherman .; Mar. 2 | Same subject ...............--2-- 2 cece cewncceee--| 1066 
126 | Same to same.............--| Mar. 5 | Same subject .................02..ccn eee eeeee e+} 1067 

| 131 | Same to same.............-.| Mar, 16 | Same subject .........0...002 ee cence ee cece eee ee-| 1068 
Count Vinci toMr. Sherman | Feb. 17 | Condolences of Italy........---.-.....-----------| 1068 
Same to same............-../-...do -..| Same subject ..........-. 2.2 c cece eee eee eeeeeee--+| 1069 
Mr. Chin Pom Ye to Mr. | Feb. 18 | Condolences of Korea.........--......0+2.222---| 1069 

Sherman. 
74 | Mr. Allen to Mr. Sherman ..| Feb. 19 Soro ye Mosice: | 1069 

Mr. Romero to Mr. Sherman.} Feb. 18 | Condolences of Mexico..................---0e0+-+| 1070 
316 | Mr. Clayton toMr. Sherman.| Mar. 11 | Same subject ...............-20.--.---02---ee2+--| 1070 
332 | Same to same......-.-.-....| Mar. 17 | Same subject ..........2.. 22... e eee cece e eee eee} 1071 
341 | Same to same ...............| Mar. 25 | Same subject ............0....... 02 e eee eee eee ee-| 1071 
355 | Same to same............-..| Apr. 4 | Same subject ................2000 02 eee eee eee eee-| 1071 
79 | Mr. Newel to Mr. Sherman..| Feb. 19 | Condolences of Netherlands................-..---| 1072 

‘80 | Same to same ................| Feb. 21 | Same subject ......... eee eecee ee ceeeceeeeeeee--| 1072 
17 | Mr. Finch to Mr. Sherman..| Feb. 21 | Condolences of Uruguay and Paraguay..........; 1073 . 

Mr. Eguiguren to Mr. Sher- | Feb. 17 | Condolences of Peru........-.---. 0-2. e cece cece | 1073 
man. : 

99 | Mr. Dudley to Mr. Sherman.| Mar. 21 | Same subject ...........-0-.- ene eee eceeececceees| 1074 
102 | Same to same...............| Mar. 24 | Same subject ........0.0. cece ecw cence eee --| 1094 
24 | Mr. Townsend to Mr. Sher- | Feb. 17 | Condolences of Portugal.........-....----------| 1075 

man, 
26 | Same to same...............| Feb. 25 | Same subject ........2. 22.22 eee ee eee eee ec cceees| 1075 
43 | Mr. Hitchcock to Mr. Sher- | Feb. 18 | Condolences of Russia...........--.see-+.+--+---| 1076 

man. 
44 | Same to same...............| Feb. 24 | Same subject ........0.. 02.20 eee e eee eee eeeeeees| 1077 

Turkish charge to Mr. Sher- | Feb. 17 | Condolences of Turkey ..........-.-----+.2------| 1077 
man. . 

Uruguayan minister of for- |....do ...; Condolences of Uruguay ...........-.-.---------| 1077 | 
eign affairs. oe 

99 | Mr. Loomis to Mr. Sherman.| Mar. 15 , Condolences of Venezuela .........---..--.------| 1077 
17 Mr. Sherman to Sefior del | Feb. 24 Acknowledges condolences of Argentine Repub- | 1078 

iso. ic. 
NotTr.—Similar acknowl-. : 

edgments to above were 
made to the diplomatic rep- 
resentatives of the follow- . 
ing countries: Belgium, Bo- 
livia, greater Republic of 
Central America, Chile, 
China, Colombia, Costa 
Rica, Ecuador, Germany, 
Great Britain, Guatemala, 
Haiti, Hawaii, Italy, Korea, 
Mexico, Netherlands, Peru, 
Russia, Spain, and Turkey. 

318 | Mr. Sherman to Mr. Jones ..|....do ...| Instruction to express appreciation of United | 1078 
States for message of sympathy from Argen- 
tine Republic. ’ 

Nore.—Similar instruc- 
tions to above were sent to 
the diplomatic representa- 
tives of the United States, 
accredited to the following 
countries: Austria, Bel- 
gium, Bolivia, Brazil, Chile, 
China, Columbia, Domin- 
ican Republic, Ecuador, 
France, Great Britain, 
Guatemala, Haiti, Hawaii, 
Italy, Korea, Mexico, Neth- 
erlands, Nicaragua, Peru, 
Portugal, Russia, Spain, 
and Venezuela.
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—_ | SS 
| OO 

I 

Mr. Woodford to Mr. Sher- | Apr. 16 | Mobbing of consulate at Malaga......--.-------- 1079 

man (telegram). 
996 | Same to same ...------.----|----do ...| Same tenor ...------- 20 eee eee cece eee errr reese 1079 

Mr. Day to Mr. Woodford | Apr. 17 |‘ Reparation made by authorities .......----------| 1079 

(telegram). 
. 

297 | Mr. Woodford to Mr. Sher- |....do ...; Same subject ........-- 220-2 -- eee reece eee teres 1079 

man. 
. 999 | Same to same....--.--------|----do ..-| Same subject ....-...-22- eee e enone eter eee ce eee 1080 

938 | Same to same..-------------| Apr. 20 | Inclosesconsul’s report. ....-....------+----+ -.--| 1080 

245 | Mr. Woodford to Mr. Day...| Apr. 28 | Incloses further report of consul...-.-.-..------| 1085 

I 

TURKEY. 
I 

1897, . 

54 | Mr. Angell to Mr.Sherman.| Dec. 4 | Prohibition of admission of proprietary medi- | 1086 
- cines. There is no law; however, prescrip- 

tions must be approved by authorities before 
admission. 

59 | Same to same.........------| Dec. 8 | Purchase of real estate in Palestine by foreign 1103 | 
Jews. Simon Ben N. Lowenstein refused per- 
mission to; however, after representations by 
legation he has been promised requisite orders. 

64 | Same to same........-------| Dec. 17 | Treaty of peace between Turkey and Greece, in- | 1118 

- closes copy of. 

. Same to same (telegram)....| Dec. 20 | Firing upon U.S.5S. Bancroft at Smyrna. Ban- | 1118 
croft, entering Smyrna, fired on with musket 
balls from fort. On my demand Government 

. apologized, arrests and replaces two officers 
responsible. Admiral satisfied. Incident 

. closed unless President orders otherwise. 

66 | Same to same....----.--.--.|----do...| Same subject. Gives ‘particulars of incident re- | 1113 
ported in above. Incloses correspondence in 
regard to. 

76 | Mr. Sherman to Mr. Angell.| Dec. 28 | Purchase of real estate in Palestine by foreign | 1104 
Jews. Action reported in No. 59 approved. 

1898. 
78 | Mr. Angell to Mr.Sherman.; Jan. 5 | Same subject. Promise reported in No. 59. has | 1104 

not been kept. Porte reverts to inclosed note | 
verbale of 1894 which compels purchaser to de- 
clare that no Jewish colony will be allowed on 
land. Incloses correspondence; requests in- 
structions. . 

89 | Mr.Sherman to Mr. Angell.| Jan. 11 | Protection of Mormon agents. Introductory | 1112 
letter has been issued to Mormon missionaries 
on representation that church as now consti- 
tuted is entitled to same protection and treat- 
ment as any other. 

109 | Same to same....-...--.----| Feb. 7 | Purchase of real estate in Palestine by foreign 1107 * 

Jews. Reasons why protocol of 1874 is vio- 
lated. Aneffortmight be made to secure right 
for American Jews to purchase and hold land 
under reasonable limitations. 

141 | Mr. Angell to Mr. Day.-....| May 31 | Judgment of a court against a dragoman of a | 1109 
consular agency. Right to have trial of drago- 
man at Salonica; attended by representa- 
tives of consulate, insisted upon by legation in 

note inclosed. No further proceedings have . 
been instituted. ae 

147 | Same to same ....... .--.--.| June 11 | Permits for interior travel are hereafter to be 1095 

. issued by the Palace. Reports of discrimina- 
tion against American travelers were greatly 
exaggerated. Ieskeres have been and continue 

. to be promptly delivered. 

168 | Mr. Day to Mr. Angell......| June 24 | Judgment of a court against a dragoman. Ap-| 1112 
proves position and action reported in No. 141. 

179 | Mr. Riddle to Mr. Day......| Sept. 3 | Sojourn of Israelites in Palestine. Incloses note | 1086 
verbale from Porte in regard to the prohibition 
of the entrance of Jews into Turkey. 

208 | Mr. Day to Mr. Riddle......| Sept. 13 | Same subject. Incloses note from Turkish min- | 1088 

ister of the 9th instant. 

5 | Mr. Adee to Mr. Straus...-.| Sept. 20 | Same subject. Acknowledges No. 179......--.-- 1088 

13 | Mr. Hay to Mr. Straus......| Oct. 14 | Same subject. Instructs to ascertain unoffi- | 1088 
cially whether regulations in No. 179 discon- 

° tinue heretofore granted individual Jews. 

11 | Mr. Straus to Mr. Hay.....-| Oct. 26 | Permits forinteriortravel. Delays in granting. | 1097 

Hopes for a solution of difficulties by council 
of ministers.
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1898 
11 | Mr. Strauss to Mr. Hay | Nov. 7/ Exequatur for consul at Erzerum. Sultan’s| 1113 

(telegram). irade gratiting the, obtained. . 
17 | Same to same ..--...........|....do ...| Relations governing the practice of medicine in | 1101 

Turkey. Incloses same. Dr. Jesse K. Mar- | - 
den admitted to the colloquium. . _— 

21 | Mr. Straus to Mr. Hay......| Nov. 16 | Permits for interior travel. Refers to No. 11. | 1099 
co Allobstaclesremoved. Ieskeres issued on con- 

sular application. 
23 | Same to same..-...-......-.; Nov. 19 | Same subject. Refers to No.21. Incloses note | 1099 

verbale from the Porte, which he regards as sat- 
oe 7 istactory solution of the matter. 

21 | Mr. Hay to Mr. Straus......| Nov. 21 | Sojourn of Israelites in Palestine. Incloses cor- | 1089. 
respondence with consul at Beirut relative to 
refusal of authorities there to allow Mr. Balzer . 

‘ and wife to land because of Jewish faith. 
25 | Mr. Straus to Mr. Hay......| Nov. 22 | Same subject. Acknowledges No. 13. Restric- | 1092 

tions against Jews do notaftect American trav- 
elers. 

47 | Mr. Hay to Mr. Straus......| Dec. 19 | Same subject. Acknowledges No. 25............] 1094 
eee 

. CORRESPONDENCE WITH LEGATION OF TURKEY AT WASHINGTON. 
eee 

1898. 
Ferrouh Bey to Mr. Day....| Sept. 9 | Sojourn of Israelites in Palestine. Requests that | 1087 

measures be taken to prevent the departure of : 
groups of Israelites for Turkey. 

9 | Mr. Day to Ferrouh Bey....; Sept. 13 | Same subject.. Departure of persons from the’! 1087 
. United States can not be restricted by the 

a Executive, but notice of exclusion will be made 
public. 

10 | Mr. Hay to same............| Oct. 11 | Passportof Rev.S. L. Beiler. Refusalof Turkish | 1091 
consul in New York tovisé. Requests consul 7 
be instructed todogso. ... . 

Ferrouh Bey to Mr. Hay....)....do ...| Same subject. Consul in New York has beenin- | 1092 
. structed by telegraph. 

11 | Mr. Hay to Ferrouh Bey....|...-do ... Same Subject. Acknowledges above. with | 1092 
| thanks. 
Ferrouh Bey to Mr. Hay....| Oct. 20 | Naturalization of Turkish subjects. Requests | 1108 

that measures be taken to avoid difficulties 
arising theretrom. 

12 | Mr. Hay to Ferrouh Bey....| Oct. 24} Same subject. The judicial act of aliennatural- | 1109 
| ization is beyond the control of the Executive. : 

URUGUAY. | 
See . 

1898. 
. Mr. Finch to Mr. Sherman..| Feb. 10 Political situation. Provisional government | 1121 

roclaimed. . . 
82 | Mr. Finch to Mr. Day.......| Oct. 7 Military service of John Baker Dick. Incloses | 1121 

correspondence relative to desired release of 
- Dick, who claims to be a United States citizen 

and to have been pressed into the Uruguayan . 
army. 
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| MESSAGE. 

To the Senate and House of Representatives: | 
Notwithstanding the added burdens rendered necessary by the 

war our people rejoice in a very satisfactory and steadily increasing 
degree of prosperity evidenced by the largest volume of business 
ever recorded. Manufacture has been productive, agricultural pur- 
suits have yielded abundant returns, labor in all fields of industry 
is better rewarded, revenue legislation passed by the present Con- 
gress has increased the Treasury’s receipts to the amount estimated 
by its authors; the finances of the Government have been success- 
fully administered and its credit advanced to the first rank ; while 
its currency has been maintained at the world’s highest standard. 
Military service under a common flag and for a righteous cause has 
strengthened the National spirit and served to cement more closely 
than ever the fraternal bonds between every section of the country. 

A review of the relation of the United States to other powers, 
always appropriate, is this year of primary importance in view of 
the momentous issues which have arisen, demanding in one instance 
the ultimate determination by arms and involving far-reaching con- 
sequences which will require the earnest attention of the Congress. 

In my last annual message very full consideration was given to 
the question of the duty of the Government of the United States 
toward Spain and the Cuban insurrection as being by far the most 
important problem with which we were then called upon to deal. 
The considerations then advanced, and the exposition of the views 
therein expressed, disclosed my sense of the extreme gravity of the 
situation. Setting aside, as logically unfounded or practically inad- 
missible, the recognition of the Cuban insurgents as belligerents, 
the recognition of the independence of Cuba, neutral intervention 
to end the war by imposing a rational compromise between the con- 
testants, intervention in favor of one or the other party, and forcible 
annexation of the Island, I concluded it was honestly due to our 
friendly relations with Spain that she should be given a reasonable 
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L | MESSAGE OF THE PRESIDENT. | | 

chance to realize her expectations of reform to which she had 
become irrevocably committed. _ Within a few weeks previously 
she had announced comprehensive plans which it was confidently 

asserted would be efficacious to remedy the evils so deeply affecting 
our own country, so injurious to the true interests of the mother 

country as well as to those of Cuba, and so repugnant to the unt- 
versal sentiment of humanity. | | 

The ensuing month brought little sign of real progress toward 

the pacification of Cuba. The autonomous administrations set up 
in the capital and some of the principal cities appeared not to gain 
the favor of the inhabitants nor to be able to extend their influence 

to the large extent of territory held by the insurgents, while the 

military arm, obviously unable to cope with the still active rebel- | 
lion, continued many of the most objectionable and offensive poli- 

cies of the government that had preceded it. No tangible relief - 

was afforded the vast numbers of unhappy reconcentrados despite 
the reiterated professions made in that regard and the amount appro- 
priated by Spain to that end. The proffered expedient of zones of 
cultivation proved illusory; indeed no less practical nor more 

delusive promises of succor could well have been tendered to the 
exhausted and destitute people, stripped of all that made life and 
home dear and herded in a strange region among unsympathetic 

strangers hardly less necessitous than themselves. 
By the end of December the mortality among them had fright- 

fully increased. Conservative estimates from Spanish sources _ 
placed the deaths among these distressed people at over forty per 
cent from the time General Weyler’s decree of reconcentration 

was enforced. With the acquiescence of the Spanish authorities a | 
scheme was adopted for relief by charitable contributions raised in 
this country and distributed, under the direction of the consul- 
general and the several corisuls, by noble and earnest individual 
effort through the organized agencies of the American Red Cross. 
Thousands of lives were thus saved, but many thousands more 

were inaccessible to such forms of aid. 
The war continued on the old footing without comprehensive 

plan, developing only the same spasmodic encounters, barren of 
strategic result, that had marked the course of the earlier ten years’ 
rebellion as well as the present insurrection from its start. No alter- 

native save physical exhaustion of either combatant, and therewithal 
the practical ruin of the Island, lay in sight, but how far distant no 

one could venture to conjecture. | | 
At this juncture, on the 15th of February last, occurred the 

destruction of the b<ttle ship M/azve while rightfully lying in the
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“harbor of Havana on a mission of international courtesy and good 
will—a catastrophe the suspicious nature and horror of which 
stirred the nation’s heart profoundly. It is a striking evidence of 
the poise and sturdy good sense distinguishing our national char- _ 
acter that this shocking blow, falling upon a generous people, 
already deeply touched by preceding events in Cuba, did not move 
them to an instant, desperate resolve to tolerate no longer the 
existence of a condition of danger and disorder at our doors that 
made possible such a deed, by whomsoever wrought. Yet the 
instinct of justice prevailed and the nation anxiously awaited the. 
result of the searching investigation at once set on foot. The find- 
ing of the naval board of inquiry established that the origin of the 
explosion was external by a submarine mine, and only halted, 
through lack of positive testimony, to fix the responsibility of its 
authorship. 

All these things carried conviction to the most thoughtful, even 
before the finding of the naval court, that a crisis in our relations 
with Spain and toward Cuba was at hand. So strong was this 
belief that it needed but a brief Executive suggestion to the Con- 
gress to receive immediate answer to the duty of making instant 
provision for the possible and perhaps speedily probable emergency 
of war, and the remarkable, almost unique, spectacle was presented 
of a unanimous vote of both Houses, on the 9th of March, appro- 
priating fifty million dollars ‘‘for the national defense and for each — 
and every purpose connected therewith, to be expended at the dis- 
cretion of the President.’? ‘That this act of prevision came none 
too soon was disclosed when the application of the fund was under- 
taken. Our coasts were practically undefended. Our N avy needed 
large provision for increased ammunition and supplies, and even _ 
numbers to cope with any sudden attack from the Navy of Spain, 
which comprised modern vessels of the highest type of continental _ 
perfection. Our Army also required enlargement of men and muni- 
tions. ‘The details of the hurried preparation for the dreaded con- 
tingency is told in the reports of the Secretaries of War and of the 
Navy, and need not be repeated here. It is sufficient to say that 
the outbreak of war, when it did come, found our nation not unpre- 
pared to meet the conflict. 

Nor was the apprehension of coming strife confined to our own 
country. It was felt by the continental powers, which, on April 6th, 
through their ambassadors and envoys, addressed to the Executive 
an expression of hope that humanity and moderation might mark 
the course of this Government and people, and that further negotia- 
tions would lead to an agreement which, while securing the main-
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tenance of peace, would afford all necessary guarantees for the | 

reestablishment of order in Cuba. In responding to that repre- 

sentation, I said I shared the hope the envoys had expressed that 

peace might be preserved in a manner to terminate the chronic con- 

dition of disturbance in Cuba so injurious and menacing to our 

interests and tranquillity, as well as shocking to our sentiments of 

humanity; and, while appreciating the humanitarian and disinter- 

ested character of the communication they had made on behalf of 

the powers, I stated the confidence of this Government, for its part, _ 

that equal appreciation would be shown for its own earnest and 

unselfish endeavors to fulfill a duty to humanity by ending a situa- | 

tion the indefinite prolongation of which had become insufferable. 

Still animated by the hope of a peaceful solution and obeying 

the dictates of duty, no effort was relaxed to bring about a speedy 

ending of the Cuban struggle. Negotiations to this object con- 

tinued actively with the Government of Spain, looking to the imme- 
diate conclusion of a six months’ armistice in Cuba, with a view 

to effect the recognition of her people’s right to independence. 

Besides this, the instant revocation of the order of reconcentration _ 

was asked, so that the sufferers, returning to their homes and aided 
by united American and Spanish effort, might be put in a way 

to support themselves, and, by orderly resumption of the well-nigh 

destroyed productive energies of the Island, contribute to the resto- 
ration of its tranquillity and well-being. Negotiations continued 

for some little time at Madrid, resulting in offers by the Spanish 
Government which could not but be regarded as inadequate. It 
was proposed to confide the preparation of peace to the insular 
parliament, yet to be convened under the autonomous decrees of 
November, 1897, but without impairment in anywise of the consti- 
tutional powers of the Madrid Government, which, to that end, | 

- would grant an armistice, if solicited by the insurgents, for such 
time as the general-in-chief might see fit to fix. How and with 

what scope of discretionary powers the insular parliament was | 
expected to set about the ‘‘preparation’’ of peace did not appear. 

If it were to be by negotiation with the insurgents, the issue 

_ seemed. to rest on the one side with a body chosen by a fraction of 
the electors in the districts under Spanish control, and on the other 
with the insurgent population holding the interior country, unrep- 
resented in the so-called parliament, and defiant at the suggestion 

of suing for peace. 

Grieved and disappointed at this barren outcome of my sincere 

endeavors to reach a practicable solution, I felt it my duty to remit 
the whole question to the Congress. In the message of April 11,
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1898, I announced that with this last overture in the direction 

of immediate peace in Cuba, and its disappointing reception by 

Spain, the effort of the Executive was brought to an end. I again 
reviewed the alternative courses of action which had been pro- 

- posed, concluding that the only one consonant with international 

policy and compatible with our firm-set historical traditions was 

intervention as a neutral to stop the war and check the hopeless 

sacrifice of life, even though that resort involved “‘hostile constraint 

upon both the parties to the contest, as well to enforce a truce as to 
guide the eventual settlement.’’ The grounds justifying that step 

were, the interests of humanity; the duty to protect the life and 

property of our citizens in Cuba; the right to check injury to our 

commerce and people through the devastation of the Island, and, 

most important, the need of removing at once and forever the con- 

stant menace and the burdens entailed upon our Government by 

the uncertainties and perils of the situation caused by the unen- 

durable disturbance in Cuba. I said: 

The long trial has proved that the object for which Spain has 
waged the war can not be attained. The fire of insurrection may 
flame or may smolder with varying seasons, but it has not been, and 
it is plain that it can not be, extinguished by present methods. The 
only hope of relief and repose from a condition which can no longer 
be endured is the enforced pacification of Cuba. In the name of 
humanity, in the name of civilization, in behalf of endangered 
American interests which give us the right and the duty to speak 
and to act, the war in Cuba must stop. 

-_-—In view of all this, the Congress was asked to authorize and em- . 

power the President to take measures to secure a full and final ter- 

mination of hostilities between Spain and the people of Cuba and to 

secure in the Island the establishment of a stable government, capa- 
ble of maintaining order and observing its international obligations, 

insuring peace and tranquillity, and the security of its citizens as 

well as our own, and for the accomplishment of those ends to use 

the military and naval forces of the United States as might be 

- necessary; with added authority to continue generous relief to the 

starving people of Cuba. 
The response of the Congress, after nine days of earnest delibera- 

tion, during which the almost unanimous sentiment of your body was 
developed on every point save as to the expediency of coupling the 

proposed action with a formal recognition of the Republic of Cuba 

as the true and lawful government of that Island—a proposition 

which failed of adoption—the Congress, after conference, on the 

19th of April, by a vote of 42 to 35 in the Senate and 311 to 6
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in the House of Representatives, passed the memorable joint reso- 
lution declaring— : 

First. That the people of the Island of Cuba are, and of right 
ought to be, free and independent. 

Second. That it is the duty of the United States to demand, and 
the Government of the United States does hereby demand, that the 
Government of Spain at once relinquish its authority. and govern- 
ment in the Island of Cuba and withdraw its land and naval forces 
from Cuba and Cuban waters. a 

Third. That the President of the United States be, and he hereby 
is, directed and empowered to. use the entire land and naval forces 
of the United States,.and to call into the actual service of the _ 
United States the militia of the several States, to such extent as 
may be necessary to carry these resolutions into effect. 

Fourth. That the United States hereby disclaims any disposition 
or intention to exercise sovereignty, jurisdiction, or control over said 
Island except for the pacification thereof, and asserts its determina- 
tion when that is accomplished to leave the government and con- 
trol of the Island to its people. a 

This resolution was approved by the Executive on the next day, 
April 20th. A copy was at once communicated to the Spanish Min- 

ister at this capital, who forthwith announced that his continuance 
in Washington had thereby become impossible, and asked for his 
passports, which were given him. He thereupon withdrew from 

Washington, leaving the protection of Spanish interests in the 
United States to the French Ambassador and the Austro-Hungarian 
Minister. Simultaneously with its communication to the Spanish 
Minister here, General Woodford, the American Minister at Madrid, 

was telegraphed confirmation of the text of the joint resolution and 
directed to communicate it to the Government of Spain with the 
formal demand that it at once relinquish its authority and gov- 
ernment in the Island of Cuba and withdraw its forces therefrom, 

coupling this demand with announcement of the intentions of this 
Government as to the future of the Island, in conformity with the | 
fourth clause of the resolution, and giving Spain until noon of April — 
23d to reply. | 

That demand, although, as above shown, officially made known to - 
the Spanish envoy here, was not delivered at Madrid. After the 
instruction reached General Woodford on the morning of April atst, 

but before he could present it, the Spanish Minister of State noti- 
fied him that upon the President’s approval of the joint resolution 

the Madrid Government, regarding the act as “equivalent to an | 
evident declaration of war,’’ had ordered its Minister in Washington 
to withdraw, thereby breaking off diplomatic relations between the 

two countries and ceasing all official communication between their |
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- respective representatives. General Woodford thereupon demanded 
his passports and quitted Madrid the same day. | | 

Spain having thus denied the demand of the United States and 
initiated that complete form of rupture of relations which attends 

a state of war, the Executive powers authorized by the resolution 

were at once used by me to meet the enlarged contingency of actual 

war between sovereign states. On April 22d I proclaimed a block- 

ade of the north coast of Cuba, including ports on said coast between 

Cardenas and Bahia Honda and the port of Cienfuegos on the south 

coast of Cuba; and on the 23d I called for volunteers to execute the 

purpose of the resolution. By my message of April 25th the Con- 

gress was informed of the situation, and I recommended formal decla- 

ration of the existence of a state of war between the United Statesand 

Spain. ‘The Congress accordingly voted on the same day the act 

approved April 25, 1898, declaring the existence of such war from 

and including the 21st day of April, and reenacted the provision 

of the resolution of April 20th, directing the President to use all the 

armed forces of the nation to carry that act into effect. Due notifi- 

cation of the existence of war as aforesaid was given April 25th 

by telegraph to all the governments with which the United States 

maintain relations, in order that their neutrality might be assured 

during the war. ‘The various governments responded with procla- 

mations of neutrality, each after its own methods. It is not among 

the least gratifying incidents of the struggle that the obligations 

of neutrality were impartially discharged by all, often under deli- 

cate and difficult circumstances. 

In further fulfillment of international duty I issued, April 26, 1898, 

a proclamation announcing the treatment proposed to be accorded to 

vessels and their cargoes as to blockade, contraband, the exercise of 

the right of search, and the immunity of neutral flags and neutral 

goods under enemy’s flag. A similar proclamation was made by 

the Spanish Government. In the conduct of hostilities the rules 

of the Declaration of Paris, including abstention from resort to pri- 

vateering, have accordingly been observed by both belligerents, 

although neither was a party to that declaration. | 

Our country thus, after an interval of half a century of peace 

with all nations, found itself engaged in deadly conflict with afor- 

eign enemy. Every nerve was strained to meet the emergency. 

The response to the initial call for 125,000 volunteers was instant 

and complete, as was also the result of the second call of May 2 5th 

for 75,000 additional volunteers. The ranks of the Regular Army 

were increased to the limits provided by the act of April 26, 1898. 

The enlisted force of the Navy on the 15th day of August, when



LVI MESSAGE OF THE PRESIDENT. | 

it reached its maximum, numbered 24,123 men and apprentices. 
One hundred and three vessels were added to the Navy by purchase, 
I was presented to the Government, 1 leased, and the 4 vessels of 
the International Navigation Company, the Sz Paul, St. Louds, 
New York, and Paris, were chartered. In addition to these the 
revenue cutters and light-house tenders were turned over to the | 

_Navy Department and became temporarily a part of the auxiliary 
navy. 

The maximum effective fighting force of the Navy during the 
war, separated into classes, was as follows: a | 

Four battle ships of the first class; 1 battle ship of the second class; 
2 armored cruisers; 6 coast-defense monitors; 1 armored ram; 12 
protected cruisers; 3 unprotected cruisers; 18 gunboats; rdynamite _ 
cruiser; 11 torpedo boats; vessels of the old Navy, including mon- 
itors, 14. Auxiliary Navy: 11 auxiliary cruisers; 28 converted 
yachts; 27 converted tugs; 19 converted colliers; 15 revenue cutters; 
4 light-house tenders, and 19 miscellaneous vessels. 

Much alarm was felt along our entire Atlantic seaboard Iest _ 
some attack might be made by the enemy. Every precaution was 
taken to prevent possible injury to our great cities lying along the 
coast. ‘Temporary garrisons were provided, drawn from the State 
militia; infantry and light batteries were drawn from the volunteer 
force. About 12,000 troops were thus employed. ‘T’he coast signal 
service was established for observing the approach of an enemy’s | 
ships to the coast of the United States, and the Life-Saving and 
Light-House Services cooperated, which enabled the Navy Depart- 
ment to have all portions of the Atlantic Coast, from Maine to 
Texas, under observation. 

The auxiliary navy was created under the authority of Congress 
and was officered and manned by the Naval Militia of the several 
States. This organization patrolled the coast, and performed the 
duty of a second line of defense. - 

Under the direction of the Chief of Engineers submarine mines 
were placed at the most exposed points. Before the outbreak of 
the war permanent mining casemates and cable galleries had been 
constructed at nearly all important harbors. Most of the torpedo 
material was not to be found in the market, and had to be specially 
manufactured. Under date of April 19, district officers were directed 
to take all preliminary measures, short of the actual attaching of 
the loaded mines to the cables, and on April 22 telegraphic orders 
were issued to place the loaded mines in position. | 

The aggregate number of mines placed was 1,5 35, at the principal 
harbors from Maine to California. Preparations were also made for
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the planting of mines at certain other harbors, but owing to the 
early destruction of the Spanish fleet these mines were not placed. 

The Signal Corps was promptly organized, and performed service 

of the most difficult and important character. Its operations dur- 
ing the war covered the electrical connection of all coast fortifica- 

tions, the establishment of telephonic and telegraphic facilities for 
the camps at Manila, Santiago, and in Porto Rico. There were 
constructed 300 miles of line at ten great camps, thus facilitating 

military movements from those points in a manner heretofore 

unknown in military administration. Field telegraph lines were 

established and maintained under the enemy’s fire at Manila, and 
later the Manila~-Hongkong cable was reopened. 

In Porto Rico cable communications were opened over a discon- 

tinued route, and on land the headquarters of the commanding ofh- 

cer was kept in telegraphic or telephonic communication with the 
division commanders on four different lines of operations. 

There was placed in Cuban waters a completely outfitted cable 
ship, with war cables and cable gear, suitable both for the destruction 

of communications belonging to the enemy and the establishment 

of our own. ‘Iwo ocean cables were destroyed under the enemy’s 

batteries at Santiago. The day previous to the landing of General 
Shafter’s corps at Caimanera, within 20 miles of the landing place, 
cable communications were established and a cable station opened 

giving direct communication with the Government at Washington. 
This service was invaluable to the Executive in directing the opera- 

tions of the Army and Navy. With a total force of over 1,300 the 

loss was by disease in camp and field, officers and men included, 

only five. | 
T’he National Defense Fund of $50,000,000 was expended in large 

part by the Army and Navy, and the objects for which it was used 
are fully shown in the reports of the several Secretaries. It wasa _ 

most timely appropriation, enabling the Government to strengthen 

its defenses and make preparations greatly needed in case of war. 

This fund being inadequate to the requirements of equipment 

and for the conduct of the war, the patriotism of the Congress pro- 

vided the means in the war revenue act of June 13th by authorizing 

a three per cent popular loan not to exceed four hundred million 
dollars and by levying additional imposts and taxes. Of the author- 

ized loan, two hundred millions were offered and promptly taken, the 

subscriptions so far exceeding the call as to cover it many times over, 

while, preference being given to the smaller bids, no single allot- 

ment exceeded five thousand dollars. This wasa most encouraging 

and significant result, showing the vast resources of the nation and 

the determination of the people to uphold their country’s honor.
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It is not within the province of this message to narrate the history 
of the extraordinary war that followed the Spanish declaration of 
April arst, but a brief recital of its more salient features is appropriate. 

The first encounter of the war in point of date took place April 
27th, when a detachment of the blockading squadron made a recon- 
naissance in force at Matanzas, shelled the harbor forts, and demol- 

_ ished several new works in construction. 
The next engagement was destined to mark a memorable epoch 

in maritime warfare. ‘‘he Pacific fleet, under Commodore George 
Dewey, had lain for some weeks at Hong-Kong. Upon the colonial 
proclamation of neutrality being issued and the customary twenty- 
four hours’ notice being given, it repaired to Mirs Bay, near Hong- 

_ Kong, whence it proceeded to the Philippine Islands under tele- 
graphed orders to capture or destroy the formidable Spanish fleet 
then assembled at Manila. At daybreak on the ist of May the 
American force entered Manila Bay and after a few hours’ engage- 
ment effected the total destruction of the Spanish fleet, consisting 
of ten warships and a transport, besides capturing the naval station 
and forts at Cavite, thus annihilating the Spanish naval power in 
the Pacific Ocean and completely controlling the Bay of Manila, 
with the ability to take the city at will. Nota life was lost on our 
ships, the wounded only numbering seven, while not a vessel was 
materially injured. For this gallant achievement the Congress, — 
upon my recommendation, fitly bestowed upon the actors prefer- 
ment and substantial reward. 

The effect of this remarkable victory upon the spirit of our people | 
and upon the fortunes of the war was instant. A prestige of invin- 
cibility thereby attached to our arms, which continued throughout 
the struggle. Reinforcements were hurried to Manila under the 
command of Major-General Merritt and firmly established within 

_ sight of the capital, which lay helpless before our guns. | 
On the 7th day of May the Government was advised officially of the 

victory at Manila, and at once inquired of the Commander of our 
fleet what troops would be required. ‘The information was received 
on the 15th day of May, and the first army expedition sailed May 25th 
and arrived off Manila June 30th. Other expeditions soon followed, : 
the total force consisting of 641 officers and 15,058 enlisted men. 

Only reluctance to cause needless loss of life and property prevented . 
the early storming and capture of the city, and therewith the absolute | 
military occupancy of the whole group. ‘The insurgents meanwhile 
had resumed the active hostilities suspended by the uncompleted _ 
truce of December, 1897. Their forces invested Manila from the 
northern and eastern side, but were constrained by Admiral Dewey
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and General Merritt from attempting an assault. It was fitting that 
whatever was to be done in the way of decisive operations in that 

quarter should be accomplished by the strong arm of the United 
States alone. Obeying the stern precept of war which enjoins the 

- overcoming of the adversary and the extinction of his power wherever 

assailable as the speedy and sure means to win a peace, divided 
victory was not permissible, for no partition of the rights and 

_tesponsibilities attending the enforcement of a just and advan- 
tageous peace could be thought of. | 

Following the comprehensive scheme of general attack, powerful 
forces were assembled at various points on our coast to invade Cuba 

_ and Porto Rico. Meanwhile naval demonstrations were made at 
several exposed points. On May 11th the cruiser Wilmington and 
torpedo boat Winslow were unsuccessful in an attempt to silence 
the batteries at Cardenas, a gallant ensign, Worth Bagley, and four 

_ seamen falling. These grievous fatalities were strangely enough 

atnong the very few which occurred during our naval operations in 
this extraordinary conflict. 

Meanwhile the Spanish naval preparations had been pushed with 
great vigor. A powerful squadron under Admiral Cervera, which 

had assembled at the Cape Verde Islands before the outbreak of hos- . 
tilities, had crossed the ocean, and by its erratic movements in the 

-Caribbean Sea delayed our military plans while baffling the pur- 
suit of our fleets. For a time fears were felt lest the Oregon and 
Marietta, then nearing home after their long voyage from San 
Francisco of over 15,000 miles, might be surprised by Admiral Cer- 

vera’s fleet, but their fortunate arrival dispelled these apprehensions _ 
and lent much needed reinforcement. Not until Admiral Cervera 

took refuge in the harbor of Santiago de Cuba, about May roth, 

was it practicable to plan a systematic naval and military attack | 
upon the Antillean possessions of Spain. 

Several demonstrations occurred on the coasts of Cuba and Porto 
Rico in preparation for the larger event. On May 13th the North 
Atlantic Squadron shelled San Juan de Porto Rico. On May 30th 
Commodore Schley’s squadron bombarded the forts guarding the 
mouth of Santiago harbor. Neither attack had any material result. 
It was evident that well-ordered land operations were indispensable 
to achieve a decisive advantage. . | | | 

The next act in the war thrilled not alone the hearts of our 
countrymen but the world by its exceptional heroism. On the 
night of June 3d, Lieutenant Hobson, aided by seven devoted vol- 
unteers, blocked the narrow outlet from Santiago harbor by sinking 

the collier Merr¢mac in the channel, under a fierce fire from the
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shore batteries, escaping with their lives as by a miracle, but falling | 
into the hands of the Spaniards. It is a most gratifying incident of 

the war that the bravery of this little band of heroes was cordially 

appreciated by the Spanish admiral, who sent a flag of truce to 
notify Admiral Sampson of their safety and to compliment them on © 

their daring act. They were subsequently exchanged July 7th. 
By June 7th the cutting of the last Cuban cable isolated the Island. 

Thereafter the invasion was vigorously prosecuted. On June roth, © 

under a heavy protecting fire, a landing of 600 marines from the 
Oregon, Marblehead, and Yankee was effected in Guantanamo Bay, 

where it had been determined to establish a naval station. | 
This important and essential port was taken from the enemy. after 

severe fighting by the marines, who were the first organized force 
of the United States to land in Cuba. . oe 

The position so won was held despite desperate attempts to dis- 
lodge our forces. By June 16th additional forces were landed and 
strongly intrenched. On June 22d the advance of the invading army 
under Major-General Shafter landed at Daiquiri, about 15 miles east 
of Santiago. This was accomplished under great difficulties but with 
marvelous dispatch. On June 23d the movement against Santiago _ 

- was begun. On the 24th the first serious engagement took place, 

in which the First and Tenth Cavalry and the First United States 
Volunteer Cavalry, General Young’s brigade of General Wheeler’s. | 
division, participated, losing heavily. By nightfall, however, ground 

within 5 miles of Santiago was won. The advantage was steadily 
increased. On July 1st asevere battle took place, our forces gaining . 
the outworks of Santiago; on the 2d El Caney and San Juan were 

taken after a desperate charge, and the investment of the city was 
completed. The Navy cooperated by shelling the town and the 

coast forts. | | a 
On the day following this brilliant achievement of our land forces, 

the 3d of July, occurred the decisive naval combat of the war. The 

Spanish fleet, attempting to leave the harbor, was met by the Ameri- 
can squadron under command of Commodore Sampson. In less 
than three hours all the Spanish ships were destroyed, the two tor- 

pedo boats being sunk, and the Maria Teresa, Almirante Oquendo, 
Vizcaya, and Cristobal Colon driven ashore. The Spanish admiral 
and over 1,300 men were taken prisoners, while the enemy’s loss of 
life was deplorably large, some 600 perishing. On our side but one | 

man was killed, on the Brooklyn, and one man seriously wounded. 
Although our ships were repeatedly struck, not one was seriously 
injured. Where all so conspicuously distinguished themselves, from 

the commanders to the gunners and the unnamed heroes in the
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boiler rooms, each and all contributing toward the achievement of 

this astounding victory, for which neither ancient nor modern his- 
tory affords a parallel in the completeness of the event and the 
marvelous disproportion of casualties, it would be invidious to single 
out any for especial honor. Deserved promotion has rewarded the 
more conspicuous actors—the nation’s profoundest gratitude is due 

to all of these brave men who by their skill and devotion in a few 
short hours crushed the sea power of Spain and wrought a triumph 
whose decisiveness and far-reaching consequences can scarcely be 
measured. Nor can we be unmindful of the achievements of our 

builders, mechanics, and artisans for their skill in the construction 

of our warships. | 
With the catastrophe of Santiago Spain’s effort upon the ocean 

virtually ceased. A spasmodic effort toward the end of June to 
send her Mediterranean fleet under Admiral Camara to relieve 
Manila was abandoned, the expedition being recalled after it had 

passed through the Suez Canal. | : 
The capitulation of Santiago followed. The city was closely | 

besieged by land, while the entrance of our ships into the harbor 
cut off all relief on that side. After a truce to allow of the removal 
of noncombatants protracted negotiations continued from July 3d 
until July 15th, when, under menace of immediate assault, the pre- 
liminaries of surrender were agreed upon. On the 17th General 
Shafter occupied the city. The capitulation embraced the entire 
eastern end of Cuba. ‘The number of Spanish soldiers surren- 
dering was 22,000, all of whom were subsequently conveyed to 

Spain at the charge of the United States. The story of this suc- 
cessful campaign is told in the report of the Secretary of War, 

~ which will be laid before you. ‘The individual valor of officersand 
soldiers was never more strikingly shown than in the several engage- 
ments leading to the surrender of Santiago, while the prompt move- 

- ments and successive victories won instant and universal applause. 
To those who gained this complete triumph, which established the 

- ascendency of the United States upon land as the fight off Santiago 
- had fixed our supremacy on the seas, the earnest and lasting grati- 

tude of the nation is unsparingly due. Nor should we alone remem- | 
ber the gallantry of the living; the dead claim our tears, and our 
losses by battle and disease must cloud any exultation at the result — 

and teach us to weigh the awful cost of war, however rightful the 
cause or signal the victory. | | | 

With the fall of Santiago the occupation of Porto Rico became 
the next strategic necessity. General Miles had previously been 
assigned to organize an expedition for that purpose. Fortunately
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he was already at Santiago, where he had arrived on the r1th of 
July with reinforcements for General Shafter’s army. | 

With these troops, consisting of 3,415 infantry and artillery, two _ 
companies of engineers, and one company of the Signal Corps, Gen- 
eral Miles left Guantanamo on July 21st, having nine transports con- 
voyed by the fleet under Captain Higginson with the Massachusetts 
(flagship), Dzxze, Gloucester, Columbia, and Yale, the two latter 
carrying troops. ‘The expedition landed at Guanica July 25th, 

| which port was entered with little opposition. Here the fleet was 
joined by the Annapolis and the Wasp, while the Puritan and 
Amphitrite went to San Juan and joined the New Orleans, which 
was engaged in blockading that port. ‘The Major-General Com- 
manding was subsequently reinforced by General Schwan’s brigade 
of the Third Army Corps, by General Wilson with a part of his 
division, and also by General Brooke with a part of his corps, num- 
bering in all 16,973 officers and men. | 

On July 27th he entered Ponce, one of the most important ports 
in the island, from which he thereafter directed operations for the 
capture of the island. | | 

With the exception of encounters with the enemy at Guayama, 
Hormigueros, Coamo, and Yauco, and an attack on a force landed at 
Cape San Juan, there was no serious resistance. The campaign 
was prosecuted with great vigor, and by the 12th of August much 
of the island was in our, possession and the acquisition of the 
remainder was only a matter of ashort time. At most of the points 
in the island our troops were enthusiastically welcomed. Protesta- 
tions of loyalty to the flag and gratitude for delivery from Spanish 

rule met our commanders at every stage. As a potent influence 
toward peace the outcome of the Porto Rican expedition was of 
great consequence and generous commendation is due to those who 
participated in it. | , : ) | 

The last scene of the war was enacted at Manila, its starting place. _ 
On August 15, after a brief assault upon the works by the land forces, 
in which the squadron assisted, the capital surrendered uncondition- - 
ally. ‘whe casualties were comparatively few. By this the con- - 
quest of the Philippine Islands, virtually accomplished when the 

Spanish capacity for resistance was destroyed by Admiral Dewey’s 
victory of the 1st of May, was formally sealed. ‘T’o General Merritt, ° 
his officers and men for their uncomplaining and devoted service 

and for their gallantry in action the nation is sincerely grateful. 
Their long voyage was made with singular success, and the soldierly 

conduct of the men, most of whom were without previous expe- 
rience in the military service, deserves unmeasured praise. —
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_ The total casualties in killed and wounded in the Army during 
the war with Spain were: Officers killed, 23; enlisted men killed, 

_ 257; total, 280; officers wounded, 113; enlisted men wounded, 1,464; 
total, 1,577. Of the Navy: Killed, 17; wounded, 67; died as result 
of wounds, 1; invalided from service, 6; total, or. . 

It will be observed that while our Navy was engaged in two great 
battles and in numerous perilous undertakings in blockade and 
bombardment, and more than 50,000 of our troops were transported 
to distant lands and were engaged in assault and siege and battle 
and many skirmishes in unfamiliar territory, we lost in both arms | 

_ of the service a total of 1,668 killed and wounded ; and in the entire 
campaign by land and sea we did not lose a gun or a flag or a trans- 
port or a ship, and with the exception of the crew of the Merrimac 

_ nota soldier or sailor was taken prisoner. 

On August 7th, forty-six days from the date of the landing of 
General Shafter’s army in Cuba and twenty-one days from the sur- 

render of Santiago, the United States troops commenced embarka- 
tion for home, and our entire force was returned to the United States 

- asearly as August 24th. They were absent from the United States 
only two months. | 

It is fitting that I should bear testimony to the patriotism and 
devotion of that large portion of our Army which, although eager 
to be ordered to the post of greatest exposure, fortunately was not 
required outside of the United States. They did their whole duty, 
and like their comrades at the front have earned the gratitude of the 

Nation. In like manner, the officers and men of the Army and of 
the Navy who remained in their departments and stations faithfully 
performing most important duties connected with the war, and 

whose requests for assignment in the field and at sea I was compelled 

to refuse because their services were indispensable here, are entitled 
to the highest commendation. It is my regret that there seems to 
be no provision for their suitable recognition. | 

In this connection it is a pleasure for me to mention in terms of 
cordial appreciation the timely and useful work of the American 

_ National Red Cross both in relief measures preparatory to the 

campaigns, in sanitary assistance at several of the camps of assem- 
_ blage, and later, under the able and experienced leadership of the 

president of the society, Miss Clara Barton, on the fields of battle 
and in the hospitals at the front in Cuba. Working in conjunction 

with the governmental authorities and under their sanction and - 
approval, and with the enthusiastic cooperation of many patriotic 
women and societies in the various States, the Red Cross has fully 
maintained its already high reputation for intense earnestness and
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ability to exercise the noble purposes of its international organiza- 
tion, thus justifying the confidence and support which it has received 

at the hands of the American people. ‘To the members and officers 
of this society and all who aided them in their philanthropic work, 

the sincere and lasting gratitude of the soldiers and the public is 

due and is freely accorded. : Oo | 
In tracing these events we are constantly reminded of our obli- 

gations to the Divine Master for His watchful care over us and His 
safe guidance, for which the Nation makes reverent acknowledgment 
and offers humble prayer for the continuance of His favor. 

The annihilation of Admiral Cervera’s fleet, followed by the capit- _ 
ulation of Santiago, having brought to the Spanish Governmenta 

realizing sense of the hopelessness of continuing a struggle now 
become wholly unequal, it made overtures of peace through the 
French Ambassador, who with the assent of his Government had 
acted as the friendly representative of Spanish interests during the 

war. On the 26th of July, M. Cambon presented a communication 
signed by the Duke of Almodévar, the Spanish Minister of State, 
inviting the United States to state the terms upon which it would 

be willing to make peace. On the 30th of July, by a communica- 
tion addressed to the Duke of Almodévar and handed to M. Cam- 
bon, the terms of this Government were announced, substantially as 
in the protocol afterwards signed. On the roth of August the 

Spanish reply, dated August 7th, was handed by M. Cambon to 
the Secretary of State. It accepted unconditionally the terms 
imposed as to Cuba, Porto Rico, and an island of the Ladrones 
group, but appeared to seek to introduce inadmissible reservations 
in regard to our demand as to the Philippine Islands. Conceiving 
that discussion on this point could neither be practical nor profit- 
able, I directed that in order to avoid misunderstanding the matter 

should be forthwith closed by proposing the embodiment in a formal 
protocol of the terms upon which the negotiations for peace were to 
be undertaken. ‘The vague and inexplicit suggestions of the Span- 
ish note could not be accepted, the only reply being to present 
as a virtual ultimatum a draft of protocol embodying the precise 
terms tendered to Spain in our note of July 30th, with added stipu-. 
lations of detail as to the appointment of commissioners to arrange _ 
for the evacuation of the Spanish Antilles. On August rath, M. 

Cambon announced his receipt of full powers to sign the protocol 
- so submitted. Accordingly on the afterncon of August rath, M. 

Cambon, as the Plenipotentiary of Spain, and the Secretary of 
State, as the Plenipotentiary of the United States, signed a protocol 
providing— |
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ARTICLE I. Spain will relinquish all claim of sovereignty over _ 
and title to Cuba. a | 

ARTICLE II. Spain will cede to the United States the island of © 
Porto Rico and other islands now under Spanish sovereignty in 
the West Indies, and also an island in the Ladrones to be selected 
by the United States. | : 

ARTICLE III. The United States will occupy and hold the city, 
bay, and harbor of. Manila pending the conclusion of a treaty of 
peace which shall determine the control, disposition, and govern- 
ment of the Philippines. | | | 

_ ‘The fourth article provided for the appointment of joint commis- 

sions on the part of the United States and Spain, to meet in Havana 

and San Juan, respectively, for the purpose of arranging and carry- 

ing out the details of the stipulated evacuation of Cuba, Porto 

Rico, and other Spanish islands in the West Indies. 
The fifth article provided for the appointment of not more than 

five Commissioners on each side, to meet at Paris not later than 

October 1st, and to proceed to the negotiation and conclusion of a 
treaty of peace, subject to ratification according to the respective 

constitutional forms of the two countries. | 
The sixth and last article provided that upon the signature of the 

protocol hostilities between the two countries should be suspended 
and that notice to that effect should be given as soon as possible by 

each Government to the commanders of its military and naval forces. 

Immediately upon the conclusion of the protocol I issued a proc- 

lamation of August 12th suspending hostilities on the part of the | 

United States. T’he necessary orders to that end were at once given 

by telegraph. The blockade of the ports of Cuba and San Juan 

de Porto Rico was in like manner raised. On the 18th of August 

the muster out of 100,000 volunteers, or as near that number as 

was found to be practicable, was ordered. 

| On the 1st of December 101,165 officers and men had been mus- 

tered out and discharged from the service and 9,002 more will be 

mustered out by the roth of this month. Also a corresponding 

number of general and general staff officers have been honorably 

_ discharged the service. 
The military commissions to superintend the evacuation of Cuba, 

Porto Rico, and the adjacent islands were forthwith appointed: for 

Cuba, Major-General James F. Wade, Rear-Admiral William T. Samp- 

~ son, Major-General Matthew C. Butler; for Porto Rico, Major-General 

_ John R. Brooke, Rear-Admiral Winfield S. Schley, Brigadier-Gen- 
eral William W. Gordon, who soon afterwards met the Spanish _ 

Commissioners at Havana and San Juan, respectively. The Porto 

Rican Joint Commission speedily accomplished its task, and by the 
F R JY8——V |
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18th of October the evacuation of the island was completed. ‘The 
United States flag was raised over the island at noon on that day. 
The administration of its affairs has been provisionally intrusted 

to a military governor until the Congress shall otherwise provide. — 
The Cuban Joint Commission has not yet terminated its labors. 

Owing to the difficulties in the way of removing the large numbers 

of Spanish troops still in Cuba, the evacuation can not be completed 
before the 1st of January next. a | | 

Pursuant to the fifth article of the protocol, I appointed William 

__R. Day, lately Secretary of State, Cushman K. Davis, William P. ~ 
Frye, and George Gray, Senators of the United States, and White- 

law Reid, to be the Peace Commissioners on the part of the United | 
States. Proceeding in due season to Paris, they there met on the 
rst of October five commissioners, similarly appointed on the part _ 

| of Spain. Their negotiations have made hopeful progress, so that 

I trust soon to be able to lay a definitive treaty of peace before the 

Senate, with a review of the steps leading to its signature. - | 

. I do not discuss at this time the government or the future of the 
new possessions which will come to us as the result of the war with 
Spain. Such discussion will be appropriate after the treaty of peace 

shall be ratified. Inthe meantime and until the Congress has legis- 
lated otherwise it will be my duty to continue the military govern- 

ments which have existed since our occupation and give to the people 

: security in life and property and encouragement under a just and | 

_. beneficent rule. | , OO 

As soon as we ate in possession of Cuba and have pacified the 

Island it will be necessary to give aid and direction to its people to 

- form a government for themselves. This should be undertaken at 
the earliest moment consistent with safety and assured success. It 

is important that our relations with this people shall be of the most 

friendly character and our commercial relations close and reciprocal. _ 

It should be our duty to assist in every proper way to build up the 
| waste places of the Island, encourage the industry of the people, _ 

and assist them to form a government which shall be free and inde- 

pendent, thus realizing the best aspirations of the Cuban people. © | 

Spanish rule must be replaced by a just, benevolent, and humane © 

government, created by the people of Cuba, capable of perform- 

ing all international obligations and which shall encourage thrift, 

industry, and prosperity, and promote peace and good will among 

all of the inhabitants, whatever may have been their relations in 

the past. Neither revenge nor passion should havea place inthe _
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- new government. Until there is complete tranquillity in the Island 
aud a stable government inaugurated military occupation will be 

~~ continued. | | 

With the one exception of the rupture with Spain the intercourse 
of the United States with the great family of nations has been 
marked with cordiality, and the close of the eventful year finds — 

_ most of the issues that necessarily arise in the complex relations of 

sovereign states adjusted or presenting no serious obstacle to a just 
and honorable solution by amicable agreement. 

: A long unsettled dispute as to the extended boundary between the 
Argentine Republic and Chile, stretching along the Andean crests 
from the southern border of the Atacama Desert to Magellan Straits, _ 

nearly a third of the length of the South American continent, 
assumed an acute stage in the early part of the year, and affordedto 

this Government occasion to express the hope that the resort to 
arbitration, already contemplated by existing conventions between 

the parties, might prevail despite the grave difficulties arising in its 
application. Iam happy to say that arrangements to this end have 
been perfected, the questions of fact upon which the respective com- 

_ missioners were unable to agree being in course of reference to Her 
| Britannic Majesty for determination. A residual difference touch- 

ing the northern boundary line across the Atacama Desert, for which 

existing treaties provided no adequate adjustment, bids fair to be 

settled in like manner by a joint commission, upon which the United 

States Minister at Buenos Aires has been invited to serve as umpire 
in the last resort. | | | 

I have found occasion to approach the Argentine Government | 
with a view to removing differences of rate charges imposed upon 
the cables of an American corporation in the transmission between — 
Buenos Aires and the cities of Uruguay and Brazil of through . 

messages passing from and to the United States. Although the 
matter 1s complicated by exclusive concessions by Uruguay and : 
Brazil to foreign companies, there is strong hope that a good 
understanding will be reached and that the important channels 
of commercial communication between the United States and the 
Atlantic cities of South America may be freed from an almost pro- 
hibitory discrimination. 

_. In this relation, I may be permitted to express my sense of the 
fitness of an international agreement whereby the interchange of 
messages over connecting cables may be regulated on a fair basis of 
uniformity. The world has seen the postal system developed from
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a congeries of independent and exclusive services into a well-ordered 

union, of which all countries enjoy the manifold benefits. It would 

be strange were the nations not in time brought to realize that 
modern civilization, which owes so much of its progress to the anni- 
hilation of space by the electric force, demands that this all-impor- 

tant means of communication be a heritage of all peoples, to be 
administered and regulated in their common behoof. Astepinthis | 
direction was taken when the International Convention of 1884 for 

the protection of submarine cables was signed, and the day is, I trust, - 
not far distant when this medium for the transmission of thought 

from land to land may be brought within the domain of interna- — 
tional concert as completely as is the material carriage of commerce 

and correspondence upon the face of the waters that divide them. 
The claim of Thomas Jefferson Page against Argentina, which _ 

, has been pending many years, has been adjusted. The sumawarded | 
by the Congress of Argentina was $4,242.35. | 

The sympathy of. the American péople has justly been offered to 
the Ruler and the people of Austria-Hungary by reason of the 
affliction that has lately befallen them in the assassination of the 
Empress-Queen of that historic realm. | 

On the 1oth of September, 1897, a conflict took place at Lattimer, | 

_ Pa., between a body of striking miners and the sheriff of Luzerne 
County and his deputies, in which 22 miners were killed and 44 
wounded, of whom 10 of the killed and 12 of the wounded were _ 
Austrian and Hungarian subjects. ‘This deplorable event naturally 
aroused the solicitude of the Austro-Hungarian Government, which, 
on the assumption that the killing and wounding involved the 
unjustifiable misuse of authority, claimed reparation for the suffer- 
ers. Apart from the searching investigation and peremptory action _ 
of the authorities of Pennsylvania, the Federal Executive took 

- appropriate steps to learn the merits of the case, in order to be in a 
position to meet the urgent complaint of a friendly power. The 
sheriff and his deputies, having been indicted for murder, were 
tried, and acquitted after protracted proceedings and the hearing of 
hundreds of witnesses on the ground that the killing was in the 
line of their official duty to uphold law and preserve public order in 

the State. A representative of the Department of Justice attended 
the trial and reported its course fully. With all the facts in its 
possession, this Government expects to reach a harmonious under- __ 
standing on the subject with that of Austria-Hungary, notwithstand- 
ing the renewed claim of the latter after learning the result of the 
trial, for indemnity for its injured subjects.
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Despite the brief time allotted for preparation, the exhibits of this 

country at the Universal Exposition at Brussels in 1897 enjoyed the _ 
singular distinction of a larger proportion of awards, having regard _ 

-to the number and classes of articles entered, than those of other — 
countries, The worth of such a result in making known our 
national capacity to supply the world’s markets is obvious. | 

Exhibitions of this international character are becoming more 
frequent as the exchanges of commercial countries grow more inti- 

mate and varied. Hardly a year passes that this Government is not 
_ invited to national participation at some important foreign center, 

but often on too short notice to permit of recourse to Congress ~ 
for the power and means to do so. My predecessors have suggested 
the advisability of providing by a general enactment and a stand- 

ing appropriation for accepting such invitations and for representa- 
tion of this country by a commission. This plan has my cordial 
approval. 7 

- I trust that the Belgian restrictions on the importation of cattle 
from the United States, originally adopted as a sanitary precaution, 

will at an early day be relaxed as to their present features of hard- 

_ ship and discrimination, so as to admit live cattle under due regula- 
tion of their slaughter after landing. JI am hopeful, too, of favor- 
able change in the Belgian treatment of our preserved and salted 

meats. The growth of direct trade between the two countries, not 

alone for Belgian consumption and Belgian products, but by way 
of transit from and to other continental states, has been both en- 

couraging and beneficial. No effort will be spared to enlarge its 
advantages by seeking the removal of needless impediments and by 

arrangements for increased commercial exchanges. ~ 

The year’s events in Central America deserve more than passing 

mention. | 7 | 
| A menacing rupture between Costa Rica and Nicaragua was hap- 

_pily composed by the signature of a convention between the parties, 
with the concurrence of the Guatemalan representative asa medi- _ 
ator, the act being negotiated and signed on board the United States 
steamer Alert, then lying in Central American waters. It is be- | 
lieved that the good offices of our envoy and of the commander of 
that vessel contributed toward this gratifying outcome. 

| In my last annual message the situation was presented with respect 
to the diplomatic representation of this Government in Central . 
America, created by the association of Nicaragua, Honduras, and 

Salvador under the title of the Greater Republic of Central America 
and the delegation of their international functions to the Diet thereof.
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While the representative character of the Diet was recognized by 
my predecessor and has been confirmed during my Administration 

by receiving its accredited envoy and granting exequaturs to consuls 

commissioned under its authority, that recognition was qualified 

by the distinct understanding that the responsibility of each of the _ 

component sovereign Republics toward the United States remained 

wholly unaffected. | | 
This proviso was needful inasmuch as the compact of the three 

Republics was at the outset an association whereby certain repre- 

sentative functions were delegated to a tripartite commission, rather _ 

than a federation possessing centralized powers of government and 

administration. In this view of their relation, and of the relation 
of the United States to the several Republics, a change in the repre- 

sentation of this country in Central America was neither recom- 

mended by the Eaecutive nor initiated by Congress; thus leaving 

one of our envoys accredited as heretofore separately to two States 
of the Greater Republic, Nicaragua and Salvador, and to a third 

State, Costa Rica, which was not a party to the compact, while our 

other envoy was similarly accredited to a union State—Honduras— | 
and a nonunion State—Guatemala. The result has been that the 

- one has presented credentials only to the President of Costa Rica, the — 

other having been received only by the Government of Guatemala, __ 
Subsequently, the three associated Republics entered into nego- 

tiations for taking the steps forecast in the original compact. A 
convention of their delegates framed for them a federal constitution 

under the name of the United States of Central America, and pro- 

vided for a central federal government and legislature. Upon rati- 

fication by the constituent States, the 1st of November last was 

fixed for the new system to go into operation. Within a few weeks | 
thereafter the plan was severely tested by revolutionary movements 

arising, with a consequent demand for unity of action on the part 

of the military power of the federal States to suppress them. Under 
this strain the new Union seems to have been weakened through 

| the withdrawal of its more important members. ‘This Government : 

was not officially advised of the installation of the federation and — 
has maintained an attitude of friendly expectancy, while in nowise 

relinquishing the position held from the outset that the responsibil- 

ities of the several States toward us remained unaltered by their 
tentative relations among themselves. 3s 

The Nicaragua Canal Commission, under the chairmanship of 

Rear-Admiral John G. Walker, appointed July 24, 1897, under the 

authority of a provision in the sundry civil act of June 4 of that —
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year, has nearly completed its labors, and the results of its exhaust- 

ive inquiry into the proper route, the feasibility, and the cost of con- 

struction of an interoceanic canal by a Nicaraguan route will be» 

laid before you. In the performance of its task the Commission 

received all possible courtesy and assistance from the Governments _ 

of Nicaragua and Costa Rica, which thus testified their apprecia- 

tion of the importance of giving a speedy and practical outcome to 

the great project that has for so many years engrossed the attention 

of the respective countries. | 

As the scope of the recent inquiry embraced the whole subject 

- with the aim of making plans and surveys for a canal by the most 

convenient route, it necessarily included a review of the results of 

previous surveys and plans, and in particular those adopted by the - 

_ Maritime Canal Company under its existing concessions from Nica- 

yagua and Costa Rica, so that to this extent those grants necessarily 

~ hold as essential a part in the deliberations and conclusions of the 

Canal Commission as they have held and must needs hold in the dis- 

cussion of the matter by the Congress. Under these circumstances | 

and in view of overtures made to the Governments of Nicaragua and 

Costa Rica by other parties for a new canal concession predicated on 

_ the assumed approaching lapse of the contracts of the Maritime 

Canal Company with those States, I have not hesitated to express 

my conviction that considerations of expediency and international 

policy as between the several governments interested in the construc- 

tion and control of an interoceanic canal by this route require the 

maintenance of the status quo until the Canal Commission shall have 

reported and the United States Congress shall have had the oppor- 

- tunity to pass finally upon the whole matter during the present 

session, without prejudice by reason of any change in the existing 

conditions. a a 

Nevertheless, it appears that the Government of Nicaragua, as 

‘one of its last sovereign acts before merging its powers in those of 

the newly formed United States of Central America, has granted 

an optional concession to another association, to become effective on 

the expiration of the present grant. It does not appear what sur- 

veys have been made or what route is proposed under this contingent 

grant, so that an examination of the feasibility of its plans is neces- 

sarily not embraced in the report of the Canal Commission. All 

these circumstances suggest the urgency of some definite action by 

- the Congress at this session if the labors of the past are to be utilized 

and the linking of the Atlantic and Pacific oceans by a practical 

waterway is to be realized. That the construction of such a mari- 

time highway is now more than ever indispensable to that intimate



LXXII MESSAGE OF THE PRESIDENT. _ a | 

and ready intercommunication between our eastern and western sea- 

boards demanded by the annexation of the Hawaiian Islands and 
| the prospective expansion of our influence and commerce in the 

Pacific, and that our national policy now more imperatively than 
ever calls forits control by this Government, are propositions which 
I doubt not the Congress will duly appreciate and wisely act upon. 

A convention providing for the revival of the late United States 
and Chilean Claims Commission and the consideration of claims 
which were duly presented to the late commission but not considered 

because of the expiration of the time limited for the duration of the © 
commission, was signed May 24, 1897, and has remained unacted 

_ upon by the Senate. The term therein fixed for effecting the ex- 
change of ratifications having elapsed, the convention falls unless the . 
time be extended by amendment, which I am endeavoring to bring 
about, with the friendly concurrence of the Chilean Government. 

The United States has not been an indifferent spectator of the 
extraordinary events transpiring in the Chinese Empire, whereby 
portions of its maritime provinces are passing under the control of 
various European powers; but the prospect that the vast commerce. 

which the energy of our citizens and the necessity of our staple pro- 
ductions for Chinese uses has built up in those regions may not be 

| prejudiced through any exclusive treatment by the new occupants _ 
has obviated the need of our country becoming an actorin thescene. — 
Our position among nations, having a large Pacific coast and a con- 
stantly expanding direct trade with the farther Orient, gives us the _ 
equitable claim to consideration and friendly treatment in this — 
regard, and it will be my aim to subserve our large interests in that 
quarter by all means appropriate to the constant policy of our Gov- 
ernment. ‘The territories of Kiao-chow, of Wei-hai-wai, and of .- 
Port Arthur and Talienwan, leased to Germany, Great Britain, and 
Russia respectively for terms of years, will, it is announced, be open - 
to international commerce during such alien occupation; and if no 
discriminating treatment of American citizens and their trade be 
found to exist, or be hereafter developed, the desire of this Govern- 
ment would appear to be realized. 

In this relation, as showing the volume and value of our ex- 
changes with China and the peculiarly favorable conditions which - 
exist for their expansion in the normal course of trade, I refer to 
the communication addressed to the Speaker of the House of Rep- 
resentatives by the Secretary of the Treasury on the 14th of last 
June, with its accompanying letter of the Secretary of State, recom-
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mending an appropriation for a commission to study the commercial 

and industrial conditions in the Chinese Empire and report as to 

the opportunities for and obstacles to the enlargement of markets in 

China for the raw products and manufactures of the United States. : 

Action was not taken thereon during the late session. I cordially 

urge that the recommendation receive at your hands the considera- 

tion which its importance and timeliness merit. oo 

Meanwhile, there may be just ground for disquietude in view of 

the unrest and revival of the old sentiment of opposition and preju- 

- dice to alien people which pervades certain of the Chinese provinces. 

As in the case of the attacks upon our citizens in Szechuan and at 

Kutien in 1895, the United States Minister has been instructed to 

secure the fullest measure of protection, both local and imperial, for 

any menaced American interests, and to demand, in case of lawless 

"injury to. person or property, instant reparation appropriate to the 

case. War ships have been stationed at Tientsin for more ready _ 

observation of the disorders which have invaded even the Chinese 

capital, so as to be in a position to act should need arise, while a - 

guard of marines has been sent to Peking to afford the Minister the 

same measure of authoritative protection as the representatives of 

other nations have been constrained to employ. . | 

Following close upon the rendition of the award of my prede- 

cessor as arbitrator of the claim of the Italian subject, Cerruti, 

against the Republic of Colombia, differences arose between the | 

parties to the arbitration in regard to the scope and extension of 

the award, of which certain articles were contested by Colombia, 

while Italy claimed their literal fulfillment. The award having 

been made by the President of the United States, as an act of 

friendly consideration, and with the sole view to an impartial com- 

position of the matter in dispute, I could not but feel deep concern 

at such a miscarriage, and, while unable to accept the Colombian | 

theory that I, in my official capacity, possessed continuing functions 

‘as arbitrator, with power to interpret or revise the terms of the 

' award, my best efforts were lent to bring the parties to a harmonious 

agreement as to the execution of its provisions. 

A naval demonstration by Italy resulted in an engagement to pay 

the liabilities claimed upon their ascertainment; but this apparent 

disposition.of the controversy was followed by a rupture of diplo- 

natic intercourse between Colombia and Italy which still continues, 

although fortunately without acute symptoms having supervened. 

Notwithstanding this, efforts are reported to be continuing for the 

ascertainment of Colombia’s contingent liability on account of Cer- 

 ruti’s debts, under the fifth article of the award. oe :
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A claim of an American citizen against the Dominican Republic | 
for a public bridge over the Ozama River, which-has been in diplo- 
matic controversy for several years, has been settled by expert arbi- 
tration and an award in favor of the claimant amounting to about 
$90,000. It however remains unpaid despite urgent demands for its 
settlement according to the terms of the compact. | 

There is now every prospect that the participation of the United 

States in the Universal Exposition to be held in Paris in 1900 will 
be on a scale commensurate with the advanced position held by our~ 
products and industries in the world’s chief marts. 

_ The preliminary report of Mr-Moses P. Handy, who, under the 
act approved July 19, 1897, was appointed Special Commissioner, 

with a view to securing all attainable information necessary to a ~ 
full and complete understanding by Congress in regard to the par- _ 
ticipation of this Government in the Paris Exposition, was laid 
before you by my message of December 6, 1897, and showed the 

"large opportunities opened to make known our national progress in 

arts, science, and manufactures, as well as the urgent need ofimme-. 
diate and adequate provision to enable due advantage thereof to be 
taken. Mr. Handy’s death soon afterwards rendered it necessary — 
for another to take up and complete his unfinished work, and on 
January 11 last Mr. Thomas W. Cridler, Third Assistant Secretary of 

State, was designated to fulfill that task. Hisreportwaslaid before 
| you by my message of June 14, 1898, with the gratifying result of 

awakening renewed interest in the projected display. By a pro 
vision in the sundry civil appropriation act of July 1, 1898, asum | 
not to exceed $650,000 was allotted for the organization of a com- 
mission to care for the proper preparation and installation of Amer- 
ican exhibits, and for the display of suitable exhibits by the several _ 

Executive Departments, particularly by the Department of Agri- 
culture, the Fish Commission, and the Smithsonian Institution, in _ 

‘representation of the Government of the United States. — _ 
Pursuant to that enactment I appointed Mr. Ferdinand W. Peck, 

of Chicago, Commissioner-General, with an Assistant Commissioner- 

General anda Secretary. Mr. Peck at once proceeded to Paris, where 
his success in enlarging the scope and variety of the United States — 

exhibit has been most gratifying. Notwithstanding the compara- 
tively limited area of the Exposition site—less than one-half that 
of the World’s Fair at Chicago—the space assigned to the United 
States has been increased from the absolute allotment of 157,403 _ 
square feet reported by Mr. Handy to some 202,000 square feet, — 
with corresponding augmentation of the field for a truly character-
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istic representation of the various important branches of our country’s 
development. Mr. Peck’s report will be laid before you. In my 

judgment its recommendations will call for your early consideration, 

especially as regards an increase of the appropriation to at least one — 

million dollars in all, so that not only may the assigned space be | 
fully taken up by the best possible exhibits in every class, but the - 

_ preparation and installation be on so perfect a scale as torank among 

the first in that unparalleled competition of artistic and inventive 

production, and thus counterbalance the disadvantage with which 
we start as compared with other countries whose appropriations are 
on a more generous scale and whose preparations are in a state of 

much greater forwardness than our own. | | 

' Where our artisans have the admitted capacity to excel, where 

our inventive genius has initiated many of the grandest discoveries | 
of these later days of the century, and where the native resources of 

- our land are as limitless as they are valuable to supply the world’s 
needs, it is our province, as it should be our earnest care, to lead 
in the march of human progress and not rest content with any | 

secondary place. Moreover, if this be due to ourselves, it is no less 
due to the great French nation whose guests we become, and which 

has in so many ways testified its wish and hope that our partici- 
pation shall befit the place the two peoples have won in the field of 

universal development. a | 3 
The commercial arrangement made with France on the 28th of 

) May, 1898, under the provisions of section 3 of the Tariff Act of 

| 1897, went into effect on the 1st day of June following. It has | 

relieved a portion of our export trade from serious embarrassment. 

Further negotiations are now pending under section 4 of the same 
act, with a view to the increase of trade between the two countries 

to their mutual advantage. Negotiations with other Governments, 

in part interrupted by the war with Spain, are in progress under — 
both sections of the Tariff Act. I hope to be able to announce 

some of the results of these negotiations during the present session | 

of Congress. . , : | | 

| Negotiations to the same end with Germany have been set on 
foot. Meanwhile no effort has been relaxed to convince the Impe- 

rial Government of the thoroughness of our inspection of pork 

_ products for exportation and it is trusted that the efficient adminis- | 
tration of this measure by the Department of Agriculture will be 

recognized as a guarantee of the healthfulness of the food staples 

we send abroad to countries where their use is large and necessary. 
| I transmitted to the Senate, on the roth of February last, informa-
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tion touching the prohibition against the importation of fresh fruits 
from this country, which had then recently been decreed by Germany 
on the ground of danger of disseminating the San José scale insect. 
This precautionary measure was justified by Germany on the score 
of the drastic steps taken in several States of the Union against the _ 
spread of the pest, the elaborate reports of the Department of Agyri- 
culture being put in evidence to show the danger to German fruit- 
growing interests should the scale obtain a lodgment in that country. 
Temporary relief was afforded in the case of large consignments of 
fruit then on the way by inspection’and admission when found non- 
infected. Later the prohibition was extended to dried fruits of every 
kind, but was relaxed so as to apply only to unpeeled fruit and fruit 
waste. As was to be expected, the alarm reached to other countries, 
and Switzerland has adopted a similar inhibition. Efforts are in 
progress to induce the German and Swiss Governments to relax the 

| prohibition in favor of dried fruits shown to have been cured under 
circumstances rendering the existence of animal life impossible. | 

Our relations with Great Britain have continued on the most 
friendly footing. Assenting to our request, the protection of 
Americans and their interests in Spanish jurisdiction was assumed 
by the diplomatic and consular representatives of Great Britain, 
who fulfilled their delicate and arduous trust with tact and zeal, 
eliciting high commendation. I may be allowed to make hitting | 
allusion to the instance of Mr. Ramsden, Her Majesty’s Consul at 
Santiago de Cuba, whose untimely death after distinguished service 
and untiring effort during the siege of that city was sincerely 
lamented. | | | - | 

In the early part of April last pursuant to a request made at the 
instance of the Secretary of State by the British Ambassador at this 
capital, the Canadian government granted facilities for the passage 
of four United States revenue cutters from the Great Lakes to the 
Atlantic Coast by way of the Canadian canals and the St. Lawrence 
River. The vessels had reached Lake Ontario and were there await- 
ing the opening of navigation when war was declared between the 

_ United States and Spain. Her Majesty’s Government thereupon, _ 
by a communication of the latter part of April, stated that the per- 
mission granted before the outbreak of hostilities would not be 
withdrawn provided the United States Government gave assurance - 
that the vessels in question would proceed direct to a United States 
port without engaging in any hostile operation. This Government 
promptly agreed to the stipulated condition, it being understood that 
the vessels would not be prohibited from resisting any hostile attack. _.
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It will give me especial satisfaction if I shall be authorized to 

communicate to you a favorable conclusion of the pending nego- 

_tiations with Great Britaitr in respect to the Dominion of Canada. 

It is the earnest wish of this Government to remove all sources of 

discord and irritation in our relations with the neighboring Domin- 

ion. ‘The trade between the two countries is constantly increasing, 

‘and it is important to both countries that all reasonable facilities 

should be granted for its development. 

The Government of Greece strongly urges the onerousness of the | 

duty here imposed upon the currants of that country, amounting to 

- zoo per cent or more of their market value. This fruit is stated to 

be exclusively a Greek product, not coming into competition with 

any domestic product. The question of reciprocal commercial rela- 

tions with Greece, including the restoration of currants to the free 

list, is under consideration. . 

The long-standing claim of Bernard Campbell for damages for 

- injuries sustained from a violent assault committed against him by 

military authorities in the Island of Haiti, has been settled by the 

agreement of that Republic to pay him $10,000 in American gold. 

Of this sum $5,000 has already been paid. Itis hoped that other 

pending claims of American citizens against that Republic may be 

amicably adjusted. | 

Pending the consideration by the Senate of the treaty signed 

June 16, 1897, by the plenipotentiaries of the United States and of 

the Republic of Hawaii, providing for the annexation of the Islands, 

a joint resolution to accomplish the same purpose by accepting the 

offered cession and incorporating the ceded territory into the Union 

was adopted by the Congress and approved July 7, 1898. Ithereupon 

‘directed the U.S. S. Philadelphia to convey Rear-Admiral Miller 

to Honolulu, and intrusted to his hands this important legislative 

act, to be delivered to the President of the Republic of Hawaii, 

with whom the Admiral and the United States Minister were 

authorized to make appropriate arrangements for transferring the 

sovereignty of the Islands to the United States. This was simply 

but impressively accomplished on the rath of August last, by the 

delivery of a certified copy of the resolution to President Dole, who 

thereupon yielded up to the representative of the Government of 

the United States the sovereignty and public property of the 

Hawaiian Islands. | 

Pursuant to the terms of the joint resolution and in exercise of
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the authority thereby conferred upon me, I directed that the civil, 
judicial, and military powers theretofore exercised by the officers of 
the Government of the Republic of Hawaii should continue to be 
exercised by those officers until Congress shall provide a govern- 
ment for the incorporated territory, subject to my power to remove 
such officers and to fill vacancies. The President, -officers, and 
troops of the Republic thereupon took the oath of allegiance to the 

: United States, thus providing for the uninterrupted continuance of 
all the administrative and municipal functions of the annexed ter- 

| ritory until Congress shall otherwise enact. | | 
Following the further provision of the joint resolution, I appointed 

the Honorables Shelby M. Cullom, of Illinois, John T. Morgan, of | 
Alabama, Robert R. Hitt, of Illinois, Sanford B. Dole, of Hawaii, 
and Walter F. Frear, of Hawaii, as commissioners to confer and 
recommend to Congress such legislation concerning the Hawaiian | 
Islands as they should deem necessary or proper. The Commis- 

_ stoners having fulfilled the mission confided to them, their report will 
be laid before you at an early day. It is believed that their recom- 
mendations will have the earnest consideration due to the magni- 
tude of the responsibility resting upon you to give such shape to 
the relationship of those mid-Pacific lands to our home Union.as __ 
will benefit both in the highest degree, realizing the aspirations of 
the community that has cast its lot with us and elected to share otir- 
political heritage, while at the same time justifying the foresight of 
those who for three-quarters of a century have looked to the assim- __ 
ilation of Hawaii as a natural and inevitable consummation, in har- 
mony with our needs and in fulfillment of our cherished traditions. 

The questions heretofore pending between Hawaii and Japan, 
growing out of the alleged mistreatment of Japanese treaty immi- 
grants, were, I am pleased to say, adjusted before the act of transfer 
by the payment of a reasonable indemnity to the Government of — 
Japan. | Oo : 

Under the provisions of the joint resolution, the existing customs — 
relations of the Hawaiian Islands with the United States and with 
other countries remain unchanged until legislation shall otherwise — 
provide. The consuls of Hawaii, here and in foreign countries, | 
continue to fulfill their commercial agencies, while the United States 
consulate at Honolulu is maintained for all appropriate services 
pertaining to trade and the revenue. It would be desirable that — 
all foreign consuls in the Hawaiian Islands should receive new 
exequaturs from this Government. _ 7 | 

The attention of Congress is called to the fact that our consular 
offices having ceased to exist in Hawaii, and being about to cease
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in other countries coming under the sovereignty of the United | 

States, the provisions for the relief and transportation of destitute 

American seamen in these countries under our consular regulations 

will in consequence terminate. It is proper, therefore, that new 

legislation should be enacted upon this subject, in order to meet the 

changed conditions. i | 

: T’he interpretation of certain provisions of the extradition conven- _ 

tion of December 11, 1861, has been at various times the occasion _ 

of controversy with the Government of Mexico. An acute difference 

arose in the case of the Mexican demand for the delivery of Jesfis | 

Guerra, who, having led a marauding expedition near the border 

with the proclaimed purpose of initiating an insurrection against 

President Diaz, escaped into Texas. Extradition was refused on the 

ground that the alleged offense was political in its character and 

therefore came within the treaty proviso of nonsurrender. The 
Mexican contention was that the exception only related to purely 

political offenses, and that as Guerra’s acts were admixed with the 

common crime of murder, arson, kidnaping, and robbery the option 

of nondelivery became void, a position which this Government was 

unable to admit in view of the received international doctrine and 

practice in the matter. The Mexican Government, in view of this, 

gave notice January 24, 1898, of the termination of the convention, , 

to take effect twelve months from that date, at the same time invit- 

ing the conclusion of a new convention, toward which negotiations 

are on foot. - 

, In this relation I may refer to the necessity of some amendment 

of our existing extradition statute. It is a common stipulation of | 

such treaties that neither party shall be bound to give up its own 

citizens, with the added proviso in one of our treaties, that with 

Japan, that it may surrender if it see fit. It is held in this country 

by an almost uniform course of decisions that where a treaty nega- 

tives the obligation to surrender the President is not invested with 

legal authority to act. The conferment of such authority would be 

in the line of that sound morality which shrinks from affording 

secure asylum to the author of a heinous crime. Again, statutory 

provision might well be made for what is styled extradition by way 

of transit, whereby a fugitive surrendered by one foreign govern- 

ment to another may be conveyed across the territory of the United 

States to the jurisdiction of the demanding state. A recommenda- 

tion in this behalf, made in the President’s Message of 1886, was not 

acted upon. ‘The matter is presented for your consideration. 

- T’he problem of the Mexican Free Zone has been often discussed
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with regard to its inconvenience as a provocative of smuggling into 
the United States along an extensive and thinly guarded land 

border. ‘The effort made by the joint resolution of March 1, 1895, 
to remedy the abuse charged by suspending the privilege of free — 
transportation in bond across the territory of the United States to 
Mexico failed of good’ result, as is stated in Report No. 702 of the 
House of Representatives, submitted in the last session, March 11, 
1898. As the question is one. to be conveniently met by wise con- 
current legislation of the two countries looking to the protection of 

| the revenues by harmonious measures operating equally on either 
side of the boundary, rather than by conventional arrangements, I 
suggest that Congress consider the advisability of authorizing and 
inviting a conference of representatives of the Treasury Depart- _ 
ments of the United States and Mexico to consider the subject in 
all its complex bearings, and make report with pertinent recom- | 
mendations to the respective Governments for the information and 
consideration of their Congresses. OO oo 

The Mexican Water Boundary Commission has adjusted all mat- _ 
ters submitted to it to the satisfaction of both Governments save in 
three important cases; that of the ‘‘Chamizal’’ at El Paso, Texas, 
where the two Commissioners failed to agree and wherein, for this 
case only, this Government has proposed to Mexico the addition of 
a third member; the proposed elimination of what:are known as 
‘’Bancos,’’ small isolated islands formed by the cutting off of bends 
in the Rio Grande, from the operation of the Treaties of 1884 and _ 
1889, recommended by the Commissioners and approved by this 
Government, but still under consideration by Mexico; and the sub- 
ject of the ‘‘Equitable Distribution of the Waters of the Rio _ 
Grande,”’ for which the Commissioners recommended an interna- 
tional dam and reservoir, approved by Mexico, but still under con- 
sideration by this Government. Pending these questions it is nec- 
essary to extend the life of the Commission which expires Decem- 
ber 23d next. | 

The coronation of the young Queen of the Netherlands was made 
the occasion of fitting congratulations. — | | | 

The claim of Victor H. McCord against Peru, which for a num- 
ber of years has been pressed by this Government and has on several 
occasions attracted the attention of the Congress, has been satisfac- 
torily adjusted. A protocol was signed May 17, 1898, whereby, the __ 
fact of liability being admitted, the question of the amount to be 
awarded was submitted to the Chief Justice of Canada as sole arbi- 
trator. His award sets the indemnity due the claimant at $40,000.
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The Government of Peru has given the prescribed notification of 
its intention to abrogate the Treaty of Friendship, Commerce, and 

_ Navigation concluded with this country August 31, 1887. As that 

treaty contains many important provisions necessary to the mainte- 
nance of commerce and good relations, which could with difficulty 
be replaced by the negotiation of renewed provisions within the 

brief twelve months intervening before the treaty terminates, I have 
invited suggestions by Peru as to the particular provisions it is 
desired to annul, in the hope of reaching an arrangement whereby 

- the remaining articles may be provisionally saved. | 

_ His Majesty the Tsar having announced his purpose to raise the 
Imperial Russian mission at this Capital to the rank of an Embassy, 

_. JT responded, under the authority conferred by the act of March 3, 

1893, by commissioning and accrediting the actual representative at 

St. Petersburg in the capacity of Ambassador Extraordinary and 
Plenipotentiary. ~The Russian Ambassador to this country has 

‘since presented his credentials. 

The proposal of the Tsar for a general reduction of the vast mil- | 
itary establishments that weigh so heavily upon many peoples in time 
of peace was communicated to this Government with an earnest 

_ invitation to be represented in the conference which it is contem- 
plated to assemble with a view to discussing the means of accom- 
plishing so desirable a result. His Majesty was at once informed 
of the cordial sympathy of this Government with the principle 
involved in his exalted proposal and of the readiness of the United 

States to take part in the conference. ‘The active military force of 
the United States, as measured by our population, territorial area, 

and taxable wealth, is, and under any conceivable prospective con- 
ditions must continue to be, in time of peace so conspicuously less 
than that of the armed powers to whom the T’sar’s appeal is espe- 
cially addressed that the question can have for us no practical 
importance save as marking an auspicious step toward the better- 
iment of the condition of the modern peoples and the cultivation of 

peace and good will among them; but in this view it behooves us 
as a nation to lend countenance and aid to the beneficent project. 

| The claims of owners of American sealing vessels for seizure by 
Russian cruisers in Bering Sea are being pressed to a settlement. 

The equities of the cases justify the expectation that a measure of 
reparation will eventually be accorded in harmony with precedent 

and in the light of the proven facts. | 
| The recommendation made in my special message of April 27th _ 

last is renewed, that appropriation be made to reimburse the master 

FR 98——VI | | 3
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and owners of the Russian bark Haus for wrongful arrest of the master 
and detention of the vessel in February, 1896; by officers of the 

United States district court for the southern district of Mississippi. . 
The papers accompanying my said message make out a most meri- 
torious claim, and justify the urgency with which it has been pre- 

sented by the Government of Russia. | | —_ | 

Malietoa Laupepa, King of Samoa, died on August 22d last. 
According to Article I of the general act of Berlin “his successor’ 

shall be duly elected according to the laws and customs of Samoa.” 
Arrangements having been agreed upon between the signatories 

of the general act for the return of Mataafa and the other exiled 

Samoan chiefs, they were brought from Jaluit by a German war | 
vessel and landed at Apia on September 18th last. | 

. Whether the death of Malietoa and the return of his old-time 
rival Mataafa will add to the undesirable complications which the 
execution of the tripartite General Act has heretofore developed 

“remains to be seen. ‘The efforts of this Government will, as here- 
tofore, be addressed toward a harmonious and exact fulfillment of — 
the terms of the international engagement to which the United 

States became a party in 1880. | | 

The Cheek claim against Siam, after some five years of contro- 
versy, has been adjusted by arbitration, under an agreement signed 

July 6, 1897, an award of 706,721 ticals (about $187,987.78), with 
release ot the Cheek estate from mortgage claims, having been ren- 
dered March 21, 1898, in favor of the claimant, by the arbitrator, 
Sir Nicholas John Hannen, British Chief Justice for China and 
‘Japan. : | oe 

An envoy from Siam has been accredited to this Government 
and has presented his credentials. | | | 

Immediately upon the outbreak of the war with Spain the Swiss 
Government, fulfilling the high mission it has deservedly assumed 
as the patron of the International Red Cross, proposed to the United 

States and Spain that they should severally recognize and carry into 
execution, as a modus vivendi, during the continuance of hostilities, — 

the additional articles proposed by the international conference of | 
Geneva, October 20, 1868, extending the effects of the existing Red 
Cross convention of 1864 to the conduct of naval war. Following 
the example set by France and Germany in 1870 in adopting such 
a modus vivendi, and in view of the accession of the United States _ 
to those additional articles in 1882, although the exchange of rati-
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fications thereof still remained uneffected, the Swiss proposal was 
promptly and cordially accepted by us, and, simultaneously, by 

Spain. : | 
- This Government feels a keen satisfaction in having thus been 
enabled to testify its adherence to the broadest principles of human- 
ity even amidst the clash of war, and it is to be hoped that the 

extension of the Red Cross compact to hostilities by sea as well as 
on land may soon become an accomplished fact through the general 

promulgation of the additional naval Red Cross articles by the 
maritime powers now parties to the Convention of 1864. | 

| The important question of the claim of Switzerland to the per- 
- petual cantonal allegiance of American citizens of Swiss origin has 

- not made hopeful progress toward a solution, and controversies in 

this regard still continue. | | | 

The newly accredited envoy of the United States to the Ottoman 
Porte carries instructions looking to the disposal of matters in con- | 
troversy with Turkey for a number of years. He 1s especially 

charged to press for a just settlement of our claims for indemnity 
_ by reason of the destruction of the property of American mission- — 

- aries resident in that country during the Armenian troubles of 1895, 

as well as for the recognition of older claims of equal justness. 
He is also instructed to seek an adjustment of the dispute grow- 

ing out of the refusal of Turkey to recognize the acquired citizen- 

ship of Ottoman-born persons naturalized in the United States since 
1869 without prior imperial consent; and in the same general rela- 
tion he is directed to endeavor to bring about a solution of the 
question which has more or less acutely existed since 1869 concern- 
ing the jurisdictional rights of the United States in matters of 

- eriminal procedure arid punishment under Article IV of the treaty 
of 1830. ‘This latter difficulty grows out of a verbal difference, — 

claimed by Turkey to be essential, between the original Turkish 
text and the promulgated translation. | 

_ After more than two years from the appointment of a consul of 
this country to Erzerum, he has received his exequatur. 

The arbitral tribunal appointed under the treaty of February 2, 
1897, between Great Britain and Venezuela, to determine the bound- 

ary line between the latter and the colony of British Guiana, is to 

- convene at Paris during the present month. It is a source of much 
gratification to this Government to see the friendly resort of arbitra- 
tion applied to the settlement of this controversy, not alone because 
of the earnest part we have had in bringing about the result, but
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also because the two members named on behalf of Venezuela, Mr. - 
Chief Justice Fuller and Mr. Justice Brewer, chosen from our high- 
est court, appropriately testify the continuing interest we feel in the — 

_ definitive adjustment of the question according to the strictest rules 
of justice. ‘The British members, Lord Herschell and Sir Richard — 

Collins, are jurists of no less exalted repute, while the fifth member 
and President of the Tribunal, M. F. de Martens, has earned a | 

- world-wide reputation as an authority upon international law. 
The claim of Felipe Scandella against Venezuela for arbitrary — 

expulsion and injury to his business has been adjusted by the revo- 
cation of the order of expulsion and by the payment of the sum of _ 

£16,000. : | | 

I have the satisfaction of being able to state that the Bureau of 
the American Republics, created in 1890 as the organ for promoting 

commercial intercourse and fraternal relations among the countries 

of the Western Hemisphere, has become a more efficient instrument 
of the wise purposes of its founders, and is receiving the cordial 

support of the contributing members of the International Union 
which are actually represented in its board of management. A 
commercial directory, in two volumes, containing a mass of statis- — 
tical matter descriptive of the industrial and commercial interests of 
the various countries, has been printed in English, Spanish, Portu- _ 
guese, and French, and a monthly bulletin published in these four 
languages and distributed in the Latin-American countries as well 
as in the United States, has proved to be a valuable medium for | 
disseminating information and furthering the varied interests of the 
International Union. | , 

_ During the past year the important work of collecting informa- _ 
tion of practical benefit to American industries and trade through 
the agency of the diplomatic and consular officers has been steadily 
advanced, and in order to lay such data before the public with the 
least delay the practice was begun in January, 1808, of issuing the _ 
commercial reports from day to day as they are received by the 
Department of State. It is believed that for promptitude as well 

as fullness of information the service thus supplied to our mer- 
chants and manufacturers will be found to show sensible improve- 
ment and to merit the liberal support of Congress. 

The experiences of the last year bring forcibly home to us a sense 

of the burdens and the waste of war. We desire, in common with 

most civilized nations, to reduce to the lowest possible point the ©
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damage sustained in time of war by peaceable trade and commerce. 
It is true we may suffer in such cases less than other communities, 

but all nations are damaged more or less by the state of uneasiness 
and apprehension into which an outbreak of hostilities throws the _ 

entire commercial world... It should be our object, therefore, to min- 

imize, so far as practicable, this inevitable loss and disturbance. 

This purpose can probably best be accomplished by an international | 
- agreement to regard all private property at sea as exempt from cap- 

_ ture or destruction by the forces of belligerent powers. ‘The United 

States Government has for many years advocated this humane and 
beneficent principle, and is now in position to recommend it to other | 
powers without the imputation of selfish motives. I therefore sug- 
gest for your consideration that the Executive be authorized to 
correspond with the Governments of the principal maritime powers 
with a view of incorporating into the permanent law of civilized 

nations the principle of the exemption of all private property at sea, 
not contraband of war, from capture or destruction by belligerent 
powers. Oo | SO 

The Secretary of the Treasury reports that the receipts of the | 
Government from all sources during the fiscal year ended June 30, 

_ 1898, including $64,751,223 received from sale of Pacific Railroads, 

amounted to $405,321,335 and its expenditures to $443, 368, 582. 
_ There was collected from customs $149,575,062 and from internal 

revenue $170,900,641. Our dutiable imports amounted to $324,- 
635,479, a decrease of $58,156,690 over the preceding year, and im- 

portations free of duty amounted to $291,414,175, a decrease from 

the preceding year of $90,524,068. Internal-revenue receipts ex- 
ceeded those of the preceding year by $24,212,067. 

The total tax collected on distilled spirits was $92,546,999; on 
manufactured tobacco, $36,230,522, and on fermented liquors, 
$39,515,421. Weexported merchandise during the year amounting 
to $1,231,482, 330, an increase of $180,488,774 from the preceding 
year. | | 

It is estimated upon the basis of present revenue laws that the 
receipts of the Government for the year ending June 30, 1899, will 

be $577,874,647 and its expenditures $689,874,647, resulting in a 
deficiency of $112,000, 000. | . 

On the 1st of December, 1898, there was held in the Treasury 
gold coin amounting to $138,441,547, gold bullion amounting to 
—$138,502,545, silver bullion amounting to $93,359,250, and other 
forms of money amounting to $451,963, 981. | 

On the same date the amount of money of all kinds in circulation, |
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or not included in Treasury holdings, was $1,886,879,504, an 

increase for the year of $165,794,966. Estimating our population _ 

at 75,194,000 at the time mentioned the fer cafzta circulation was 

_ $25.09. On the same date there was in the Treasury gold bullion 

amounting to $138,502,545-. - | : | 

The provisions made for strengthening the resources of the Treas- 

ury in connection with the war has given increased confidence in 

- the purpose and power of the Government to maintain the present . 

standard, and has established more firmly than ever the national — 

credit at home and abroad. A marked evidence of this is found in 

the inflow of gold to the Treasury. Its net gold holdings on 

November 1, 1898, were $239,885, 162 as compared with $153, 573,147 

on November 1, 1897, and an increase of net cash of $207,756, 100, 

November 1, 1897, to $300,238,275, November 1, 1898. ‘The pres- 

ent ratio of net Treasury gold to outstanding Government liabilities, 

including United States notes, Treasury notes of 1890, silver certifi- © 

cates, currency certificates, standard silver dollars, and fractional 

silver coin, November 1, 1898, was 25.35 per cent as compared with 

16.96 per cent, November 1, 1897. | 

I renew so much of my recommendation of December, 1897, as 

follows: | 

That when any of the United States notes are presented for re- _ 

demption in gold and are redeemed in gold, such notes shall be _ 

kept and set apart and only paid out in exchange for gold. This — 

is an obvious duty. If the holder of the United States note prefers 

the gold and gets it from the Government, he should not receive 

back from the Government a United States note without paying 

gold in exchange for it. ‘The reason for this is made all the more 

apparent when the Government issues an interest-bearing debt to 
provide gold for the redemption of United States notes—a non- _ 
interest-bearing debt. Surely it should not pay them out again 
except on demand and for gold. If they are put out in any other 
way, they may return again, to be followed by another bond issue 

to redeem them—another interest-bearing debt to redeem a non- 
interest-bearing debt. , 

This recommendation was made in the belief that such provisions 

of law would insure to a greater degree the safety of the present 

standard, and better protect our currency from the dangers to which 

it is subjected from a disturbance in the general business conditions _ 

of the country. | | | 

In my judgment, the present condition of the Treasury amply 

justifies the immediate enactment of the legislation recommended 

one year ago, under which a portion of the gold holdings should be 

placed in a trust fund from which greenbacks should be redeemed _ 

upon presentation, but when once redeemed should not thereafter 

be paid out except for gold. -
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| It is not to be inferred that other legislation relating to our cur- 
-- reney is not required; on the contrary there is an obvious demand 

for it. | - . 
The importance of adequate provision which will insure to our 

future a money standard related as our money standard now is to | 

that of our commercial rivals is generally recognized. 
The companion proposition that our domestic paper currency 

shall be kept safe and yet be so related to the needs of our indus- 

tries and internal commerce as to be adequate and responsive to : 

| such needs is a proposition scarcely less important. The subject, 
in all its parts, is commended to the wise consideration of the 

Congress. — 

: The annexation of Hawaii and the changed relations of the United 

States to Cuba, Porto Rico, and the Philippines resulting from the 
war, compel the prompt adoption of a maritime policy by the United 

States. ‘There should be established regular and frequent steamship 
communication, encouraged by the United States, under the Amer- 

ican flag, with the newly acquired islands. Spain furnished to its 
colonies, at an annual cost of about two millions of dollars, steam- 

ship lines communicating with a portion of the world’s markets as 
well as with trade centers of the home government. The United 

— States will not undertake to do less. Itis our duty to furnish the . 

people of Hawaii with facilities, under national control, for their 
export and import trade. It will be conceded that the present situ- 

ation calls for legislation which shall be prompt, durable, and liberal. 
The part which American merchant vessels and their seamen per- 

formed in the war-with Spain demonstrates that this service, fur- | 
nishing both pickets and the second line of defense, is a national 
necessity, and should be encouraged in every constitutional way. _ 

Details and methods for the accomplishment of this purpose are 
discussed in the report of the Secretary of the Treasury, to which 
the attention of Congress is respectfully invited. 

In my last annual message I recommended that Congress author- 
ize the appointment of a commission for the purpose of making 

systematic investigations with reference to the cause and prevention 
of yellow fever. ‘This matter has acquired an increased importance ~ 
as a result of the military occupation of the Island of Cuba and the 
commercial intercourse between this Island and the United States 

- which we have every reason to expect. ‘The sanitary problems | 
connected with our new relations with the Island of Cuba and the 
acquisition of Porto Rico are no less important than those relat-
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ing to finance, commerce; and administration. It is my earnest 

desire that these problems may be considered by competent experts 
and that everything may be done which the most recent advances 

, in sanitary science can offer for the protection of the health of our 
| soldiers in those islands and of our citizens who are exposed tothe 

dangers of infection from the importation of yellow fever. I there- 
fore renew my recommendation that the authority of Congress may | 
be given and a suitable appropriation made to provide for a com- 
mission of experts to be appointed for the purpose indicated. 

_ -Under the act of Congress approved April 26, 1898, authorizing 
the President in his discretion, ‘‘upon a declaration of war by Con- 

gress, or a declaration by Congress that war exists,’’ I directed the 
increase of the Regular Army to the maximum of 62,000, author- 
ized in said act. . | 

There are now in the Regular Army 57,862 officersand men. In 
said act it was provided “That at the end of any war in which the 
United States may become involved the Army shall be reduced to 
a peace basis by the transfer in the same arm of the service or absorp-. __ 
tion by promotion or honorable discharge under such regulations 
as the Secretary of War may establish of supernumerary commis- 
sioned officers and the honorable discharge or transfer of super- 
numerary enlisted men; and nothing contained in this Act shall be | 
construed as authorizing the permanent increase of the commis- 
sioned or enlisted force of the Regular Army beyond that now pro- 

vided by the law in force prior to the passage of this Act, except as 
_ to the increase of twenty-five majors provided for in section one 

hereof.”’ | . oe | 
The importance of legislation for the permanent increase of the _ 

Army is therefore manifest, and the recommendation of the Secre- 
tary of War for that purpose has my unqualified approval. ‘There 
can be no question that at this time, and probably for sometime in 
the future, one hundred thousand men will be none too many to meet 
the necessities of the situation. Atall events, whether that number  - 
shall be required permanently or not, the power should be given to 
the President to enlist that force if in his discretion it should be nec- 
essary; and the further discretion should be given him to recruit 
for the Army within the above limit from the inhabitants of the 

islands with the government of which we are charged. | 
It is my purpose to muster out the entire Volunteer Army as soon : 

as the Congress shall provide for the increase of the regular estab- | 

lishment. ‘This will be only an act of justice and will be much 
appreciated by the brave men who left their homes and employ- 
ments to help the country in its emergency. | | =
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| In my last annual message I stated: “’I'he Union Pacific Railway, 
| Main Line, was sold under the decree of the United States court for 

the district of Nebraska on the rst and 2d of November of this year. 
The amount due the Government consisted of the principal of 
the subsidy bonds, $27,236,512, and the accrued interest thereon, 

 - $31, a11,711.75, making the total indebtedness $58,448,223.75. The 
| bid at the sale covered the first-mortgage lien and the entire mort- 

gage claim of the Government, principal and interest.”’ | 

_ ‘This left the Kansas Pacific case unconcluded. By a decree of 
the court in that case ‘an upset price for the property was fixed at a | 

sum which would yield to the Government only $2,500,000 upon its 
lien. The sale at the instance of the Government was postponed 

| first to December 15, 1897, and later upon the application of the 

| United States was postponed to the 16th day of February, 1898. 
Having satisfied myself that the interests of the Government | 

required that an effort should be made to obtain a larger sum, I 
_ directed the Secretary of the Treasury, under the act passed March 

3, 1887, to pay out of the Treasury to the persons entitled to receive 
the same the amounts due upon all prior mortgages upon the East- 
ern and Middle Divisions of said railroad out of any money in the 
Treasury not otherwise appropriated. Whereupon the Attorney- 

General prepared a petition to be presented to the court offering to 
-redéem said prior liens in such manner as the court might direct, 
and praying that thereupon the United States might be held to be 

subrogated to all the rights of said prior lien holders and that a 
receiver might be appointed to take possession of the mortgaged 
premises and maintain and operate the same until the court or Con- 

--_-gtess otherwise directed. ‘Thereupon the reorganization committee 
| agreed that if said petition was withdrawn and the sale allowed to 

proceed on the 16th of February, 1898, they would bid a sum at the 
sale which would realize to the Government the entire principal of 

_ its debt, $6,303,000. 
Believing that no better price could be obtained and appreciating. 

the difficulties under which the Government would labor if it should 
become the purchaser of the road at the sale, in the absence of any 
authority by Congress to take charge of and operate the road I 
directed that upon the guaranty of a minimum bid which should 

| give the Government the principal of its debt the sale should pro- 
ceed. By this transaction the Government secured an advance of 
$3,803,000 over and above the sum which the court had fixed as the 
upset price, and which the reorganization committee had declared 

was the maximum which they would pay for the property.
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It is a gratifying fact that the result of these proceedings against 

the Union Pacific system and the Kansas Pacific line is that the 
Government has received on account of its subsidy claim the sum 
of $64, 751,223.75, an increase of $18,997, 163.76 over the sum which 
the reorganization committee originally agreed to bid for the joint 
property, the Government receiving its whole claim, principal and © 

- interest, on the Union Pacific, and the principal of its debt on the 
Kansas Pacific Railroad. _ | 

Steps had been taken to foreclose the Government’s lien upon. | 
the Central Pacific Railroad Company, but before action was com- _ 
menced Congress passed an act approved July 7, 1898, creating a 

commission consisting of the Secretary of the Treasury, the Attorney- 

General, and the Secretary of the Interior, and their successors in 
office, with full power to settle the indebtedness to the Government 
growing out of the issue of bonds in aid of the construction of the © 

Central Pacific and Western Pacific bond-aided railroads, subject to 
_ the approval of the President. oO | 

_No report has yet been made to me by the commission thus 
created. Whatever action is had looking to a settlement of the 
indebtedness in accordance with the act referred to will be duly 
submitted to the Congress. , | , 

_ I deem it my duty to call to the attention of Congress the condi- 
tion of the present building occupied by the Department of Justice. 
The business of that Department has increased very greatly since it 

was established in its present quarters. The building now occupied 
by it is neither large enough nor of suitable arrangement for the 
proper accommodation of the business of the Department. ‘The _ 

Supervising Architect has pronounced it unsafe and unsuited for the 
use to which it is put. "The Attorney-General in his report states _ 
that the library of the Department is upon the fourth floor, and 
that all the space allotted to it is so crowded with books as to dan- — 
gerously overload the structure. The first floor is occupied by the © 
Court of Claims. The building is of an old and dilapidated appear- 
ance, unsuited to the dignity which should attach to this important _ 
Department. Oo 

A proper regard for the safety, comfort, and convenience of the 
officers and employees would justify the expenditure of a liberal sum 
of money in the erection of a new building of commodious propor- 

tions and handsome appearance upon the very advantageous site 

already secured for that purpose, including the ground occupied by | 

- the present structure and adjoining vacant lot, comprising in all a 
frontage of 201 feet on Pennsylvania avenue and a depth of 136 feet. |
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‘In this connection I may likewise refer to the inadequate accom- 

modations provided for the Supreme Court in the Capitol, and sug- 

gest the wisdom of making provision for the erection of a separate 

building for the court and its officers and library upon available 

ground near the Capitol. — 

The postal service of the country advances with extraordinary 

growth. Within twenty years both the revenues and the expendi- 

tures of the Post-Office Department have multiplied threefold. In 

‘the last ten years they have nearly doubled. Our postal business 

_ grows much more rapidly than our population. It now involves 

an expenditure of $100,000,000 a year, numbers 73,000 post-offices, 

and enrolls 200,000 employees. This remarkable extension of a 

service which is an accurate index of the public conditions presents 

gratifying evidence of the advancement of education, of the increase 

of communication and business activity, and of the improvement of 

mail facilities leading to their constantly augmenting use. 

The war with Spain laid new and exceptional labors on the Post- 

Office Department. ‘The mustering of the military and naval forces 

of the United States required special mail arrangements for every - 

camp and every campaign. The communication between home 

and camp was naturally eager and expectant. In some of the larger 

places of rendezvous as many as fifty thousand letters a day required 

handling. ‘This necessity was met by the prompt detail and dis- 

patch of experienced men from the established force and by directing 

all the instrumentalities of the railway-mail and post-office service, 

so far as necessary, to this new need. Congress passed an act 

empowering the Postmaster-General to establish offices or branches : 

at every military camp or station, and under this authority the 

postal machinery was speedily put into effective operation. 

: Under the same authority, when our forces moved upon Cuba, 

Porto Rico, and the Philippines they were attended and followed by 

the postal service. Though the act of Congress authorized the 

. appointment of postmasters where necessary, it was early determined 

that the public interests would best be subserved, not by new desig- 

nations, but by the detail of experienced men familiar with every 

branch of the service, and this policy was steadily followed. When 

the territory which was the theater of conflict came into our posses- 

sion, it became necessary to reestablish mail facilities for the resident 

population as well as to provide them for our forces of occupation, 

and the former requirement was met through the extension and 

application of the latter obligation. I gave the requisite authority 

and the same general principle was applied to this as to other
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branches of civil administration under military occupation. The — 
details are more particularly given in the report of the Postmaster- 
General, and while the work is only just begun, it is pleasing to be 
able to say that the service in the territory which has come under 
our control is already materially improved. | ) ot . 

The following recommendations of the Secretary of the Navy 
relative to the increase of the Navy have my earnest approval: | 

1. Three seagoing sheathed and coppered battle ships of about 
13,500 tons trial displacement, carrying the heaviest armor and most _ 
powerful ordnance for vessels of their class, and to have the highest , 
practicable speed and great radius of action. Estimated cost, exclu- 
sive of armor and armament, $3,600,000 each. . | 

2. ‘Three sheathed and coppered armored cruisers of about 12,000 
tons trial displacement, carrying the heaviest armor and most pow- 
erful ordnance for vessels of their class, and to have the highest . 
practicable speed and great radius of action. Estimated cost, exclu- 
sive of armor and armament, $4,000,000 each. _ 

3. Three sheathed and coppered protected cruisers of about 6,000 | 
tons trial displacement; to have the highest practicable speed and 
great radius of action, and to carry the most powerful ordnance suit- 
able for vessels of their class. Estimated cost, exclusive of armor. 
and armament, $2,150,000 each. © | 

4. Six sheathed and coppered cruisers of about 2,500 tons trial 
displacement; to have the highest speed compatible with good 
cruising qualities, great radius of action, and to carry the most _ 
powerful ordnance suited to vessels of their class. Estimated cost, 
exclusive of armament, $1,141,800 each. 

I join with the Secretary of the Navy in recommending that the 
grades of Admiral and Vice-Admiral be temporarily revived, to be | 
filled by officers who have specially distinguished themselves in the | 
wat with Spain. : : | 

I earnestly urge upon Congress the importance of early legis- | 
lation providing for the taking of the Twelfth Census. ‘This is 
necessary in view of the large amount of work which must be per- _ 
formed in the preparation of the schedules preparatory to the enu- — 
meration of the population. , 

There were on the pension rolls on June 30, 1898, 993,714 names, 
an increase of nearly 18,000 over the number on the rolls on the 
same day of the preceding year. The amount appropriated by the | 
act of December 22, 1896, for the payment of pensions for the fis- 
cal year of 1898 was $140,000,000. Eight million seventy thousand
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eight hundred and seventy-two dollars and forty-six cents was ap- 

propriated by the act of March 31, 1898, to cover deficiencies in 

Army pensions, and repayments in the sum of $12,020.33, making 

a total of $148,082,892.79 available for the payment of pensions | 

during the fiscal year 1898. ‘The amount disbursed from that sum 

-was $144,651,879.80, leaving a balance of $3,431,012.99 unexpended 

on the 30th of June, 1898, which was covered into the Treasury. 

There were 389 names added to the rolls during the year by special 

acts passed at the second session of the Fifty-fifth Congress, making 

a total of 6,486 pensioners by Congressional enactments since 1861. 

The total receipts of the Patent Office during the past year were 

$1,253,948.44. ‘The expenditures were $1,081, 633.79, leaving a sur- 

plus of $172,314.65. | : 

| The public lands disposed of by the Government during the year 

reached 8,453,896.92 acres, an increase of 614,780.26 acres over the 

previous year. ‘The total receipts from public lands during the 

fiscal year amounted to $2,277,995.18, an increase of $190,063.90 

over the preceding year. The lands embraced in the eleven forest 

reservations, which were suspended by the act of June 4, 1897, again 

became subject to the operations of the proclamations of February 22, 

1897, creating them, which added an estimated amount of 19,951, 360 | 

acres to the area embraced in the reserves previously created. In 

addition thereto two new reserves were created during the year— 

the Pine Mountain and Zaca Lake Reserve in California, embracing 

| 1,644,594 acres, and the Prescott Reserve in Arizona, embracing 

10,240 acres; while the Pecos River Reserve in New Mexico has 

‘been changed and enlarged to include 120,000 additional acres. 

At the close of the year thirty forest reservations, not including 

those of the Afognac Forest and the Fish-Culture Reserve in Alaska, 

had been created by Executive proclamations under section 24 of the 

act of March 3, 1891, embracing an estimated area of 40,719,474 acres. 

| The Department of the Interior has inaugurated a forest system, | 

made possible by the act of July, 1898, for a graded force of officers 

in control of the reserves. This system has only been in full opera- 

| tion since August, but good results have already been secured in 

many sections. ‘The reports received indicate that the system of 

| patrol has not only prevented destructive fires from gaining head- 

way, but has diminished the number of fires. 

The special attention of the Congress is called to that part of the 

report of the Secretary of the Interior in relation to the Five Civi- 

lized ‘Tribes. It is noteworthy that the general condition of the 

Indians shows marked progress. But one outbreak of a serious 

character occurred during the yeat, and that among the Chippewa 

Indians of Minnesota, which happily has been suppressed. :
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While it has not yet been practicable to enforce all the provisions 
of the act of June 28, 1898 ‘‘for the protection of the people of the 
Indian Territory, and for other purposes,’ it is having a salutary 
effect upon the nations composing the Five Tribes. The Dawes _ 
Commission reports that the most gratifying results and greater 
advance toward the attainment of the objects of the Government _ 
have been secured in the past year than in any previous year. I 
can not too strongly indorse the recommendation of the Commission 
and of the Secretary of the Interior for the necessity of providing for 
the education of the 30,000 white children resident in the Indian 
Territory. | | 

The Department of Agriculture has been active in the past year. 
Explorers have been sent to many of the countries of the Eastern 
and Western Hemispheres for seeds and plants that may be useful to 
the United States and with the further view of opening up markets 
for our surplus products. The Forestry Division of the Department 
is giving special attention to the treeless regions of our country and is 
introducing species specially adapted to semiarid regions. Forest 

| fires which seriously interfere with production, especially in irrigated 
regions, are being studied that losses from this cause may be avoided. 
The Department is inquiring into the use and abuse of water in 
many States of the West and collating information regarding the 
laws of the States, the decisions of the courts, and the customs of | 
the people in this regard, so that uniformity may be secured. Experi- 
ment stations are becoming more effective every year. The annual 
appropriation of $720,000 by Congress is supplemented by $400,000. 
from the States. Nation-wide experiments have been conducted to 
ascertain the suitableness as to soil and climate and States for grow- 
ing sugar beets. The number of sugar factories has been doubled ~ 
in the past two years and the ability of the United States to produce 
its own sugar from this source has been clearly demonstrated. _ 

The Weather Bureau forecast and observation stations have been 
extended around the Caribbean Sea, to give early warning of the 
approach of hurricanes from the south seas to our fleets and mer- 
chant marine. | | 

In the year 1900 will occur the centennial anniversary of the 
founding of the city of Washington for the permanent Capital of 
the Government of the United States by authority of an act of Con- 
gress approved July 16, 1790. In May, 1800, the archives and gen- 
eral offices of the Federal Government were removed to this place. 
On the 17th of November, 1800, the National Congress met here | 
for the first time, and assumed exclusive control of the Federal Dis-
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trict and City. This interesting event assumes all the more signifi- 

cance when we recall the circumstances attending the choosing of 

the site, the naming of the Capital in honor of the Father of his 

‘Country, and the interest taken by him in the adoption of plans for 

its future development on a magnificent scale. | 

These original plans have been wrought out with a constant 

progress and a signal success even beyond anything their framers 

could have foreseen. ‘The people of the country are justly proud 

of the distinctive beauty and government of the Capital, and of the 

rare instruments of science and education which here find their 

~ natural home. | 

A movement lately inaugurated by the citizens to have the anni- 

versary celebrated with fitting ceremonies, including perhaps the 

establishment of a handsome permanent memorial to mark so his- 

torical an occasion, and to give it more than local recognition, has 

met with general favor on the part of the public. a | 

I recommend to the Congress the granting of an appropriation for 

| this purpose and the appointment of a committee from its respective 

_-bodies. It might also be advisable to authorize the President to 

appoint a committee from the country at large, which, acting with 

the Congressional and District of Columbia committees, can com- 

plete the plans for an appropriate national celebration. 

‘he alien contract law is shown by experience to need some 

amendment: a measure providing better protection for seamen 1S 

proposed; the rightful application of the eight-hour law for the ben- 

efit of labor and of the principle of arbitration are suggested for 

. consideration; and I commend these subjects to the careful attention 

of the Congress. . | 

The several departmental reports will be laid before you. They 
. . . \ . 

give in great detail the conduct of the affairs of the Government 

during the past year and discuss many questions upon which the 

Congress may feel called upon to act. 

| . WILLIAM McKINLEY. 

EXECUTIVE MANSION, 

December 5, 1895. |
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ARGENTINE REPUBLIC. 7 

ARGENTINE-CHILE BOUNDARY DISPUTE. 

(Telegram. ] 

| Mr. Day to Mr. Buchanan. : 

a DEPARTMENT OF STATE, 
. Washington, D. C., July 29, 1898. 
BUCHANAN, Minister, Buenos Ayres: / 

Learning with great regret of the tension which has arisen in regard 

to the boundary demarcation between the Argentine Republic and — 

Chile, the Government of the United States charges you to express 

| the earnest hope that the parties may find it practicable to compose 

their differences in accordance with the agreement already existing for | 

marking the boundary by the commissioners, and for arbitrating any 

point on which the commissioners may be unable to agree. 
—_ | 7 Day. 

Mr. M. Garcia Mérou to Mr. Hay. 

, { Translation.] 

| | ARGENTINE LEGATION, 
| | Marblehead Neck, Mass., September 25, 1898. 

Mr. SECRETARY OF State: I have the honor to inform your excel- 

lency that I am just in receipt of a telegram from my Government 

advising me that the boundary question pending between the Argen- 

tine Republic and Chile, by mutual agreement of both Governments, is 

to be submitted to the arbitral decision of Her Majesty the Queen of 

Great Britain, in conformity with the stipulations in, existing treaties, 

and particularly with the agreement of 1896, which I had the pleasure 

of communicating to your excellency with one of my earlier notes. 

According to said compacts the line whose fixation is given’ into the 

hands of an arbitrator is that which runs from the twenty-sixth parallel 

to the fifty-second—the definitive tracing of the frontier in the region 

known as “ Puna de Atacama” being yet to be determined by means 

of direct negotiations which are now proceeding without hindrance. 

This solution, which removes, happily, all fear of conflict between the 

two countries while satisfying the wishes of both, in no way diminishes 

the gratitude which my Government feels for the interest shown by 

that of your excellency for a pacific settlement of the long-standing 
and complicated difficulty. 

FR 98—-1 1 ,



2 | FOREIGN RELATIONS. 

In begging your excellency to transmit these sentiments to His — 
Excellency the President of the United States I reiterate to your | 
excellency the assurance of my highest and most distinguished con- 
sideration. | oo | 

 M. GARCIA MEROU. 

| Mr. Adee to Mr. M. Garcia Mérou. 

No. 29.] | DEPARTMENT OF STATE, | 
Washington, September 28, 1898. 

Sir: I have the honor to acknowledge the receipt of your note of 
the 25th instant, in which you are pleased to inform me that you have 
received a telegram from your Government stating that the boundary 
question pending between the Argentine Republic and Chile is, by 
mutual accord of both Governments, about to be submitted to the » 
arbitration of Her Majesty the Queen of Great Britain, in conformity 
with the stipulations of existing treaties, and in particular of the agree- 
ment of 1896, according to which compacts the lines submitted to 
arbitration run from the twenty-sixth to the fifty-second parallels of 
south latitude, leaving for future settlement by means of direct nego- 
tiations, which are forthwith to be undertaken without interruption, | 
the definitive location of the frontier in the regions known as “ Puna | 
de Atacama.” 

The gratifying information which you thus convey has been con- 
firmed by telegrams which I received from the United States minister 
at Buenos Ayres, who has been careful to keep the Department | 
advised of the progress of the negotiations in conformity with the 
instructions which have been sent to him from time to time expressing 
the great interest felt by this Government in a just and peaceful solu- 
tion of the pending controversies. 

Accept, etc., 
| ALVEY A. ADEE, — 

Acting Secretary. - 

Mr. M. Garcia Mérou to Mr. Hay. | 

{Translation. } 

| LEGATION OF THE ARGENTINE REPUBLIC, 
| Washington, December 15, 1898. 

| MR. SECRETARY OF SrareE: In compliance with instructions from | 
my Government, I have the honor to officially confirm the information 
which I was able to give you in the conversation had with your excel- - 
lency two weeks ago respecting the designation by the Governments of 
the Argentine Republic and of Chile of his excellency, Mr. William 
Buchanan, to form part of the commission which shall definitely deter- 
nine the boundary line in the region called Punade Atacama, it being 
his function to act as third arbitrator if the conference of the delegates 
of both nations, which is to meet 6n the 10th of March, shall not suc- 
ceed in reaching an accord concerning the demarcation of the said 
boundary. | 

My Government charges me, moreover, to make known to your excel- 
lency that up to this time the two Governments have not communicated 
to Mr. Buchanan the designation which has been agreed upon in the | 
protocols drawn up to that end, as the Government of the Argentine |
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Republic is awaiting the reply of that of Chile in order to comply with 

the aforesaid stipulation in official form. . 

Notwithstanding that the matter concerns a personal designation, 

the Argentine foreign office understands that the minister of the United 

States will ask of your excellency’s Government the authorization 

necessary to accept the same upon there being communicated to him by 

the Argentine Republic and by Chile the honorable choice which has 

been made of him; the Government which I have the honor to repre- 

sent has ever believed that the Government of the United States would 

find no obstacle to authorizing his excellency Mr. Buchanan to accept 

the important mission which has been confided to him, thus giving the 

additional proof of the esteem and sincere friendship which the Argen- 

tine Republic has always enjoyed at its hands. 

It is allowable for me, in conclusion, to state to your excellency in 

fulfillment of express orders, that as I had the pleasure to communicate 

to your excellency on previous occasions, Mr. Buchanan enjoys the 

greatest esteem of the Argentine Government for his high intellectual 

endowments and the precision and uniform tact of his official and private 

actions, and that in this sense my Government has not hesitated for an 

instant to designate him as arbitrator in a matter of such importance, 

being assured of the impartiality of his judgment and of his high spirit 

of justice. | 

For my part, I feel a keen satisfaction in transmitting to your excel- 

lency the contents of this note, and I avail myself of this opportunity, 

ete. 
| M. Garcia MEROU. 

Mr. Hay to Mr. M. Garcia Mérou. 

No. 31.| DEPARTMENT OF STATE, 
Washington, December 16, 1898. 

Srr: I have the honor to acknowledge the receipt of your note of the 

15th instant, hanced to me in person the same day, in which you inform 

me officially, and in confirmation of oral statements heretofore made by 

you, of the choice of the United States minister at Buenos Ayres, Mr. 

William I. Buchanan, as a member of the commission to definitely deter- 

mine the boundary line in the region known as Puna de Atacama, with 

| a view to his acting as arbitrator if the conference of the delegates of 

the two nations which is to meet on the 10th of March next shall not 

reach an accord respecting the demarcation of that line. | 

As I had the pleasure to inform you orally, the Chilean representative 

in this capital had already informally acquainted the President with the 

choice of Minister Buchanan as a member of the commission in ques- 

| tion, and Sefior Morla Vicuiia has been informed of the provisional 

assent of this Government to such choice in case the two Governments 

should ask it. | 7 | 

If in accordance with the understanding of your Government Mr. 

Buchanan should advise me of the request concurrently made of him 

by your Government and by the Government of Chile to act as a mem- 

ber of the arbitral commission to which your note refers and shall 

request the permission of this Government to accept the same, it will 

afford me pleasure to communicate to him the consent of the President 

for the personal performance of the mission with which he has thus 

: been honored. | an 
Be pleased to accept, ete. : JOHN HAY.
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| | Mr. Hill to Mr. Buchanan. | | 

No. 428.] | DEPARTMENT OF STATE, a 
Washington, December 21, 1898. 

Sir: Linclose for your information copy of a note from the Argentine 
minister at this capital informing the Department that you had been 
selected by. the Argentine and Chilean Governments to act as third | 
arbitrator in the matter of the Puna de Atacama boundary line, in case 
the delegates of the two countries who are to meet on March 10 next 
fail to reach an agreement concerning it. | . - 

Copy of the Department’s reply is also inclosed. 
I am, ete., 

| DaAvip J. HILL, Acting Secretary. 

{Telegram sent in cipher. ] . 

Mr. Buchanan to Mr. Hay. | | 

| LEGATION OF THE UNITED STaTEs, 4 
Buenos Aires, February 21, 1899. 

Hay, Washington: : 
Argentine and Chilean Governments have formally asked me accept | 

position on limits commission referred to in my No. 591. What are 
wishes of the Department? 

| : BUCHANAN. 
Telegram received Washington, D. C., February 23, 1899. 

| Mr. Hay to Mr. Buchanan. | 

BUCHANAN, Minister, Buenos Aires: 

President authorizes your acceptance. 

Hay, 

SETTLEMENT OF THE CLAIM OF THOMAS JEFFERSON PAGE. 

Mr. Buchanan to Mr. Day. . | 

No. 565.] LEGATION OF THE UNITED STATES, 
_ Buenos Ayres, October 1, 1898. 

Sig: I have the honor to advise you that the claim of Capt. Thomas | 
Jefferson Page, which has been before the Argentine Congress for so 
many years, was day before yesterday finally passed by that body, and 
to append on the overleaf a copy of my telegram of yesterday so 
advising you. , | 

The sum awarded by Congress was $4,242.35, Argentine national 
(paper) currency, to be paid in national 6 per cent internal debt bonds. 
These bonds were provided by an act of Congress some several years 
back to cover internal obligations, and, as the national exchequer has 
been depleted by the country’s heavy expenses during the past few 
years, Congress, as well as the Executive, adopts this plan for paying 
all claims it can. |
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The amount awarded is exactly that recommended by the executive 
power when the claim was presented to Congress, now some fifteen 
years ago. At that time, however, gold was the standard “currency”. . 
here, and the recommendation of the Senate committee then was that 
the bill should be paid in “national currency,” which recommendation 
the Senate at once confirmed. | — | 

| It will be remembered that in my dispatches I have explained that 
when the claim then reached the House of Deputies it was discussed 
and amended to read $780, which sum that body approved; that Captain 

_ Page refused to accept that sum, and that the claim has ever since 
slumbered in the committee room of the House of Deputies. 
Knowing all this, I have felt certain ever since I have had anything | 

to do with this claim that the best thing that could be expected from 
the committee of the House of Deputies, within whose room it has 
slumbered for the past ten years, would be that they might be induced | 
to recommend its approval in the form it had reached them from the 
Senate years ago. “Beyond that I was convinced they would not go. 
I therefore felt that whatever the amount awarded, it would in all 
probability be ‘“‘current money,” because of the fact that, notwithstand- 
ing gold was current when the claim was filed, it was not specifically 

, named either in the recommendation of the executive power in the 
| beginning or of the Senate committee at that time. | 

Owing to the Chilian boundary question and other matters of impor- 
tance claiming the attention of Congress this year, it has been consid- 
erable of a task to secure attentioh for thisold claim. Iwas so desirous, 
however, to get some sort of a settlement for Captain Page that I 
allowed no opportunity to pass wherein I could do anything to that 

| end, and am therefore glad to be able to say that, through the generous 
interest taken in the case by the speaker of the House and the chair- 
man of the committee of claims and the kindly recollectien of Captain 
Page had by several of the older members of the Senate, I am thus 
enabled to write you that the claim has been concluded. — | 

All I could do was to use my best efforts toward getting the claim 
out of the committee’s room, where it had lain so long, and through 
Congress in the best shape possible. . 

‘This I have done, and only hope the result may be measurably satis- 
factory to the claimant and my course meet your approval. 

I have, ete., 
WILLIAM I. BUCHANAN. 

CLEARANCE OF HAWAIIAN VESSELS UNDER AMERICAN FLAG. 

| | Mr. Buchanan to Mr. Hay. | 

co [Telegram. ] | 

BUENOS AYRES, November 16, 1898. 

| _ Hawaiian schooner Americana, carrying the flag of Hawaii, has arrived 
from St. John, where was cleared by consul of the Hawaiian Islands. 
That Government was never represented here. Captain has applied 
the United States consul. Will you please send telegraph instructions . 
for his guidance. | 
me | . BUCHANAN.
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| - Mr. Hay to Mr. Buchanan. | | 

[ Telegram. | . 

| DEPARTMENT OF STATE, | 
7 Washington, November 17, 1898. 

Schooner mentioned telegram 16th should be recognized by Argentine 
Government. Consul should act for Hawaii’s commercial intercourse _ 
so far aS necessary and proper. : | 

HAY. 

~ No. 416.| Mr. Hay to Mr. Buchanan. | 

DEPARTMENT OF STATE, 
| Washington, November 17, 1898. 

Sir: I confirm on the overleaf copy of your telegram of the 16th | 
instant, and of my reply of the 17th, in regard to the recognition of the 
Hawaiian schooner Americana by the consul of this Government at 
Buenos Ayres. 

As you no doubt understand, the United States minister at Honolulu 
ceased to discharge his diplomatic functions on July 4, 1898, but until 
Congress shall enact the necessary legislation our consul-general there 
has been instructed to perform his commercial duties as heretofore, and 
in like manner the consuls of the Hawaiian Government continue to 
perform their commercial functions in the United States, and of course 
in foreign countries, during the interval before Congress shall otherwise | 
provide. | | 
Appending for your information copy of a telegram from the Acting 

Secretary of the Treasury of the 17th instant upon the subject, 
| I am, ete. | | 

| JOHN HAY. | 

| [Inclosure 1 in No. 416.—Telegram. | . 7 | 

Mr. Hay to the Secretary of the Treasury. 

DEPARTMENT OF STATE, | | 
| Washington, November 16, 1898. 

Our minister at Buenos Ayres telegraphs following: _ 
Hawaiian schooner Americana, carrying the flag of Hawaii, has arrived from St. 

John, where was cleared by consul of Hawaiian Islands. That Government was 
never represented here. Captain has applied the United States consul. Will you 
please send telegraph instructions for his guidance? 

This Department is of the opinion that Hawaiian consul was correct 
in clearing the vessel from St. John. Kindly give expression of your | 
opinion on subject in order that minister may be instructed. : , 

JOHN HAY.
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(Inclosure 2 in No. 416.—Telegram. ] | 

| Mr. Spaulding to Mr. Hay. | | 

_ | TREASURY DEPARTMENT, 

| November 17, 1898. (Received 10.35 a. m.) 

This Department of opinion that clearance of Hawaiian schooner 

| Americana, mentioned in your telegram of yesterday afternoon, from | 

St. John by Hawaiian consul should be recognized by Government of 

Buenos Ayres and by United States minister and consul there, and that 

our officers there should be instructed to act for Hawaii in such matters 

| so far as necessary and proper. | 

| | | O. ‘LL. SPAULDING, 

: Acting Secretary. 

Mr. Buchanan to Mr. Hay. 

| [Telegram.] . | . 

| BuENOS AYRES, November 19, 1898. 

Have received telegram 17. Schooner English built, owner Hawaiian, 

manager and captain British. Ship’s papers with port perfect. Cap- 

tain to apply to United States consulate for clearance and the right to 

hoist United States tlag. What shall consul require and do? No ofti- 

cial notice of annexation has been received here. 
| BUCHANAN. 

| | Mr. Hay to Mr. Buchanan. 

[Telegram.] _ 

DEPARTMENT OF STATE, — 

Washington, November 21, 1898. | 

Can not authorize captain schooner Americana hoist United States 

flag in absence Congressional legislation. Hawaii formally annexed 

| August 12, but legislation necessary to carry into operation internal 

and foreign commercial arrangements. 

| : HAY. 

Mr. Buchanan to Mr. Hay. 

No. 582.] LEGATION OF THE UNITED STATES, 
| Buenos Ayres, November 22, 1898. 

Str: On the 15th instant the captain of the Hawaiian schooner. 

Americana, which had arrived the previous day at the entrance to this 

port, with lumber from St. Johns, New Brunswick, called at our con- 

sulate and asked what he should do with regard to entering the docks, - 

he having left St. Johns under the Hawaiian flag and register; and, 

also, as to whether our consul would enter and clear his ship. 

Consul Mayer called to see me before giving an answer, and I advised 

him to withhold replying until I could advise you of the case and 

receive your instructions. | | | ce 

Upon being so informed by the consul, the captain of the schooner 

said he could not afford to lie outside the harbor awaiting a reply and
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that he should hoist the Hawaiian flag, enter the docks, and deliver 
his ship’s papers to the captain of the port. This he did. 

In accordance with my reply to Consul Mayer, I telegraphed you as 
follows on the 16th instant:! | | On the 17th instant I received the following reply to my inquiry :! | Inasmuch as your reply did not afford me the information I desired with regard to the status before our consul of the schooner in ques- : tion, I deemed the case one of’ sufficient importance to justify my again 
telegraphing you with greater detail than I had thought necessary to do at first. | . | 

I therefore wired you on the 19th instant as follows:! | oO To my said telegram you replied as follows on the 21st:! 
. I have to-day furnished Consul Mayer with a copy of these telegrams and have said to him that it was clear therefrom that he could not clear the schooner in question, inasmuch as she was not entitled to carry - the United States flag; and that I deemed it proper for him to so advise her captain to the end that he may, when ready to sail, either change his ship’s registry to such flag as he desires, other than-our own, or clear through the office of the captain of the port, as he entered, with the Hawaiian flag, or in such manner as he chooses. 

The case is certainly a peculiar one, and of more than usual interest. Had it not been for the fact that the legation was without official advice as to the annexation of Hawaii, and that I knew, from conver- _ _ Ssations, that this Government was equally without notice of such fact, I would probably not have been so careful to have telegraphed you as Idid. As it now appears, I am glad I did so, because I am certain I Should otherwise have reached a conclusion different from that out- lined in your last telegram. 
Had the legation had official knowledge of the annexation of Hawaii, I am inclined to think I should have assumed it to be a self-evident | fact that the Hawaiian flag as an insignia of Sovereignty and nation- _ ality ceased to exist when hauled down from over the Government House in Honolulu on August 12 last; and that from that moment the Schooner in question had neither registry nor flag, since her registry would appear to be as much a part of the public property of Hawaii delivered to the United States by the terms of the first paragraph of the act of Congress accepting Hawaii as would the public record of | deeds of the country; and assuming it to be a fact that the Hawaiian flag could not have been hoisted over a plantation there, for instance, | after August 12 last, it would have appeared to me logical to presume | therefrom that it could not be kept up over the schooner in question, which had been, equally with the plantation Supposed, private Hawaiian | property. 7 a — Following out that line of reasoning, I would, I think, have been inclined to the conclusion that it would appear reasonable to believe — that, if the public Hawaiian record of deeds became in fact and actu- ally a United States record by the act of changed sovereignty effected a by the annexation of the islands, then it would equally follow that the Hawaiian registry of ships would, by the same change of sovereignty and flag, become a United States registry, notwithstanding the fact that in the case in point such a conclusion would run counter to the terms of section 348 of the consular regulations, and. possibly other __ legislation. : | | _ Ihave, ete, WILLIAM I. BUCHANAN. | ee 

1 Printed, ante, p. 7. a
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| | | “Mr. Hay to Mr. Buchanan. | 

No. 436. | 7 DEPARTMENT OF STATE, 
Washington, January 13, 1899. 

Sir: Referring to your No. 582, of November 22 last, relative to the 
request for the entry and clearance of the Hawaiian schooner Americana, 
I inclose copy of a letter from the Acting Secretary of the Treasury 
stating that such vessels can not be considered vessels of the United 
States without additional legislation. _ 

I am, ete., SO JOHN HAY. 

| . [Inclosure in No. 436.] 

Mr. Spaulding to Mr. Hay. 

| | TREASURY DEPARTMENT, 
Washington, January 10, 1899. , 

Sir: I have the honor to acknowledge the receipt of your letter 
dated the 7th instant, transmitting for an expression of the views of 
this Department a copy of a dispatch from our minister to the Argen- 
tine ltepublic, reporting the case of the Hawaiian schooner Americana, 
whose master desired the United States consul at Buenos Ayres to 
enter and clear his vessel. | 

It appears to this Department that such vessels can not be considered 
as vessels of the United States without additional legislation. Pend- 
ing such legislation, ali proper action should be taken by the minister | 
to facilitate their entry and clearance. 

Respectfully, yours, . Q. L. SPAULDING, 
| | Acting Secretary.
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MILITARY SERVICE OF SIEGFRIED ABELES. | 

Mr. Tower to Mr. Sherman. " 

No. 37. | UNITED STATES LEGATION, 
Vienna, January 11, 1898. ) 

Sir: I have the honor to report to you herewith, for your informa. . 

tion, the case of Siegfried Abeles, a naturalized citizen of the United — 

States, domiciled in the city of New York, who was held by the crim- 
inal court at Leitmeritz, in Bohemia, to have evaded the military service 

to which he was subject by birth, and whose name was inscribed upon 

the list of deserters, under the military laws of the Austro-Hungarian 

Empire. By the intervention of this legation, Mr. Abeles has been 

recognized as an American citizen, his name stricken from the list of 

“deserters, and his freedom from liability to perform military duty in 

Austria-Hungary established. | 

The facts are as follows: Siegfried Abeles was born in Neustraschitz, _ 

in Bohemia, on the 8th of August, 1871. He obtained a permit to 

travel in the year 1891, before he had been enrolled for military dutyin 

Bohemia, and went to America, where he still resides. He was natu- 

ralized before the United States district court in and for the southern 

district of New York on the 4th day of December, 1896. It was during 

the period from 1891 to 1896, while he was absent in America, that he 
was adjudged to have evaded military duty at home. 

On the Ist of July, 1897, Adolf Abeles, a merchant of Raudnitz, in 
Bohemia, appealed to this legation, saying that he is the father of the 
said Siegfried Abeles, the circumstances of whose case he narrated, as 

will be seen by the translated copy of his communication, which is 

respectfully submitted herewith, and begged that he might have the 

assistance of the representative of the United States in securing for 

his son the privileges which he is entitled to as an American citizen 

under the convention entered into by the United States and the Empire 

of Austria-Hungary. The purpose of Mr. Abeles, as he has since 

informed me, was to establish the citizenship of his said son and to 

have his name erased from the list of deserters, in order that, after an 

absence of nearly seven years, he may return to his home to visit his. 

parents, who, being well advanced in years, greatly desire to see him 

again. 
After having received Mr. Adolf Abeles’s appeal I wrote to him, on 

the 16th of July, 1897, acknowledging its receipt, and I informed him 

that, before I could present his case to the Austro-Hungarian foreign 

office, it would be necessary for me to have the certificate of naturaliza- 
tion of his son Siegfried Abeles, or a certified copy of it, in order to 
ascertain his citizenship. In reply to this letter Mr. Abeles sent me 

the certificate of naturalization of his son, which proved that he was 

admitted to citizenship of the United States before the United States 

10
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district court in and for the southern district of New York, as above 
mentioned. . 

I addressed a note thereupon to the Count Goluchowski, minister of 
foreign affairs, in which I inclosed to him the certificate of naturaliza- 
tion of Siegfried Abeles and called his attention to the fact that, not- 
withstanding his American citizenship, the said Abeles had been 
adjudged by the court at Leitmeritz to have evaded military duty and 

- his name had accordingly been entered upon the military lists of the 
district as a deserter. I repeated to him the assertion of Mr. Adolf 
Abeles that his.son is not a deserter and that under the convention of 
1870, entered into by the United States and Austria-Hungary, he could | 

~ neither be held to military service nor be made liable to trial and pun- 
ishment for nonfulfillment of military duty. 

I requested the minister of foreign affairs to cause due inquiry to be 
made by the proper authorities with a view to having relief granted 
and justice done to this citizen of the United States, that, if the facts 
were found such 4s had been represented, the name of Siegfried Abeles 
might be removed from the list of deserters, and that, as an American 
citizen, he might enjoy freely within the limits of the Austro-Hungarian 
Empire all the privileges intended to be reciprocally enjoyed by the | 
citizens of each of the high contracting parties within the territory of 
the other under the said convention of 1870. 

I have now received, from the minister of foreign affairs, a note dated 
the 11th of January, 1898, in which he inclosed to me the certificate of 

- naturalization of Siegfried Abeles, and announced that the legal nat- 
uralization of the said Abeles “is now fully affirmed, the necessary steps 
taken to terminate the proceedings instituted against him for having 
evaded military duty, and that his name will be dropped from the list 
of those liable to military duty, according to the provisions of the treaty 
of September 20, 1870, and he be recognized and treated as an American 
citizen.” | 

The minister of foreign affairs adds that “the father of Siegfried 
Abeles will be acquainted by the authorities of his district with the 

- dispositions which have been made.” 
A copy of the whole correspondence relating to this case is 

respectfully submitted herewith. . 
I have, ete., CHARLEMAGNE TOWER. | 

| [Inclosure 1 in No. 37. | 

Mr. Abeles to the United States Legation. | 

, | RAUDNITZ, July 1, 1897. 

| HoNORABLE LEGATION: My son, Siegfried Abeles, who was born at 
- Neustraschitz, in Bohemia, on August 8, 1871, received permission to 

go to Germany for two years. | 
- While traveling through Germany he reached Bremen in the year 
1891. There he got into great distress, having neither money nor work 

to sustain himself. In this emergency a company of Galicians assisted 
- him and proposed that he should go with them to America. Being 

inexperienced he accepted this offer of the company who promised to 
pay all his expenses. He hoped that in America he would find work 
‘more readily than in Germany, and that, as soon as he could obtain the 
necessary means, he would return to his native country. :
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As the time was approaching when he would become liable to mili- . 
tary duty, I made inquiry whether my son could not report to the Aus- 
trian consulin New York to be enrolled. In compliance with informa. | 
tion received on that point LI instructed my son to report to the Austrian 
consul in New York for enrollment; and my son then went to the” 
consulate to be examined and enrolled if found able bodied. 

The consul told him, however, to makea petition to the Bezirkshaupt- 
mann at Raudnitz, in Bohemia, and plead for a prolongation of his per- 
mit to travel, and also to request that a certificate be given him to 
extend his travels to America. ‘The Austrian consul further advised 
him to write to the Bezirkshauptmann at Raudnitz to forward the con- 

-- seription lists to America in order that his name might be properly 
enrolled. Thereupon I addressed the Bezirkshauptmann at Raudnitz, 
but neither the passport nor the conscription lists were forwarded to 
the consul in New York. 

| Although Siegfried Abeles subsequently reported again to the con- 
sulate in New York, no enrollment was made because there were no 
conscription lists. After a lapse of five years ny son became a 
naturalized citizen of the United States. | 

In the meantime investigations were made by the district criminal 
court. at Leitmeritz, in order to ascertain the liability of my son to mili. 
tary duty, and his violation of paragraph 45 of the military law of 
April 11, 1889, No. 41; but they were discontinued until further 
developments. | 

Afterwards I, as father, applied to the district criminal court at Leit- 
meritz under date of January 30, 1896, and requested that the pro- 
ceedings should be resumed, stating that my son had been naturalized 
in the southern district of New York. I inclosed the certificate issued 
by the court, and asked that his name be struck from the list of. those 
liable to military duty. | 

On May 28, 1897, the district criminal court in Leitmeritz replied that 
there was no cause for a resumption of the proceedings in this case. 

This decision of the above named court at Leitmeritz is not in con- 
formity, however, with the provisions of the treaty between Austria- 
Hungary and the United States of September 20, 1870, according to 
which emigrants of Austria-Hungary who have uninterruptedly re- 
sided at least five years in the United States, and who during that time 
have become naturalized citizens of the United States, will be regarded 
by the Government of Austria-Hungary as American citizens and | 
treated as such, and vice versa. (Here Article II of the treaty of 1870 
is quoted at length.) | . 

Therefore, according to this international convention, Siegfried | 
Abeles can not be held to have violated paragraph 45 of the military 
law, because he was not enrolled as a recruit, and because he had not 
yet reached the age which rendered him liable to military service at the | 
time he emigrated. . 

As Siegfried Abeles has been declared to be a deserter from the mili- 
tary service, it might happen that, while paying a visit to his parents, 
he might be arrested and held until his innocence could be proved. . But — 
since my request to the court at Leitmeritz for resumption of proceed- 
ings has been left without result, I would most respectfully ask— =| 

That the honorable legation, after investigation of this case, would 
condescend to cause the cancellation of the name of this United States __ 

| citizen, Siegfried Abeles, from the rolls of persons liable to military | 
duty in the Austro-Hungarian Empire. — | | 

: : _ADOLF ABELES.
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. [Inclosure 2 in No. 37.] 

Mr. Tower to Mr. Abeles. = 

UniItED States LEGATION, 
7 | Vienna, July 16, 1897. 

Sir: I have received your application made to this legation on behalf 
of your son, Siegfried Abeles, who, you tell me, is a naturalized citizen 
of the United States and whose name now stands upon the list of 
deserters from military duty in the Austrian service. You ask the 
intervention of this legation with the Imperial and Royal authorities to 
have his name removed from the list so that he may return to Raud- 
nitz upon a visit. 

In order that I may present this case to the Imperial and Royal for- 
eign office here, it will be necessary for me to have the certificate of 
naturalization of Siegfried Abeles, or a certified copy of the same. 
With that document in hand to prove his citizenship, I will see what 
may be done to obtain for him the relief he seeks. 

I am, ete. 
| CHARLEMAGNE TOWER, 

| United States Minister. 

In reply to the foregoing letter, Mr. Adolf Abeles sent to this lega- 
tion the certificate of naturalization of Siegfried Abeles, issued by the 

_ United States district court in and for the southern district of New 
York on the 4th of December, 1896. 

, [Inclosure 3 in No. 37.] 

Mr. Tower to Count Goluchowski, | 

UNITED States LEGATION, 
. Vienna, August 23, 1897, 
YouR EXCELLENCY: A complaint has been made at this legation 

by Mr. Adolf Abeles, a merchant of Raudnitz, on behalf of his son, 
Siegfried Abeles, setting forth that the name of the said Siegfried A beles 
is retained upon the list of those who have failed to perform military 
duty in the Imperial and Royal army of Austria-Hun gary, and that the 
said Siegfried Abeles is classed as a deserter, although he emigrated 
Some years ago to America and has become a duly naturalized citizen 
of the United States. 7 

The facts of the case appear from Mr. Adolf Abeles’s statement to be 
as follows: Siegfried Abeles was born on the 8th of August, 1871,in 
Neustraschitz, in Bohemia. In the year 1891, having obtained a permit 
to travel, he went to Bremen, in Germany; and in the same year he 
sailed from Bremen to America. Having resided in the United States 
uninterruptedly for five years, he was admitted to become a citizen of 
the United States of America by the United States district court in 
and for the southern district of New York on the 4th of December, 1896. 
In the meantime, and during his absence in America, the said Siegfried 
Abeles was adjudged by the K. K. Kreisals Strafgericht in Leitmeritz 
to have evaded military duty, and his name was accordingly entered 
upon the military lists of the district as a deserter. . 

Mr. Adolf Abeles complains that, although he has appealed to the 
said honorable court to remove the charge of desertion which it
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has decreed against his son, and although he has placed in evidence 

before it the certificate of naturalization of his son to show that Sieg- 

fried Abelesis a duly naturalized citizen of the United States of America, 

yet the said honorable court has refused to relieve Siegfried Abeles 

from the charge of desertion or to take his name from the list of those 

who are liable to trial and punishment under the Imperial and Royal 

laws of Austria-Hungary for nonfulfillment of military duty. 

Mr. Adolf Abeles asserts, however, that his son is not a deserter, and 

that under the provisions of the convention concluded on the 20th of 

September, 1870, between the United States of America and the Empire 

of Austria-Hungary he can neithér be held to military service nor does. 

he remain liable to trial and punishment for the nonfulfillment of mili- 

tary duty; but that, on the contrary, as he has not transgressed any of 

the provisions, especially of Article II, of the aforementioned convention, 

and as he has resided uninterruptedly at least five years in the United 

States, and during such residence has become a naturalized citizen of 

the United States, he should now be treated as such. | 

I have the honor to submit this case to your excellency’s attention, 

and to request that your excellency will cause due inquiry to ‘be made 

by the proper Imperial and Royal authorities with a.view to having © 

relief granted and justice done to this citizen of the United States; that, 

if the facts of the case be found such as I have had the honor here to 

present them to your excellency, the name of Siegfried Abeles may be 

removed from the list of deserters, and that, as an American citizen, he 

may enjoy freely within the limits of the Imperial and Royal Austro- — 

Hungarian dominions all the privileges which are intended to be recip- 

rocally enjoyed by the citizens of each of the high contracting parties 

within the territory of the other under the aforesaid convention of | 

. September 20, 1870. | | 

In support of the statement made by Mr. Adolph Abeles, I have the 

honor to inclose to your excellency herewith the certificate of naturali- 

zation of Siegfried Abeles, issued on the 4th of December, 1896, by the 

district court of the United States held in and for the southern district 
of New York. | - | 

I beg that your excellency will have this document returned to me, in 

order that I may send it back to Mr. Abeles. | 

I avail, ete., , 
| | CHARLEMAGNE TOWER. 

[Inclosure 4 in No. 37.] 

Count Welshersheimb to Mr. Tower. | 

: VIENNA, January 11, 1898. 

Sir: In reply to the esteemed note of August 23, 1897, No.19, relating 

to the citizenship of Siegfried Abeles, the contents of which were com- 

municated to the Imperial and Royal ministry of foreign affairs, I now 

have the honor of informing the honorable envoy of the United States 

of America, Mr. Charlemagne Tower, that notice has been received from 

the above-mentioned ministry that, in view of the legal naturalization 

of the person aforesaid in the United States, which is now fully affirmed, 
the necessary steps have been taken to terminate the proceedings 

instituted against him for having evaded military duty, and that his 

name be dropped from the list of those liable to military duty, accord-
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ing to the provisions of the treaty of September 20, 1870, and he be 
recognized and treated as an American citizen. 

The father of Siegfried Abeles, Mr. Adolf Abeles, a merchant living 
in Raudnitz, will be acquainted by the authorities of his district with 
the dispositions which have been made. 

While the undersigned has the honor of returning: herewith the 
_ Inclosure contained in the above-mentioned esteemed note, he avails 

himself, ete. | | 
WELSERSHEIMB, 

| | | For the Minister. 

MILITARY SERVICE OF PETER HORNIK. 

SS Mr. Sherman to Mr. Tower. 

No. 63. | | DEPARTMENT OF STATE, 
| January 10, 1898. 

_Sir: I inclose for your information copy of a letter from the Hon. 
_ Ebenezer J. Hill,* a member of the House of Representatives from the 

State of Connecticut, inclosing a communication from Messrs. E. A. 
Mallory & Sons, of Danbury, in that State, stating that Peter Hornik, 

_  & naturalized American citizen of Hungarian birth, who went to his 
_ hative country in November last for the purpose of bringing his family 

_ to the United States, has been notified by the Austro-Hungarian 
authorities to appear for military service. | 

You are instructed to make inquiries in the proper quarter in regard 
to the case, with a view to taking such action with reference thereto as 
the facts may be found to warrant. 

| Respectfully, yours, | JOHN SHERMAN. 

Mr. Tower to Mr. Sherman. | 

No, 42.] UNITED STATES LEGATION, 
Vienna, February 11, 1898, 

_ Sie: In reply to your dispatch (No. 63) of the 10th of J anuary, 1898, 
and to your supplemental dispatch of the 22d of J anuary, by which 1 
was instructed to make inquiry in the proper quarter in regard to the 
detention by the Austro-Hungarian authorities, for wnllitary service, of 
Peter Hornik, a naturalized American citizen of Hungarian birth, who 
went to his native country in November of last year for the purpose 
of taking his family to the United States, I have the honor to report 
that, immediately upon the receipt of your instructions I addressed a 
letter to Peter Hornik at Nagy Tarkany, in Hungary, the temporary 

_ residence of said Hornik as given in the letter of Messrs. Mallory & 
Sons, of Danbury, Conn., a copy of which accompanied your dispatch 
No. 63, and asked him to inform me whether he had been arrested or 

_ detained in Hungary contrary to his rights as an American citizen, I 
wrote at the same time to Mr. F. D. Chester, United States consul at 
Budapest, asking him whether he knew anything of this man, and 
requesting him to make such inquiries as he might be able, to discover 

| “ Not printed. | :
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whether he was in any difficulty from which his American citizenship 

ought to protect him. I have not received a reply to the letter which 

I addressed to Mr. Hornik at Nagy Tarkany; but the consul at Buda- 

pest reports that— _ a 

The said Hornik was registered at this consulate on December 10 last; that he 

sent: in to me ftom Nagy T'arkany on the 18th of the same his military pass, from 

. which it appeared that he had served the usual time in the Austro-Hungarian army 

and was enrolled in the second reserve (militia) of Szaboles-Zemplin district at the 
time of hisemigration to America, which was in his twenty-eighth year. He begged 

me, at the time of sending his pass, to ask the proper authorities to excuse him 

from answering a summons which he had received immediately on his return to 

Nagy Tarkany. sO - 
In compliance with my representations the district commandery of Szabolcs- 

Zemplin district informed me on December 24, 1897, that Hornik’s name had been 
struck off the list, a8 being a citizen of the United States. On the 30th of the same 
Hornik informed me that he would leave for the United States by a steamer sailing 

the 11th of January, together with his wife and family, whom he came over expressly. 

to take back with him to America. | 

It would seem that Mr. Hornik was in no way detained or molested 
contrary to his rights as an American citizen, but that the summons 
sent to him was merely the usual demand made in this country of all - 

returning emigrants to prove their freedom from liability to perform 

military service. This demand was met satisfactorily in the case of 
Mr. Hornik by the exhibition of his naturalization certificate, which 
established his American citizenship. | . 

The consul at Budapest informs me, under date of the 9th of Febru-— 

ary, that he has received information from Nagy Tarkany that Peter 
Hornik, with his entire family, left for America on the 6th of January. 

I have, ete., | 
| CHARLEMAGNE TOWER. | 

MILITARY SERVICE OF ANTON GUERRA. — a 

Mr. Tower to Mr. Day. 

69. | UNITED STATES LEGATION, 
Vienna, June 4, 1898. 

Str: L have the honor to report to you the case of Anton Guerra, a 
naturalized citizen of the United States, who was arrested in Styria 
for nonperformance of military duty, and, in consequence of the inter- — 
vention of this legation in his behalf, has now been set at liberty. 

Anton Guerra was born in Hrastnig, in Styria, on the 26th of 
November, 1875, and emigrated to America in August, 1889, when he 
was 13 years of age. He was naturalized before the circuit court of 
the United States in and for the eastern district of Pennsylvania on the 
3d of May, 1897, and obtained a passport (No. 3660) from the Depart- 
ment of State on the 21st of the same month. He left the United - 
States almost immediately after his naturalization and returned to his 
native town, where he now resides. | | 

Soon after his arrival in Styria he was arrested on the 5th of August, | 
1897, for nonperformance of military service, though it appears. that he 
succeeded upon that occasion, with the aid of a local attorney, in free- 
ing himself. Having remained in the town of Hrastnig, however, until 
the following spring, when the Austrian recruits were being summoned 
into service, he was notified again, on the 6th of March, 1898, to present 
himself among those liable to perform military duty. He then |
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appealed to the United States consul-general in Vienna, who referred 
his letter to this legation. | 
Upon inquiry into the facts, I discovered that Mr. Guerra belongs to 

that class of foreigners who go to the United States and remain there 
long enough to obtain the privileges of citizenship, after which, upon 

- various pretexts, they return to their native country with an American 
passport. Most of them have never performed the slightest service to 
our Government in return; and that is.the case with Anton Guerra, 
who has never paid any taxes, owned any property, established any 

- tangible interest, or served upon a jury within the United States of 
America. | | 

| Nevertheless, it was evident that he had emigrated to America. 
before he was liable to military duty in Austria-Hungary, and there- 
fore, under the provisions of the treaty of 1870, his United States pass- 
port should have been sufficient protection to him from arrest. His 
passport had been presented to the authorities in Styria and disre- 
garded by them. It was this disregard of his passport which led me 
to present his case at once to the Austro-Hungarian ministry of foreign 

7 affairs, and I have the honor to announce to you that he has been set 
at liberty and his name struck from the list of those persons who are 
liable to perform military service. A copy of the entire correspondence 
is respectfully submitted herewith. 

a I have, ete., CHARLEMAGNE TOWER. 

| {[Inclosure 1 in No. 69.] 

Mr. Guerra to Mr. Judd. 

| HRASTNIG, March 8, 1898. 

HONORABLE SiR: I am sorry to again have to trouble you, but 1 am 
| again called to appear on the 12th of March to the “assentirung,” as 

. they call it. I thought best to inform you about it. I went yesterday 
to the bezirkshauptmann in Cilli to protest against it, but told me it 
would be best to come there on the 12th and show my papers to the 
assentirung commission; but as I proved my citizenship last summer, 
I don’t see why I should be bothered again. I wish you would protest 
against it to the bezirkshauptmann, as well as to let me know what to 
do. They claim I was militarpflichtig here at the time I was made a 
citizen there, and so have a claim on me, but I don’t see what that has | 
to do with it. 
- Hoping to hear from you, I remain, very respectfully, 

ANTHONY GUERRA. 

. - [Inclosure 2 in No. 69.] 

| Mr. Tower to Mr. Guerra. 

| , UNITED STATES LEGATION, 
| Vienna, March 14, 1898. 

Sir: Your letter of the 8th instant to Mr. Max Judd has been 

referred by the United States consul-general, Mr. C. B. Hurst, to this 
legation. | | 

As this legation has no record of your case, will you be kind enough 
to send hither a statement, setting forth the particulars, as fully as 

possible, both as to your previous as well as your present trouble. 

| F R 98-——2
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It will also be necessary for you to send to this legation your pass- 
port, if possessed of one, and your certificate of naturalization. | 

Please state, also, the date of your birth, the date of your emigration © 
to America, the date of your return to this country, the place of your 
temporary residence here, as well as other details you may deem proper _ 
to make known. With these details in hand, this legation will then 
take such steps as may be necessary to assist you. | | 

I am, sir, etc., . : | 
CHARLEMAGNE TOWER. - 

. [Inclosure 3 in No. 69.] - . . 

Mr. Guerra to Mr. Tower. | | 

| HRASTNIG, March 16, 1898. 

HONORABLE SiR: Your letter dated the 14th instant has been 
received, and in answer send you all my papers, letters, as well as full 
particulars about my case. I think it was an outrage on the part of , 
the Austrian officials to have treated me as they did, and hope you will 
take the necessary steps, as they not only insulted me, but also the 
United States consul, as when I showed them his letters they said that 
he, too, is liable to make mistakes. | : : | ae 

I kindly beg you to let me know what you think of the case, and 
should it prove that they have acted wrong with me here, [ demand 
full satisfaction. , 

_ Awaiting your reply, I remain, etc., | 
ANTHONY GUERRA. 

[Inclosure 4 in No. 69.] 

I, Anthony Guerra, jr., was born November 26, 1875, in Hrastnigg, Parish Trifail, ~ 
Bezirk Cilli. : 

I emigrated to the United States August 3, 1889, and lived in Philadelphia from 
the Ist of September of same year to the 26th of May, 1897. 
Was naturalized on the 3d of May, 1897, at the eastern district court of Pennsyl- 

vania. Being under the treatment of Dr. Manson, of Philadelphia, since the latter 
part of last winter, I followed his advice, which he gave me as a last resort, to take 
a trip abroad, and having my parents living here at Hrastnigg, I undertook this 
trip, and arrived here on the 10th of June. For security I appiied to Washington 
for a passport, which I inclose herewith. . 

On the 5th of August, 1897, I received a call from the K. K. bezirkshauptmann of 
Cilli to present myself there as militarpflichtig. As soon as I received this call I 
wrote to the United States cunsul-general about it, praying his advice. Notreceiving — 
any reply from him, I presented myself on the same date, and showed them all my | 
papers. But, notwithstanding, they put me under arrest, and was only released on 
the 7th of August through the intervention of the lawyer, Dr. Mavlag, which my 
brother-in-law, Mr. F. Wittschnig, engaged, and after giving bail to the amount of 
fes. 100. : 

It is understood that such treatment, joined with anger and shame, affected my 
ill health very much, inasmuch as I could not take my medicine as prescribed. 
Consequently, when I was released, my health was thrown back for several weeks. | 

As soon as I got home I wrote to the United States consul about the ill treatment 
I had received. Inreply I received the inclosed letter which, translated in German, — 
Isent tomy lawyer. He advised me to make an application to the Austrian Gov- , 
ernment to release me from their books. I notified the consul about it, and hein | 
reply told me not to. : oo 

With these letters I went to my lawyer, and not receiving any satisfaction from 
him, I myself went to the court and demanded my papers, which I got,as wellasthe __ 
fes. 100 bail I gave. The lawyer’s fee was fes. 18, and other expenses I had on 
account of this trouble amounted to about fes. 50. After that I thought the Aus-
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trian authorities recognized my citizenship of the United States and this incident 
ended. , . 

To my surprise, though, I received on the 6th of March a new call. The next day, © 
the 7th, I went to the bezirkshauptmann to protest, but was told there I would have to. 
come there on the day named (March 12) and be examined like all others, they still 
claiming me as one of their subjects. I therefore wrote to Mr. Max Judd the letter 
which was referred to you, and not receiving any answer from him and not wanting 
to run the risk of being forced by gendarmes, I went there myself, thinking, of 
course, my papers and letters of the United States consul, which I had translated in 
German, would clear me. To my surprise they fully ignored these documents, and 
told me it would be best to leave myself be examined, as there was no help for me, 
and should I not, I would have to take the consequences and be treated as I was last 
summer. I protested vigorously against it, with the only result that they laughed 
at me, as well as the papers I tried to show them. I therefore thought it best to let 
myself be examined, of course with the full intention, as I told them there, of 
informing the United States consul about the whole affair, which I would have done | 
had I not received your letter. 

: ANTHONY GUERRA. 

[Inclosure 5 in No. 69.] 

| Mr. Tower to Mr. Guerra. 

| UNITED STATES LEGATION, | 
| Vienna, March 18, 1898. 

Srr: I have received your letter of the 16thof March. I regret that 
you did not refer your case to this legation before. I will do now, how- 
ever, whatever it is proper to do to protect you in your rights as an 
American citizen. . 

Your passport is the only document you need show in order to prove 
your citizenship. You are not liable to military duty in Austria- 
Hungary unless you emigrated to America after having been drafted 
at the time of conscription or while you stood in service under the flag. 
As you were quite young at the time of your emigration, I presume 
you are subject to neither of these conditions. Let me know whether 
your name is still carried upon the lists of those liable to military _ 
service and whether you have not been allowed to excuse yourself by 
the exhibition of your passport. 

Your United States citizenship must be recognized and your pass- 
port respected, and they will be so. In the meantime I recommend to 
you an attitude of civility toward the local authorities. A conflict with 
them can only lead to your personal discomfort. 

I shall wait to hear from you, and if-you inform me that your name 
is still kept upon the military lists and that your passport has not 

7 sufficed to prove your freedom from obligation to serve, I shall take 
steps in your behalf at the foreign office. 

| Ireturn to you herewith your Tauf and Heimatschein; your Reise 
Pass, dated 1889; your certificate of naturalization before the circuit 
court of the United States for the eastern district of Pennsylvania on 
the 3d day of May, 1897, and your passport, No. 3660, dated at the 
Department of State the 21st of May, 1897; also the letters from Mr. 
Judd, and others which you inclosed to me. | 
| Very truly yours, | 

| | CHARLEMAGNE TOWER.
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- [Inclosure 6 in No. 69.] 

Mr. Guerra to Mr. Tower. — 

HRASTNIG, March 22, 1898. 

HONORABLE Sir: Your favor of the 18th instant received. In reply 
would say I emigrated to the United States when under fourteen years 
ot age. Showed here last summer both my passport as well as the cer- 
tificate of naturalization, but notwithstanding put me under arrest 
for two days, and this last time they practically refused to look at either, 
telling me it didn’t amount to anything. Of course my name is still 
kept on the lists, and what I desire is that my name should be stricken 
out, so as not to be troubled in future. I also think with your assist- | 
ance I should be able to recover the amount of my expenses, which I 
had on account of this trouble. | | 

Awaiting your reply, and looking forward for your assistance, I 
remain, etc., | | 

ANTHONY GUERRA. 

[Inclosure 7 in No. 69.] . 

Mr. Tower to the District Captain. 

UNITED STATES LEGATION, 
: Vienna, March 24, 1898. 

Str: Anton Guerra, a naturalized citizen of the United States, has — 
addressed a petition to this legation, from which it appears that his 
name is inscribed on the army list at. Hrastnig as one lable to military 
duty, and that he received summons to appear before a board of exam- _ 
inators, although he presented his American passport to the proper 
authorities. | 

The United States minister would be under obligations if the Imperial 
and Royal district captain at Hrastnig would make known whether the 
name of this American citizen is still carried on the army lists, and if 
so, Whether his name can not be canceled from such list, as it appears | 
from his passport that he can not be enrolled into the ranks of the 
Imperial and Royal army. : 
Begging to be favored with an early reply, I am, ete., 

. | CHARLEMAGNE TOWER. 

{Inclosure 8 in No. 69.) " 

Mr. Tower to Mr. Guerra, | 

| UNITED STATES LEGATION, 
| Vienna, Murch 25, 1898. 

Str: [I have duly received your letter of the 25th of Mareh, and I 
have already written to the Bezirkshauptmann in Hrastnig about _ 
your case. I shall see that the American passport which you bear is: 
respected. At the same time I must inform you that the Department 

| of State does not encourage the return of naturalized American citizens 
to the country of their birth; and it reserves the right todeny them its 

' protection if they go back there to take up their residence. You left 
America in the month of May, 1897, within four weeks atter having
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been naturalized, and, returning to your home in Hrastnig, you have 
lived there with your parents for nearly a year. 

While you are claiming protection from the United States, and I am 

taking steps now to give it to you, I wish you would tell me what your 

relations are to the United States in return. Have you any interests 

there, and when do you intend to return thither to perform your duties 

as a citizen? Do you pay taxes in America? : 

Awaiting your reply, I am, etc., 
, : CHARLEMAGNE TOWER. 

[Inclosure 9 in No. 69. ] . 

Mr. Guerra to Mr. Tower. 

| HRASTNIG, March 27, 1898. 

HoNoRABLE SiR: Your letter of the 25th instant received, and in 

reply kindly wish to inform you that I had to leave the United States . 

and return here on account of my health, having marked symptoms of 
consumption and had to have change of air. | 

I will return to the United States as soon as my health is fully 

restored, which I hope will be as soon as warmer weather sets in, and 

therefore I beg you not to trouble yourself about my case any more, aS _ 

all I wanted was that my transport, etc., be respected, and as they had 
not been I thought it my duty to inform you about it. 

- Thanking you for the interest you took, I remain, etc., 
| - ANTHONY GUERRA. 

. [Inclosure 10 in No. 69.] 

— Mr. Tower to Count Goluchowskt. | 

UNITED STATES LEGATION, | 
- . Vienna, April 4, 1898. 

‘Your EXcELLENCY: I beg leave to call your excellency’s attention 

to the case of Anton Guerra, a naturalized citizen of the United States 
of America, who has been enrolled upon the lists of those liable to per- 

form military service, in Hrastnig, in the Gemeinde of Trifail and 

Bezirk Cilli. The facts are as follows: . 
_ The said Anton Guerra was born in Hrastnig, on the 26th of Novem- 

ber, 1875, and emigrated to America in August, 1889, when he was 13 

years of age, and before he was old enough to be enrolled in the military 

service of the Austro-Hungarian Empire. He was naturalized as a 

citizen of the United States, in Penfisylvania, in the year 1897. : 

As he was in poor health, he was advised by his physician in Phila- 

delphia that he would be bénefited by a trip to Kurope, whereupon he 

decided to make a visit to his parents, who still reside in Hrastnig. 

He reached Hrastnig on the 10th of June, 1897. On the 5th of August 

of the same year he was summoned by the K. K. Bezirkshauptmann- 

schaft of Cilli, to appear before it for military examination. He presented 
his United States passport to the authorities, but they declined to 

recognize it as proof of his American citizenship; and after being held 

under arrest for two days he was released through the intervention of 

a lawyer of Cilli, Dr. Meravlag, whom he employed to assist him. Mr. 

Guerra believed that he had been released from custody because he had
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proved his American citizenship; but he now complains to this legation 
that he was summoned again by the Bezirkshauptmannschatt for 
examination on the 6th of March of the present year, and that although 
he exhibited his passport that document was completely ignored by the 
officials at Cilli. He was informed that his name was upon the list of 
persons Hiable to perform military service, and that he must submit to | 
the physical examination. This he was obliged to do. oo | 

I have the honor to present these facts to your excellency’s attention 
with the request that an examination of them be made by the proper 
authorities, and that if they be found correct as they have been 
reported to this legation the name of the said American citizen, Anton 
Guerra, may be removed from the Imperial and Royal military lists, 
and the authorities of Cilli be instructed to show due respect hereafter. 
to a passport issued by the Government of the United States of America. 

I avail myself, etc., 
CHARLEMAGNE TOWER. 

Count Welsersheimb to Mr. Tower. 

| [Inclosure 11 in No. 69.] | . 

VIENNA, May 27, 1898, | 
Sir: The Imperial and Royal ministry of foreign affairs has not 

omitted to communicate to the Imperial and Royal ministry of public 
defense the contents of the esteemed note dated April 4, 1898, num- 
bered 41, relating to the arrest of Anton Guerra, a naturalized American. 
citizen, by the authorities at Hrastnig, district of Cilli, for noncom. 
pliance with military duty, in order that the necessary investigations — 
and proper dispositions may be made in this case. _ | 

The ministry of public defense now reports that Anton Guerra, of 
Trifail, near Cilli, who went to the United States in the year 1889, pro- | 
vided with a passport but without permit on the part of the authorities 
to emigrate, and who subsequently acquired American citizenship, was 
summoned on his return to his former home, and steps taken to ascer- 
tain his liability to military duty. On the presentation of his papers, 
however, Anton Guerra was set at liberty and proceedings against him | 
were discontinued. co . 

Orders for the canceling of his name from the active army list have | 
already been issued. | 

While the undersigned has the honor of bringing the foregoing to 
the knowledge of the honorable envoy of the United States of America, 
he begs to avail himself, etc., | 

WELSERSHEIMB, 
. For the Minister. 

_ [Inclosure 12 in No. 69.] 

Mr. Tower to Mr.-Guerra. 

UNITED STATES LEGATION, 
| Vienna, May 30, 1898. 

Siz: In reply to a communication which I made to the Austro- 
Hungarian Government on the 4th of April, 1898, setting forth the 
facts in your case and asking that your American passports should 
be respected, the minister of foreign affairs announces to me, under
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date of the 27th of May, that your American citizenship has been 

formally recognized and your name removed from the lists of those 

liable to perform military duty in Austria-Hungary. 
I am, sir, etc., _ | | 

| CHARLEMAGNE TOWER. 

| MILITARY SERVICE OF HERMAN MELLER. 

| Mr. Tower to Mr. Day. 

No. 77.] UNITED STATES LEGATION, 
| | Vienna, July 1, 1898. 

Str: I have the honor to report for your information the case of Her- | 

man Meller, a naturalized citizen of the United States, who was arrested 
in the month of April of the present year at Lemberg, in Galicia, upon 

a charge of nonperformance of military duty and released upon the 
‘intervention of this legation. — . 

The facts of this case are as follows: Herman Meller was born at 

Brody, in Galicia, in September, 1863, and emigrated to the United 

States in the year 1879. He resided there eighteen years, in the city of 

New York and.in Montgomery, Ala., which latter is his present resi- 

dence. He was admitted to citizenship before the superior court of the 

city of New York, at New York, on the 14th of October, 1884. He is 

the bearer of a passport, numbered 11821, issued by the Hon. John 

Sherman, Secretary of State, at Washington, on the 7th of February, 
1898. . 

Mr. Meller came to Austria in the month of March of the present 

year, intending to visit his friends here and to return to America early in 

May. He had already bought the ticket for his passage back to New | 

York. | 
During the period of his visit in Lemberg, and shortly before the date 

upon which he intended to start for America, he was arrested upon a 

charge of having evaded his military duty at the time of emigration. 

7 He appealed to this Jegation for assistance on the 24th of April, 1898, 

and upon my presenting a statement of the facts relating to his naturali- 

zation to the Imperial and Royal ministry of foreign affairs, on the 7th 

of May, he was released on the 2d of June. Copies of the entire cor- 

respondence are respectfully submitted herewith. : 

I have, ete., | 
) CHARLEMAGNE TOWER. 

| Inclosure 1 in No. 77.] . 

Mr. Tower to Mr. Meller. 

UNITED STATES LEGATION, 
| Vienna, April 24, 1898. 

Str: I have duly received your telegram of the 24th of April, which 

reads as follows: ; 

Arrested on account of military duty by the police at Lemberg. Citizen of the 

United States. Passport No. 11821. Request intervention. Reply Police Director, 

Lemberg. ~ 
oe HERMAN MELLER.
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To which I replied by telegram this morning as follows: ~- , 
Your telegram received. Have written to-day. Await my letter. | 

. MINISTER, | 

I wish you would send me at once a detailed account of your arrest, 
its causes, and all other particulars connected with it, in order that Il 
may take steps to give you such assistance as you may be entitled to 
by your American citizenship. | : 

Where and when were you born? When did you emigrate to the 
United States? Where did you live, and how long? Where and when 
were you naturalized? When did you leave the United States? When 
do you intend to return to the United States? Send me your certificate 
of naturalization and your passport. | | 

Once in possession of the data mentioned in the foregoing, I will do | 
what I can in order to see that justice is done to you. | 

I am, sir, ete., 

CHARLEMAGNE TOWER. 

[ Inclosure 2 in No. 77.) mo 

Mr. Meller to Mr. Tower. 

| LEMBERG, April 27, 1898. 
YouR Honor: I am in possession of your letter dated April 24, and 

will hereby answer all you asked of me. [ was born in Brody, Galizien, _ 
in September, 1863. I emigrated to the United States the end of 1879 
or the beginning of 1880. I can not recollect, and therefore will give it 
to you as close as possible. I have lived for about thirteen years in 
New York and about five years in Alabama, Montgomery especially. | 
I was naturalized in the superior court in the city of New York on the | 

_ Ith of October, 1884, before Judge Dugro, by Clerk M.O. Boese, which 
‘I inclose to your honor, then the naturalization paper which I took out 
in the city court of Montgomery, Ala., the Ist of February, 1898, before | 
Judge A. D. Sayre, by Clerk H. H. Mathews, through which I got my 
passport; being I had my former paper mislaid could not remember | 
exact date of first paper mentioned, and thinking it is lost, Judge Sayre 
granted me the second, from which I got my passport the 7th of. Feb-  _ 
ruary, 1898, at the Department of State by Secretary John Sherman. — 
Number of passport is 11821. I can not inclose to your honor the other 
paper and passport, being the criminal court of this city has it in their 
possession. Your honor has seen and read every one of the three docu- : 
ments I have, while I was in Vienna on the 11th of March, when I 
registered at your legation, and your secretary took a memorandum 
of my papers, and you told me to also take all dates and names of par- 
ticulars and mark it separate. That is why I can give you correct dates 
and names of judges. I then told you that J udge Day told me not to . 
go unless you say so. I have done so, and came here on the 14th of 
March, and was not molested until the 22d of this month, when a police. 
man came up to my house and asked me to go with him to the station. _ 
I obeyed, but the officer at the desk apologized and said I can go, as it — 
was Spite of somebody reporting me that I ran away from the military 

rervice, but hearing that I left when a boy of 16 years he would not 
101d me. - . 
Iwo days later an officer of the police direction came to my room and 

asked me to go with him. The same boy which reported me first stand- 
ing by the door, and pointed at me, this is the one. I went again, told
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the presiding officer that [am an American citizen, and not fugitive; 
that I am reported at police headquarters upon my arrival and showed 
him my passport. He asked for my citizen papers, which I handed him. 
Nobody could read them. Then he decided it belongs to the bezirk- 
shauptmann. He could not understand my papers, and decided to hold 
me until the next day. My uncle, the above named, promised to bring . 
me at 10 o’clock in the morning. We got there in time, and hedecided_ - 
to send me to the magistrate. There they said I must serve the army, 
and send me to the procurator. He put me to prison until they would 
decide. They tried to put me down that I was born in 1865, so as that L 
left when I was 18 years instead of 16 years; that I ran away from the 
army, but I produced my paper of birth and then they could not say 
anything. Then.I was put with criminals in a cell and had to stay 
there for over twenty-four hours. You can imagine what a picnic. 
They called me up to make a statement and tried to hold me liable 
under some law which passed here in 1889. Then one judge said that 
the law passed ten years later—after I left. They send me back behind 
the iron bars, and in the meantime Uncle Litzerman got a lawyer and 
with hardship took me out with 2,000 gulden bail. They then yet send 
me back to the magistrate, and there with hard fighting had to give 
500 gulden there to appear on the 5th of May to be put under military 
service. 

I told him that I swore to the Stars and Stripes, but that did not | 
help. I have my return ticket on which I was to return to the land of 
liberty in a few days, but now I will be detained and my place of busi- 
ness, which is located at 13 South Court street, at Montgomery, Ala., 
will have to suffer. It will be a great loss tome. I went under your 
advice, and hope and look to you for immediate relief, for if by the 5th 
of May if nothing is done through you I will be in fine pickle, with the 
Austrian uniform on. My brother-in-law ran to Vienna to you, while | 
was in prison, as they would not let me communicate, to tell you all 
particulars. I don’t want to delay this letter, as time is very precious, 

~~ - but will try and ask for the passport and papers, and if they will give | 
me same will send it to you by next mail; if not, you have in this letter 
the exact dates and names of judges and courts. 

~ Hoping you will free me at your earliest opportunity and not forget 
the 5th of May, I will close, with many thanks beforehand. 

Your obedient servant, . 
| HERMAN MELLER. 

[Inclosure 3 in No. 77.—Translation. ] , 

| Mr. Tower to the District Captain. 

| UNITED STATES LEGATION, : 
| Vienna, April 27, 1898. 

Siz: Herman Meller, a citizen of the United States, living at Mont- 
gomery, in the State of Alabama, has requested the assistance of this - 
legation and reports having been arrested by the Imperial and Royal 
police at Lemberg and deprived of his passport and other documents 
whereby to prove his identity. | 

This legation therefore requests the Imperial and Royal district cap- 
taincy of Lemberg to make known upon what grounds the arrest of 
this American citizen is based and why he has been deprived of his 

- liberty.



26 FOREIGN RELATIONS. oo | 

The United States minister would be under great obligations to the. 
Imperial and Royal district captaincy at Lemberg if the desired informa- 
tion could be conveyed to this legation at the earliest practicable time. | 

Very respectfully, | a | 
 OHARLEMAGNE TOWER. 

| | [Inclosure 4 in No. 77.] oe 

Mr. Tower to Mr, Meller. : | 

| Unirep Starrs LEGATION, | 
Vienna, April 29, 1898. ) 

Sir: I have received your letter of the 27th of April, and I have taken 
steps toward your relief. I wrote tothe bezirkshauptmann at Lemberg | 
on the 27th of April, immediately after receiving your telegram, and 
expect to hear from him soon in reply. You may be confident that: I , 
shall not lose sight of your case. | 

Very respectfully, yours, . 
CHARLEMAGNE TOWER. 

[Inclosure 5 in No. 77.—Translation. ] | 

The District Captain to the United States Legation. oo 

| LEMBERG, April 29, 1898. 

In reply to the esteemed letter of the 27th of April, No. 408, I have 
the honor to inform the honorable legation that Herman Meller was 
not arrested by the district captaincy at Lemberg and surroundings, | 
but by the provincial criminal court on solicitation of the magistrate 
of the city of Lemberg, and that his documents are in all probability _ 
at the court above named. The aforesaid esteemed letter of the 27th 
of April has been transmitted to the Imperial and Royal stateattorney _ 
at Lemberg for further action, and the provincial criminal court is the 
only authority which can give to the honorable legation further informa- 
tion in this case. 

The District Captain and Counsellor of State. 

[Inclosure 6 in No. 77.] 

Mr. Meller to Mr. Tower. | 

| LEMBERG, May 1, 1898. 

Your welcome letter of the 29th Apri!’ to hand, and was very much 
pleased to hear that you are not losing sight of my case. I have tried 
to get my papers and passport from the criminal court procurator, so as 
to send same to you, but in vain. I told them that the bail was heavy 

' enough for a murderer—not such offense—and that they could send my 
papers direct to you. But this is a one-sided affair here with them, and. 
if the Austrian minister of justice will ask for them they will lose their 
power, So as even to give up the 2,000 florins they have in their posses- 
Sion, besides 500 florins in the magistrate court. I hope your honor will



AUSTRIA-HUNGARY. | 27 

free me from these obstacles in a few days, so I can start for home, as 
everything in my neighborhood is very lively, and my people at home at 

_ such a time can not do without me. 
Hoping to hear from you soon, and please don’t forget the Sth of this 

month, as they intend to put me before a military court, and if it is 
possible for you, to avoid that, please accept my heartiest thanks. — 

Your obedient servant, — 
HERMAN MELLER. 

[Inclosure 7 in No. 77.] a 

Mr. Tower to Count Goluchowskt. : 

| | UNITED STATES LEGATION, 
| mo Vienna, May 7, 1898. 

| YouR EXCELLENCY: Complaint has been made at this legation by 
Herman Meller, a naturalized citizen of the United States of America 
of Austrian birth, that he is unjustly held under arrest and is imprisoned 
at Lemberg upon a charge of nonperformance of military duty. 

The facts of this case, as stated by Mr. Meller, are these: Herman 
Meller was born at Brody, in Galicia, in September, 1863, and emi- 
grated to the United States in the year 1879. He resided there eighteen 
years, during which time he was admitted to citizenship before the 
superior court of the city of New York, at New York, on the 14th of 
‘October, 1884. He is the bearer of a passport, No. 11821, issued by the 
Hon. John Sherman, Secretary of State, at Washington, on the 7th of 
February, 1898. | 

Mr. Meller came to Austria in the month of March of the present 
year, intending to visit his friends and to return to America early in 
May, for which purpose he had already bought his ticket. | 

While visiting in Lemberg, and but a few days prior to his intended 
departure for the United States, he was arrested upon a charge of hav- 
ing failed to perform military duty when he first left his home. This 
Mr. Meller declares to be without foundation, since he was but 16 years 
of age at the time of his emigration, aud he had never been summoned 
or enrolled as a conscript in the Empire of Austria-Hungary. If the 
facts as here set forth are accurate, this case is an unusually aggra- 
vated one, for Mr. Meller declares that he has proved his age at the time 

_ of his emigration by exhibiting his certificate of birth. This appears 
not to have been accepted by the authorities at Lemberg, who have 

_ disregarded his certificate of naturalization in the United States and 
his American passport, both of which documents they have taken from 
him, and they are detaining him now, to his serious detriment by reason 
of his personal interests in America, which are suffering from his pro- 

_ longed absence. 
I respectfully request your excellency to have the case of this Ameri- 

can citizen promptly examined by the competent authority, and if the 
facts be found true as reported to this legation, that he be set at liberty 
immediately; also, that the authorities at Lemberg be instructed to 
give in the future that respect and recognition to United States pass- 
ports and other official documents which they are legally and properly 
entitled to. | | 

I avail myself, ete., 
. | CHARLEMAGNE TOWER.
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| [Inclosure 8 in No. 77.) | 

Mr. Meller to Mr. Tower. 

LEMBERG, May 11, 1898. 

SiR: Being informed that you have given over my case tothe Austrian | 
minister for investigation, I wish you will grant me that favor to see 
that the court of Lemberg should not take their time so easy in answer- 
ing, So that too much time should not be lost, as they are here free and 
easy going and are not particular, and I am counting the minutes, as — 
my time is required at home, and a great loss to me; if possible to notify 
the courts here by telegraph, so as to save a few days of railroad travel. 
This is a great unjust to me. [ hope and trust you will put a spark | 
in them to wake them up in forwarding matters, so to make my stay 
here very short. 

Hoping to hear from you soon, I remain, very truly, yours, | 

- : HERMAN MELLER. 

[Inclosure 9 in No. 77.] . 

Mr. Meller to Mr. Tower. 

| LEMBERG, May 18, 1898. 

Str: I have to-day received a notice to appear before the eriminal ) 
court on the 23d of this month, as they found anindictment against me, 
from section 45, for not appearing for military service, and my answer | 
as being an American citizen will not justify, says my attorney here, 
unless the Vienna high court will command them here in time, before 
the trial begins, to dismiss my case and scratch meas an Austrian. 
Tam here at present in the dark, and don’t know what to answer to 
questions which will be put beforeme. Don’t know what will happen, 
and how long it may last. It is nearly a month, and I don’t bear or see | 
any sign which will enable me to make a break for home. This will bea 
ruin for me unless something is done to shorten my stay here. I hope 
your honor will inform me by return of mail all the particulars,so I can 
guide myself and know what is going on. By doing so, you will greatly 
oblige 

Very respectfully, yours, | - HERMAN MELLER. 

. [Inclosure J0in No. 77.] | 

| Mr. Tower to Mr. Meller. | 

7 UNITED STATES LEGATION, 
Vienna, May 19, 1898. ° 

SiR: I have duly received your letter of the 18thof May. Iam sorry | 
to hear that you are still detained by thé Austrian authorities for | 
nonperformance of military duty. Unless there is some ground of 
complaint against you of which I have not been informed your 
American citizenship will certainly free you from this charge. Of . 
course I can not say precisely upon what day that will occur, because I 
do not know when your case will be reached by the court and decided; 
but I have written in your behalf to the Bezirkshauptmannschaft, as 
well as to the Landesgericht in Lemberg, and on the 7th of May I pre- —



AUSTRIA-HUNGARY. 29 

sented your case fully to the Austro-Hungarian foreign office, with the 

request that it should be examined into and you should be set at liberty 

at once. 
I am, sir, very respectfully, yours, 

. | CHAKLEMAGNE TOWER. 

_ [{Inclosure 11 in No. 77.] ; 

Mr. Meller to Mr. Tower. 

LEMBERG, June 2, 1898. 

Sir: With your kind assistance I regained my liberty to-day, and 

don’t want to lose any time in expressing my sincere thanks for all the 

trouble I have given you. They tried their very best to deprive me of 

my rights, but at last it is Stars and Stripes forever. I am leav- 
ing to-night for home, sweet home, and shall not make no secret out of 
it, and have it published, and will demand something for depriving me . 

of my liberty. They need a lesson, to have respect for the American 

Eagle, and not to say they can not read our passports. Why have we 

an interpreter in our courts for their language to suit their subjects? 

Vll close with many many thanks to you for hurrying my aftair to a 
close. Good-bye. | 

Very respectfully, yours, | 
HERMAN MELLER. 

. {[Inclosure 12 in No. 77. --Translation. ] , 

Count Welsersheimb to Mr. Tower. 

, | | VIENNA, June 18, 1898. 

Str: The Imperial and Royal ministry of foreign affairs has not 

failed to address itself to the Imperial Royal ministry of public defense, 

in compliance with the esteemed note of May 7 last, No. 50, in order 

that the proper investigation be made relating to the arrest of the nat- 

uralized American citizen, Herman Meller, by the Imperial Royal 

authorities at Lemberg for nonperformance of military duty, and that 

the proper steps be taken in order that the said Herman Meller be | 

treated in accordance with the provisions of the treaty of September 

20, 1870. | : 

It appears from a communication now received by the Imperial and 

Royal ministry of foreign affairs that proceedings were instituted in 

the court of Lemberg against Herman Meller for violation of paragraph 

45 of the military law, and that a correspondence relative thereto was 

opened between the Imperial Royal ministry of public defense and the 

Imperial Royal ministry of justice. In consequence of this investiga- 

tion the state attorney at Lemberg has since directed proceedings to be 

discontinued, because of Mr. Meller’s naturalization in the United 

States, and the said Meller has therefore been set at liberty. 

| While the undersigned has the honor of conveying the foregoing to 

- the knowledge of the honorable envoy extraordinary and minister 

- plenipotentiary of the United States of America, Mr. Charlemagne 

Tower, he avails himself at the same time of this opportunity to 

renew, etc. | 

. _ WELSERSHEIMB, 
| For the minister,
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LAWS RELATING TO PFLAG DESECRATION. 

Mr, Sherman to Mr. Tower. | | 

No. 87.] DEPARTMENT OF STATE, | 
March 25, 1898. 

Sir: For use in connection with legislation contemplated in Con- 
gress, you are requested to obtain and forward to the Department | 
copies of any Austro-Hungarian laws which may be in force to prevent 
the use of the Imperial flag for advertising purposes. ’ 

Respectfully, yours, . 
| | JOHN SHERMAN. 

Mr. Tower to Mr. Day. 

No. 68.] UNITED StTarEes LEGATION, | | 
Vienna, May 26, 1898. : 

Sir: In reply to the dispatch of the Secretary of State (No. 87 ) 
dated the 25th of March, 1898, 1 have the honor to inclose to you here- 
with copies of the laws in Austria and Hungary which relate to the 
subject of disrespect toward the Imperial flag. | | 

There are, however, no laws either in Austria or Hungary which 
Specifically restrict the use of the flag for advertising purposes. It may — 
be stated as a general proposition that this form of abuse of the flag is oe 
not known in these countries. | 7 

I have, ete., CHARLEMAGNE TOWER. 

~ [Inclosure 1 in No. 68.] , 

VIENNA, April 14, 1898. | 
To the honorable legation of the United States of America at Vienna: 

| In reply to the esteemed note of April 5, 1898, No. 344, relating to a 
proposed law for protecting the integrity of the national flag, { have 
the honor to say that there is no special law in Austria containing pro- 
visions against insults offered to the national flag or desecrations to the 
coat of arms of the State when committed within the jurisdiction of , 
the Empire. | | : | 

The laws of this country provide that criminal actions involving = 
insult to the imperial or national flag, the coat of arms of the Empire, 
or the imperial eagle, shall be individualized according to the cireum- 
stances, and in case by such action the reverence due to the Emperor | 
shall appear to have been violated judgment may be passed according 
to the provisions of paragraph 63 of the criminal law, and the action 
be construed as an insult to the majesty of the Emperor, or if the 
facts are shown to come under the provisions of paragraph 65A of the — 
criminal law the action may be construed as a disturbance of public 
peace. . | 7 
Anyone attempting, publicly or before several persons, either in print — 

or by pictures, to create derision of or hatred against the person of the 
Emperor, the integrity of the Empire, the form of government, or the 
administration of the Empire, renders himself liable to penalty for 
having violated the provisions of the above-mentioned paragraph, — :
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The incriminating actions may, however, be dealt with by the police, 
provided they do not constitute an offense coming under the criminal 
law, aS paragraph 11 of the imperial decree of April 20, 1854, No. 96, 
provides that the provincial, civil, and police authorities are empowered 
to punish any demonstrative act inciting to disloyalty toward the gov- 
ernment or derision of its orders with a fine of from 1 florin to 100 
florins, or with confinement of from six hours to fourteen days. 

As regards the use of the imperial or provincial flag of Austria for 
purposes of advertising, it must be said that the laws of this country 
contain no specific provision in that respect.. It must be mentioned, 
however, that a ministerial decree of April 24, 1858, No. 61, provides 
that the right of carrying the imperial coat of arms or eagle, or a pro- 
vincial coat of arms, depends upon a consent obtained from the Emperor 
or upon a permit obtained by a separate provision of law. Such legal 
provision is contained in paragraph 58 of the .trade law of March 15, 
1883, No. 39, according to which industrial establishments may obtain 

_ this privilege to carry the imperial eagle on their sign or seal. The 
granting of such privilege belongs to the jurisdiction of the civil | 

. provincial authorities. 
A strict prohibition in that respect is also contained in paragraph 3 

of the law of January 6, 1890, No. 19, relating to trade-marks, accord- 
ing to which the registration of trade-marks can not take place when 
they consist of no other design than the coat of arms of the state or 
some other public design. — 

Finally, I beg leave to remark that all these provisions of the law 
apply only to the countries represented in the Reichsrath, and not to 
those of the Hungarian Crown. 

| The laws of Hungary relating to the same subject might be obtained 
by applying to the respective ministry at the imperial court in Vienna. 

| | | HAORDA, 
Police President. 

{Inclosure 2 in No. 68.] 

| Mr. Chester to Mr. Tower. 

UNITED STATES CONSULATE, oe 
| Budapest, April 26, 1898. 

Sir: Referring to your esteemed dispatch under date of the 12th 
instant, relative to laws in Hungary (1) protecting the integrity of the 

‘national flag and coat of arms and (2) limiting the use of the flag for 
advertising purposes, I have the honor to send you in translation a 
section of the criminal law of 1879 bearing upon the first point, and to 
inform -you that to use the national coat of arms for advertising pur- 
poses requires a permit from the prime minister (in Hungary proper 
obtained through the minister of the interior, in Croatia-Slavonia 
through the ban) according to the provisions of Law XVIII of 1883 

| and of ordinances of 1883, September 10; 1884, May 26; 1885, July 10; 
1888, February 22 and February 28. The ordinances of the ban for 
Croatia-Slavonia I am unable to give. I have learned of no order in 
regard to the use of the flag. | 

| I have the honor, etc. | 
FRANK DYER CHESTER, 

| SO | Consul.
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_[Inclosure 3 in No. 68.] . 

Law XL oF 1879.—THE HUNGARIAN CRIMINAL LAW AS TO OFFENCES, 

Part II.—KINDS OF OFFENCES AND THE PENALTIES THEREFOR. 

| CHapTerR I.—Offences against the state. 

Paragraph 37. Not more than two months’ arrest and not more than 300 florins fine 
shall be inflicted upon anyone who defiles, damages, or tears down the coat of © 
arms or the flag of this country, of the allied countries (Croatia-Slavonia), or of . 
the Austro-Hungarian Monarchy when publicly displayed; likewise upon anyone | 
who, with intent to insult, defiles, damages, or tears down the flag or coat of arms 
publicly used as the insignia by either civil or military authorities. | 

__ [Inelosure 4in No. 68.] - 7 . 

Paragraph 68 of the criminal law of Austria.—Insult to His Majesty the Emperor. 

Any person who shall disregard the respect due the Emperor, by offering, publicly 
or before several persons, insult, defamation, or derision by means of prints, com- 
munication, or publication of pictorial representations, is guilty of the crime of 
insulting His Majesty, and renders himself liable to imprisonment at hard labor 
from one to five years. | 

Paragraph 65 of the same law.—Disturbing the public peace. 

' Such person shall be guilty of disturbing the public peace who shall publicly or 
before several persons, in print or by pictures: A, attempts to provoke contempt or - 
hatred towards the person of the Emperor, the solidarity of the Empire, the form 
of government or administration. 

The penalty for this crime shall be imprisonment at hard labor from one to five 
years. | 

RESTRICTION OF AMERICAN FRUIT. | 

| Mr, Tower to Mr. Sherman, | | 

No. 41.| | UNITED STATES LEGATION, 
| Vienna, February 8, 1898. 

. Str: I have the honor to report to you for your information that the 
prohibitive measures recently adopted in Germany against the importa- 
tion of American fruit have attracted public attention in Austria-Hun- 
gary, and are likely to be followed here by similar regulations upon the 
part of this Government. Fear of infection has operated withimmediate | 
effect upon the public mind; and not only do the farmers and fruit grow- . 
ers seek to escape what they imagine to be a threatening danger, but 
the merchants also, who believe that unless they can prevent the 
importation of suspected fruit into this market from abroad their own 
shipments will be barred from the markets of neighboring European | 
countries, aud the suspicion of contagion will be fastened upon them. | 

An article which appeared this morning in the semiofficial Fremden- 
Blatt, a translation of which is respectfully submitted herewith, declares | 
that the situation demands that the Austro-Hungarian Governmentshall 
consider what steps are to be taken to protect the cultivation of fruit 
within the Empire, and at the same time to defend its own export trade, 
‘which, in the event of a failure upon the part of the two Governments 
to agree upon this subject, might ultimately be threatened with restric. 
tive measures in Germany. For there would be the danger that North
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America would turn the current of its fruit export trade into Germany __ 
partially, at least, through Austria-Hungary, and this would not only 
lead to the overstocking of our home market with the American product, 
but would cause the erection of inspection stations on our frontier and 
thus make the exportation of our own fruit more difficult.” 

The writer of this article adds that negotiations upon the subject 
are now taking place between the Government of Austria and that of 
Hungary, which, in view of the gravity of the situation, are likely to 
result in the adoption, within a very short time, by the dual Monarchy, 
of a definite policy as to American fruit; and there is every reason to 

| expect, he continues, that Austria-Hungary will unite with Germany in 
a strict prohibition of the importation of life plants and windfalls, as 
also of packing materials; ‘‘a prohibition which is not only justified, 
but even made obligatory, by the convention of Berne, to which the 
United States of America declined to assent.” 

The evident intention of the Austro-Hungarian Government at the 
_ present moment is to enter into an agreement with Germany under 

which all American fruit imported into Austro-Hungary, except 
through Germany itself, shall be subject to rigid inspection, and shall 
be refused admission if it fail to stand the tests applied to it. In the. 
case of fruit imported into Austria-Hungary through Germany, how- | 
ever, the tests to which it shall have been submitted there shall be 
deemed sufficient. | 

I shall not fail to report to you punctually further developments 
which may take place in this connection. | 

I have, etc., } . | 
| CHARLEMAGNE TOWER, 

| | | United States Minister. 

{Inclosure in No. 41.—Translation. ] , 

The German Government has, as we have already announced, taken measures 
against the introduction of the San Jose scale (Aspidiotus perniciosus). The impor- 
tation of fresh plants and their windfalls, as well as their packing materials, have 
been entirely prohibited, whilst shipments of fresh fruit or of fresh fruit windfalls 
are to be examined and admission refused to them if they give evidence of the pres- 
ence of this insect. It will not be long before Austria-Hungary will come to a 

, decision upon this subject. Such a course is made necessary not only in order to 
protect our fruit growers. but also to safeguard the interests of our fruit export 
trade, which, in default of an agreement between Austria-Hungary and Germany, 
would ultimately be threatened with repressive measures in the German Empire. _ 
For we should be in danger of having part, at least, of the American fruit trade ~ 
with Germany turned into our Austro-Hungarian channels, which would not only 
lead to the overstocking of our market with the American product, but would cause 
Germany to erect examining stations on our frontier. . 
We understand that negotiations are now pending between the Government of 

Austria and that of Hungary with a view to establishing the policy of the two Gov- 
ernments in this matter; negotiations which, in view of the gravity of the situation, 
are likely to lead to an immediate result. Austria-Hungary imported during the 
year 1897, 8,163 meter centners (metric hundred kilograms) of American fruit from 
the United States (as against 1,821 in 1896); 135 from Canada; 501 from Ham- 
burg; 1,221 (200) from Holland; and 903 (299) from Belgium. If wetake the aggre- 
gate of all these imports, for those which come from other points than America 
are evidently to be considered as merely passing through them in transit, we find that 
we imported 10,923 meter centners in 1897. a 

We have every reason to expect that Austria will unite with Germany in the total 
exclusion of living plants and their windfalls and packing materials. We shall be 

. able, all the more, to issue this decree because it is justified; it is even imposed upon 
us aS a duty, by the convention of Berne, which the United States of America 
declined to assent to. 

As to importation of fruit itself, it is expected that such shipments as may come 
to us through any country but Germany, which, after all, are quite inconsiderable, 

FR 98——3 : | |
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shall be subjected to a rigid examination, and shall be rejected if found unequal to 
the test. On the other hand, such fruit as shall already have been subjected to 

inspection in Germany will be admitted upon a certificate of such inspection; for, 
as is well known, an examining station for American fruit was established some 
time ago at Hamburg. : 

Mr. Tower to Mr. Sherman. | | 7 

No. 58.| UNITED STATES LEGATION, 7 
| Vienna, April 27, 1898. 

Sir: As a supplemental report to my dispatch No. 41, dated the 8th 
of February, 1898, in which I called the attention of the Department to 
the fact that the Government of Austria-Hungary was likely to adopt — 
restrictive measures as to the importation of American fruit similar to | 
those now in effect in Germany, in order to prevent the introduction of 
the San Jose scale, I have the honor to inform you that, on the 20th of 
April, 1898, a decree was issued simultaneously at Vienna and at 
Budapest, a copy of which is herewith respectfully submitted, by which 
the importation of American fruit into Austria and Hungary is regu- ~ 
lated. This decree is prohibitive only in so far as it relates to the _ 
importation of living plants, grafts, and layers, as also of the packing 
and coverings in which the same may be shipped. | 

- Ag to the importation of fresh fruit, fresh fruit sections, and fruit _ 
parings, as well as the packings and coverings in which the same may | 
be shipped, the decree provides that an examination shall be held at 
the custom-house upon the Austro-Hungarian frontier, where these 
articles are sought to be imported, and they sball be excluded if the 
presence of the San Jose scale be proved, either in the fruit itself or in 
the packings which surround it. : | 

The importation of fruit is restricted to the custom-houses at Boden- 
bach, Fetschen, Trieste, and Fiume. | 

The application of this decree is rendered lenient by a provision con- 
tained in paragraph 4, by which the minister of agriculture is empow- 
ered to make exceptions, even in particular cases relating to the 
importation of living plants, grafts, and layers, when such exception 
may be justifiable in view of the precautions deemed necessary by the 
Government, , | 

This decree went into effect on the 20th of April, 1898. : 
I telegraphed you to-day, in order to caution American shippers of 

fruit to Austria-Hungary, as follows: | 

SHERMAN, Secretary, Washington: | _ 
Decrees issued in Austria and Hungary requiring examination American fruit at 

frontier and prohibiting importation if San Jose scale be discovered. Living plants 
unconditionally excluded. | 

I have, etc., : 
CHARLEMAGNE TOWER. ~ 

[Inclosure in No. 58.—Translation.] 

Decree of the ministries of agriculture, of the interior, of finance, and of commerce, 
dated the 20th of April, 1898, restricting the importation from America of living 
plants and fresh fruit infected with the San Jose scale (Aspidiotus perniciosus). 

In order to prevent the introduction from America of the San Jose scale (Aspidiotus 
perniciosus) the following regulations, adopted in conjunction with the Royal Hun- 
garian Government, will be enforced until further notice: 

Par. 1. The importation from America of living plants, grafts, and layers, and 
fresh plant refuse of every kind, as well as the barrels, boxes, and other coverings in 
which such goods or refuse may be packed, is prohibited. .
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Par. 2. The importation from America of fresh fruit and the refuse of fresh fruit, 
as well as the packings which may cover the same, is prohibited, when the examina- 

_ tion to be made at the custom-honse on the frontier, where suchi mportation is 
| intended to take place, shall prove the presence of the San Jose scale. 

_ Admission across the frontier is limited, in the case of the articles aforementioned, 
_ tothe custom-houses at Bodenback, Tetschen, Trieste, and Fiume. 

Par. 3. The provisions of paragraphs 1 and 2 apply also to the articles therein 
mentioned when the same may be merely in transit through the territory of the 
Empire. oe oO 

Par. 4. The minister of agriculture is empowered to make exceptions to the pro- 
visions contained in paragraph ‘1, when such exceptions can be justified by the 
precautions that are necessary in this matter. : 

a Par. 5. This decree shall take effect upon the day of its publication. 
| Vienna, the 20th of April, 1898. 7 

oo KAST. [M. P.] 
| - KAIZL. [M. P.] 

| | . THUN. [M. P.] 
| | BAERNREITHER, ([M. P.] 

| ASSASSINATION OF THE EMPRESS. 

| Mr. Ridgely to Mr. Day. | 

(Telegram.] . 

GENEVA, September 10, 1898. 

Empress of Austria just assassinated here by Italian anarchist. 

| | ae RIDGELY, Consul. 

| The President to the Emperor of Austria.’ 

[Telegram.] oe 

) HiXECUTIVE MANSION, 
Washington, September 10, 1898. 

I have heard with profound regret of the assassination of Her Majesty 
the Empress of Austria while at Geneva, and tender to Your Majesty 
the deep sympathy of the Government and people of the United States. 

| WILLIAM MCKINLEY. 

- The Emperor of Austria to the President. | 

. [ Telegram. ] . | 

: SCHOENGRUNN, September 11, 1898. : 
Sincerely touched by the expression of condolence and sympathy 

which you have been pleased to forward to me in the name of the Gov- 
ernment and of the people of the United States, I beg you to accept 
my warmest thanks. | : 

| : FRANCIS JOSEPH. | 

, | Mr. Herdliska to Mr. Day. 

| [Telegram. | 

_ Bupisepor, September 21, 1898. 

The Empress of Austria was assassinated last evening at Territe, 
Switzerland, by an Italian anarchist. Oo 

| | HERDLISKA, Chargé.
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| Mr. Moore to Mr. Herdliska. — | 

[Telegram. ] 7 

| _ DEPARTMENT OF STATE, —~ 
| | Washington, September 12, 1898. 

On receiving Saturday report from consul at Geneva, the President 
telegraphed to the Emperor extending sincere condolences. His Majesty 
has replied. You will advise Mr. Tower, so that he can return to | 
attend obsequies. | | Moors, Acting. 

| (Telegram. ] oe , | 

Mr, Day to Mr. Herdliska. | 7: 

WASHINGTON, September 5, 1898. 
Offer floral tribute in President’s name. . | 

. | Day, . 

| Mr. Herdliska to Mr. Day. 

No. 92.] | | UNITED STATES LEGATION, 
| Vienna, September 19, 1898. 

Sir: I have the honor to inclose to you herewith translation of a note, 
dated at Vienna the 14th of September, 1898, and received by me on the © 
15th of September, 1898, from His Excellency Count Goluchowski, 

- ‘imperial and royal minister of foreign affairs of Austria-Hungary, in 
which his excellency asks me to be the interpreter to my Government 
of the thanks of His Majesty the Emperor for the sympathy expressed 
by the United States of America for him and the nations of his Empire 
on the occasion of the sad calamity that befell him and his House and 
peoples in the assassination, on the 10th of September, 1898, at Geneva, 
Switzerland, by an Italian anarchist, of his beloved wife, the Empress 
of Austria and Queen of Hungary. | 

T have the honor, ete., CUARLES V. HERDLISEA, 
Chargé @ Affaires ad Interim. 

| [Inclosure in No. 92.] _ 

Count Welsersheimb to the Austro-Hungarian minister of foreign affairs. 

OO VIENNA, September 14, 1898. 
HONORABLE Sir: I have not failed to convey to the knowledge of | 

His Imperial and Royal Apostolic Majesty, my most gracious master, 
the expression of sympathy offered by you in yourown nameand in the 
name of your Government on the occasion of the dire calamity that 
befell His Imperial and Royal Apostolic Majesty and all the nations of 
the Austro-Hungarian Monarchy. 7 7 

Pursuant to an instruction communicated to me, I have now the. | 
honor, right honorable sir, to convey to you the warmest thanks of His 
Imperial and Royal Apostolic Majesty for this expression of condolence, 
and to request that you may, at the same time, be the interpreter to 
the American Government of His Majesty’s sentiments of gratitude. 
_Accept, right honorable sir, the assurances of my highest considera- | 

tion. | WELSERSHEIMB, 
For the Minister. |
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| - MILITARY SERVICH-CASE OF IGNATZ GUTMAN. 

| | Mr. Day to Mr. Tower. 

No. 75.] DEPARTMENT OF STATE, | 
| Washington, February 19, 1898. 

Sir: I inclose for your information copies of correspondence, as indi- 
cated below, with Messrs. McKinley & Gottlieb relative to the case of | 
Ignatz Gutman, an American citizen, residing in the city of New York, : 

_- who, while on a visit to Hungary, his native country, was impressed into 
the Hungarian army at the city of Losoncz. : | - 

I also inclose a certified copy of the record of the naturalization of 
Joseph Gutman, the young man’s father, and an affidavit' to the effect 
that his son came to this country as a minor and is a citizen of the 
United States. | | 

You are instructed to bring the matter to the attention of the foreign 
office with the request that the subject may be promptly investigated, 
with a view to having the young man discharged from the Hungarian 
army as soon as possible. . 

| Respectfully, yours, oe ~ WILLIAM R. DAY, 
Acting Secretary. 

Hnclosure 1 in No. 75.] | 

. Messrs. McKinley & Gottlieb to Mr. Sherman. . 

| JANUARY 24, 1898. 
‘Srr: A client of ours, Ignatz Gutman,a resident and a citizen of the 

United States and of the city of New York, who is on a visit in Hun- 
gary, has been taken as a soldier into the Hungarian army at the city | 

| of Losonez. , : 
He has been taken there under protest into the Twenty-fifth Regi- 

ment, stationed at that city. 
Said Gutman is 22 years of age; was a voter of this city. His father | 

and brothers are citizens of this State and of the United States. He 
acquired his citizenship by the naturalization of his father, having 

- come to this country before he was 18 years of age. 
We therefore kindly ask you to take such steps as are necessary to 

procure his release from the Hungarian military service and for safe- 
guard to come back to this country. 

| If any proof is necessary please. inform us, and we will send such 
proof as required in order to obtain his release. 

An early reply awaiting, we are, yours, most respectfully, 
McKINLEY & GOTTLIEB. 

. [Inclosure 2in No. 75., | 

. | Mr. Day to Messrs. McKinley & Gottlieo. 

| DEPARTMENT OF STATE, 
Washington, January 28, 1898. — 

- GENTLEMEN: I have to acknowledge the receipt of your letter of 
the 24th instant, asking for the intervention of the Department on 
behalf of Mr. Ignatz Gutman, alleged to be an American citizen, who 
has been drafted into the Hungarian army at the city of Losoncz. 

a | 'Not printed. — | . |
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In reply I have to inform you that it will be necessary for you to | 
furnish an authenticated copy of the father’s certificate of naturaliza- 
tion, and evidence, under oath, that Mr. Ignatz Gutman came to this 
country while a minor. The date of the birth of the latter should be 
stated. : a 

If the papers are found to be satisfactory, the United States minister 
at Vienna will be promptly instructed to intervene in behalf of your 
client. | | oe 

Respectfully, yours, | | , 
| WILLIAM R. DAY, | 

| Assistant Secretary. 

; [Inclosure 3 in No. 75.] . . . 

Messrs. McKinley & Gottlieb to Mr. Day. | 

| New York, February 15, 1898. 
Str: Yours of January 28, 1898, received. According to instructions 

we herewith forward certified copies of citizenship of the father of 
Ignatz Gutman, and also affidavits that said Ignatz Gutman came to . - 
this country as a minor and is a citizen of the United States! ==> | 
We kindly ask you to investigate this matter and to demand the. 

‘release of said Ignatz Gutman from the Hungarian army, where he is | 
serving. 

A reply awaiting, we are, yours, most respectfully, | 

| McKINLEY & GOTTLIEB, — 

| Mr. Day to Mr. Tower. | | 

No. 105.] DEPARTMENT OF STATE, 
Washington, May 10, 1898. — 

Sir: Awaiting your report in reply to the Department’s instruction 
No. 75, of the 19th of February last, relative to the case of Ignatz - 
Gutman, an American citizen, who was lately impressed into the Hun- — 
garian army, I inclose for your information a copy of a further letter 
from Messrs. McKinley & Gottlieb, in which they state that their client | 
is now imprisoned in Vienna. | | | 

You will observe that it is alleged that Mr. Gutman is now worse off | 
than he was before the intervention of the legation in his behalf. 

Respectfully, yours, | 
WILLIAM R. DAy. | 

. [Inclosure in No.105.] 

| Messrs. McKinley & Gottlieb to Mr. Day. a : 

| NEW York, May 5, 1898. 
HONORABLE SIR: Last February we received a letter from your 

office wherein you acknowledged the receipt of the papers in the mat- 
ter of Ignatz Gutman, an American citizen doing military duty in 
Hungary. | . | 

. | | 1 Inclosures not printed. | |
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_ We were also informed by same letter that the papers have been 

~ gent to our minister in Vienna in order to obtain his release. — 

Since that time we have not heard anything from your office, but 
have received a letter from Ignatz Gutman that he is worse off now 

than he was before we took any steps in the matter. 

| That the steps taken by us having come to the knowledge of the 

Austrian Government, the soldier in question has been removed from 

the town of his nativity in Hungary and taken to Vienna and there 

| kept under surveillance as a quasi prisoner. _ 
We are also informed that our minister resident at Vienna, to whom 

‘this soldier’s matter was referred, has informed this soldier that he is 

remediless and must serve out the full term of his military obligations 

to the Government of Austria. This is not the law. 

- Our treaty with Austria exempts American citizens from military 

-- gervice. His right to that exemption would be found in our former. 
correspondence with your Department. 
We kindly ask you to give this matter your earliest attention. 

Yours, most respectfully, | 
| | | , ~ McKINLEY & GOTTLIEB, | 

| Mr. Tower to Mr. Day. | 

_ No. 60.] LEGATION OF THE UNITED STATES, | 
: | Vienna, April 29, 1898. 

Srp: I have the honor to acknowledge the receipt of the dispatch of 

- Acting Secretary Day, No. 75, dated the 19th of February, 1898, with 
copies of the correspondence had by the Department of State with’ 

Messrs. McKinley & Gottlieb, of New York, in relation to the case of 
Ignatz Gutman, a naturalized citizen of the United States of Hungarian 

birth, who was reported to the Department of State, upon affidavit of 

the said: Gutman’s father, Joseph Gutman, to have been impressed 

into the Hungarian army, at the city of Losonez, while making a visit 

to his friends in his native country about the beginning of the present 

year. | a, 

| I have duly investigated this case in accordance with the instructions 

| of the Department, and I have. ascertained that the said Ignatz Gut- 

| man is serving in the Hungarian army, in the Twenty-fifth Regiment of 

Infantry, called ‘Freiherr von Purcker,” at Losoncz, as was alleged ; 

not, however, under constraint, as his friends in America believe, but , 

that he is a volunteer, having enlisted of his own accord in January, 
1898, for three years’ service. | | | 

Immediately upon the receipt of the dispatch No. 75, on the 4th of 

March, I wrote to Ignatz Gutman, at Losonez, conveying to him the 

. report made through the Department of State that he had been arrested. 

| while making a visit in Hungary and obliged to perform military duty. 

I asked him to inform me at once as to the truth of this report, in order 

that I might take steps to secure for him the rights to which he might 

| be entitled. I wrote also upon the same day to the United States 

consul at. Budapest, asking him whether he knew anything of Ignatz 

Gutman, and if not, to take such steps as he might be able to discover | 

the facts of his arrest as reported. 
| On the 8th of March I received a reply from Gutman written in lan- 

guage which left his meaning so obscure that I could not understand 

his position beyond the fact that he had evidently not been arrested
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for nonperformance of military duty; that he had reported himself to 
the Hungarian authorities for service, according to the obligation — 
imposed by law upon Austrian and Hungarian subjects so to report 

_ themselves, called the “Assentierung,” precisely as if he had not been 
an American citizen; but that, upon examination, he had not been reg- 
istered by the military authorities as a conscript on account of his 
American citizenship. In order, however, to bring out from him as 
plain a statement of his case as possible, I wrote him again on the 8th 
of March that I understood that upon his return to Hungary he had 

_ Offered himself as a soldier, but had not been accepted, adding: 
If I am not mistaken in this, you are free now. But in order to make sure I wish 

you would answer the following questions: When did you come to Hungary? Were ~- 
you ever in the army there? If so, when and for how long a time? How did you 
happen to go into the army? When do you expect to return to America? 

He replied to this letter on the 13th of March ¢s follows: 
I give you the right answers of your questions. When did I come to Hungary? : 

_ Icame to Hungary in 1897, October 19th. Were I ever in the Army hier? I never 
was, only since 1898 January the 12th. Iam hier. How did I come into the Army? 
I went voluntarily to the military authorities. What am I doing now? I am hier in 
the Army and doing what a soldier has to do. When do I expect to return to Amer- 
ica? Soon as I get free from hier and I am waiting very hard for that time. | 

In the meanwhile I received from the United States consul at Buda- 
pest a reply, dated the 9th of March, to my letter of inquiry, in which 
he inclosed to me a copy of a letter from Colonel Basler, commanding 
the Twenty-fifth Regiment, to whom he had written, who informed him 
that “Ignatz Gutman is in actual service since the 7th of J anuary of 
this year, in the Second Company (of the Twenty-fifth Regiment) at 
Losoncz station, as a volunteer for three years’ service.” —_ 

_ Thereupon I wrote to Colonel Basler directly on the 11th of March, | 
requesting him to inform me “of the conditions under which the said 
Gutman enlisted, and under which he was sworn into the service of 

: Hungary.” | 
He has replied to me, after having made an official inquiry, on the 

18th of April, that Gutman was not arrested for nonperformance of 
military duty, but that he enlisted, as a volunteer in Rosenau, and that 
he had also presented himself as a conscript in Losoncz. 

The facts of this case appear, therefore, to be that Ignatz Gutman 
not only was not seized and forced into the military service in Hun gary, 
but that when he presented himself as a conscript he was rejected by 
the conscription officers on the ground that he was an American citizen. 

Aside from the question whether the action of this youn g man might 
not furnish reasonable ground of presumption that he intended to 
abandon his American citizenship, which I apprehend need not be dis- 
cussed here, he has willingly placed himself in a position into which 
his rights as an American citizen would have prevented him from being 
forced. He waived his American citizenship when he voluntarily pre- 
sented himself as a Hungarian conscript; having then been rejected, he 
still continued to seek admission to the army, and was finally accepted 
as an enlisted man for three years. | | | 

I find no trace of coercion on the part of the Austro-Hungarian 
authorities in this connection. Ignatz Gutman had an unquestionable 
right to return to the country of his birth and become either a con- 

_ Script or a volunteer if it suited him to do so. He entered into an 
agreement with knowledge of the facts, and of his own free will; and 
he invokes the authority of the Government of the United States now 
that he has grown tired of his bargain. | |
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| Pending instructions from the Department of State, I shail take no 
- gteps in relation to this matter with the Austro-Hungarian foreign 

office. Copies of the entire correspondence relating to this case are 
respectfully submitted herewith. | 

I have, etce., | | | . . 
CHARLEMAGNE TOWER. 

. | {Inclosure 1 in No. 60.] . 

Mr. Tower to Mr. Gutman. 

LEGATION OF THE UNITED STATES, 
| | a Vienna, March 4, 1898. , 

Sir: A report has reached this legation, through the Department of 
State at Washington, that you have been arrested while making a 
visit to your friends in Hungary and are now obliged to perform mili- 
tary service, from which, as an American citizen, you should be exempt. 

I wish you would inform me at once if this report is true; and if so, 
give me all the facts of your case, in order that I may take proper steps 
to secure for you the rights to which you are entitled. 

Very truly, yours, : . 
CHARLEMAGNE TOWER. 

Mr. IGNATZ GUTMAN, an 
| Twenty-fifth Regiment of Hungarian Army, 

| - Losoncz, Neograd, Hungary. 

[Inclosure 2 in No. 60.] | 

Mr. Tower to Mr. Chester. | | 

| LEGATION OF THE UNITED STATES, 
| . Vienna, March 4, 1898. 

Sir: Inquiry has been made at this legation by the Department of 
State as to a certain Ignatz Gutman, a naturalized citizen of the United 
States, who was born in Rosenau, in the district Gomor, in Hungary. | 
The friends of Mr. Gutman have informed the Secretary of State that 
he has been arrested and is now made to perform military duty in the 
Twenty-fifth Regiment of the Hungarian army, stationed at Losoncz, in 
the district of Neograd. 

I shall thank you to inform me whether you have ever heard of this 
man; and, if so, whether he is now under arrest, as has been reported. 
If you have no knowledge of him, please take such steps as you may 
be able, to disvover the facts of the case, and report to me as soon as 
possible. : 

| I am, etc., | | | 
| CHARLEMAGNE TOWER. 

FRANK D. CHESTER, Esq., : 
| United States Consul, Budapest.
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| [Inclosure 3 in No. 60.] ; . . 

| | _ Mr. Gutman to Mr. Tower. | | 

: | Losoncz, March 6, 1898. 
Your Honor: I had capted your letter, and give you all the facts 

of ny case. | | 
I came to this country to visit my friends and I was not hier noteven 

4 weeks when everybody was telling that they will lock me up if I would 
_ not report myself, and in the same time I did not had enough money to __ 

return to our country, and because I have baad eys so I thougt to myself - 
they would not take me, so I went to the office of the city, and ther the 
regiment doctor said that I have boath eys but becouse I am a citizen 
of the United States and they leav me go now, so I would not come any . 
more hier, and they loose a man so they took me. 

In the same time I rote a letter to my parents they should try some- | 
thing for me and now I beg you Your Honor youshould beso kind and 
make afew steps for my life, because this isn’t not living for young man 
which is citizen of the United States. 

Yours very truly servant, —— | IGNATZ GUIMAN, | 

[Inclosure 4 in No. 60.] | - 

Mr. Tower to Mr. Gutman. | 

| LEGATION OF THE UNITED STATES, 
: Vienna, March 8, 1898. 

Sim: I have received to-day your letter of the Gth instant in reply to 
mine addressed to youon the 4th. I understand from it that upon your ~ 
return to Hungary from America you went voluntarily to the military , 
authorities, but upon -examination you were not accepted as a soldier. 
if I am not mistaken in this, you are free now. But in order to make | 
sure, I wish you would answer the following questions: When did you 
came to Hungary? Were you ever in the army there? If So, when, 
where, and for how long a time? How did you happen to go into the _ 
army? What is your trade or occupation?- What are you doing now? | 
When do you expect to return to America? | oo | 

~ Answer these questions as soon as possible and I will see what steps. 
may be taken to help you. | 

| Very truly, yours, CHARLEMAGNE TOWER. | 

| | [Inclosure 5 in No. 60.] ° a 

| Mr. Chester to Mr. Tower. — 

CONSULATE OF THE UNITED STATES, 
Budapest, March 9, 1898. 

Sir: Replying to your esteemed dispatch of the 4th instant, inquir- | 
ing as to the arrest of Ignatz Gutman, who was born at Rosenau, 
Gomor County, Hungary, and the forcible enlistment of the same in the 
Twenty-fifth Regiment of the Austro-Hungarian (common) army, I 
beg to inform you that I at once wrote to the commandery at Losoncz, 
Neograd County, inquiring as to the truth of the same, and have this —
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morning received the inclosed letter from the colonel of the regiment 
stating that Gutman volunteered to served under the same. 

I beg further to inform you that the said Ignatz Gutman has never 
presented himself at this consulate, and there are therefore no data at 
my command regarding his United States citizenship. 

I have, etc., | | 
- FRANK DYER CHESTER, 

_ : | | United States Coneul, | 

[Subinclosure to inclosure 5.—Translation. ] | 

| Colonel Basler to Mr. Chester. | 

To the Consulate of the United States of America at Budapest: 

ss Referring to your letter of inquiry No. 831, under date of the 5th instant, you are 
informed with official respect that Ignatz Gutman is in actual service since the 7th 

. of January of this year in the Second Company (of the Twenty-fifth Regiment) at 
Losonez station as volunteer for three years’ service. 

a | : BASLER, 
. Colonel of the I. and Rk. Regiment of Infantry, Freiherr von Purcker, No. 25. 

Vienna, March 8, 1898. . . 

. [Inclosure 6 in No. 60.] 

Mr. Tower to Col. Basler. , 

| LEGATION OF THE UNITED STATES, - . 
oo Vienna, March 11, 1898. 

Sir: The friends and relatives in America of one Ignatz Gutman, 
a naturalized citizen of the United States of Hungarian birth, have 
made complaint at the Department of State at Washington that the 
said Gutman was arrested during a visit which he recently made to 
Hungary, and is now obliged to perform military sérvice in your regi- 
ment in disregard of his rights as an American citizen. But the Ameri- 
can consul in Budapest reports to me that, in a letter which you did 
him the honor to write to him on the 8th of March, you explained to 
him that Ignatz Gutman is serving as a volunteer for three years. I 
‘shall be greatly indebted to you if you will kindly inform me of the con- 
ditions under which the said Gutman enlisted, and under which he was 
sworn into the service in Hungary, in order that I may make a report 
of the true state of the case to my Government. 

| I have, ete., : 
| CHARLEMAGNE TOWER. | 

[Inclosure 7 in No. 60.] . 

| Mr. Gutman to Mr. Tower. a | 

| , Losonoz, March 13, 1898. - | 

Your Honor: I have received to-day your letter and I give you the 
right answers of your questions. ' 

When did I come to Hungary? I came to Hungary in 1897, October 
19. Were I ever in the Army hier? I never was, only since 1898, 
January the 12th, I came hier. How did I come into the Army? I 
went voluntarily to the military authorities, because they was looking 

_ for me all ready, and in the same time I did not had no money I should
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| return to America and thought they wouldn’t take me because I have 
weak eyes, but they took me. My trade was in America as sigar 
salesman, but in this country I don’t understand nothing. What I am 
doing now? I am hier in the Army and doing what a soldier has to 
do. When do I expect to return to America? Soon as I get free from 

_ hier and I am waiting very hard for that time, and I beg Your Honor 
again that if you would be so kind and make me free from this place 

_ and I think this is not so hard for your Honor, because I am a citizen 
of the United States. | | | 

Very truly yours, IGNATZ GUTMAN. 
Please let me know what you can do for me. 

[Inclosure 8 in No. 60.—Translation.] 

Colonel Basler to Mr. Tower. | 

Sin: In reply to the esteemed note of the 11th of March, 1898, No. 
300, I have the honor to say that for the present I am unable to 
give any information relative to the arrest and enrollment of Ignatz 
Gutman, serving at present as an enlisted man in my regiment, but 

_ that I shall apply for such details at the commander of the military 
district to which the Twenty-fifth Regiment belongs, and shall be happy _ 
to acquaint you with the result as soon as it has been received. | 

Vienna, March 18, 1898. . 
| : BASLER, | 

‘Colonel of the I. and R. Regiment, No. 25, Freiherr von Purcker. 

[Inclosure 9 in No. 60.—Translation.] 

Colonel Basler to Mr. Tower. 

a . | VIENNA, April 18, 1898. 
Siz: Supplementary to my note of the 18th of March last, I beg 

leave to inform you that a letter received from the magistrate at 
~ Rosenau tells me that Ignatz Gutman was not arrested there for hav- - 

ing failed to render military service, but that he reported voluntarily 
an was then enrolled at Losonez. | 

The above-named was enrolled as being domiciled in Rosenau. 
Finally, I beg leave to make known that this man is at present with 

his regiment at Vienna. | 

BASLER, . : 
Colonel of the I. and R. Regiment, No, 25, Freiherr von Purcker, | 

Mr. Day to Mr. Tower. 

No. 111.] DEPARTMENT OF STATE, 
. oe 7 Washington, May 26, 1898. 
Sir: I have to inform you that your dispatch No. 60, of the 29th 

ultimo, reporting that Mr. Ignatz Gutman voluntarily enlisted in the 
Hungarian army, and thereby waived his rights as a naturalized 
American citizen, is received. : | 
» Your course in regard to the matter is approved by the Department. 

Respectfully, yours, oo: - 
| | WILLIAM R, Day.
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Mr. Moore to Messrs. McKinley & Gottheb. : 

: DEPARTMENT OF STATE, . 
. ‘Washington, May 26, 1898. © 

GENTLEMAN: Referring to previous correspondence concerning the 
alleged impressment of Mr. Ignatz Gutman, a naturalized American 
citizen, into the Hungarian army, I have to inform you that the Depart- | 
ment has received a dispatch from our minister at Vienna in regard to 
the case. 

Mr. Tower reports that he has duly investigated this case in accord- 
ance with the instructions of the Department, and has ascertained that 
the said Ignatz Gutman is serving in the Hungarian army, in the 

- Twenty-fifth Regiment of Infantry, called “Freiherr von Purcker,” 
| at Losoncz, as was alleged; not, however, under constraint, as his friends 

in America believe, but that he is a volunteer, having enlisted of his 
own accord in January, 1898, for three years’ service. 

Immediately upon receipt of the Department’s instruction No. 75, of 
the 4th of March, Mr. Tower wrote to [Ignatz Gutman, at Losoncz, con- 

-_-veying to him the report made through the Department of State that 
he had been arrested while making a visit in Hungary and obliged to 
perform military duty. Mr. Tower asked him to inform him at once as 
to the truth of this report, in order that he might take steps to secure 
for him the rights to which he might be entitled. Mr. Tower wrote, 
also, upon the same day to the United States consul at Budapest, 
asking him whether he knew anything of Ignatz Gutman, and if not, 
to take such steps as he might be able to discover the facts of his 
arrest as reported. 

On the 8th of March Mr. Tower received a reply from Gutman 
written in language which left his meaning so obscure that the minister 
could not understand Gutman’s position beyond the fact that he had 
evidently not been arrested for nonperformance of military duty; that 
he had reported himself to the Hungarian authorities for service, 
according to the obligation imposed by law upon Austrian and Hun- 
garian subjects so to report themselves, called thé “Assentierung,” 
precisely as if he had not been an American citizen, but that upon 
examination he had not been registered by the military authorities as 
a conscript on account of his American citizenship. In order, however, . 
to bring out from Mr. Gutman as plain a statement of his case as pos- 
sible Mr. Tower wrote him again, on the 8th of March, stating that he 
understood that upon his return to Hungary he had offered himself as 
a soldier, but had not been accepted. In his communication to Mr. 
Gutman Mr. Tower added— _ | 

If I am not mistaken in this, you are free now. But in order to make sure, I wish 
you would answer the following questions: When did you come to Hungary? Were 
you ever in the army there? Ifso, when and for how longatime? How did you 
happen to go into the army? When do you expect to return to America? 

Mr. Gutman replied to this letter on the 13th of March, as follows: 

I give you the right answers of your questions. When did I come to Hungary? 
I came to Hungary in 1897, October 19th. Were I ever in the Army hier? I never 
was, only since 1898, January the 12th Iamhier. How didI come into the Army? I 
went voluntarily to the military authorities. What amIdoing now? Iam hier in 
the Army and doing what a soldier has to do. When do I expect to return to 
America? Soon asI get free from hier and I am waiting very hard for that time. 

In the meanwhile Mr. Tower received from the consul of the United 
States at Budapest a reply, dated the 9th of March, to his letter of . 
inquiry, in which the consul inclosed to him a copy of a letter from
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Colonel Basler, commanding the Twenty-fifth Regiment, to whom he 
had written, who informed him that “Ignatz Gutman is in actual serv- 
ice since the 7th of January of this year in the Second Company (of 
the Twenty-fifth Regiment), at Losoncz station, as a volunteer for three , 
years’ service.” oe : | 

, Thereupon Mr. Tower wrote to Colonel Basler directly on the 11th 
of March, requesting him to inform him “of the conditions under 
which the said Gutman enlisted and under which he was sworn into 
the service of Hungary.” 

Colonel Basler replied to Mr. Tower, after having made an official 
inquiry, on the 18th of April, that Gutman was not arrested for non- . 
pérformance of military duty, but that he enlisted as a volunteer in — 
Rosenau, and that he had also presented himself as a conscript In | 
Losonez. | 

The facts of the case appear, therefore, to be that Ignatz Gutman 
not only was not seized and forced into the military servicein Hungary, 
but that when he presented himself as a conscript he was rejected by 
the conscription officers on the ground that he was an American citi- — 
zen. Mr. Tower states that Gutman appears to have willingly placed 
himself in a position into which his rights as an American citizen | 
would have prevented him from being forced. He waived his American 
citizenship when he voluntarily presented himself as a Hungarian con- | 
script. Having then been rejected, he still coutinued to seek admission 
to the army, and was finally accepted as an enlisted man for three. 
years. | 

Mr. Tower says, in conclusion, that he “ finds no trace of coercion on 
the part of the Austro-Hungarian authorities in this connection. 
Ignatz Gutman had an unquestionable right to return to the country 
of his. birth and become either a conscript or a volunteer if it suited | 
him to do so. He entered into an agreement with knowledge of the 
facts and of his own free will, and he invokes the authority of the Gov- 
ernment of the United States now that he has grown tired of his 
bargain.” | 

Respectfully, yours, J.B. MooRE, 
Assistant Secretary. — | 

KILLING OF AUSTRO-HUNGARIAN SUBJECTS AT LATYIMER, PA. 

Mr, Hengelmiiller to Mr. Sherman. | 

[ Translation. ] 

IMPERIAL AND ROYAL AUSTRO-HUNGARIAN LEGATION, | 
: Washington, September 28, 1897. — 

MR. SECRETARY OF STATE: On the occasion of the conflict which 
took place on the 10th instant at Lattimer, near Hazleton, Pa., between 

— the sheriff of Luzerne County and his armed force on one side, and the | 
striking laborers on the other, 10 Austrian and Hungarian subjects 
were killed and 11 more or less severely wounded. I take the liberty, 
Mr. Secretary of State, herewith to inclose a list of these dead and 
wounded persons, and to add that it has not yet been possible to ascer- 
tain the citizenship of all the victims of that collision, and that there 
are 23 more wounded men in the hospital at Hazleton whose names |



AUSTRIA-HUNGARY. AT 

indicate that they are of Austrian or Hungarian origin, but the phy- — 
sicians who have them in charge have not permitted them to be 

- questioned. | | 
According to the information which I have received, and which is 

based upon the inquiries made by the imperial and royal consulate at 
Philadelphia and the examination of several witnesses of the occur- 
rence, the unfortunate victims of the catastrophe had engaged in no 
acts of violence and were guilty of no resistance to the lawful authori- 
ties that could justify the violent means used against them. 

I have the honor to inclose a report of the examination of 13 eye- 
witnesses, among which are not only the statements of workmen who 
had taken part in the procession, but also the sworn depositions of 
American citizens who were not concerned in the affair at all, and I 
likewise inclose a memorandum in the English language, in order that 
it may be more readily examined, wherein I have given a concise 
account of the occurrence as it is shown, by the aforesaid inquiries, to 
have taken place. - 

I have no reason to doubt the correctness of these depositions, or 
that of the reports which I have received, and I have found no fact 
mentioned in the numerous accounts given by the press that deprives 
the essential points of the accompanying statements of their force. 
These important points go to show that: 

(1) The workmen who took part in the procession from Harwood to 
Lattimer were unarmed, and had no intention of engaging in acts of 
violence at the latter place. | 

_. (2) That the sheriff, before fire was opened, had certainly not 
exhausted all means of asserting his authority in a peaceful manner, | 
but that fire was opened upon defenseless and unarmed men, who had 
already obeyed the first orders of the sheriff, who forbade them to pass 
through West Hazleton. | 

(3) That the men fled at the first shot, and that the firing upon the 
fugitives was nevertheless continued for two minutes. 

. In this connection I have the honor, Mr. Seeretary of State, to call 
your special attention to the statement made by Mr. Boyle, the under- 
taker at Hazleton, who says that of the 1U bodies mentioned by him 
9 had received their wounds in the back. | . 

The Imperial and Royal Government, in view of this statement, can not 
avoid the impression that its subjects suffered death or wounds, not in 
consequence of unlawful resistance to the constituted authorities, and 
therefore not through their fault or owing to an unfortunate accident, 
but through an unjustifiable, illegal, and, as it appears, improper use 

_ of the official authority of the sheriff, consequently of a responsible 
representative of the authority of the State. It has therefore 
instructed me to call the attention of the I'ederal Government to the 
case, and to request it to cause the facts to be subjected to a rigid 
investigation, and to acquaint me with the result thereof with as little 
delay as possible. | 

I have the honor hereby to obey these instructions, and I have, at 
the same time, been directed to add that my Government reserves the 
right to ask for a suitable indemnity for its subjects who were killed 
or wounded on that occasion, and for their surviving relatives. ° 

I avail myself, etc., . 
os a | a HENGELMULLER.
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List of names of the Austrian and Hungarian citizens ascertained, up to September 23, to 
have been killed near Lattimer, Pa. _- 

. . ar s eqs Surviving relatives of 
Family and : District to which | Citizen- |. No. given name. Age.| Birthplace. they belonged. ship. re ed was the . 

1 | Michael Ceslak:| 40 | Zamutov ...| County Zemplin .. Hungarian Wife and five children. 
2 | Stefan Roskon- | 25 | Siroka......) County Saros.....|.....do....| Pregnant wife and one 

jansky, alias child. 
. Jurek. 

3 | Jahn Fota......| 24 | Krisovjan ..|.....do ............/.....do ....| Not yet ascertained. 
4 | Andro Jurczest.| 25 | Dubina.....|.....do .........-..|----.do ....| Father and mother. 
5 Wojciech Brzos- | 38 | Bizasnica...| Ropezyce district.|/.....do ....| Not yet ascertained. 

towsky. 
_ 6 Anton Adam 25 | Wysniowa..| Ropezyce........-| Austrian..| Father and mother. 

Zeminiski. ; 

7 | Zieba Wejcieh..| 25 | Wadowiece.| Mielec district....|.....do ....| Not yet ascertained. 
8 | Platek Clemens.|.....} It could only be ascertained that |.....do.....| Wife and three children. 

. ‘| he was from Galicia. 
9 Stanislaus Za-| 388 | Siedlitz.....| Pilsno distrjct....|.....do ....| Wife and two children. 

-gurski. : . 
10 sieb Ivan.....| 28 | Oslanicic "| Lisko stot nd a Do. 

D. THODOROVICH. | 
PHILADELPHIA, September 25, 1897. 

List of names of the Austrian and Hungarian subjects ascertained, up to September 23, to | 
have been received in the hospital in Hazleton on September 10 from Lattimer. 

Family and : District to which | Citizen- 
No. given name. Age.| Birthplace. they belonged. ship. Where wounded. 

1 | Fr. Fagyas. o---- 20 | Bajahaza ...| County Ung...... Hungarian Back of arm and leg. 
2 | Josef Mehki....| 40 | Kiszac......; County Trenssen .|.....do ....| Inback betweenshoulders. 

. 3 | Johan Dolny....| 32 | Czeklya ....; County Zemplin..}.~...do ....| In back. 
4 | Josef Platek....| 28 | Czermyn ...} Mielec district....| Austrian. . Do. 
5 | Andrej Urban ..} 38 | Jedlowa....| Pilzno district....|.....do.... Do. 
6 | Andrej Hanczur| 22 | Dubina.....| County Saros.....| Hungarian} In leg and back. 
7 | Thomas Pares ..|.....| Beszicza....| Ropczyce district.| Austrian. -| 
8 | Fr. Roman......| 43 | Ostrusow...| Grybow district ..|.....do ....'| According to statements | 
9 | Istvan Juszko..| 27 | Konhaza....; County Ung......| Hungarian | of the officials, all these 

10 | John Pusztay ..| 24 | Megtizow...; County Zemplin.. o7...do ---.( Were wounded in the | 
11 | Jos. Zapay.....-| 28 | Also Tvar- | County Saros...../.....do....| back. 

ose. ! | 
| . » 

| . D. THODOROVICH. 
PHILADELPHIA, Pa., September 25, 1897. 

Proceedings held by order of the imperial and royal consulate at Philadelphia, at Harwood, 
| September 12, 1597. 

| Present: Those whose names are signed below. . 
Thomas Racek, a naturalized American citizen, from Karacsony Mezzo, County 

Saros, now residing in Harwood, Pa., on being questioned, makes the following , 
statement: — | 

‘‘ John Glavati, of Lattimer, came to my house on September 10 at 9 o’clock in the 
morning and told me that he and his fellow-workmen in that place had decided to 
join our strike 1f we would march to Lattimer. I went to Jacob Stiver and gave 
him Glavati’s message, and we called the men together and decided to go in proces- 

_ sion to Lattimer, and we started on the same day at 1 o’clock.” 
Read, and, after the party had declared that he might suffer injury from making | 

the deposition and asked to be excused from signing it, the testimony was closed. 
Official witness: oe | : 

. | JOHN NEMETH, Notary Public.  - 
D. THODOROVICH, Chancellor. [il se].
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Proceedings held by order of the imperial and royal consulate at Philadelphia, in Hazleton, 
— September 15, 1897. 

Present: Those whose names are signed below. | : 
John Andryonski, born in Saso, County Saros, appears, and being questioned, 

makes the following statement: 
*‘I was marching at the head of the procession as we came near to West Hazleton. 

About 300 yards from the last-named place Sheriff J. Martin came to meet us. He 
had about 40 (it might have been more) armed deputies with him. The sheriff, 
leaving the deputies behind him and holding a revolver in his hand, came to meet 
us and told us to stop. To my remark that we, as well as everybody, had a right to 
go where we chose, he answered me and those standing by me that we must not go 
through West Hazleton, but that we were at liberty to go in the public road. I 
had never seen the sheriff until that moment, nor did he announce himself as such. 
T must also add that the sheriff did not say a word about forbidding us to go to 
Lattimer. The word Lattimer was not mentiuned during the occurrence I have 
described. On the prohibition of the sheriff we avoided West Hazleton, and con- 
tinued our way to Lattimer. The sheriff came to meet us from the latter place, 
leaving the deputies standing 15 or 20 yards behind him. I do not know whether 
the sheriff said anything to those standing in the first row or not, but I can testify 
that I heard nothing, although I was standing only 4 yards from the sheriff. The 
sheriff had only his revolver in the hand, and read nothing aloud. I only saw him 
tussling with some of those standing in the front row. About two minutes after 
the sheriff had reached the first row of the procession the firing began. Five men 
fell dead around me. I flung myself flat on the ground and stayed there about ten 
minutes. I can not say how long the firing lasted, as I was very much excited at 
the time, but I think it was over two minutes. As I lay on the ground I lifted my 
head and I could see that the deputies were firing at my fleeing companions, already 
about 300 yards away. The deputies while they were firing at the fugitives called 
after them, ‘come back, you son ———.’ I lay until things around me were com- 
paratively quiet. When I arose I saw the deputies still standing in the same place, 
while my companions, with the exception of those who had immediately thrown 
themselves on the ground, had run far away. I can testify that not one of us had 
a weapon in hishand. When we left Harwood in the procession we decided to take 
nothing, not even a stick, in order not to create the impression that we had the 
intention of committing acts of violence. I am ready to swear to the above state- 
ment. J ama Hungarian subject, and not naturalized.” 
Read and signed. 

| | JOHN (his x mark) ANDRYONSKI. 
MIKE KUCHAR, Witness. 
D. THODOROVICH, Chancellor. 

Sworn to and subscribed before me this 16th day of September, A. D. 1897. 
[L. 8.] | JOHN NEMETH, Notary Public. . 

Proceedings held by order of the imperial and royal consulate at Philadelphia, at Hazleton, 
. _ September 16, 1897. 

Present: Those whose names are written below. oe : 
Andrew Sivar, born in Jaso-Ujfeln, County Abanj, 27 years of age, fifteen years 

in America, not naturalized, appears, and being questioned, gives the following 
testimony : 

‘‘T marched in the procession from Harwood to Lattimer on the 10th of the month. 
I was about 300 yards from the front, and could hear nothing of what was said 
between the sheriff and those marching in the first rows. So it was near West 
Hazleton, and so near Lattimer. When the firing began near Lattimer I saw every- 
body run away; I myself bent over so as to partly protect myself, but I could never- 
theless see everything. As I stood so bent over one of my fellow-workmen came 
running tome. I do not know his name, but it seems to me it might have been a 
‘Lithuanian. He came running to me, wounded in the right arm, and begged me to 
help him. I told him I would gladly do so if I did not have to save myself. The 
firing lasted two or three minutes. I only stayed a short time bent and then ran 
myself. While we were running the deputies. shot at us when we were already about 
300 yards from them.” 

Read and signed. 
D. THODOROVICH. | ANDREW SIVAR. 

Sworn to and subscribed before me this 18th day of September, A. D. 1897. 

[L. 8. ] | JOHN NEMETH, Notary Public. 

- FR 938-——4
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Proceedings held by order of the imperial and royal consulate at Philadelphia, at Hazleton, 
September 16, 1597. 

Present: Those whose names are signed below. . 
Michael Kuhar, a Hungarian subject, born in Nemeth Jakale (Jakab?) Vagas, 

County Saros, 19 years old, four years in America, appears, and being questioned, 

gives the following testimony: 
‘‘T was marching with my fellow-workmen in the procession from Harwood to 

Lattimer about 5 yards from the front. As we came near to West Hazletonaman 
came to meet us whom I had never seen before, but whom I afterwards heard was _ 
Sheriff Martin, with drawn revolver, and told us that we must not go through that 
place. Besides this man I saw 40 armed persons, with weepons raised, standing 
behind the sheriff. ‘Tio some objections made by my fellow-workmen, Sheriff Martin 
said that we were at liberty to go on the public road. After a stop of about fifteen 
minutes we continued on our way to Lattimer, going around West Hazleton. . After 
about an hour’s walk we came to Lattimer, and about 25 or 30 yards from that place 
the sheriff came to meet us with about twice as many deputies. I could not hear 
what the sheriff said to those in the front row, nor could I see with whom he was’ 
scuffing, as I was about 10 yards away from him in the crowd. I only know that. 

about two minutes after the sheriff stopped us the shooting began and lasted two or 
three minutes. As soon as it began I threw myself face downward on the ground. 
About threc minutes after the firing stopped I got up and saw dead and wounded 
lying around me. ‘The other workmen were in flight. The sheriffomittedtoexplain — 
his true character to us at Lattimer also, and he read us nothing. Whether the 
sheriff ordered his men to fire or not I do not know. Iam ready to swear to this 
statement.” 

. Read and signed. 
‘ , | MIHALY KUHAR. 

D. THODOROVICH. | . | 

Sworn to and subscribed before me this 16th day of September, A. D. 1897. 

[L. Ss. ] JOHN NEMETH, Notary Public. 

Proceedings held by order of the imperial and royal consulate at Philadelphia, at Hazleton, 
September 14, 1897. 

Present: Those whose names are signed below. | : 
Ando Siver, 21 years old, born in Abanj, County Abanj, resident in Harwood, | 

appears, and being questioned, makes the following statement: ne 
‘‘T came to America sixteen years ago with my parents, and now live here with 

my father, Jacob Siver, who is an American citizen. As amember of the local com- — 
mittee of the United Miners of America in Harwood, I went with John Eagler on 
the 10th of the month to Humboldt, to get an American flag, which we wanted to 
use in a procession (with a demonstration) from Harwood to Lattimer, in order to 
give the workmen in the last-named place an opportunity to join the strike begun 
by us workmen in Harwood. We had often been requested to have this procession 
by those in Lattimer, and the same day that I went with Eagler to Humboldt a man 
by the name of John Glavati came to Harwood to ask us to have the procession. 
About 1 in fthe afternoon of the 10th instant the workmen met. They were all 
unarmed and no one was allowed to carry a stick, which was in accordance with the 
decision at a meeting held on the previous evening, the 9th, at which meeting the 
men were told, first, to march together to Lattimer; second, to carry no weapon or 
anything that might give the impression that acts of violence were intended.. When 
we came near to West Hazleton I saw Sheriff Martin, whom I had met once before 
and consequently knew, speak to my companion, John Eagler. I knew that it was 
a question of our not going through West Hazleton, and I reached this conclusion 
because I saw the sheriff’s deputies, with guns aimed at us, standing before us. I 
also saw the sheriff take a folded paper out of his pocket, and without opening it 
putit back again directly. It is true the sheriff said that this was his proclamation, 
but whether the paper he showed was a proclamation or not I could of course not 
know. After a delay of about fifteen minutes, we proceeded on our march to Lat- 
timer, leaving West Hazleton to oneside. When we were about 25 or 30 yards from 
the former place, the sheriff came to meet us again with about 50 or 70—I do not 
know the number exactly, but am certain that there were more than near West 

Hazleton, I was in the fourth row, and could only see that the sheriff had seized
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one of my fellow-workmen in front and aimed the revolver at his breast. In the 
confusion that followed I could not see all that happened. The deputies began 
firing soon afterwards. I was much excited, and consequently can not say exactly 
how long it was between the stopping of the procession and the beginning of the 
shooting, but it seems to me it could not have been more than one or two minutes. 
At the first shot we all turned our backs, and I with the others. I saw as I turned 
‘a man who was also turning around receive a wound in the back and fall. I do not 
know his name. I remained lying down until the deputies had stopped firing. The 
firing lasted about two minutes. As I was lying face down on the ground I could 
see nothing, but from the circumstances that all the men at the first shot either 
turned around or threw themselves on the ground, and the shooting kept on, I 
decided that they were firing upon the men in flight, which is also proven by the 
position of the wounds. After about three minutes, as things were comparatively 
quiet around me, I arose. As I arose I saw men lying around me who had been 
struck down by balls. I did not see any of the deputies lend a helping hand to the 
wounded men. I saw amanI knew, John Slobodnik, who is now in the hospital, 

sitting wounded, and at his request brought him water and accompanied him to a 

hotel. John Slobodnik had received a wound from behind, a little above the neck.” 
Read and signed. | 

| | ANDREW SIVAR. 

Sworn to and subscribed before me this 16th day of September, A. D., 1897. 
[us] 0 | | JOHN NEMETH, Notary Public. 

Proceedings held by order of the imperial and royal consulate at Philadelphia, at Harwood, 
_ Luzerne County, September 12, 1897, 

Present: Those whose names are signed below. 
Jacob Stiver, born in Joszogfaln, County Abanj, resident in Harwood, a natural- 

ized American citizen, appears and gives, as an eyewitness of the conflict between 

the striking workmen of the C. Pardee Company and the sheriff, which took place 
on September 10, the following testimony: | 

‘‘On the 3d of September, at the instigation of the workmen of the Lehigh and 

Wilkesbarre Company, the workmen of the C. Pardee Company began the strike, 

in order to obtain an increase of our very low wages, and especially to obtain 

freedom from the necessity of buying all our provisions at the company’s stores. 

Our companions in the coal mines in Lattimer, which last also belong to the 
C. Pardee Company, did not join the strike. On the 10th of September the coal 

miner, John Glavati, came from Lattimer to Harwood as a messenger from the work- 

men in the former place. He hunted up Thomas Racek in Harwood, to induce him 

to have all the workmen there march together to Lattimer, in order that this 
- demonstration might also cause the workmen in the latter place to join the strike. 

Thomas Racek called all his companions together and told them Glavati’s message, 
and it was decided that they should go in a procession to Lattimer the same day. 
At 1 o’clock the mer met and marched together toward Lattimer, with the intention 

of influencing the workmen there, in a peaceful manner, to join the strike. None 

of the men had a weapon. As the workmen on the road to Lattimer came near 

- West Hazleton they met Sheriff Martin, with about 50 deputies. What the sheriff 

said to those marching in the front rows witness can not say, as he was farther 
back. But he knows that he and his companions, abandoning their original inten- 

tion of going through West Hazleton, avoided that place and continued their march. 

As the procession, in which from 700 to 1,000 men from Harwood and neighboring 

places took part, came near to Lattimer, Sheriff Martin (who must have come by | 

the street car from West Hazleton to Lattimer)came to meet them. This time 

Sheriff Martin had about 75 deputies with him. What happened between the 

sheriff and those marching in the front rows witness does not know, and he first 

realized the gravity of the situation when the firing began. The deputies began to 

fire about two or three minutes after the sheriff stopped the procession. The shoot- 

ing may have lasted two minutes. . All who were in the procession ran away, and 
the tiriug was continued upon the fleeing men.” 

After the reading of the deposition in the Slovak language, the witness asks to be 

excused from signing the same, Jest he may suffer injury from so doing. 

Official witness: 
[L.s.] JOHN NEMETH, Notary Public. 

D. THoporovicyH, Chancellor. ,
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Proceedings held by order of the imperial and royal consulate at Philadelphia, at Harwood, 
September 12, 1897. . 

Present: Those whose names are signed below. 
Michael Malody, born in Magyaroska, County Zemplin, a Hungarian subject, 

appears, and being questioned, makes the following statement: 
‘‘T walked on the 10th of September in the front row of the procession with Jogn: 

Eagler, Jogn Pustag, who is now in the Hazleton hospital wounded, with Mike 
Ceslak and Steve Jurek, who was killed on the spot near Lattimer, also with Andro 
Novotry and Georg Jenco. As we came near Lattimer we met the sheriff with 70 
armed deputies. Sheriff Martin came to meet the procession and told the men that _ 
they must go no farther. Some one behind me called out go ahead (English) and 
the sheriff thinking that these words came from me, seized me by the coat and asked 
me what I had to say, to which I answered that that order to march onward did not 
come from me. After this answer had been confirmed by my companion Andro 
Novotry, standing near me, the sheriff seized the latter. About three minutes after, 
the firing began. I threw myself on the ground and crawled back. The firing may | 
have lasted two minutes. Each deputy fired several times, and I think that each one 
shot off all the cartridges in the magazine guns they were carrying. I saw that all | 
the workmen immediately took flight, like me, at the first fire, while the deputies 
continued to fire on the fugitives.” 

Read in the Slovak language, and then the witness asks, on account of fear that 
his testimony may do him harm, to be excused from signing. " 

Official witness: | ; 
JOHN NeMETH, Notary Public. | 

D. THODOROVICH, Chancellor. . | 

Andro Novotry, born in Krusco, County Saros, a naturalized American citizen, 
appears, and, being questioned, gives the following testimony: a 

‘‘J was at the head of the procession and was not far from Malody when the 
sheriff seized him by the coat. When the sheriff let him go he caught me by the | 
coat with one hand and with the other pointed his revolver, which he then drew, at _ 
my breast. The sheriff asked me, ‘Where are you going?’ and I answered, ‘Let me 
alone’ (English), at the same time throwing off his arm with which he was holding 
the revolver against my breast. At this movement of mine the sheriff gave the 
command ‘Fire,’ and the shooting began. George Jancso, who was near me, helped 
me out of the hands of the sheriff, and once free from the same I ran until I found 
proper shelter.” | _ | 

Read in the Slovak language, and the party asks to be excused from signing, lest 
he may suffer harm from the deposition. 

Official witness: , JOHN NEMETH, Notary Public, 
D., THODOROVICH, Chancellor. . 

George Jancso, a Hungarian subject, from Visno, County Zemplin, appears, and, 
being questioned, gives the following testimony: 

‘‘T was near Novotry when the sheriff threatened him with the revolver, and I 
tried to free him from the sheriff’s hands, in which I succeeded. The sheriff then ~ 
caught my coat with one hand and with the other pointed his revolver at my fore- 
head. He did not shoot at me, and I think his pistol was not Jpaded, for it seemed | 
to me that he snapped it. When he caught me the firing had already begun. I 
attribute my escape, although I was in the front row, to the fact that my body was 
protected by that of the sheriff. I think I heard the sheriff call to the deputies, | 
‘Give two or three shots’ (English). At first I thought that the deputies were firing 
blank cartridges, but when I saw my companions fall wounded to the ground I 
realized the seriousness of the situation, tore myself from the hands of the sheriff, 
and ran to a ditch not far away, in which I lay down flat.” : 

Read in the Slovak language, and the party asks to be excused from signing, lest 
he may suffer harm through the deposition. 

Official witness: JOHN NEMETH, Notary Public. 
D. THODOROVICH. | | 

Proceedings held by order of the imperial and royal consulate at Philadelphia, in Hazleton , 
| September 17, 1897. 

Present: Those whose names are signed below. 
Mr. Charles H. Juscott, school-teacher in Lattimer, complying with my request, is 

kind enough to give the following statement about the meeting of the strikers of 
Harwood With Sheriff Martin and his deputies at Lattimer, September 10: 

‘‘T was standing on the steps of my school with Miss Coyle, my assistant, onthe 
afternoon of September 10 when a number of striking men—probably 500—came
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along the public highway. These men showed no outward appearance that I could 
sce of ariotous body. They were orderly and unarmed, making no boisterous dem- 

_oustrations of any kind. As they advanced to within 40 yards of the company houses 
they were met by the sheriff. The sheriff, with about 60 of his deputies, who formed 
a line almost parallei with the public road, but not across it, stepped out to meet the 
strikers. The strikere did not make any attempt to pass him, but crowded around 
him to hear what he had to say. AsI was about 300 yards away from the sheriff I 
could not hear what he had to say; however, I saw him take two men and pull. them 
to the side of the road. Then the strikers made an attempt to march down the road. 
About two minutes after the shoriff stopped the men I heard the report of one of 
the deputies’ guns, followed about ten seconds by another, which was followed by 
a volley. Miss Coyle remarked to me that the deputics were firing blank, but I 
said, ‘No; see them dropping.’ The strikers turned and run up over the ridge and 
toward my schoolhouse. The deputies continued their firing after the running men, 
dropping men as they-ran. ‘The firing lasted from three to five minutes. Some men 
were about 200 yards from the deputies when the firing ceased. | 
“My statement is correct written down.” 

- C. H. Guscort. 
' D. THODOROVICH, Chancellor. , 

Sworn to and signed before me this 17th day of September, A. D. 1897. 7 
[L. 8. ] JOHN NEMETH, Notary Public. 

Proceedings held by order of the imperial and royal consulate at Philadelphia, in Harwood, 
September 17, 1897. 

Present: Those whose names are signed below. 
Miss Grace Coyle, school-teacher at Lattimer, complying with my request, is kind 

enough to give the following statement about the meeting of the strikers of Har- 
wood with sheriff and deputies at Lattimer September 10: 

‘‘T was standing in the door of my schoolhouse when strikers came along the pub- 
lic road, and about the same time the deputies coming with the trolley, getting off 
a little below the first block. The deputies marched across the public road and 
formed a line extending from the corner of the first fence to the doctor’s office. No 
deputy was standing on the public road. While the strikers came down hill the 
deputies formed the line. When the strikers approached within a short distance to 
the tirst fence one man, whom I suppose to be the sheriff, came to the first row of the 
strikers. What he spoke to them I of course could not hear, as that spot is about 
300 yards of the schoolhouse. I only saw the sheriff, or at least a man whom I sup- 
pose to have been the sheriff, to speak with the men in the first row, while the rest 
of the strikers pushed forward to listen. I did not see any paper in the hand of 
the sheriff. About two minutes after the strikers were stopped I heard the first 
report of a gun, and saw smoke from about the middle of the line of the deputies, 
about 25 yards from the sheriff. The shot took effect, as 1 saw aman down. The 
rest of the strikers fled in the direction facing the schoolhouse. The deputies con- | 
tinued the firing while they (the strikers) were running with their backs turned to 
the deputies. The firing of the deputies lasted about five minutes. I add that the 

. deputies fired and continued firing after the retreating strikers had reached a dis- 
tance of about 200 yards from the deputies. | 

“After this statement was read to me I found it correct. 
‘¢GRACE COYLE.” 

D. THoporovicH, Chancellor. . 

Sworn to and signed before me this 17th day of September, A. D. 1897. 
[L. Ss. ] JOHN NEMETH, Notary Public. 

Proceedings held by order of the imperial and royal consulate at Philadelphia, in Hazleton, 
September 18, 1897. 

Present: Those whose names are signed below. 
John Welsh, resident of Hazleton, school director for Hazleton Township, being 

asked to give testimony as an eyewitness of the catastrophe in Lattimer, declares 
that he is ready, and makes the following statement: 

“It was September 10 when I saw the strikers come on the Gravelrun road, at the 
outskirts of Hazleton. It was about between the hours 3 and4p.m. I walked up 
to them, and seeing that few of them carried walking canes with them I told them 
to throw the canes away. They did so. I took the next car for Milnesville. I 
passed the strikers again at Harley. They carried no canes nor any kind of weapons
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I could see. At the crossing of Harley the strikers halted and chatted there a few 
minutes. Around the curve the deputies’ car stood in front of our car; they stood | 
there for a few minutes anxiously waiting to see where the strikers will turn to. 
The car in which the deputies were waiting was packed with deputies carrying 
their guns. The strikers were uphill toward Latimer, and then the car with the 
deputies started for Lattimer. Our car went to Milnesville. Returning from Mil- 
nesville to Lattimer, I saw the deputies on the railroad standing with their guns. 
Around the curve stood the deputies’ car. The strikers went up the public road 
toward Lattimer. The deputies seeing that the strikers went towards Lattimer, - 
came through the woods to the car which took them to Lattimer. Our car followed, 
with some of the deputies on our car. Edward Turnbach, a deputy, whom I know, 
was puffing, exhausting-like. ‘I suppose,’ I said, ‘Ed. Turnbach, that’s the hardest. 
day you ever worked.’ He said, ‘Yes; I do not know what the sheriff means by 
fooling us around like this all day without giving order to fire.’ I said to him, 
‘The sheriff has no right to give you order to fire without committing some violence. 
If the sheriff did give you orders you have no right to fire’ This ended my 
conversation with Ed. Turnbach at that time. At the first stop at Lattimer I _ 
got off my car. I walked down a piece toward the deputies. I stood at the corner 
of the alley there, about 25 to 30 yards from the deputies, who were formed in a line 
alongside the fence. The strikers came on close to the deputies on the public road. 
They carried an American flag. I have seen a deputy by the name of Hess, whom I 
know, walk up to the strikers. In his hand he carried a rifle, and he hallooed 
‘Halt.’ They did stop. He wanted them to go back, but they did not. He made 
a grab for the flag. I saw the flag go up from hisreach. He grabbed a man by the 
shoulder and then another. He pulled them to the roadside. Then there was a loud 
talk. ‘Then the strikers which were back from the front a few yards came up to the 
front. Then I have seen a gun turned in the hand of Hess all around. I heard 
somebody halloo to shoot. After one shot was fired I have seen some of the crowd 
of strikers leaving the ranks. Then, there was another shot, then a regular volley 
of shots. The strikers kept on running away and the deputies kept on shooting 
after them, and I saw a man drop into the golet. I could notsee other men dropping 
because of the smoke and dust, which was very heavy. My opinion is that the 
firing lasted two to three minutes. After the firing was all over I saw a deputy 
whom I know, but whose name I can not just now remember; I think he is blind in 
one eye; he fired after a man who was running away through the woods toward the | 
schoolhouse. Whether the man was hit or not I cannot say, but I saw that he 
ducked. After all was over I met again Deputy Turnbach, and said to him it was 
ashame to shoot the men down like this without any cause or provocation. He 
said, ‘That was the trouble with you people. You do not understand the law. If 
there was English-speaking people that would not happen.’ I said, ‘Yes, it would . 
happen.’ Then Turnbach said the sheriff went up to arrest them. I answered he 
did not try to arrest them. With that my conversation ended. I have to add that 
I know Sheriff Martin very well. I did not see him until theshooting wasover. As 
I was but about 25 to 30 yards off, I ought to have seen the sheriff if he would have 
stopped or spoken with the strikers. I saw only Hess to speak with the strikers. 
My statement is correctly written down, and I have but to add that I was present 
when Joe Costello, a resident of Hazleton, asked the sheriff after the shooting was 
over how he (the sheriff) was. Thesheriff answered, ‘I am not well.’ Then I said, 
you ought to be ashamed of yourselves for the shooting of to-day.” 

JOHN WELSH. 

Sworn to and subscribed before me this 18th day of September, A. D. 1897. 

[SmAL. ]  - JoHN NEMETH, Notary Public. 

Proceedings held by order of the imperial and royal consulate at Philadelphia, in Hazleton, 
-  Pa., September 16, 1897. 

Present: Those whose names are signed below. 
John Eagler, 19 years of age, born in Tajo County, Zemplin, a Hungarian subject, 

appears and, being questioned, makes the following statement. After reading the | 
deposition, the same is taken in the English language: 

‘“‘T am in America since sixteen years, but as not of age I am not yet American 
citizen. I am secretary of the United Mine Workers of America, of local number 
84. I am employed at the C. Pardee Company. September 3 we, laborers at Har- 
wood and employees of the aforesaid company, started to strike, owing to the induce- 
ment from the laborers at McAdoo, where the Lehigh and Wilkesbarre Company 
have its mines. We struck against the company stores and company butcher and 

. for the reduction of the price of powder. As we paid for a keg of powder $2.75, we 
wanted areduction to $2. From the side of the laborers at Lattimer, who were also
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employed by the C. Pardee Company, many a time there was sent word to us that 

we may come over to them and they are willing to come out on strike for the same 

as us. According to these requests, we called together a meeting Thursday, Sep- 

tember 9, and it was resolved, firstly, that we laborers at Harwood shall march Fri- 

day, the 10th, at 1 o’clock; secondly, that no cane or weapon is allowed to be carried 

along with us. I wrote to the president, Alex. McMullen, of the United Mine Work- 

ers of America, to McAdoo, notifying him of our decision and asking him altogether 

that he may send to us some of his men and an American flag. I was answered from 

McMullen that as them in McAdoo had a meeting he could not comply with my 

request, and in the same time he let us know that we could not march without an 

American flag. Friday morning I was told that a certain John Glanati came over 

from Lattimer to induce us to march. In the meanwhile I and the committee, con- 

sisting of four members, to wit, Andro Sivar, Joe Mehalto, and August Kosko, went 

to Humboldt for a flag, which we received from a certain Turith at half past 12 

o’clock. We returned with one flag to Harwood, where, about at half past 1, the 

march was formed, and we started in two parts, who came together at the cross- 

roads near Harwood, at the picnic ground. Therefrom we started. toward Lattimer. 

We intended on our March to Lattimer to go through a part of West Hazleton. I 

was about 50 yards from the head of the line when we approached West Hazleton, 

and when we met a man who told me afterwards that he was the sheriff of the 

Luzerne County. There were with him deputies, but I could hardly tell the number 

of them; there might have been from 50 to 75 of them. While we were marching 

on the road they had their guns up and commanded us to stop. The line all broke 

up then, and some of them (I mean our people) run away, and I was talking with 

one of the deputies and the latter called the sheriff. The sheriff came and told me 

that we are going against the law, at what I answered that as far as I understood we 

were not going against the law, because we have no weapons, either sticks. I pro- 

ceeded to tell the sheriff that we are not going to destroy property or to commit 

murder, but that we are marching because our fellow-employees at Lattimer told us 

when they see us coming they would drop their tools and quit work. Whether the 

sheriff said or not that we are allowed to proceed on the public road I could not tell. | 

By hearsay—but I do not remember who told me so—I know that the chief of the 

police of West Hazleton, M. Jones, told us to take the outskirts of the borough and 

they (the deputy sheriffs) would not be allowed to shoot at us. So at least we did, 

to say we took the outskirts of West Hazleton, and we went toward Lattimer. I 

was then in the first row, and when we came to about 25 yards off Lattimer the 

sheriff came up to us and told us we had to stop. The sheriff went to about the 

middle of the first row, and some fellow of the second or third row said, ‘Go ahead,’ 

and the sheriff caught a young fellow by the name of Mike Malady. The latter said 

to the sheriff, ‘It was not I.’ Then the people of behind said again, ‘Goahead,’ and 

pushed ahead. Then the sheriff caught a hold of another fellow, as it seems to me, 

by the name of Nuvosny, and put a revolver right to his breast. JI heard a snap of 

the revolver, but it did not take any effect. While this happened and the crowd 

pushed forward the firing started. Mike Gesslak, a colaborer of mine, who was 

standing beside me, dropped to the ground and I dropped with him, but still believ- 

ing that there were blank cartridges the deputies were shooting with. But when 

lying on the ground I saw blood. Then I got aware of the danger, and I got up, bent 

down, and kept running till the firing stopped. The firing lasted about one or two 

minutes, while all of us were running, and I am quite positive that the deputies 

shot while we were running and while we had our backs turned toward them. Iam 

also positive that the sheriff did not at Lattimer show his proclamation. Standing 

in the first row and being close to him, I ought to have seen the proclamation if he 

would have shown it. I may add that the sheriff at West Hazleton showed to mea 

folded paper, telling to me altogether that this paper contains his proclamation; but 

as he put this paper in his pocket without reading or even unfolding it, I could not 

know whether that paper was his proclamation or not. At Lattimer he (the sheriff) 

did not show said paper at all, and I am quite positive about that. Five minutes, 

about, after the sheriff had stopped us at Lattimer the firing began. When the 

firing was over I was about 100 or 150 yards away from the deputies. I turned back 

then and found a fellow of Cristalridge with one bullet in his arm and. the other in 

his back, and he asked me to loosen his suspenders, and so J did; and then there was 

another fellow, by the name of Frank Tages, telling me to pull off his coat, and he 

asked me what he will do, and I informed him to go down as close to the railroad as 

he was able and they would put him on the car and take him to the hospital. As I 

saw the people and some of the deputies giving to the wounded water and tending 

to them, I started on my way home. I add that after the shooting I did not see the 

sheriff at all.” } 
ee | JOHN EAGLER. 

Sworn to and subscribed before me this 16th day of September, A. D. 1897. 

[SEAL. ] JOHN NEMETH, Notary Public. —
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. Transcript of the docket of H. J. Boyle, undertaker at Hazleton, concerning the bodies of 
the men shot September 10, at Lattimer, by the deputies of the sheriff, Martin. 

John Turnactick, 37 years old, wounded in the back; ball entered in the right side 
of spine, came out near the heart. 
Frank Kadel, 18 years, shot in back between fourth and fifth ribs. , 
Mike Listak, shot in back; ball came out of stomach. | 

_ Adam Smishkay, six gun wounds in the face, gash on the right side of head. 
Not identified, supposed a Slovak; shot in the back of skull. 
Not identified, wounded through right shoulder; ball came out between fourth 

and fifth ribs. Another ball wound in the back on the base of the spine. 
Anthony Grekos, 24 years old, wound from behind between the shoulders and ball 

from behind through hip. 
George Gamgok (Harwood), two shots in back part of head and one wound in 

. back near spinal column. 
Fr. Sracoski (Harwood), shot in the left side and one ball through the left arm. 7 
John Franks (residence, Humboldt), ball in back of neck and one in lower part of 

back, right side. . 
Andrew Netzkolski (residence, Harwood), two shots in back and one through 

back of his neck. | 
The foregoing is the correct transcript of my docket. I may add that I identified 

the bodies by countrymen of the deceased and that I spelled the respective names 
as 1 was told to do. : 

_ PuHrLie J. BOYLE. 

Sworn to and signed before me this 17th day of September, A. D. 1897. | 
JOHN NEMETH, Notary Public. 

| Mr, Sherman to Mr. Hengelmiiller. 

No. 195.] | DEPARTMENT OF STATE, 
| Washington, October 9, 1897. 

Sir: Ihave the honor to acknowledge the receipt of your note of 
the 28th ultimo, relative to a conflict which took place between a body 
of striking miners and the sheriff and his deputies of Luzerne County,. 
Pa., whereby a number of persons were killed and wounded, of whom 
10 of the killed and 12 of the wounded are alleged to have been 

_ Austrian and Hungarian subjects. 
In reply I beg to say that the subject will receive the prompt and 

careful attention demanded by the gravity of the matters set forth in 
your communication. 

Accept, etc., JOHN SHERMAN. 

Mr. Sherman to the Governor of Pennsylvania. | 

. DEPARTMENT OF STATE, 
Washington, October 11, 1897. 

| Sir: His excellency, the Austrian minister, has filed a communica- | 
tion with this Department representing that in the Commonwealth of 
Pennsylvania, near Hazleton, on the 10th September, 1897, a conflict 
took place between the sheriff of Luzerne County, supported by an 
armed force, and certain striking workmen; that in that conflict 10 
Austrian and Hungarian subjects were killed and 11 more wounded; 
also, that of the other wounded men there are some 23 in hospitals | 
whose names would’ seem to indicate that they are of Austrian or Hun- 
garian birth. OO : 

According to the representations of the minister, the victims of this ~ 
catastrophe were guilty of no acts of violence, nor of any opposition
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to local authority which might justify the measures taken against 
them. It is also claimed by the minister that 4 number of the deceased 
were fired upon without cause and while in retreat, and that these acts | 
constitute a violation of the rights of Austrian subjects. It is repre- 
sented on the part of the Austrian Government that these subjects 
suffered death and grievous wounds, not in unlawful opposition to the 
authorities of Pennsylvania, but by reason of unwarranted and unlaw- 
ful use of power by the sheriff of Luzerne County, of your State.. . 

The Austrian Government, through its minister, has requested this 
Department to bring the matter to the proper authority that it may be 
thoroughly investigated and the result communicated to that Govern- 
ment. | 

Will you be kind enough to report to this Department the facts in 
the matter and the status of affairs in relation to these cases, together 
with such information and suggestions as may be deemed pertinent by 
you, in order that the request of the Austrian minister may be com- 7 
plied with and such action taken as may be proper in the premises. 

| Very respectfully, 
JOHN SHERMAN. 

Mr. Sherman to Mr. Hengelmiiller. 

No. 196. | DEPARTMENT OF STATE, 
a Washington, October 12, 1897. 

Sir: Referring to the Department’s reply of the 9th instant to your | 
note of the 28th ultimo, relative to a recent occurrence in Pennsylvania, 
in which, it is alleged, certain Austrian and Hungarian subjects were 
unlawfully killed and wounded, I have the honor to inform you that I 
have requested the governor of the above-named State to investigate 
the subject, if he has not already done so, and to report to this Depart- 
ment the facts in regard to the matter and the status of affairs in 
relation to the cases in question, together with such information and 
suggestions as he may deem pertinent, with a view to such action upon 
the part of this Government as may be found proper. 

The result of the governor’s investigation will be promptly commu- 
—nicated to your legation. 

Accept, etc., | JOHN SHERMAN. 

The Governor uf Pennsylvania to Mr. Sherman. 

| . HARRISBURG, PA., October 13, 1897. 
Str: I beg to acknowledge the receipt of your communication of the 

11th instant, representing that his excellency, the Austrian minister, 
had filed a communication in the State Department representing that 
in this Commonwealth, near Hazleton, on the 10th of September, 1897, 
a conflict took place between the sheriff of Luzerne County supported 
by an armed force and certain striking workmen, which resulted in the 
death and wounding of a number of strikers, and asking that the 
‘matter be fully investigated and the facts reported to you. 

I will at once take steps to collect the facts relating to the unfortu- 
nate occurrence and report them promptly to you. 

I have, ete., : 
| DANIEL H. HASTINGS, 

| | Governor of Pennsylvania.
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| Mr. Hengelmiiller to Mr. Sherman. | 

| [Translation. ] | | 

IMPERIAL. AND RoYAL AUSTRO-HUNGARIAN LEGATION, 
Washington, November 11, 1897. 

YouR EXcELLENCY: By your note of the 12th ultimo, No. 196, you 
had the kindness, Mr. Secretary of State, to inform me, in reply to my 
note of September 28, No. 2391, that the governor of the State of Penn- _ 
Sylvania had been requested to investigate the occurrences which took 
place September 10 at Lattimer, near Hazleton, in which 21 Austrian 
and Hungarian subjects were either killed or wounded. That note 
also contained the assurance that the result of the investigation would 
be communicated to the imperial and royal legation without delay. 

As amonth has elapsed since then, I have the honor, Mr. Secretary 
of State, to remind you of this case, the importance of which was also 
recognized in the note of the Department of State of October 9, 1897, 
No. 195, and to request that you will do allin your power to expedite 
the proceedings in the investigation which has been initiated. . 

Accept, etc. 
HENGELMULLER. 

Mr. Sherman to the Governor of Pennsylvania. 

DEPARTMENT OF STATE, 
Washington, November 12, 1897. 

Sir: On the 15th ultimo, in answer to a communication from this 
Department of the 11th ultimo, concerning the representation filed by 
his excellency the Austrian minister as to the death and wounding of | 
certain strikers, alleged Austrian subjects, near Hazleton, Pa., on the 
10th of September, 1897, you stated that the matter would be fully 
investigated and the facts reported. | 

This Department is now in receipt of another communication from 
the Austrian minister asking a response to his former letter, which 
bas been delayed awaiting a report upon the facts from you. Will you 
kindly give the matter your attention and oblige, - oo 

Very respectfully, yours, 
JOHN SHERMAN. 

Mr. Sherman to Mr. Hengelmiiller. , 

No. 200.] DEPARTMENT OF STATE, . 
: Washington, November 12, 1897. 

Sir: Your note of the 11th instant, calling attention to yours of Sep- 
tember 28, concerning the alleged killing and wounding of certain — 
Austrian subjects near Hazelton, in the Commonwealth of Pennsyl- 
vania, on the 10th of September, 1897, is received. | | 

Upon receipt of your former communication the governor of Pennsyl- 
vania was requested to investigate the occurrence and report the facts. — 
A letter was received from him, acknowledging receipt of the commu- 
nication from this Department and stating that he would make full | 
investigation and report the facts of this unfortunate occurrence 
promptly to the Department. We have to-day written the governor of
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Pennsylvania a second letter upon the subject and hope to receive from 

him a full report at no distant day, of which you will be at once advised. | 

Accept, etc., ) 

- | | 7 JOHN SHERMAN. 

The Governor of Pennsylvania to Mr. Sherman. 

| HARRISBURG, PA., November 17, 1897. 

Sir: Replying to your letter of the 12th instant concerning the rep- 

resentation filed by his excellency, the Austrian minister, as to the 

death and wounding of certain strikers, alleged Austrian. subjects, near 

Hazleton, Pa., on the 10th of September, 1897, I beg to say that the 

investigation is not yet completed, Gen. J. P. S. Gobin, who commanded 

_the troops in that vicinity, not yet having made his report. . I hope to 

be able to forward you the report at an early date. 
| Very respectfully, 

DANIEL H. HASTINGS, 
Governor of Pennsylvania, 

Mr. Sherman to the Governor of Pennsylvania. . 

| DEPARTMENT OF STATE, 
7 Washington, December 10, 1897. 

Sir: Adverting to my letters of October 11 and November 12, 1897, 

and to your replies of the 13th and 17th of those months, respectively, 

I have now the honor to say that the Austrian minister called at the 

Department on the 9th instant, and personally urged me to request 

that the promised report of your investigation in regard to the killing 

and wounding of 21 subjects of Austria-Hungary, near Hazleton, Sep- 

tember 10, 1897, be immediately forthcoming. In your letter of Novem- 

ber 17 you state that the “‘investigation is not yet completed, Gen. 

J. P. 8. Gobin, who commanded the troops in that vicinity, not yet 

having made his report.” 
I sincerely trust that you will give this subject prompt considera- 

tion, and that I may be immediately placed in possession of the facts 

upon your investigation of the occurrence. The desire of the Austrian 

minister seems but natural in view of the time that has elapsed since 

the incident took place, September 10, 1897. 
Respectfully, yours, | | JOHN SHERMAN. 

Mr. Beitler to Mr. Sherman. 

HARRISBURG, PA., December 11, 1897. 

Srp: In the absence of Governor Hastings, I have the honor to 

acknowledge your favor of 10th instant, urging, at the personal request 

of the Austrian minister, a prompt transmittal to you of the promised 

report of our investigation in regard to the killing and wounding of 

subjects of Austria-Hungary near Hazleton in September last. 

In reply, I beg to state that immediately upon the governor’s return 

to the capitol, which is expected between the 15th and 20th instants, 

the matter will be brought to his attention. 
_ I have, etc., | 

| LEwIs EK. BEITLER, 
Private Secretary.
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. Mr. Sherman to Mr. Hengelmiiller. | 

D'sPARTMENT OF STATE, | 
_ | Washington, December 13, 1897, — 

My Dear Mr. MrinistER: Referring to our interview of the 9th 
instant, in regard to the killing and wounding of 21 subjects of Austria- 
Hungary at Hazelton, Pa., September 10, 1897, I have now to say that 
according to my promise I addressed the governor on the 10th instant, | 
concluding my request in the following words: | | 

[I sincerely trust that you will give this subject’ prompt consideration, and that I . 
may be immediately placed in possession of the facts upon your investigation of the 
occurrence. The desire of the Austrian minister seems but natural in view of the 
time that has elapsed since the incident took place, September 10, 1897. 

The Department is in receipt to-day of a letter from the governor’s 
private secretary stating that upon the return of the governor to 
Harrisburg the matter will be immediately brought to his attention. , 
I shall be glad to apprise you of the purport of his letter. 

Very truly, yours, 
| | | JOHN SHERMAN. 

Mr. Sherman to the Governor of Pennsylvania. | 

| {[Telegram.] | 

DEPARTMENT OF STATE, : 
Washington, December 22, 1897. — 

Referring to your letter of 11th instant, I desire to say that the Aus- 
trian minister is pressing for a copy of the promised Hazleton investi- 
gation report concerning the killing and wounding of Austrian subjects 
in September last. Please expedite, if possible. 

JOHN SHERMAN. 

_ Lhe Governor of Pennsylvania to Mr. Sherman. | 

. [ Telegram. ] . 

HARRISBURG, PA., December 22, 1897. . 
| : (Received 3.20 p. m.) 
Replying to your telegram of this date calling for the Hazleton inves- 

tigation report, I beg to say the sheriff of Luzerne County has not yet 
forwarded his report. All the other reports are here, and I have the 
promise of the sheriff’s report by to-morrow. It will be promptly for- 
warded when received. . | 

, 7 DANIEL H. HASTINGS. 

| Mr. Sherman to Mr. Hengelmiiller. | 

No. 206. ] DEPARTMENT OF STATE, 
| | Washington, December 24, 1897, 
SIR: Referring to your note of the 28th of September last, relative to 

the killing of certain Austrian strikers by the sheriff’s posse at Lattimer, 
Pa., and with regard to the subsequent correspondence on the subject,
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I have the honor to inform you that the Department has received a 
telegram from the governor of Pennsylvania, stating that he has received. 
all the reports on the subject except the one from the sheriff of Luzerne 
County, which is promised within a few days. 

Accept, etc., 7 | JOHN SHERMAN. 

The Governor of Pennsylvania to Mr. Sherman. 

HARRISBURG, PA., December 24, 1897, 
Siz: Replying to your letter of December 10 and the telegram of 

22d instant, calling for response to your request for a report of my 
investigation in regard to the alleged killing and wounding of certain 
subjects of Austria-Hungary near Hazleton, September 10, 1897, I 
have the honor to say that I have now in my possession the report of 
Brig. Gen. J. P. 8. Gobin, who commanded the Third Brigade, National 
Guard of Pennsylvania, which was sent to Hazleton on the night of 
September 10 to quell the riots; I have also the report of James Mar- 
tin, esq., high sheriff of Luzerne County, who was in charge of the 
deputies at the time of the disturbance; and also the report of Brig. 
Gen. Thomas J. Stewart, adjutant-general of the State, who directed 
the movement of the troops. | 

Inasmuch as Sheriff Martin and his deputies are now under indict- 
ment for murder gtowing out of the riots at Hazleton, I am requested 
by him and his counsel, as well as the counsel for his deputies, to sub- 
mit to you that if his report, which I am ready to send you, should be 
made public before trial, it might prove prejudicial to the case of him- 

_ self and his deputies. I therefore beg leave to submit to you the ques- 
tion whether I shall forward these reports at the present time, or 
whether I shall hold them until after the trial, which is now set for the 
latter part of January. The sheriff is entirely willing that the report 
Shall be sent forward if I should receive the assurance that the same 
will not be made public before the trial. : 

Awaiting your good judgment in regard thereto, I have the honor, ete. ) 
| DANIEL H. HASTINGS, 

Governor of Pennsylvania. 

| Mr, Sherman to the Governor of Pennsylvania. | 

| : DEPARTMENT OF STATE, 
| Washington, December 28, 1897. 

Sir: I have your favor of the 24th instant, in which you state that 
the trial of the parties accused of killing and wounding certain Aus- 
trian subjects near Hazelton on September 10, 1897, will take place at 
the coming January term of the court. You also suggest the holding ; 
of the report of the sheriff and the other reports already in your pos- 
session until after this trial. No objection is perceived to this course, 
and unless you hear from this Department to the contrary, will you 
kindly furnish the reports as soon as the trial is concluded; also an 

account of so much of the trial and its result as may aid the Depart- . 
ment in reaching a just conclusion in this matter. " 

: Respectfully, yours, JOHN SHERMAN,
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| Mr. Sherman to Mr. Hengelmiller. | | 

| DEPARTMENT OF STATE, | “ 
Washington, December 28, 1897. — | 

DEAR Mr. MrinisTER: Referring again to the matter of the alleged 

killing and wounding of certain subjects of Austria-Hungary near 

Hazelton, Pa., September 10, 1897, I have to inform you that the 

Department is in receipt of a communication from the governor of 

Pennsylvania, stating that the trial of the persons charged with the 

killing and wounding of such Austrian subjects will take place the com- 

ing month. He further states that he isin possession of certain reports, | 

but that it might prejudice the trial were they made public now, and 

he will hold them until the trial is concluded, when full and ample 

reports of the matter will be made to the Department, at which time 

we shall take pleasure in further communicating with you. | | 

Accept, etc., | | | | : 
7 JOHN SHERMAN. 

The Governor of Pennsylvania to Mr. Sherman. | 

HARRISBURG, Pa., December 29, 1897. 

Siz: I have the honor to acknowledge receipt of your letter of the 

28th instant, relating to the trial of the parties accused of the killing and 

wounding of certain Austrian subjects at Hazleton on September 10, 

1897. Ithank you very much for the concession to postpone making 
public the report until after the trial of the accused sheriff and his 

deputies. I will request the proper authorities of Luzerne County to | 

furnish me an account of so much of the trial and its results as nay 

aid the Department in reaching a just conclusion in relation to the ~ 

matter. | | | | 
Very respectfuly, etc., DANIEL H. HASTINGS, | 

Governor of Pennsylvania. 

Mr. Hengelmiiller to Mr. Sherman. | 

[ Translation. | . 

IMPERIAL AND RoyaL AUSTRO-HUNGARIAN LEGATION, , 
| Washington, December 30, 1897. | 

Mr. SECRETARY OF STATE: I have had the honor to receive your 
note of the 28th instant, relative to the well-known occurrences which 
took place at Lattimer, near Hazleton, Pa. You thereby inform me, Mr. 
Secretary of State, that you have received a communication from the 
governor of Pennsylvania, stating that judicial proceedings against the 
persons who are charged with killing and wounding, on the occasion of | 
these occurrences, both Austrian and Hungarian subjects will be held _ 
in the course of the coming month. You add that the aforesaid gov- 

. ernor has at the same time declared that he is in possession of several 
reports on the subject, but that their communication might interfere 
with the judicial proceedings, and that he will consequently report to | 
the Federal Government when said proceedings are terminated. an 

In reply to this communication I can not avoid, Mr. Secretary of 
State, calling your attention to the fact that the recent declaration of | 

’ the governor of Pennsylvania is not only openly at variance with the 
position taken and the promises made by the Federal Government in 

| the matter, but also with his own previous declarations, |
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In view of the importance and gravity of the case, I here take the 
liberty briefly to recapitulate the various phases through which it has 
passed in the course of our verbal and written discussions. | 

Immediately after the conclusion of the investigation made by our 
officers concerning. the circumstances of the catastrophe at Lattimer I 
had the honor to call your attention, Mr. Secretary of State, both ver- 
bally and in writing, by my note of the 28th of September last, to the 
case, and, reserving the presentation of our claims for indemnity in 
behalf of our countrymen who had suffered disaster and of their surviv- 
ing relatives, I further had the honor to request that an investigation 
might be held by the Federal Government. My note was accompanied 
by reports of the examinations of 13 eyewitnesses (among which were 
the sworn statements of several American citizens) and also by a per- 

- spicuous account of the entire occurrence, and I laid special stress upon 
the circumstance that, according to all the information that had been 
received, our countrymen: had met death or received their wounds not 
owing to unlawful resistance to the legally constituted authorities, and 
therefore not through their own fault or by an unfortunate accident, but 
through an unwarranted, illegal, and, as it appears, abusive exercise 

- of the sheriff’s official authority. | | | 
The justice of our request for an investigation was recognized by you, 

Mr. Secretary of State, and my Government had the more reason to 
expect that an investigation would be held, and that it would soon be 

- informed of the result, inasmuch as I shortly afterwards received the 
assurance, in your note of October 9, that the case would receive from 

- the Federal Government the speedy and careful attention which its 
gravity demanded. | | | 

I was further informed, on the 12th of October, by your note No. 196, 
that the governor of Pennsylvania had been requested .to investigate 
the case, and that the result of his investigation would be communi- 
cated to me without delay. | 

On the 11th of November I was again compelled to address you in 
relation to the matter, and received in consequence, on the 22d, a copy 
of a communication which had been addressed to you by the governor 
of Pennsylvania, according to which the investigation was not yet fully : 
terminated, and the report of General Gobin, who had had command 
of the troops in the vicinity, had not yet been received. This commu- 
nication was accompanied by an expression of the hope that the report 
of the investigation, Mr. Secretary of State, would soon be sent to you. 

On the 24th of December I was apprised by your note No. 206,asa_, 
result of the additional efforts made by me, that the Department of 
State had received a telegram from the governor of Pennsylvania, 

~ according to which the report of the sheriff of the county was the only 
thing needed for the termination of the investigation, and that report. | 
was expected in a few days. | — 

. Aceording to the newspaper reports which lie before me, an indict- 
ment against Sheriff Martin and his posse was found by the grand jury » 
at Wilkesbarre on the 26th of October. The fact that the accused per- 

- gons were to be brought to trial can not have been unknown to the 
governor of Pennsylvania on the 17th of November and 24th of Decem- 
ber, when he sent the above-mentioned statements to you, Mr. Secretary 
of State. His refusal at this time to make known the result of the 
‘investigation before the termination of the trial reveals an entirely new 
phase of the question, and one that is at variance with his previous 
declarations. | 

Three months and a half have elapsed since the occurrence at Latti- 
mer. I do not know when the trial of the persons who are charged
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with the commission of the outrages in question will begin, and no one 
can now predict when it will be definitely ended. I do not know, more- 
over, what is the technical basis of the indictment of Sheriff Martin 
and his posse, but my Government can in no case consider the technical 
question of his guilt or innocence of the crime with which he is charged 
as being synonymous with the question whether those victims of the 
catastrophe, who had a right to their protection, are entitled toindem- - 
nity or not. | 

The Imperial and Royal Government has, from the outset, had no 
reason to doubt the correctness and accuracy of the conscientious inves- 
tigation held by its consular officers, who secured sworn depositions of 
witnesses, with which the accounts given by the American press agreed. | 
It would have been impossible, in view of the facts shown by that 
investigation, for it to do otherwise than reach the conviction that an 
outrage had been perpetrated by the representatives of authority of the 
State of Pennsylvania upon its subjects who were slain or wounded, 
full redress for which it has a right to expect from the Federal Govern- _ 
ment. When the Imperial and Royal Government instructed me to 
request, aS a preliminary step, the Federal Government to institute a 
careful investigation, it cherished the hope that the Federal Govern- 
ment would be glad to ascertain the facts for itself, and to secure a 
basis, well established by both parties, for the subsequent treatment of — 
the case. © 

Your note of day before yesterday, Mr. Secretary of State, with the 
mere communication of the last answer of the governor of Pennsylvania, 
destroys this hope, and is practically tantamount to a declaration that 
it is impossible for the Federal Government to institute an investiga. 
tion or to receive official information, in any definite time, in a case 
which occurred on the 10th of September last in the territory of the 
Union, and which has attracted public attention, in a high degree, 
both here and in my native land. Yet, much as my Government regrets 
this turn of affairs, it can not consider itself thereby relieved of its duty _ 
to take measures in behalf of its killed and wounded countrymen, and 
it has instructed me to declare that it must hold the Federal Govern- 
ment responsible for the injury suffered by its subjects on the occasion 
of the occurrences in question, 4nd that it must ask of it a just and | 
adequate indemnity for the victims of the catastrophe who were men- 
tioned in my note of September 28. | 

In having the honor to ask your kind mediation, Mr. Secretary of 
, State, for the fulfillment of these instructions, I avail myself, etc., 

HENGELMULLER. 

: , Mr. Tower to Mr. Sherman. | : | 

No. 34.] LEGATION OF THE UNITED STATES, . 
| Vienna, December 31, 1897. | 

Sir: I have the honor to report. to you that in an interview which I 
had yesterday, at his request, with the Count Goluchowski, minister of 
foreign affairs, he asked me to bring to the attention of the Govern- 
ment of the United States the case of the Austro-Hungarian subjects 
concerned in the recent disturbances near Hazleton, Pa., certain of 
whom were either killed or wounded when the sheriff of Luzerne County 
gave the order to his men to fire. | | 

The minister of foreign affairs informed me that the Austro-Hungarian 
envoy at Washington reported to him that, although he had presented 
the claims of these people or their families to the Department of State,
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he had not been able to secure recognition for them, and he urged his 
Government, therefore, to take formal action in the premises, in order 
that the Government of the United States might be induced to con- 
sider theirdemands. This led to a request from the Count Goluchowski 
that I should call upon him at the foreign office, which I did accordingly. _ 

I replied to the minister of foreign affairs that, as far as I understood 
the case, in regard to which I had no official instructions from my 
Government, it was one that related to the maintenance of public order 
under the laws of the State of Pennsylvania, and that the sheriff had 
acted in his official capacity when he gave the command to fire upon a , 
body of men assembled in a riotous manner, who, in spite of his sum- . 
mons to disperse, had persisted in conduct which threatened the peace 
of the Commonwealth. _ 

. He then read to me extracts from the dispatches of the Austro- 
Hungarian envoy in Washington, who quoted the statements, pub- | 
lished in American newspapers, of persons declaring themselves to have 
been eyewitnesses of the occurrence, according to which the subjects of 
this Empire who had been killed or wounded were entirely peaceable 
and in no way concerned in or threatening a breach of public order. I 
said in reply to this that I believed the action of the sheriff was about 
to be examined by a court of competent jurisdiction in Pennsylvania, 
and that I felt certain no claims for damages could properly be euter- 
tained pending the decision of the court as to whether the sheriff was 
or was not completely justified in the steps he had taken as a public 

_ Official, reminding the minister of foreign affairs at the same time that _ 
the sheriff and his men represented under the circumstances the same 
force which is employed, under the form of gendarmerie, for quelling 
mobs or preventing disorder in this Empire. 

He informed me that the Austro-Hungarian envoy at Washington 
complained that he had asked the governor of Pennsylvania for certain 
information upon this subject, which the governor promised to furnish 
him, but that up to this time, in spite of frequent requests to do so, he 

. has declined to keep his promise. I said. to the Count Goluchowski, in 
_ reply to this, that I had no doubt that the information which the gov- 

ernor of Pennsylvania had referred to must depend upon the jury trial 
to be held in investigation of the sheriff’s conduct, and that this trial 
had, I believed, not yet taken place. 

I promised the Count Goluchowski that I would report my conversa- 
tion with him to the Department of State without delay, whereupon 
he requested me to urge the Government of the United States, as a 
matter of reciprocity and international comity, to take up and consider 
the question of damages in this case in so far as it relates to subjects 
of the Austro-Hungarian Empire. 

I have, etc., | CHARLEMAGNE TOWER, 

Mr. Sherman to Mr. Hengelmiiller. 

No. 208.] _ DEPARTMENT OF STATE, 
| | Washington, January 8, 1898. 

Sir: I have the honor to acknowledge the receipt of your note which 
you were pleased to address to me under the date of the 30th ultimo, 
in further relation to the killing and wounding of certain Austro- 

_ Hungarian subjects at Lattimer, near Hazleton, Pa., on the 10th of 
September last, which occurrence has heretofore been the occasion 
of correspondence between us. © | : 

F R 98——5 |



, 66 Oo FOREIGN RELATIONS. | ae 

You appear to interpret the reply of the governor of Pennsylvania 
to the Department’s request for the official reports of the State officer . 
in relation to the killing of those persons as a refusal on his part to 
comply with the assurances heretofore given, and its communication 
to you as practically tantamount to a declaration, presumably on my 
part, “that it is impossible for the Federal Government to institute an 
investigation or to receive official information in any definite time, in 
a case which occurred on the 10th of September last in the territory of 
the Union, and which has attracted public attention in a high degree, _ 
both here and in my [your] native land.” As to these points I am 
obliged to say that [ am unable to admit your premise or to accept _ 
your conclusion. _ a 

The killing at Lattimer, as you justly observe, has indeed attracted 
.. attention, not alone on the part of the public, but extraordinarily so on 

the part of the Governments of the State of Pennsylvania and of the 
United States. The former has not only secured, after careful and 
exact investigation, full reports in the matter, but the justice of that 
State has found an indictment against the officer in responsible com- _ 
mand of the armed forces at the time of the killing, and is about to 
place him on trial for a very grave offense against the peace of the 
Commonweath. This Department, as the proper organ of the Federal 
Government, has, step by step, been advised of the progress made 
in the collection of that evidence, which has now been completed on. 
the eve of the trial of the officer to whom the guilt of the killing has 
been imputed. Neither now nor at any time has there been the slight- | 
est question as to the communication of every fact and circumstance 
bearing on the case to the Government of the United States. The 

- question propounded is simply that of making the collected reports | 
public at this particular time, when they might prejudice the trial of 
the alleged offender. As to this the government of the State of Penn- | 
sylvania and the Government of the United States are in complete 
accord in deeming such publicity inexpedient at this moment. On this 
account I have refrained from accepting the reports and papers which _ 
the governor has offered to place in my hands for their examination by 
this Government pending the trial of the accused sheriff. However 

~ much I am disposed to continue in that attitude, I can do so no longer | 
in view of the extraordinary and unjustifiable imputation which your | 
note conveys. The papers will be in my possession in a day or two, 
and, after due consideration thereof, I shall do myself the honor to 
communicate further with you on the subject. 

I can not permit myself to pass over in silence that passage of your 
note in which you say: | | 

I do not know, moreover, what is the technical basis of the indictment of Sheriff 
Martin and his posse, but my Government can in no case consider the technical 
question of his guilt or innocence of the crime with which he is charged as being 
synonymous with the question whether those victims of the catastrophe, who had 
a right to their protection, are entitled to indemnity or not. | 

It is alleged, and so far as I know without contradiction that the 
men who were killed formed part of an unlawful and riotous assemblage 
which it became the duty of the guardians of. the public peace to dis- 
perse. The essential question is whether the degree of force employed — 
was or was not lawful. If it was not, the act constituted homicide. 
The justice of the State of Pennsylvania, holding that the facts of the | 
killing as they have appeared raise the presumption that the killing 
was unlawful, has indicted the sheriff and his deputies on the charge | 
of murder, and for that offense they are about to be tried. It strikes
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me that the question so presentea and to be decided by the independent 
_ judicial branch has a very material bearing on the question to which 

you apparently seek to confine your representations; that is, whether. 
the victims of the catastraphe are entitled to indemnity or not. It 
involves the determination of a fact—whether those men were unlaw- 
fully killed by the agents of the public peace, or whether they met 

_ their death through lawful action of the authorities in repression of an 
unlawful act done by the men themselves.  __ 

__ While apparently going so far as to admit, in the words I have quoted | 
from your note, that there is, in fact, question whether the victims of 
the catastrophe are entitled to indemnity or not, that admission would 
appear to be rescinded or ignored by the concluding passage of your 
note, whereby you inform me that your Government has instructed you | 
“to declare that it must hold the Federal Government responsible for 
the injury suffered by its subjects on the occasion of the occurrence in 
question, and that it must ask of it a just and adequate indemnity for 
the victims of the catastrophe who were mentioned in my [your] note 
of September 28,” | / 

_ It may, however, have been your purpose to give to this remarkable 
language an intendment which it does not bear on its face. Acting 

_ on the mistaken assumption that this Government stood powerless in 
the face of the supposed refusal of the government of the State of Penn- 
sylvania to heed its representations and requests in the matter, and was 
uuable to investigate the facts for itself, you may have intended to say 
that your Government could only deal with the Federal Government 
touching the question of such indemnity as might-be found just and ade- 
quate. But, if on the contrary, it were your intention to declare that 
your Government does not regard the question open as to whether an 
indemnity is or is not due, but assumes to decide it for itself according 
to its own lights, [ must enter a respectful but absolute dissent from 
Such a proposition. Iam unaware of any forum known to the high 
public law and the principles of justice that governs the intercourse of 
sovereign nations whereby such an ex parte judgment can be reached. 

The United States Government in the exercise of its indisputable 
rights of sovereignty, and in the full performance of the duties and | 

' obligations thereof, has never hesitated to meet and determine ac- 
cording to justice and equity any allegation of wrong suffered by the | 
citizens or subjects of another nation within its border.. You can 
hardly be unaware of recent instances where the unlawful killing of 
aliens in the States and Territories of the Union has been made the 
occasion of searching action by the local and Federal authorities, and 
where, although the facts of the unlawfulness of the killing may have 
been deemed to be less open to question than in the present case, the 

_ Government being unable by judicial proceedings to identify, convict, 
and punish the authors, has, as an act of sovereign grace, tendered 

- Indemnity to the families of the victims, upon the results of the inves- 
tigations made through the regular channels, or when those proved 

_ Insufficient, to elicit the truth of the matter made through the Federal 
channels at command. Itcan certainly not be disposed to do otherwise 
in the present instance, and I beg to say that, if the evidence soon to 
be in my possession be not enough to enable this Government to decide 
as to its duty in the premises, no steps within my reach will be omitted 
to supply the deficiency. 
Adding that the trial of Sheriff Martin and his deputies on the capi- 

tal charge of murder is set for the latter part of the current month, I 
have the honor, Mr. Minister, to repeat, etc. | 

| JOHN SHERMAN, ,
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Mr. Sherman to the Governor of Pennsylvania. 

(Telegram. } 

| DEPARTMENT OF STATE, 
| Washington, January 8, 1898. 

Referring to your letter of December 24, circumstances now require 

the report which it was thought might be delayed without objection. _ 

Please forward to me the reports you have in regard to the killing and 

wounding of Austro-Hungarians near Hazleton. They are necessary 

to enable the Federal Government to deal with the international _ 

aspects of the case, but will not be made public pending the trial of 
the sheriff and his deputies. JoHN SHERMAN. 

[Telegram. ] | 

| The Governor of Pennsylvania to Mr. Sherman. — | 

HARRISBURG, PA., January 8, 1898. 
In accordance with your telegram of this date, the report of the 

Hazleton riots will be forwarded to you on Monday next. 
- DANIEL H. HASTINGS. 

° The Governor of Pennsylvania to Mr. Sherman. 

COMMONWEALTH OF PENNSYLVANIA, — 
a Harrisburg, January 12, 1898. 

Str: In accordance with your request, I have the honor to inclose 
herewith a copy of the report of James Martin, esq., high sheriff of 
Luzerne County, Pa., relating to the riots which took place in Luzerne _ 
County, Pa., on September 10, 1897. I also inclose copy of the report 
of Brig. Gen. J. P.S. Gobin, who commanded the Third Brigade of the | 
National Guard of Pennsylvania at Hazleton during the riots. Also 
copy of the report of Gen. Thomas J. Stewart, adjutant-general of 
Pennsylvania, relating to the same subject. | 

I note with satisfaction your telegram now before me, assuring me 
that the report of Sheriff Martin will not be made public until after — . 
the trial of himself and his deputies. 

Very respectfully, ete. DANIEL H. HASTINGS, 
| Governor of Pennsylvania, 

[Inclosure 1.] 

Mr. Martin to the Governor of Pennsylvania. 

SHERIFF’s OFFICE, October 18, 1897. 
In reply to yours of the 13th, and also the communication addressed to you by the 

Hon. John Sherman, Secretary of State, asking for facts and information about the _ 
conflict that took place at Lattimer in this county on the 10th day of September, 
1897, between myself and deputy sheriffs and a mob of strikers, I respectfully sub- 
mit the following: | | oo 

On Friday, the 3d day of September, there was a mob of about 2,000 men who 
went around the different mines in that region about Hazleton and drove the men 
from their work and compelled them to join the ranks of the mob, and if they 
refused they were clubbed and beaten and made to join. On Saturday, September _ 
4, 1897, the Lehigh Valley Coal Company notified the sheriff’s office—I being away 
at Atlantic City at the time—that they would hold the sheriff responsible for any 
more interference at their mines. My attorney, Mr. Ferris, told my chief deputy, 
Mr. Wall, to wire me at once, which he did, and I came on Sunday the 5th of Sep- — 
tember. On Monday morning, September 6, Labor Day, Mr. Lathrop, superin- 
tendent of the Lehigh Valley Coal Company, sent for me to meet him at his office, 
which I did at9 a.m. I also met Mr. Stearns, superintendent of the Cross Creek 
Coal Company, and Mr. Lawall, superintendent of the Lehigh and Wilkesbarre 
Coal Company. Mr. Lathrop and Mr. Stearns then notified me that they would
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hold me responsible gt any more interference with their mines. My attorney, Mr. | 
Ferris, was present at the time, and he and J agreed that, under the circumstances, 
it was my duty to go to Hazleton and see that there were no more violations of the 
laws of the State. I left for Hazleton on the 10.15 train, and on arriving at Hazle- 
ton I met at the depot Mr. Zerby, assistant superintendent of the Lehigh Valley 
Coal Company, and Mr. Platt, superintendent of Pardee & Co., and from them [I 
learned the state of affairs, and that the mob that caused all the trouble on Friday, 
the 3d, were from Schuylkill and Carbon counties, so I had telegrams sent to Sheriff 
Scott, of Schuylkill County, and Sheriff Stetzer, of Carbon County, to meet me at 
Hazleton Monday afternoon. We all agreed to issue a proclamation and have it 
printed in the Hazleton papers. Our proclamations were published in the Hazleton 
Sentinel on Monday evening, September 6, 1897, and in the Plain Speaker and 
Standard, Tuesday morning, September 7, 1897, and we also had a lot of handbills 
printed, which were posted around the mines on telegraph poles and in every con- . 
spicuous place in the neighborhood. 

On Monday evening, just before I went to supper, I received word that a number 
of men had watched and beaten a Hungarian laborer while returning from work at 
Cuyle’s strippings. The man was so badly beaten that he died in a day or two at 
the hospital. 

' That afternoon I saw some good citizens and told them that I wanted a number 
of good citizens to act as deputy sheriffs in assisting me in maintaining the peace, 
and to protect life and property, and also to see that every man who wished to work 
would have the privilege of doing so. 

So Monday night I made arrangements to meet them and as many more as they 
could recommend to me in a storeroom on Broad street, Hazleton, about 8 o’clock. 
When I arrived there, being accompanied by Sheriff Stetzer of Carbon County, there 
were 87 men who were willing to act as deputies, and I swore them in as such. 
There was a report that evening that a mob was going to start out for the purpose 
of stopping any mines that were working. | 

So I ordered the deputies to report at 5 o’clock on Tuesday morning. At5.30 a.m. 
I went to the storeroom and a number of deputies were thers, but nothing occurred 
until about 8 a.m., when I received word that a mob was forming at Crystal Ridge 
Colliery for the purpose of stopping the men that were working at the strippings 
there. . . 

Myself and Mr. Platt and Mr. Hampden, superintendent of coal and iron police, 
and Mr. Eby took a special train and ran up to the mines. When we got there, | 
there was a mob of about 150 men who were just commencing to throw stones at the 
»men in the strippings. I ordered them to stop, and read the riot act to them and 
ordered them to disperse. They all had clubs from 3 to 5 feet long and looked very 
threatening. After I had them dispersed I went among them and explained who I 
was and what my duty was, and told them that they were doing wrong, and break- 
ing the laws by interfering with the men at work. One young man said that they | 
would stop the men anyhow. [I told him if I heard him say that again I would 
arrest him and put him in prison, and he did not say any more in my hearing. That 
afternoon I left for Wilkesbarre at2 p.m. After I left, a mob went to Lattimer and 
started to drive the men from their work, when the deputies arrived and drove them 
away. 

On Wednesday morning I went to Drifton and swore in a number of deputies for 
the purpose of protecting the property of the Cross Creek Coal Company and other 
property around Drifton, Freeland, Jeddo, Eckley, and Stockton, and also to protect 
those who wanted to work. After that was done, 1 went to West Hazleton and 
made some inquiries in regard to the situation. I was not known there and I went 
into a barroom and there I met an old Irish gentleman from McAdoo, a.id_ from 
him I learned that a mob was coming from there that afternoon for the purpose of 
stopping the works. He also told me that he had come to West Hazleton as he did 
not want to go with the mob, as he was afraid there would be trouble. He also told 

~ me that his boys had left home so that they would not be compelled to march with 
themob. He also said that al] the English-speaking people were hiding away in 
the woods, or else left for some other place through the night. ‘They were afraid to 

_ gtav home, asthe foreigners had announced their intention that they must go along 
with them. 

After dinner Mr. Samuel Price, one of my deputies, came and told me that the 
mob was marching to Stockton, so I told him to get a train at the Wyoming Street 
Depot, and I and the deputies took the train for Stockton. When we reached 
Hazleton shops there was great excitement, and the people were running in all 
directions. I ordered the train stopped, and I got off and asked some workmen who 
were gathering up their tools why they were so excited, and they said that the 

- mob was coming, and, not knowing who I was, told me that I had better get out of 
the way or they would take me along with them. As soonas the workmen gathered 
up their tools they would run off so as to be out of the way of the mob, so great 
‘was their fear. Rhone Trescott was with me, and I said to him that I did not feel 
it my duty to stop the mob if they were within the city limits, but the mayor's.
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We telephoned the mayor, but he was sick.. I had Mr. Trescott point out the city 
line to me, and, as they had not yet got to the city, we went f the city line, about 
100 yards from where we were, to meet them. Just as we got there we met the mob. 
I ordered them to stop, and read the riot act and ordered them to disperse. While | 
we were talking to them the chief of police and one or two of his men came. We 
finally got them turned for home. Then Mr. Trescott, Mr. Blanchard, and I walked 
around the outskirts of the city, and when we came to the main road a gentleman 
told me that the mob was going to stop the work at Crystal Ridge Colliery. Mr. . 
Trescott and I cut through the woods and arrived at the colliery before the mob. 
I had sent word to the deputies to go to Crystal Ridge. After I arrived there I 
waited about ten minutes for the mob to put in an appearance. 

I went up to the railroad to meet them again, and [ ordered them to disperse. _ 
They refused to do so right away, but wanted to go ahead. One young man had 
gone to the breaker, and he came back and told them that they must go back as 
there were too many deputies there for them that day, but they would come to- 
morrow and stop the works. I told them it was wrong for them to do so, but they 
‘said that they did not give a damn, they would do soanyhow. I then warned them 
that they had better not try. , ce 
On Thursday morning I was notified that the mob intended to march again, and | 

that they were going to stop Beaver Meadow mines first, so I took the deputies over - 
there. While-there I met Sheriff Setzer, and we got word that a mob was forming, 
and that they intended to march. We waited until about 11 a. m., when the report | 
came that the mob was coming. The mob got to Beaver Meadow before they were _ 
stopped and turned back. One of the mob had a gun, and some of the deputies ran 
to catch him. The man ran, and as he ran he turned and fired a shot at us, then 
some of the deputies fired some shots, but I don’t think they tried to shoot him. 
There were about 300 men in the mob. After that we waited around there all day, 
expecting that they would come back, but they did not. That evening I went to 
Wilkesbarre. — 

On Friday, September 10, I went to Drifton, where I met the deputies. We took 
the train and went to the lumber yard, so that we could be in easy communication 
with any part of the trouble. Westayed there till about 1.20 p.m., when I received 
a dispatch saying that a mob was at West Mazleton stripping, and had driven the 
men from their work. I ordered the train stopped, and we got to West Hazleton 
about 1.40 or2 p.m. I was unable to get to the head of the mob, butstruck it well 
toward the rear. I ordered them to halt behind where I met them and read the riot 
act, but they kept on shouting ‘‘Come on,” and kept waving their hands. I also 
heard a man say, ‘‘No stop, s—— b——,,” so I arrested him. I then hurried along, 
through the mob and kept ordering them to stop, but they paid no attention to me, 
but kept right along shouting and waving their hands to everyone they could see. — 
When I got to the head of the mob I ordered them to stop again. Some ran on both 
sides of the road, but I got them stopped. I then read the riot act again, and by 
this time the deputies had caught up to me. They then told me that we could not 
stop them; that they were going to Lattimer mines to stop it. I had to call several 
deputies with their guns to assist in keeping them back. I thought then that there 
would be serious trouble, as some of them had picked up stones, and it looked as 
though they intended to strike me or some of my deputies. We were there about half 
an hour. I tried to get them quiet, so that I could talk tothem. I went among them 
and asked them who could talk English. When I found a man who could talk Eng- 
lish I would explain what was my duty, and would tell them that they were break- — 

| ing the laws of the country, and that we could not allow them to do so, when he’ 
would try and explain it to the rest of them. I could hear them say, ‘Him bea 
———,, and we stop Lattimer mines.” I told them that they must not doso. I told 
them that I could arrest them for what they had done and what they were doing 
and for what they had declared their intention of doing, but that I did not want to 
do so. | , | 

I begged them to go home and not cause any more trouble. I think that some of 
them wanted to do so, but it looked to me, by the way they acted and talked, asif 
the majority wanted to keep on and stop Lattimer mines at any cost. They also 
told me that to-morrow they would all bring guns along, and we would see whether | 
we would stop them then, and that if we shot they would shoot, and called me and 
the deputies all the vile names they could think of. I left them here, but warned 
them that they should not undertake to stop any more mines. We went on up the 
street, the deputies and myself, and then some one reported that they were march- 
ing again. I said that I could not help it as I was tired out and was not able to © 
meet them again, I then ordered the deputies to take the car and we would go to 
Lattimer and meet them‘again. When we got to Harleigh, about 2 miles from 
Hazleton, I ordered the car stopped until the mob came along to see which way 
they would go. When they arrived at Harleigh they halted. When they saw the — 
car with the deputies they got off on one side of the road, and some of them sneaked 
away through the woods, and I saw some that were trying to leave the mob get: 
called back, and when they would not come back some of them would run after
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them and bring them back to the mob. We waited on the hillside at Harleigh to 
see which way the mob would go, and when we saw them start up the Lattimer 
road J ordered the car to proceed. When we arrived at Farley’s hotel we got out of 

_ the car and walked up the railroad toward one of the Lattimer breakers. There I 
niet a number of deputies who had been placed there to see that the men who were 
working there would not be interfered with. We stood on the railroad expecting 
that the mob would come that way; when they saw us they went up the wagon 
road toward Lattimer village and another breaker at Lattimer. I then ordered the 
deputies to take the car again to head them off before they reached the other mines, . 
which we did. When the car arrived at Lattimer village we left the car again and 
I told the deputies to stand on one side of the road and to keep cool and not get 
excited. I said I would go out and stop the mob again and see what they intended 
todo. I saidif they say they are not going to do anything I may let them go on 
and we will go along with them. I then started out to meet the mob, and I took 
the riot act out of my pocket, and I walked out between 40 and 50 yards away from 
my deputies to meet the mob. When we came close together the front column 
walked slow so that the back column closed close together with it. I ordered them 
to halt and asked them what they were going to do, and a number shouted out: 
‘‘We stop Lattimer mines.” I then started to read the riot act and they kept push- 
ing ahead and against me, when a young man back in the fourth column said: ‘‘Go 
ahead; him ———; him no good; we stop Lattimer mines.” I then reached my 
hand and caught him with the intent of placing him under arrest, and when I did, 

- gome seven or eight of them took hold of me; some of them struck me with their 
fists, while two of them pulled revolvers, and one of them made a dig at me with a 
knife. I then pulled my revolver, when one big fellow gave mo a blow on the 
cheek and knocked me on my knees. I would have been knocked down on my back 
but the crowd was too close around me, so that there was no room for me to get 
down, and while we were struggling I heard a shot followed closely by a second 
and then a number of shots together. Those who were attacking me were shot, and 
I was then unable to recover myself, and there is no doubt in my mind that if the 
deputies had not shot just when they did I would certainly have been killed. While 
I was struggling with part of the mob on one side of the road in the ditch where they 
had pushed me, the part on the other side of the road with a whoop and a yell 
rushed on toward the deputies, who, no doubt fearing that their lives were in dan- 

‘ger and that I was about to be killed, fired, the result being that 18 men were either 
killed or mortally wounded, and a number of others wounded, all of whom have . 
or will recover. Some of the men that were killed were from 5 to 8 yards from 
the deputies, and a large number of the mob had passed me by at least 25 yards 
toward the deputies. The mob numbered about 700 or 800. The number of depu- 
ties was 80. When I recovered myself, I raised my hands and shouted to the 
deputies to cease firing, which they did. The whole firing lasted less than one min- 
ute. A few of the men were shot in the back but this can be accounted for by the 
fact that they were circled around me and had their backs toward the deputies. 
The mob was composed of desperate men who, in my opinion, would haltat nothing | 
to further their ends. The deputies were all good, reputable citizens, most of them 
being property owners. ‘They were men who had good, sound judgment, and pos- 
sessed. no desire to shed blood but were compelled to take life to protect their own, 
and we had no desires or intentions whatever to wantonly kill or wound any person. 
Most of the mob lived at Harwood and Cranberry, about 6 miles from the scene of 
the shooting. | | 

The reason I stopped the mob before they came to the breaker and mines was that 
I was notified by the superintendent, Mr. Drake, that they would hold me responsi- 
ble for any interference with their mines. I knew very well that if the mob got to 
the breaker they would surely attempt to stop it, and then if we undertook to 

arrest them that there would be serious trouble, and I have no doubt that some 
innocent blood would have been shed, and there is no doubt in my mind that the 

- Joss of life would have been greater. 
Another reason was that I thought I could get them stopped, and that I would 

have a chance to talk and reason with them, and that I might possibly get them to 
~ turn back and go home; but I saw as soon as I met them that they had no intention 

of allowing themselves to be stopped. I most positively deny that there was any 
wanton and malicious killing of anyone, and I further say that I do not know 
whether those who were killed were American citizens or subjects of a foreign 
country. What I do know is that they were a mob who were violating the laws of 
the country; and further, their friends have seen fit to have me and the deputies 
arrested for murder, and we are under heavy bail for the same, I would think that 

| if any foreign country though that any of its subjects had been killed unlawfully . 

that it would wait to see what the decision of our courts would be before taking 
action in thé matter. I feel that the Austrian Government is rather premature in the 

matter. I do not think it right and fair for any foreign country to be allowed to try 

and prejudice our case at the present time; and furthermore, if our act and actions
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were wrong, our courts and the American people are the proper parties to say so, 
and they will not be afraid to do so, without the interference of the Austrian 
Government. 

Respectfully submitted. | . oo 
- JAMES MARTIN, © 

— Sheriff of Luzerne County, Pa. 

. [Inclosure 2.] 

Sheriff's proclamation. | . 

It having come to my knowledge that a certain condition of turbulence and dis- 
order exists in the neighborhood of the city of Hazleton, in the county of Luzerne, 
by reason of which acts of disorder are said to have been committed, and men for- 
‘cibly prevented from pursuing their daily avocations, and the peace of the commu- 
nity seriously disturbed: 

Now, therefore, notice is hereby given to all good citizens to refrain from all 
tumultuous and unlawful assembly and from all acts of disorder or violence, and 
from all acts interfering with the liberty of other citizens, or tending to a breach of 
the peace. 

Notice is further given that all such acts of disorder and lawlessness will be sum- 
marily repressed and punished in accordance with the laws of the land. | 

JAMES MARTIN, : 
High Sheriff of Luzerne County. 

_[Inclosure 3.] . 

General Gobin to the Governor of Pennsylvania. 

HLEADQUARTERS THIRD BRIGADE, 
| NATIONAL GUARD OF PENNSLYVANIA, , 

Lebanon, October 20, 1897. 
Str: I have the honor of acknowledging the receipt of your favor of October 1, 

instant, inclosing a copy of the letter of Hon. John Sherman, Secretary of State, 
relating to the inquiries of the Austrian consul as to the collision between striking 
miners and the sheriff of Luzerne County and his deputies at Lattimer, Luzerne 
County, September 10, 1897. I note your request for a report of such facts as I may 
be possessed of in connection therewith, and respectfully present the following: 

Iarrived at Hazleton, adjacent to the scene of the trouble, at 7.30 a. m. of the 11th, 
the day following the conflict. From all available sources I endeavored to gather 
information, and believe the status to have been as herewith stated. This, may _ 
state, was further impressed upon my mind by visitations to the place and other 
surroundings after the excitement had subsided and the military were in full con- 
trol of the situation. 

This portion of Luzerne County, which I shall term the Hazleton district, is in 
the midst of an anthracite coal deposit of great magnitude, extending into the 
counties of Carbon and Schuylkill, within a short distance to the south, and remote 
from the county seats of all the counties. It has been for years the scene of violence 
and disorder. Much of the work being done is stripping and removing the coal 
from the outcrop or washing the culm banks. This has brought into the district a 
large proportion of unskilled labor, and from the best information I could obtain 
70 per cent of the population are foreigners, of almost every nationality, the 
greater majority unnaturalized. These people live in patches and are exceedingly 
clannish. Nearly all carry some kind of weapon, and fights are frequent and fatal 
between them. In the last six years over 250 murders were committed. 

In the latter part of Augustor the beginning of September the employees at ———-_. 
colliery quit work, owing to some difficulty with the superintendent. Other workings 
followed in sympathy, but there was no general strike. In fact, there appeared to 
be no general ground for a strike, and no grievance which enlisted the combined | 
action of any considerable number of the workmen. As it continued, however, 
agitators appeared, marching parties began to assemble and move upon collieries and 
workings, and drive the workmen from their places. The officials of these opera- 
tions called upon the sheriff of Luzerne County to protect their properties from 
these trespassers and their men from this interference. ‘The sheriff, whose office is 
at Wilkesbarre, 50 miles away, proceeded to Hazleton, summoned and swore ina large 
“number of deputies, who established headquarters at that town, and were organized | 
into three companies. Each man armed himself with such weapons as were obtain- 
able, some of them with repeating Winchester rifles. * | 

At different times, previous to the 10th of September, marching parties, intent 
upon visiting certain operations, had been turned aside by the mayor of Hazleton, 
or the sheriff, but excitement and unrest naturally resulted. During it alla number
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of collieries continued working, their men indicating no desire, at least sq far as 
known, to quit work. Among these was the large operation at Lattimer. On the 
morning of the 10th the body of men, variously estimated at from 300 to 600, started _ 
from Harwood with the avowed purpose of visiting Lattimer and compelling the 
men there to leave their work. They were met at West Hazleton en route by 
the sheriff, who commanded them to disperse, and read, or attempted to read to them, 
the riot act; they refused to listen and passed on. On the move they compelled 
persons whom they met to join their force, taking one lad of not over 17 from a wagon 
he was driving and placed him in the ranks. This boy subsequently lost a leg in 
the méleé at Lattimer. ‘The sheriff hastily proceeded to Hazleton, summoned his 
deputies, and took the street cars to reach a point to head off the marchers. The 

'. posse reached Lattimer in advance of them, and were lined up on the sidewalk, 
parallel to and facing the road, the right toward the marching strikers. In the 
rear of the posse were several houses, the property of the Lattimer proprietors. 
The marchers soon made their appearance, headed for the Lattimer colliery. As 
they came near the sheriff stepped out in the road in front of them with a paper in 
one hand and a drawn revolver in the other and commanded them to halt. Several 
of the marchers surrounded him with cries of defiance, and a struggle, apparently 
for the revolver, ensued. While this struggle continued the greater portion of the 
column pushed on, the rear men crowding the front ones forward. As they were 
passing the line of deputies they jeered and hooted. The head of the column had 
almost reached the left of the line when a single shot was fired, from where I have 
been unable to determine. It was the signal, however, for a general fusillade from 
the center and left of the line of deputies, the right being unable to fire for fear of 
injuring the sheriff still struggling with the crowd in their immediate front. It 
was in no sense a volley, simply spasmodic acts of firing. The results of this tire at 
such close quarters, with the crowded condition of the marchers, was such that . 
almost every shot took effect, and the heavy list of casualties naturally followed. 
A stampede in every direction immediately took place, and the affair was ended. 
I do not believe it lasted beyond thirty seconds. . 

No order, apparently, was given, and I have been unable to learn of a single gun 
being reloaded. A number, particularly in the right company, were not fired atall. 
The fact that some men were shot in the side or back, eleven wounded being so 
reported in the hospital, is as readily attributable to the fact that some of the men 
had passed a portion of the firing line as that they were fired at after they dispersed 
or were retreating. 

These men had a second time within a few hours been ordered by the sheriff not to 
interfere with the property or men at Lattimer. Some of them were personally 
assaulting the sheriff; others with jeers and insults passing the line of his deputies 
with the avowed purpose of committing violence upon private property and of pro- 
voking a breach of the peace upon the employees. The owners of the property and 
the employers of the men had applied to the sheriff for protection, and in the line of 
his duty this affair occured as stated. The jeopardy the official was in can only be 
conjectured, but that he was being interfered with in the discharge of his duty is 

_very evident. The effect which his struggle, in plain view of his men, who stood 
with guns in their hands for the enforcement of the law, under his orders, is equally 
difficult to measure. | 
From the information obtained as to the position of the men I was interested in 

securing all the facts I could as to the number of repeating rifles in the line, There ; 
were quite a number, and only from these and revolvers were a second shot fired, if 
at all, as I could not ascertain a well-defined instance of a reloading. 
| Very respectfully, etc., | 

J. P. S. GoBIN, 
| . Brigadier-General. 

. [Inclosure 4.] 

General Slewart to the Governor of Pennsylvania. 

ADJUTANT-GENERAL’S OFFICE, 
| Harrisburg, Pa., January 11, 1898. 

Str: I have the honor to submit for your information the following report of the 
assembling of the Third Brigade, National Guard of Pennsylvania, at Hazleton, Pa., 
for the purpose of supporting the sheriff of Luzerne County in the preservation of 
law and order and the protection of property. , 

It appears that on the evening of Friday, September 10, 1897, after a week of dis- — 
turbance and unrest among the mining population of Hazleton, Luzerne County, and 
vicinity, a collision occurred between a large body of miners and the sheriff of 
Luzerne County and a number of deputies whom he had sworn in to support him in 

_ the enforcement of the laws, the protection of property, and the security of citizens 
of the Commonwealth in their rights under the constitution and the laws of the 
State. In this collision a number of persons were killed and injured, and the situ-
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ation became so threatening and likely to result in further loss of life and destruction 
of property that the sheriff, feeling unable to copé with the emergency, telephoned | 
the governor at Harrisburg for assistance. A public meeting of the citizens of 
Hazleton was also held, at which resolutions were passed showing the necessity of 
prompt action on the part of the governor and expressing fear that unless the mil- 

_ itary were sent to that section without delay that great loss of property and life 
would occur. This request for assistance reached you at Harrisburg about 10.30 
p.m., Friday, September 10. The following telegram was immediately sent to the 
adjutant-general, then in Philadelphia: | 

**Governor in telephonic communication with sheriff of Luzerne County, who : 
demands troops to quell riot at Hazleton, claiming same is beyond his control. Gov- _ 
ernor requests you to come to executive mansion first train to-night. Advise when 
you start. : | 

: “Lewis EK. BEITLEeR, Private Secretary.” 

A telegram of similar import was sent to Maj. Gen. George R. Snowden, command- | 
ing division, National Guard of Pennsylvania, and who was located in Philadelphia, 
To Gen. J. P.S. Gobin, commanding Third Brigade, National Guard of Pennsylvania, | 
within the territorial limits of which Luzerne County was located, who was known | 
to be in Philadelphia, a telegram was sent directing him to report immediately at 
Harrisburg. A telegram was also sent to Gen. John W. Schall, commanding First 
Brigade, the territorial limits of which are the city of Philadelphia and counties 
of Montgomery, Bucks, Delaware, and Chester, in the eastern portion of the State, 
advising him to hold the First Brigade in readiness. | | 

General Orders, No. 26, Headquarters National Guard of Pennsylvania, were issued 
by your order as follows: 

“HEADQUARTERS NATIONAL GUARD OF PENNSYLVANIA, 
, “ADJUTANT-GENERAL’S OFFICE, | 

“Harrisburg, September 10, 1897, 
‘General Orders, . : | } 

“*No. 26. , 
‘I. Maj.Gen George R. Snowden, commanding division, N ational Guard of Penn- 

sylvania, will order on duty immediately such portion of the division as in his judg- 
ment may be necessary to support the sheriff of Luzerne County in protecting life | 
and property and securing to the citizens of the Commonwealth their rights and 
privileges under the constitution and laws of the State. : 

“II. Maj. Gen. George R. Snowden will report fully to these headquarters. 
‘‘By order of Daniel H. Hastings, governor and commander in chief: 

‘‘THOMAS J. STEWART, Adjutant-General.” — 

Major-General Snowden immediately proceeded to Harrisburg, as dil also General _ 
Gobin. In the meantime telegraphic and telephonic instructions were sent to the 
commanders of the organizations comprising the Third Brigade, advising them that =| 
that brigade had been ordered upon duty, and that they proceed to Hazleton with 
their commands fully armed and equipped with the least possible delay. 

General Gobin, commander of the brigade, arrived in Harrisburg at 1.30 a. m.,, : 
Saturday, September 11; reported to you at the executive mansion; was advised | 
that the Third Brigade, which he commanded, had been ordered on duty, and he was 

. directed to proceed immediately to Hazleton, and leaving Harrisburg at 3.25 a. m., 
he (according to his report on file in the adjutant-general’s office) arrived at Hazleton 
at 7.30 a. m. : | 

The commanding officers of the various organizations comprising the Third Bri- _ 
gade in the meantime were assembling their troops and proceeding to Hazleton. 
These organizations are as follows: | 

Fourth Regiment Infantry, Col. D. Brainard Case, commanding; Eighth Regiment 
Infantry, Col. Frank J. Magee, commanding; Ninth Regiment Infantry, Col. C. Bow | 
Dougherty, commanding; Twelfth Regiment Infantry, Col. James B. Coryell, com- 
manding; Thirteenth Regiment Infantry, Col. Henry A. Coursen, commanding; Bat- 
tery C, Capt. John Denithorne, commanding; Governor’s Troop (cavalry), Capt. Fred 
M. Ott, commanding. OS | , , 

Instructions were immediately given for the shipment from the State arsenal of 
the camp equipage for the organizations of the brigade. These instructions were. 
given at 12 o’clock midnight. The employees of the arsenal were on duty at 12.45 ; 
a. mn., the necessary number of teams (7) were ready at 1.40 a. m., and the entire 
camp equipage of the Third Brigade was loaded on six cars by 6 o’clock a. m. and 
immediately transported by rail to Hazleton, arriving there at 12.54 noon of 
September 11. | 

There was also sent with this camp equipage 40,000 rounds of ball cartridges for 
caliber .45 Springfield breech-loading rifles; 14,000 ball cartridges, revolver, caliber. 
.38; 10,000 carbine cartridges, caliber .45; 350 rounds of fixed ammunition for 3.2-inch- 
breech-loading rifle. : a |
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. The Ninth Regiment Infantry, Col. C. Bow Dougherty, arrived at Hazleton at 
7.45 a. m., disembarked on the outskirts of the city, and was ordered by General 
Gobin into the city limits, where it was posted at Hazle Park. 

The Thirteenth Regiment. Infantry, from Scranton, Lackawanna County, and — 
vicinity, Col. Henry A. Coursen, arrived immediately after the Ninth and was 
directed to proceed to Lattimer, the scene of the collision between the miners and 
the sheriff’s deputies on the evening before, and which is a mining village located 
about 3 miles north of Hazleton. | 

The Twelfth Regiment Infantry, under Col. James B. Coryell, of Williamsport, 
Lycoming County, and adjoining counties, was immediately upon its arrival located 
east of Hazleton. | 

The Second Battalion of the Eighth Regiment Infantry, five companies, under the 
command of Maj. Emil C. Wagner, arrived shortly thereafter and was directed to 
proceed to Audenried, a few miles south of Hazleton, and to select a proper position 
commanding a region about Audenreid, and for the purpose of protecting a large 
magazine filled with dynamite. ‘ 

The First Battalion, Eighth Regiment Infantry, Maj. KE. C. Watts, arrived at noon 
and was sent to the position designated for the regiment at Audenried upon the . 
arrival of the Second Battalion earlier in the morning. : 

Battery C, from Phoenixville, Chester County, and the Governor’s Troop, from Har- 
_ risburg, Dauphin County, arrived at3 p.m. The battery was divided, one-half being 

sent to the camp of the Eighth Regiment near Audenried; the other remaining in _ 
Hazleton near the yards of the Lehigh Valley Railroad, at which point the Gov- 
ernor’s Troop was also directed to encamp, these yards being within two blocks of 
where the brigade headquarters had been established. 

| The Fourth Regiment Infantry, Col. D. B. Case, arrived about 4 p.-m. in the after- 
noon of Saturday, and were directed to encamp adjoining the Eighth Regiment 

- Infantry at Audenried. 
It was decided to augment the cavalry force by ordering the First Troop, Phila- 

delphia City Cavalry, attached to the First Brigade, onduty. This troop arrived in 
- Hazleton on the evening of Saturday and were directed to encamp adjoining the 

- Governor’s Troop, near the stock yards of the Lehigh Valley Railroad. 
The camp equipage was immediately distributed to the various commands and 

camps were located. oo a 
The entire section of country in and about Hazleton, comprising a large number of | 

mining villages, was in a very high state of excitement. Meetings were being held 
at which inflammatory spveches were made. Preparations were also being made for 
the interment of those who were killed in the collision between the mob and the 
sheriff and his deputies on Fridaay evening, a large number of these funerals hav- 
ing been fixed for Sunday, and in which thousands of the people in the various com- 

- munities intended participating. : 
, The commander in chief, the major-general commanding the division, the adjutant- 

general, and the attorney-general were constantly on duty at the executive mansion 
and in close and constant communication with General Gobin at Hazleton, both by 
telegraph and telephone. : a 

It was estimated that 10,000 miners and employees about mines were participating 
in the strike, and the dissatisfaction at that time seemed to be spreading into adjoin- 
ing counties, The situation became so alarming that the sheriffs of Schuy!kill and 
of Carbon counties, both of which adjoin Luzerne County, notified the governor of 
their inability to preserve order and protect property, and asked for support in the 
performance of their duties. This request was not complied with, it being believed 
that the number of troops already on duty would be able to meet any outbreak that 
might occur and hold it in check until the arrival of the First Brigade, which was 
being held in readiness in Philadelphia. | 

After the funerals of the persous who were killed in the collision between the mob 
and the sheriff and his deputies, and which funerals occurred on Sunday and Mon- 

_ day, the excitement abated in a measure. Meetings were being held, however, and 
- fears were entertained of an outbreak at points at which troops were not at that 
time located. To meet this tension of affairs the Fourth Regiment Infantry was 
moved on Wednesday, September 13, from its camp at Audenried to Drifton, a dis- 
tance of about 9 miles. 

Capt. Alexis R. Paxton, Fifteenth. United States Infantry, on duty at the head- 
quarters of the National Guard of Pennsylvania, in his report to the War Depart- 
ment, states: 

_. ©The disposition of the troops in their camps in and about Hazleton had refer- 
ence to the occupation of localities where trouble might be expected, and to military 
considerations. The Twelfth Regiment, which guarded the southern side of the 
sity, was within easy supporting distance of the Eighth and Fourth, if required. 
In like manner the Ninth, at Hazle Park, could promply reinforce the Thirteenth | 
at Lattimer, should occasion require. The cavalry was immediately at the hand of 
the commanding general for whatever emergency might occur. The tension of
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public feeling at the time the troops arrived at Hazleton was very great, but their 
early appearance and prompt disposition had a highly beneficial effect upon all 
classes of the community. The funerals of the dead strikers were to take place 
principally upon the following Monday, and great crowds were expected to join in 
the funeral processions. -It was therefore very important that the troops should be 
so distributed that the crowds of foreign miners who attended these funerals should 
realize that in or near all quarters of the community for miles about there was an 
ample military force to preserve order.” ; 

The Fourth Regiment at Drifton, 6 miles northeast of Hazleton; the Thirteenth at _ 
Lattimer, 4 miles north of Hazleton; the Ninth and the Twelfth on the outskirts of 
Hazleton; the cavalry and artillery on duty in the city, and the Eighth Regiment, 
3 miles south of Hazleton, would show that the line of communications between 
these commands was over 9 miles in length, and the regions in which the disturb- 
ances occurred embraced a territory of at least 27 square miles. 

The morning reports show that on the morning of the 12th of September there 
were 2,499 officers and men on duty, and that 91 per cent of the entire strength of 
the brigade had reported. The highest percentage present at any time was 94.5. 
per cent, and the total number on duty, 2,615 officers and men. | 

On September 24 Battery C was relieved from duty; on September 25 the Twelfth 
and Thirteenth regiments were relieved; on September 28 the Fourth was relieved 
from duty; on September 29 the Ninth Regiment, the Second Battalion of the | 
Kighth Regiment, and the First Troop, Philadelphia City Cavalry, were relieved 
from duty. 

During the entire tour of duty practice marches were indulged in; the cavalry 
patrolled the country in all directions, and every opportunity was taken advantage = 
of to display the troops in force throughout the various mining towns and villages, 
where the greatest amount of discontent and unrest appeared to be. The impression 
created by the constant presence of large bodies of troops tended to prevent any 
demonstration in force by the strikers. ‘This section of the State is one of the most 
populous mining districts within Pennsylvania. The population is made up largely 
of the foreign element, many of them being unable to speak or understand our 
language, and who under stress of great excitement are not amenable to argument 
or reason, and could only be held in check by the presence of a large armed force, 

Very respectfully, | 
- Tuos. J. Stewart, Adjutant-General. 

. Mr. Sherman to the Governor of Pennsylvania. | 

. [ Telegram. | | 

_ DEPARTMENT oF STATE, | 
| Washington, January 19, 1898. 

Please advise me when the trial of Sheriff Martin and his deputies 
will take place. With the President’s approval it is desired to have a ' 
representative of the Department of Justice attend the trial, but not 
to take part therein, in view of the international questions which may 
result. | | : 

| | SHERMAN. 

The Governor of Pennsylvania to Mr. Sherman. | 

[Telegram.] 

° 7 HARRISBURG, PA. : 
. January 20, 1898. | 

Replying to your telegram received last evening, Iam advised by | 
District Attorney Thomas K. Martin, of Wilkesbarre, that the trial of _ 
Sheriff Martin will occur in Wilkesbarre in the first week of February 
term of court beginning Tuesday morning, February 1; entire first 
week set apart for trial. Sheriff Martin’s attorney, Mr. Ferris, will be :
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assisted by Messrs. A. M. Palmer and John T. Lanahan, of Wilkes- 

barre; and ©. W. Kline and Mr. Troutman, of Hazleton. The district : 

attorney will be assisted by James Scarlet, of Danville; John M. Gar- 

man and Mr. McGahran, of Wilkesbarre. | 

| ~DanieL H. HASTINGS. 

. Mr. Sherman to Mr. Hengelmiiller. ° 

No. 209.| DEPARTMENT OF STATE, _ 

| Washington, January 20, 1898. 

Sir: Referring to my note to you, No. 208, of the 8th instant, in 

relation to the circumstances under which several Austro-Hungarian 

subjects were killed and wounded at Lattimer, near Hazleton, Pa.,on 

the 10th of September last, and in particular to my promise to communt- 

cate further with you on the subject so soon as | should be in posses- _ 

sion of the reports and statements in regard to. that occurrence, to be 

- furnished to me by the governor of Pennsylvania, I have now the 

honor to advise you that I have received from his excellency, the gov- 

ernor, the papers in question, being a statement by Mr. Martin, the 

high sheriff of Luzerne County, and a report by Brig. Gen. J. P.S. 

Gobin, who commanded the Third Brigade of the National Guard of 

Pennsylvania at Hazleton during the riots, and also copy of the report 

of Gen. Thomas J. Stewart, adjutant-general of Pennsylvania, relating 

to the same subject. . : 

By a collation of these three statements, which are mainly in substan- , 

tial agreement, the circumstances of the occurrences near Hazleton 

appear to be as follows. : 

About the last of August or 1st of September the employees of one 

of the collieries near Hazleton ceased work because of some difficulty 

with the superintendent. The employees at other mines followed in 

sympathy, and the movement developed into large marching parties, 

which began to assemble and move upon the workings and drive the 

- workmen from their places. The sheriff, whose office is at Wilkesbarre, 

was apyealed to by the owners of the mines for protection from the 

interference. He went to Hazleton and summoned and swore in a 

large number of armed deputies to preserve the public peace. At dif- 

ferent times prior to September 10 marching bodies attempted to drive 

the workers from several mines, and were turned aside or dispersed by 

the sheriff and his deputies. On September 10, a body of men, esti- 

mated at from 300 to 600, started from Harwood to visit Lattimer for 

the purpose of compelling the men there to cease work. They were 

met at West Hazleton by the sheriff, who, in the name of the law, 

commanded them to disperse. They refused and moved on. The 

_ sheriff summoned his deputies, and with them reached Lattimer 

in advance of the mob. As the mob approached, the sheriff, unat- 

tended, stepped forward to meet the ringleaders, announced the pen- 

alties attending such unlawful acts, and endeavored to persuade the 

riotous assemblage to turn back. He was surrounded by the mob, 

some members of which struck him down, the greater number going 

toward its destination. During the struggle which ensued between 

the sheriff and the mob, at which time he was entirely surrounded by 

the rioters, a number of the deputies fired into the mob, as it would 

_geem, without having been commanded to do so, resulting in the killing 

or mortally wounding of 18 men. The rest of the mob then dispersed. _
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These statements, as will ve perceived, suggest doubt as to the accu. racy of the reports heretofore current that the assemblage of striking miners at Lattimer was peaceably dispersing when orders to fire upon them were given by the sheriff. The facts would rather appear to be that, upon the sheriff advancing unattended in order to meet the ring- leaders, he was dangerously assaulted and that shots were fired, with- out command, by the deputies in the attempt to rescue him. However this may be, I deem it proper to suspend all judgment upon the merits of the question at issue pending the trial which is about to take place, — in the course of which I may assume that the true facts of the occur. | rence will be elicited. | Oo 
Following a precedent which has been set in some cases heretofore it is proposed to have a representative of the Federal Government — present at the trial to watch the proceedings and report thereon, to the end of thoroughly investigating the matter with a view to such further treatment as may be just and proper. : Accept, ete., 3 - | | | - JOHN SHERMAN. 

The Governor of Pennsylvania to Mr. Sherman. 

COMMONWEALTH OF PENNSYLVANIA, oe | 
| Harrisburg, January 22,1898. 

Str: I beg to acknowledge the receipt of your letter of 20th instant, relating to the killing and wounding of certain alleged Austro-Hun- garian subjects in Luzerne County, Pa., on September 10,1897. In accordance with your telegram of the 19th instant, I immediately wired you the date fixed for the trial of Sheriff Martin and his deputies. A | copy of the telegram is hereto attached for identification. —~ : The government of this State has been and is anxious to furnish you with every possible information relatin g to the Hazleton riots. Every _ facility will be furnished your representative to fully inform himself with all the facts in the case to be tried in the Wilkesbarre courts. . I have read with much interest the correspondence between younself ° and the Austrian minister, and I beg to express my appreciation and gratitude for the defense which you have made of our position relating — to the furnishing of information. | . | | | | I have, ete. | DANIEL H. Hasrines, | a | Governor of Pennsylvania. 

Mr, Hengelmiiller to Mr. Sherman. a 
. [‘Translation.] 

No. 222.] : o | | IMPERIAL AND RoyaL AusTRo-HUNGARIAN LEGATION, : 
Washington, January 24,1898. 

Mr. SECRETARY OF STATE: I have had the honor to receive the _ two notes which you had the kindness, Mr. Secretary of State, to address to me on the 8th and 20th instant, relative to the occurrences oo which took place September 10, 1897, at Lattimer, near Hazleton, Pa, 
. . 1 See ante. . nd
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‘In view of the information contained in the latter of these notes con- 

cerning the reports made to the Federal Government relative to those 

occurrences, I do not think proper to enter into a thorough discussion 

- of that portion of the former note which has special referenee to the — 

_ statements made in my communication of December 30. I feel, how- 

ever, that it is my duty to remark that my Government has not claimed 

the right to decide for itself the question whether its subjects who were 

injured in that catastrophe are, according to international law, entitled 

to an indemnity; and further, that it has had no intention to base its 

attitude on this subject solely upon the reports received by it. What 

it has asked, from the outset, of the Federal Government, has been a 

thorough investigation of the case, and such an investigation was 

unreservedly promised to it. The subsequent delay, and the final 

statement of the governor of Pennsylvania, which was communicated 

to me by your note of December 28, and in which he announced that 

he would not send the reports on the subject that were in his possession —_, 

until after the termination of the trial, did indeed, lead us to the 

assumption that it was impossible for the Federal Government to hold 

- the promised investigation. At this stage of the question, the Impe- 

rial and Royal Government felt compelled to declare to the Federal 

- Government that it was not relieved, by this impossibility, of its 

responsibility to us. As, according to the reports which lay before us, 

the case was one that furnished ground for a claim for indemnity, and 

as we had no other information, and no other appeared to be obtain- 

able, I was instructed to declare that we held the Federal Government 

responsible for the injury done to our countrymen, and that we asked 

of it a just and adequate indemnity. 
This discussion belongs, however, to an earlier stage of the question, 

aud seems to be rendered unnecessary, Mr. Secretary of State, by the 

information contained in your last note. The reports which, according 

to that note, have been received by the Federal Government from the | 

adjutant-general of Pennsylvania, from General Gobin, who commanded 

the troops of the National Guard that were called out owing to the occur- 

rences at Lattimer, and, finally, from the sheriff of Luzerne County, 

himself, present the occurrences in question, in many important par- 

ticulars, in an aspect different from that in which they were presented 

in the reports received by us, which were sent as inclosures to my note 

of September 28. This difference in the presentation of the case would 

- especially seem to call for a comparison and scrutiny, as accurate as 

possible, of the material on both sides, which is based both upon the 

statements of persons who participated in the incident and upon those 

of persons who took no part therein. In consideration, however, of the 

circumstance that the Federal Government, according to your note of 

January 20, Mr. Secretary of State, considers the question of the way 

in which all the occurreuces actually took place as an open one, I think 

it proper for me now to refrain from any discussion of the merits of the 

case, and 1 take note of your declaration that the Iederal Government 

suspends its decision during the pendency of the trial which is about 

to take place, and that it expects the facts of the case to be fully eluci- 

dated by that trial. I have the honor, at the same time, to express my 

warmest thanks to the Federal Government for the intention which it 

has expressed of sending a representative to be present at that trial, 

and to request you, Mr. Secretary of State, to convey this expression 

of gratitude to the proper quarter. . 

_ In the meantime I take the liberty to eall special attention to the 

. fact that, according to the reports transmitted to the governor of Penn- 

sylvania, fire was opened on the workmen taking part in the march
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by the sheriff’s deputies, although they had received no order to that — 
effect. This statement agrees with the account given in my memo- 
randum of September 28, and I refer to it as a further proof of our 
oft-repeated assertion that the question of the accused sherift’s guilt, 
or of his innocence. of the crime with which he is charged, is not syn- 
onymous with the question whether the victims of the catastrophe are 
entitled to indemnity. | 

I avail myself, etc. HENGELMULLER, ~ 

Lhe Governor of Pennsylvania to Mr. Sherman. 

COMMONWEALTH OF PENNSYLVANIA, | 
Harrisburg, January 27, 1898. 

Sir: I beg to acknowledge the receipt of your letter of yesterday 
informing me that Mr. Henry M. Hoyt, Assistant Attorney-General, : 
will attend the trial of Sheriff Martin in behalf of the United States, 
I shall be pleased to have Mr. Hoyt call upon me at Harrisburg, and it 
will give me pleasure to provide him with the proper credentials at 
Wilkesbarre in order that he may have the fullest, opportunity to 
observe the trial. 7 

I have, ete.,. _ DANTEL H. HASTINGS. 

Mr. Hoyt to Mr. Sherman. | 

DEPARTMENT OF JUSTICE, — | 
Washington, D. C., January 27, 1898. 

__ Srr: [have the honor to acknowledge the receipt of your letter of : 
January 26, in which you inform me that, at your request, the Attorney- 
General has detailed me as representative of the Department of Jus- 7 
tice to attend the trial of Sheriff Martin and his deputies for the 
unlawful killing of certain Austro-Hungarian subjects at Lattimer, Pa., 
on the 10th of September last, which trial is to take place at Wilkes- _ 
barre during the first week of February. : 

You inform me that my duty in the premises will be confined to 
watching the proceedings for the purpose of fully informing myself of 
the merits of the case, so as to enable me to make a full report of the 
facts to the Department of State, and you inclose a letter addressed to 
the governor of Pennsylvania, to whom I am to report in connection 
with this service, and direct me, upon the receipt of a letter from the 
governor to the court officials, to proceed from Harrisburg to Wilkes- 
barre. | 

I have the honor to say that I shall proceed upon this service as 
directed, and shall be prepared, after the trial in question, to report to 
the Department of State. | 

Very respectfully, HENRY M. Hoyt, | 
| Assistant Attorney-General. 

, Mr. Day to Mr. Hengelmiiller. 

No. 211.] DEPARTMENT OF STATE, : 
Washington, January 31, 1898. 

Sig: Referring to the correspondence heretofore had with you in 
regard to the killing and wounding of certain Austro-Hungarian sub- 
jects at Lattimer, Pa., on the 10th of last September, 1 have now the 
honor to inform you that under the direction of the Attorney-General, |
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Mr. Henry M. Hoyt, Assistant Attorney-General of the United States, _ 
has been sent to Wilkesbarre, Pa., to attend the trial of Sheriff Martin 

- and his deputies, which is set for next week. Mr. Hoyt has been 
instructed to make full report to the Department of the result of that 
hearing, as well as to furnish me with a statement of the facts as he 
shall gather them. , 

In this relation I may observe that, in your note No. 222 of the 24th 
instant, you seem, notwithstanding: the explanation given in my note 
of January 8, to adhere to the misconception that the governor of 

_ Pennsylvania had declined to furnish this Department with the reports 
-of the occurrerce that were in his possession. As I had the honor to 
state in my aforesaid note of the 8th instant, I cheerfully deferred to 
the expression of the governor’s belief, which I fully shared, that the 
premature publicity of those reports pending the trial of the inculpated 
officers would be inexpedient. At no time did his excellency refuse 
or decline to put those papers in my hands for such use as I might 
deem proper. It seems appropriate to revert to this in order that our 
future consideration of the matter may not be colored by any inaccu- 
rate assumption as to the precedent circumstances. : 

— Accept, ete., | 
WILLIAM R. Day, Acting Secretary. 

| Mr. Hoyt to Mr. Day. : 

| DEPARTMENT OF JUSTICE, 
| Washington, D. C., April 4, 1898. , 

_ DEAR Sir: I beg to acknowledge the receipt of your letter of April 2, 
requesting copy of my report on the trial of Sheriff Martin and his 
deputies, and I beg to sayin reply that I shall place the report in your 
hands during the current week, and as early in the week as possible. | 
Other matters seem to have required my more immediate attention 
here, and for this reason the report has been somewhat delayed. I 
regret extremely if this delay has caused you any embarrassment 
whatever. | 

Respectfully, yours, | HENRY M. Hoyt, 
| : Assistant Attorney-General. 

Mr. Hoyt to Mr. Day. 

DEPARTMENT OF JUSTICE, | 
| Washington, D. C., April 11, 1898. 

Sir: I have the honor to transmit to you herewith, in pursuance of 
your instructions, my report, with accompanying documents, of the — 
trial of Sheriff Martin and his deputies at Wilkesbarre, Pa., on the 
charge of killing and wounding certain Austrian subjects and others 
at Lattimer, Pa., on September 10 last. | 

I have the honor to state further that I shall transmit to you in addi- 
tion upon this subject, within a few days, a separate memorandum 
stating some of the underlying facts, and suggesting some of the. 
principles of law affecting the occurrences in question, which it does 
not seem necessary to state or proper to suggest in the report itself. 

I remain, etc., 
| Henry M. Hoyt, 

Assistant Attorney-General. 

F R 98——6
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| | Mr. Hoyt to Mr. Day. | = 

DEPARTMENT OF JUSTICE, | 
| Washington, D. C., April 8, 1898. 

Str: I have the honor to report that in pursuance of your letter of 
instructions, dated January 28, 1898, having reference to the trial of 
the sheriff of Luzerne County, Pa., and his deputies, on the charge 
of killing and wounding certain Austro-Hungarian subjects, among 
others, at Lattimer, near Hazleton, Pa., on the 10th of September last, 
I proceeded to Harrisburg on January 29 and presented to the governor 
of Pennsylvania the letter of introduction which you gaveme. The 
governor furnished me with a letter to the president judge of the 
courts of Luzerne County, to whom I presented myself on the 31st of 
January, at Wilkesbarre, the county seat of Luzerne County, and by | 
whom I was courteously accorded then and afterwards full oppor- 
tunity to inform myself of the course of proceedings. 

The trial opened February 1 at the court-house at Wilkesbarre. The 
trial judge was Hon. Stanley Woodward, president judge of the court. 
The Commonwealth was represented by District Attorney Thomas Rh. 
Martin, and by Messrs. John McGahren and John M. Garman, all of 
Wilkesbarre; and James Scarlett, of Danville, Pa. The defense was 
represented by Messrs. Henry W. Palmer, formerly attorney-general of 
the Commonwealth of Pennsylvania; John T. Lenahan, Frank W. 
Wheaton, and George BS. Ferris, of Wilkesbarre; and George H. Trout- 
man and C, W. Kline, of Hazleton. The defendants were James Mar- 
tin, sheriff, and 68 deputies, whose names are hereto attached on one of 
the blank forms of indictment in the case. A nolle prosequi was entered 

‘ as to certain deputies at the beginning of the trial on the ground that 
the Commonwealth had no evidence to show that these individuals 
were present at Lattimer, or if present, that they were armed or were 
connected with the shooting. — | 

The defendants had been brought before two of the judges of the _ 
county, sitting as committing magistrates, on September 20,1897. After — 
a large amount of testimony had been taken on this occasion, they were _ 
held under bail to await the action of the grand jury. Atthe meeting’ 
of the grand jury, on October 27, 1897, they were indicted as follows, | 
viz: All the defendants were indicted jointly for murder, with a second 
count for manslaughter in the case of each man killed; they were also 
thus indicted jointly in a separate indictment for the felonious wound- 
ing of each man wounded, and they were all thus indicted jointly. 
under a third indictment for murder, with a second count for man- — 
slaughter, of all the men killed. The indictment selected for trial was 
one for the murder and manslaughter of one of the victims, Michael, 
or Mike, Ceslak. This was regarded as a test case, and may dispose of 
all the indictments, but no conclusion on this point seems to have been 
reached as yet. | 

The selection of a jury was completed by the end of the second day. 
The names of the jurymen are hereto attached. . 

On February 3, after the arraignment of the defendants, Mr. McGah- 
ren opened the case for the prosecution. He stated the contention of 
the Commonwealth that the defendants are guilty of murder in the 
first degree; that it is not necessary to show who fired the first shot— 
all that were present armed, aiding, and abetting are guilty in the eyes 
of the law; that the strikers had grievances; that they held an orderly 
meeting and decided to march to Lattimer and ask the men there to 
assist them in asking their employers for justice; that they went there 
peaceably, unarmed and in a lawful way, and had the right to do so,
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and then were shot down by the deputies, who continued to fire for five 
minutes at the fleeing men. The taking of testimony then began, and 

~~ gontinued without intermission, except for the usual adjournments over 
Sundays and holidays, until March 4, 1898. One hundred and three 
witnesses were examined for the prosecution and 111 for the defense. 
The witnesses for the prosecution consisted of strikers who accompanied 

~ the march to Lattimer and were present at that place, of bystanders 
and eyewitnesses of the events leading up to the final conflict, and of 
various persons—clergymen and others—who saw and attended the 
dead and wounded after the fatal occurrence. It was not part of the 
evidence, but the fact appeared to be, from the employment of inter- 
preters in various foreign languages and dialects—lItalian, Hungarian, 
and Polish—and in other ways, that many of. these witnesses were for- 
eigners not naturalized, some of them were native-born citizens, and 
some naturalized citizens. | 

The story told by the witnesses for the prosecution, when connected, 
shows the eccurrences to have been as follows: : 

On the evening of September 9, 1897, at Harwood, near Hazleton, a 
meeting of the strikers was held, at which it was decided to go the 
next day, peaceably and without any weapons, to Lattimer and ask the 
men there to go on strike, but not to use force nor to destroy property. 
At noon the next day about 250 men from Harwocd and other points. 
started fro: Harwood and marched to West Hazleton, receiving acces- 
sions on the way from Crystal Ridge and other surrounding villages. 
At West Hazleton the sheriff and his deputies met them and told them 
to disperse. There was some altercation there between the strikers and 

| the sheriff’s posse, and then the strikers took a road to Lattimer which 
passed along the outskirts of Hazleton. At the same time the deputies 
boarded the cars of a trolley line running from Hazleton to Lattimer 
and reached the latter place ahead of the strikers. The deputies lined 
up at Lattimer in front of a row of houses along and a short distance 
from the road running into Lattimer from the direction of Hazleton, 

-~ and when the strikers arrived there the sheriff went forward alone and 
met them again, his deputies remaining on the side of the road behind 
him, and once more ordered them to disperse. He seized successively 
two of the strikers by the. coat, and while he was engaged in a scuffle 
with them and with other strikers who gathered around him one or two 
shots were heard, but from what source the witnesses (or all but two or 
three of them) did not definitely say. Then the deputies began to shoot 
at the strikers, first some scattering shots and then a volley, and the 
strikers broke and fled. The shooting continued for several minutes 
while the fleeing strikers were endeavoring to get to cover up the slopes | 
along theroad. Many of the witnesses testified that the sheriff informed 

_ the strikers at West Hazleton and Lattimer who he was and produced 
a paper which he stated to be his proclamation, but did not read. 

It appeared that the strikers were unarmed; that small clubs which 
they had previously carried were thrown away on the march between 
West Hazleton and Lattimer; that they were peaceable and orderly in 
their conduct on the march; were not riotous either at West Hazleton 
or Lattimer, and at neither place made an assault upon the sheriff or 
his deputies, or offered any violence or used threatening language to 
them. 
When the crowd stopped before the sheriff at Lattimer, ten men or 

more gathered around him, and while he was parleying with them and 
endeavoring to pull to the side of the road the men whom he seized by 
the coat, the main body of strikers pushed slowly ahead, and at that 
point and moment the deputies began to fire.
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Witnesses among the strikers testified that they had not stopped or | 
beaten men on the road from Harwood to West Hazleton, and thence _ 
to Lattimer, nor compelled men to join their number against their wills; - 
that there were 300 or more in their assemblage; that they only went to 
Lattimer to have a talk with the men there—to show themseives and 
induce the Lattimer men by peaceable means to join their strike for 
more wages. Witnesses also testified to violent language and threaten- | 
ing behavior on the part of the deputies at West Hazleton before the. 
shooting, and again at or near Lattimer after the shooting. The testi- | 
mony was cumulative that the strikers were peaceable and unarmed, 
and did not on the march nor at West Hazleton or Lattimer exhibit 
any such conduct as to justify the volley of the deputies. 

Physicians and others testified as to the character and location of 
the wounds inflicted, and a number of the wounded were put on the 
stand and exhibited their wounds. Testimony was also offered as to _ 
the distance from the deputies of those strikers who were shot and fell. 
while they were running away. On the whole, it appeared that in some 
instances halls or shots had entered the backs or back portions of the 
bodies of the killed and wounded, and that some of them had been . 
struck and had fallen at a distance of several hundred feet (300 to 500 
feet) from the line of deputies. Various deputies were identified as 
present, and there was some evidence that the first shot proceeded | 
from the right of the line of deputies; that certain deputies stepped | 
out of the ranks after the volley had been fired and continued firing at . 
the fleeing men. On the whole, however, it appeared that the firing did 
not continue as long as one minute after the volley. It also appeared, 
without dispute, that the sheriff was armed with a revolver and the . 
deputies for the most part with Winchester rifles; that the sheriff had | 
drawn his revolver when the crowd surrounded him at Lattimer and 
had endeavored to discharge it, but without success, although there was 
some evidence, not well corroborated, however, that he had discharged 
his revolver there and shot or killed a man. : 
According to the indictments there were 19 men killed and 38 wounded. 

The names of the men killed are given on the form of one of the indict- 
ments accompanying this report, and the names of the men wounded | 
on a separate paper. Because of the extreme variation in the spelling 
of Hungarian and Polish names, it is difficult in many cases to trace 
and identify any given name of the men killed or wounded, as appear- 
ing in the indictments aud as drawn from other sources. l‘rom the 
best information obtainable, although these facts were not brought out 
at the trial, it appears that of the men killed 10 were Austrian sub- 
jects, and of the men wounded 11 were Austrian subjects, and thatas _ 
to the balance of the men killed and wounded no authoritative knowl- 
edge of their citizenship has yet been ascertained. Lists in accord- 
ance with this classification are hereto attached, in which the variation 
of spelling referred to, as compared with the indictments, will be noticed. 

On February 21 the Commonwealth rested. Mr. Ferris opened the 
case for the defense, claiming that the true story of Lattimer shows a 
savage assault upon the sheriff and an attack by the mob upon the band 
of deputies; that the first shots came from the mob as they were charg- | 
ing toward the line of deputies, and from one of their number in the 
rear of the deputies; that the conduct of the strikers fully justified the 
volley in order to repel a murderous assault upon the lives of the sheriff 
and his posse, who did their duty as faithful officers and defenders of 
the law. . 

The witnesses for the defense included residents of Harwood, Cran- | 
berry, Crystal Ridge, and other surrounding villages, among them many
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women who were eyewitnesses of the occurrences preceding the final 
conflict of September 10. The sheriff atid certain of the deputies were 
also placed upon the stand—mine laborers and mechanics, mine bosses 
and other officials, bystanders, and various spectators of the final con- 
flict. It appeared, without positive proof, that many of these witnesses 
were American citizens and residents of long standing in the vicinity; 
and others, whether naturalized or not, were of English, German, or 
Irish origin, with a few of other nationalities. | 

Their story shows that for a week or more preceding the 10th of 
September the people of the region had been kept in a terror-stricken 
condition, owing to the fact that the employees of one of the mines 
near Harwood had gone on strike and had induced and compelled the 
men at other mines to follow them, and had been organizing and 
assembling marching parties from day to day which proceeded to 
various mines, colleries, and open workings, and throughout the vil- 
lages and country generally; compelled men to cease work, drove the 
workmen away, stopped the engines, went into the houses of laborers 
and other residents, and by threats of violence compelled men against 
their wills to join them; carried and used clubs and other weapons, 
beating and chasing men who did not wish to join them, and driving 
them to the brush, shooting at them, and conducted themselves on 
numerous occasions throughout the week preceding September 10 in 
such a violent, threatening, and lawless manner, in both speech and deed, 
that the law-abiding and peaceable citizens and residents were alarmed _ 
and fearful for their safety and even for their lives. | 

| It also appeared that the sheriff, being appealed to by owners of 
property for protection on behalf of themselves and their employees, 
went to Hazleton on September 5, duly constituted a large number of 
citizens as armed deputies, published and posted, in concert with the 
sheriffs of Carbon and Schuylkill counties, a proclamation against riot- 
ing, and instructed the deputies generally that it was their duty to 
maintain peace at all hazards, but not to take life unless his life or their 
lives were in danger. 

- It also appeared that the sheriff carefully cautioned his men to keep 
eool upon all occasions, especially when they met bodies of strikers, and 
 thatif his life or their lives were in danger at any time, and he was not 
able for any reason to give suitable commands, including the command 
to fire, they must proceed in such extremity according to their own 
discretion under the direction of the leaders whom he had selected. 

The deputies were selected by the sheriff, in his legal discretion, with 
respect to their character as good citizens, and with no consideration 
of the question whether they were or were not employed by mining or 
other corporations in the neighborhood. : 

Between September 5 and 10 the sheriff and some or all of his depu- 
ties proceeded about the country as called upon, met on various occa- 
sions and at sundry points disorderly bands.of strikers proceeding 
about to the collieries and mines intimidating and stopping the work- | 
men, and successfully dispersed them without any more violent mani- 
festations than some rough language and threats. — , 

On September 10 the sheriff and bis posse met the mob, consisting | 
of 400 or 500 men, on their march from Harwood to Lattimer, at West 

| Hazleton, read his proclamation, and commanded them to stop and dis- 
‘perse, arrested one man who refused to stop, passed through the strik- 
ers, who handled him somewh.ys roughly, but after some violent talk on 
the part of the strikers, refusing to heed his commands and disperse, 
he did nothing to prevent their march through the outskirts of Hazle- 
ton to Lattimer. At the latter place, after lining up the deputies on
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the side of the road, so as to meet and stop the mob before they reached 
the breaker, the sheriff went forward and met them, commanded them 
to stop, asked what they were go.ng to do, to which they replied “Stop | 
Lattimer mines;” and then, upon the sheriff’s proceeding to arrest one - 
of them who spoke riotously, many men in the foremost ranks surged 
around him, struck him, knocked him down, and tried to take away his 
revolver which he held in his hand to enforce his commands. He did 
not intend to shoot unless he was compelled to, and as a matter of fact 
he did not shoot, although he tried to shoot one man who struck him a 
blow in the face that sent him to his knees. During this altercation 
and assault upon him, two of the strikers with revolvers endeavored to. 
shoot him, and one with a knife struck at him. 

During these proceedings the main body of strikers moved forward 
past the crowd around the sheriff and proceeded, according to many 
witnesses, pursuing their way toward the Lattimer breaker, and accord- 
ing to several witnesses they turned at that moment and moved 
violently and with shouts toward the deputies. , 

All of these events happened within a very brief space of time, and 
just at this point, when the sheriff’s life was in danger and a threaten- 
ing attack upon the line of deputies had begun, after one or two pre- | 
liminary shots, the source of which could not be exactly located, though 
there was evidence showing that they proceeded from the rear of the 
line of deputies where three of the strikers were located beckoning 
the main body to come on to thé assault upon the deputies, a portion 
of the line of deputies fired the volley described, but ceased firing 
within a half minute or thereabouts, and then the deputies, or many — 
of them, proceeded with the sheriff to assist in caring for the wounded 
and dead. / : 

Witnesses among the deputies and other witnesses testified as to the 
peril in which the sheriff and his posse stood, that the firing was not 

' continued, that the deputies did not leave the line and step toward the 
fleeing men and continue to fire, and that they were not violent and 
threatening after the occurrence, but rendered service in caring for the 
killed and wounded. | 

It appeared from the story of the defence that the strikers at West 
Hazleton as well as Lattimer were violent in their actions and language, 
as they had been during the series of occurrences leading up to Latti- 
mer, and that the deputies made no threats and acted coolly and without | 
violence both at West Hazleton and after the shooting. It was not. 
proved generally which among the deputies fired. Most of the deputies 
examined denied that they had fired; one or two, however, admitted it.. 
It did not appear as to the man for whose death the indictment selected 
for trial was drawn by whom the shots which killed him were fired. 

On Saturday, March 5, 1898, the points of law on behalf of the 
defendants were submitted to the court and argued by Mr.. Wheaton 
for the defense and Mr. Scarlett for the prosecution. The said points 
are hereto appended as an addendum to the court’s charge in the case. 
On March 7 and 8 Messrs. Scarlett for the prosecution, Palmer and . 
Lanahan for the defense, and the district attorney closing the case, 
summed up to the jury, and upon the same day the court delivered its 
charge to the jury, a copy of which accompanies this report. After the 
delivery of the court’s charge the jury retired, and at 10 o’clock the . 
next morning (Wednesday, March 9) rendered a verdict of not guilty § 
on the charge as contained in the indictment as to all the defendants. : 

The case was earnestly and thoroughly conducted for both the prose- 
cution and defense. The trial, while arousing a great deal of interest 
throughout that part of the State of Pennsylvania and elsewhere, which
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‘Jed to a large attendance upon the sessions of the court throughout the 

> whole time occupied, was dignified and orderly. There was no evidence 

of feeling or prejudice on the part of the audience, and the opposing 

counsel, while keen and earnest in their conduct of the proceedings, 

fully submitted themselves to the control of the court and the proprie- 

ties of the situation. There is no question in my mind that the court 

ruled fairly as to the admission of evidence and upon the various points 

arising throughout the trial, nor can it be denied, I think, that the 

charge of the court was full, fair, and sound, and stated the law as set- 

tled by the course of Anglo-Saxon jurisprudence for several hundred 

years, under statutory as well as under common law, correctly and 

without failing to do entire justice to the respective contentions of the , 

prosecution and the defense. | | 

The jury was, in my judgment, a representative jury of this country, 

and was above the average in intelligence and fair-mindedness and in 

the careful attention which they gave to the proceedings throughout 

the entire trial. | 

I am clearly of the opinion that the case was in all respects soberly, 

properly, and fairly tried, that there was abundant evidence to support 

the verdict, and that it can not be successfully claimed that under all 

the circumstances involved the verdict was not a just and righteous 

one. : 

Referring to the question of the right of those wounded and the 

families of those killed to receive indemnity for damages because of the 

action of the sheriff and his deputies, I am unable to see, considering 

_ many clear determinations of the law, how any such claim can be suc- 

cessfully urged in view of the verdict; and I feel well assured that 

there is no good authority supporting the right to indemnity in the 

absence of any suit brought or determination rendered supporting 

such a right by civil proceedings for damages. It appears to me that 

the liability of the sheriff and his deputies for damages to those injured 

must previously be established by civil suit before any larger or other 

claim could be considered; and that inasmuch as the courts of this 

country, State and Federal, are freely open to all parties, native and 

foreign, and that foreigners may elect in such a case to proceed in the 

- Federal courts or the State courts at their pleasure, I can perceive no 

reason why the foregoing considerations, which are very obvious at 

this stage of the Lattimer transactions, are not applicable to aliens 

as well as to citizens. The status as to citizenship of all those killed 

and wounded at Lattimer has not yet been definitely determined. It | 

was not a question seeking or requiring determination during the trial. 

If it should be necessary to consider this question carefully no doubt 

you will give it the attention which it deserves. 

In conclusion, after listening to the testimony involved in the pro- 

ceedings, and after careful study and consideration given to the facts 

and questions involved, I am of the opinion that the sheriff and_his 

deputies, the legal conservators of the peace, conducted themselves 

with patience, discretion, and forbearance through the events leading 

up to the Lattimer fatality; that the conflict there was inevitable 

(humanely speaking) and could not have been avoided if civil order 

were to be preserved and obedience to the law enforced; and that 

under all the circumstances the action of the sheriff and his posse, 

although fatal and lamentable in its results, was clearly justifiable. 

| Very respectfully, : 

. ; Henry M. Hoyt, 

| : Assistant Attorney-General,
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In the Court of Quarter Sessions of the Peace in and for the county of Luzerne, 
| Pennsylvania. Sessions 1898. oe 2 
LUZERNE COUNTY, 88: 7 | 

The grand inquest of the Commonwealth of Pennsylvania, inquiring for the 
county of Luzerne, upon their respective oaths and affirmations do present that 

James Martin, John Turner, Curtis W. Doud, 
Alfred E. Hess, Calvin Pardee, jr., Joseph W. Stevens, 
Leonard Babcock, Edward Barton, | William Underwood, 
Robert Tinner, _ |G. P. Bartholomew, Robert H. Kay, | | 
Amantes M. Eby, John W. Crooks, jr., John E. Anderson, | 
Charles Houck, Edward Turnbach, Harry Polgrain, 
Ario P. Platt, jr., Thomas H. Hall, Anthony Moyle, 
Ario Pardee Platt, Thomas Marsden, Thomas Brown, 
T. Milner Morris, Schuyler Ridgeway, — William H. Brown, | 
Frank D. Clark, Samuel B. Price, J..W. Bornheisen, 
J. Potter Clark, R. C. Warriner, John L. Salem, 
Alonzo Dodson, William Young, James Ferry, | 
Harry Zierdt, Harry Deal, Joseph L. Nichols, 
Charles Beisel, George Ferry, Charles J. Haen, 
John Zierdt, George Trieble, Frank Mumey, 
Wallace Drum, -| W. Isaac Ravert, Samuel Ermold, | 
W.J. Douglass, Thomas A. Harris, Nick Michael, . 
John Dougherty, Augustus W. Drake, Peter H. James, _ . 
John J. Gallagher, Conrad Zeigler, James Osborne, 
William Mulhall, William W, Roth, Joseph Henry Sobers, 
George E. Ruble, William Berryman, Henry L.. Manley, 
Rodger A. M’Shea, Edwin Balliett, Richard C. Jones, 
Samuel J. Gundry, Louis Long, A. 8S. Evert, : 
Fred A. Sleppy, _ ° | C. Wesley Hall, Herbert S. Houck, 
John Cook, William J. Hill, Stephen Jones, . | , 
William Costello, Henry J. Pfaff, . George W. Fritzinger, 
William Raught, T. J. Williams, Craig Anderson, 
William Siewell, William Kulp, — ) 

yoemen, on the tenth day of September, in the year of our Lord one thousand eight | 
hundred and ninety-seven, at the connty aforesaid, and within the jurisdiction of 
this court, in and upon Martin Sherfranic, in the peace of the said Commonwealth 
then and there being, did make an assault, and him, the said Martin Sherfranic, with 
the deadly weapons aforesaid did unlawfully and feloniously shoot and wound and 
cause bodily injury dangerous to life, with the intent him, the said Martin Sher- 
franic, then and there feloniously, wilfully, of their malice aforethought, to kill and 
murder, contrary to the form of the act cf the general assembly in such case made and 
provided and against the peace and dignity of the Commonwealth of Pennsylvania. 

. D. A. FELL, District Attorney. 

List of men wounded at Lattimer embraced in indictments for felonious wounding. | 

Martin Shefronic, John Keesloock, John Postea, 
Joseph Mackia, Joseph Zespa, . | Joseph Plateck, . 
Bernard Runnel, Anthony Mitchels, John Paddock, 
John Dolaney, Frank Fodyns, Andrew Urban, 
John Yockwatz, John Perkones, © Andrew Konas, 
Caspar Wicneuski, Frank Ronnan, | John Kulick, : 
John Michlish, Andrew Slavonick, Adolph Zelak, | 
Adam Lapinski, Caspar Mozgo, Andrew Vismont, 
John Contra, Caspar Dulass, John Kushock, | 
Thomas Paris, Andrew Meyer, Joseph Zepa, 
Andrew Zabonick, John Resha, Stanley Korniski, © 
John Slavonick, John Bocks, Constant Mononk, | 
George Gasperick, Matthew Chia, 

List from other sources than indictments of Austrians and Hungarians killed at Lattimer. 

Michael Ceslak, Andro Yurezik, , Platek Clemens, 
Stefan Roskowjanski, | Wojcich Brzostowsky, Stanislaus Zagurski, 

alias Jurek, Anton Adam Zeminski, Skreb Joan. | 
John Fota, Wojcich Zieba, | a
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- List from other sources than indictments of wounded Austrians and Hungarians, — 

Fr. Fagyas, Andrej Urban, Tstvan Juszko, 
Josep Mehki, Andrej Hanczur, John Pusztay, 
John Dolny, Thomas Pares, Jos. Zapay. 
Josep Platek, Fr, Roman, 

List from other sources than indictments of killed whose citizenship has not been ascer- 
tained. 

John Turnactik, . Anthony Grekos, | John Franko, 
Fr. Kadel, | Georg Gamgok, | Andreas Natzkolski, 
Mike Listak, Fr. Scracoski, And two not identitied. 

Tist from other sources than indictments of wounded whose citizenship has not been ascer- 
| 7 tained. | 

Stanley Komiski, John Slabonik, John Kleshok, : 
Anthony Mitscula, Caspar Dulas, John Postia, 
Martin Sterfranic, Andrew Meyer, | John Contraw, ) 
Matthew Chia, John Kulik, John Jackowatz, 
Const Manoulso, Andrew Slabonick, John Michlish, 
Adam Lapenski, | John Besha, Caspar Wisjniewski, 
John Bonko, : Caspar Mosgar, - Andrew Zismont. 
Georg Gasparik, Bernard Rumel, 

Names of the jurymen in the trial of Sheriff Martin and his deputies, Wilkesbarre, 
Luzerne County, Pa., February i to March 9, 1898. : 

: No. 1. Eli Weaver, laborer, Hunlock Township. 
No. 2. C. R. Shaw, carpenter, Ross Township. 
No. 3. Aaron Follman, ropemaker, Wilkesbarre. — 
No. 4. Alfred Stevens, clerk, Wilkesbarre. | | 
No. 5. A. H. Shields, carpenter, Wilkesbarre. | " 
No. 6. Herman Gregory, farmer, Huntington Township. 
No. 7. Adam Larvon, tinsmith, Sugarloaf Township. 
No. 8.. Jonas B. Oxrider, carpenter, Sugarloaf Township. | 

~ No. 9. D. M. Rood, farmer, Ross Township. 
No. 10. C. C. Ransom, contractor, Plymouth. 
No. 11. H. A. Wolfe, farmer, Ross Township. 
No. 12. A. W. Washburn, carriage maker, Freeland borough, — . . 

. | COURT OF OYER AND TERMINER OF LUCERNE COUNTY | 

COMMONWEALTH V. MARTIN ET AL. 

1. The law of murder, manslaughter, and justifiable homicide in self-defence. 
2. The office of sheriff, its origin and history, and herein of the powers and duties 

of the sheriff, including his right to summon the power of the county or the 
posse comitatus. 

3. The posse comitatus. , — an 
‘4, The nature of riot, and the law of riot. . . 
5. A consideration of the criminal law in reference to the liability of all for the act 

| of one, and its limitations. oo 
6. How a posse comitatus, originally a legal and lawful organization, may become 

an unlawful assemblage by reason of a subsequent purpose to violate the law. 
_ The charge of the court was delivered March 8, 1898, by Woodward, P. J. 
GENTLEMEN OF THE JURY: We are now rapidly approaching the conclusion of 

_ this most prolonged and eventful trial, and looking forward to the repose and rest 
which to all of us will be most welcome after the arduous labor and intense solici- 
tude which it has entailed. The strain, mental and physical, to which we have been 

NO . |
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subjected, has been very great, but the burden imposed upon the jury and the 
weight of responsibility which will rest upon them until the end is reached and | 
the verdict rendered is by far the greatest of all. And I wish at the very outset of 
my charge to say to you, gentlemen of the jury, what I know will be approved by 
the learned counsel engaged in the trial, as well as by all careful observers of its — 
progress, that your patient attention, your dignified demeanor, and your constant 
devotion to your duties under circumstances the most trying have neither escaped. 
our notice nor failed to excite our warmest commendation. 

The obligation still resting upon the jury and upon the court is to continue faith- 
. ful to the high trust imposed upon us respectively, and to exercise the same con- 

scientious care in the performance of the duties remaining to us in the case as has 
been observed from the time you first took your seats as jurymen up to the present 
moment. We are to perform these duties as honest men, fearing God, before whom | 
our oaths are recorded, and with perfect loyalty to the law, whose ministers we are. 
~The defendants, 58 in number, and including the sheriff of the county, stand 

charged with the murder of Mike Ceslack, on September 10, 1897, at Lattimer, in 
this county. The deceased died from a gunshot wound inflicted upon the right side 
of the forehead, fired, as is alleged, by one of the defendants; by which one, how- 
ever, has not been shown from the evidence in the case. The indictment contains 
also a second count, charging the crime to be that of voluntary manslaughter. It 
becomes our duty, therefore, to define to you, ge:tlemen, the nature of the crimes - 
charged .in this indictment, which we now proceed to do. 
Murder, as defined by Lord Coke, nearly three hundred years ago, ‘‘is where a 

person of sound memory and discretion unlawfully. kills any reasonable creature in 
being and in the peace of the commonwealth with malice, prepense or aforethought, 
either express or implied.” At common law the crime of murder embraced all cases 
where the killing was malicious, although the specific intention to take life was not 
established. Our Pennsylvania statute of 1794 is a departure from the common law, . 
in that it divides the felony of murder into two grades or classes, known as murder 
in the first and murder in the second degree, the penalty in the one case being death 
and in the other imprisonment. This classification is based on the distinction that 
a deliberate intention to take life must be shown to establish the first, while to 
prove the second no such specific purpose to kill need be shown. The crucial test of . 
murder is malice. 
When it has been made clear by the evidence that a homicide has been committed, 

and that by the hand of the prisoner on trial for the offense, the first inquiry is this: 
Was the killing malicious? If it was not malicious, then, although it may have 
been criminal, it will not be murder. Malice as a legal term has a wider and more 
comprehensive significance than attaches to its ordinary use. It is an evil intent. | 
In the contemplation of the criminal law an act is said to be malicious when it is 
wrongfully and intentionally done without just cause or excuse, or when it is a con- 
scious violation of the law to the prejudice of another. It comprehends not only a 
particular hatred or ill will, but also every case where there is a wicked disposition, 
hardness of heart, cruelty, recklessness of consequences, or a mind regardless of 

_ social obligation and duty, although injury to a particular person may not have been 
intended. All homicide or unlawful killing is presumed to be malicious—that is, 
murder of some grade. But the presumption which the law makes in all cases of . 
unlawful killing is that it was murder in the second degree and not in the first. The 
presumption rises no higher than this without proof. When therefore the Common- 
wealth asks of a jury a conviction of murder in the first degree, she is bound to sat- ~ 
isfy them by evidence, and beyond reasonable doubt, that there was in the mind of 
the accused when he struck the blow or fired the fatal shot an intention to take 
life. This proof of purpose and intent, however, need not be direct, express, and . 
positive. It may be inferred by the jury from the facts and circumstances of the 
case. All murder not of the first is necessarily of the second degree. Murder in the 
second degree includes all unlawful and malicious killing evincing depravity of 
heart, but where no intention to kill has been established by the evidence to the 
satisfaction of the jury and beyond a reasonable doubt. 
Manslaughter is the unlawful killing of another without malice, express or implied. 

Homicide, which would otherwise be murder, is not murder, but manslaughter, if 
the act by which death is caused is done in the heat of passion caused by provoca- 
tion without time to cool. Where the killing is without malice, though it be unlaw- 
ful, it is but manslaughter, for even where the intent to kill is unquestionable, still 
the killing must be malicious to constitute murder. 

As the case on trial, in one aspect of it, may raise the question of justifiable homi- 
cide, because homicide in self-defense, I proceed to charge you briefly on that subject. 
And in doing so I adopt the language ot Judge King, an eminent jurist of our own 
State: ‘A man may repel force by force in the defense of his person, habitation, or 
property against one or many who manifestly intend and endeavor, by violence or 
surprise, to commit a known felony on either. In such a case he is not obliged to 
retreat, but may pursue his adversary till he finds himself out of danger, and, if in
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a conflict between them, he happeneth to kill, such killing is justifiable. Theright 
of self-defense in cases of this kind is founded on a law of nature, and is not, nor 
can be, superseded by any law of society. Where a known felony is attempted upon 
a@ person, be it to rob or murder, the party assaulted may repel force by force; and 
even his servant attendant on him, or‘any other person present, may interpose for 
preventing mischief, and if death ensues, the party so interposing will be justified. 
Here the law of self-defense plainly coincides with the dictates of reason.” 
Having now stated to you the law of Pennsylvania in reference to the nature of 

the crime charged in the indictment, we come naturally to the consideration of the 
character of the evidence upon which the Commonwealth relies for a conviction of 
the defendants. And, briefly stated, the theory of the prosecution is this: The 
defendants constituted an organization known as the sheriff’s posse, but, although 
thus known, they were not such a posse comitatus as the law contemplates, for the 
reason, first, that the circumstances and conditions of the case were not such as to 
justify the sheriff in calling out the posse; second, that even if the case called for | 
action by the sheriff, his method uf summoning the deputies was not in accordance 
with the law; third, that in any event, the action of the sheriff and his posse on 
September 10, 1897, was not justifiable, but was unnecessary and criminal, and there- 
fore that the killing of the deceased by any one of the members of the posse was in 
point of law amalicious murder, for which all are equally responsible. I think that ‘ 
these three statements embrace the whole claim of the Commonwealth on the most 
important branch of this case, in the most condensed form of presentation which can 
be fairly made. 
' Jt therefore now becomes our duty, gentlemen of the jury, to draw your attention 
to this question: Was there in what is known as the Hazleton region, just prior to 
September 10, 1897, such astate of disorderand such adanger ofriot, involving destruc- 
tion of life and property, asto justify the action of the sheriff in calling out the posse 
comitatus? The answer to this question must be made by you in the light of the 
whole of the vast amount of testimony which has been taken in your hearing, and 
which must have impressed your minds in one way or the other, and which, in all its 
aspects, has been so thoroughly and powerfully presented to your consideration by 
the learned counsel. But before you reach a final decision in yeur own minds on 
this question it will be your duty to refer yourselves to certain views of the case 
‘founded on the law applicable to the facts; and first among these will be a careful 
consideration of the nature of the office of sheriff under our form of government, 

_ with a view of ascertaining what power and authority is vested in him, and what 
ought to be the method and manner of exercising it. In other words; what are the 
powers and what are the duties of the sheriff of a county? 
- The office of sheriff is recognized in the earliest annals of the English law. It is 
much older than Magna Charta, and the exact time of its creation 18 involved in 
much obscurity. But the place and function of the sheriff is easily determined. He 
has been for all times the chief officer of his bailiwick. Under all the systems of 
government which have recognized the law as the supreme rule of action it has 
been found absolutely necessary to vest in some one person the ultimate power to 
preserve the peace, to quell disorder, and to suppress riot. And this person is the 
sheriff. And his power is largely a discretionary one. Inatimeof great emergency 
or in a crisis of unusual danger the limits under which his discretion may be exer- 
cised have been held by the courts to be without fixed limits. For this reason the 
military arm of the Government is never raised to suppress civil disorder until the 
authority of the sheriff has been exhausted in an unsuccessful effort to maintain the 
peace. The sheriff may avail himself of the services of military organizations. He 
may order them into his posse, not assoldiers, but as citizens, trained and disciplined 
for effective service in critical emergencies. The posse comitatus signifies the whole 
power of the county, and all able-bodied male persons over the age of 15 may be 
summoned to act as members of it. To disobey the summons of the sheriff is to be 
guilty of a misdemeanor, and may subject the offender to the punishment of fine 
and imprisonment. The nature of the posse comitatus and its power is defined by 
the English statute, Henry V, ch. 8, paragraph 2, where it is said ‘‘that the King’s 
liege people, not being clergymen, women, persons decrepit, or infants under the age 
of 15, being sufficient to travel, shall be assistance to such justices upon reasonable 
warning, to ride with them in aid to resist riots, routs, and assemblies, on pain of 
imprisonment, and to make fine and ransom to the King.” Under this statute the 
English courts have held (see 1 Hawk., c. 65, paragraphs 11 and 12) ‘‘ that those who 
thus attend the justices in order to suppress a riot may take with them such 
weapons as shall be necessary to enable them to effectually do it, and that they may 
justify beating, wounding, or even killing such rioters as shall resist or refuse to 

' gurrender themselves.” We conclude our charge on this particular branch of this 
case with a quotation from Lord Coke, which is as follows: 

- The sheriff is the custodian of the life of the Republic; because he is, in his | 
county, the principal conservator of the peace. He defends the county against riot, 
Yebellion, or invasion, and to this end may require the assistance of all persons in it
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who are more than 15 years of age, and who when thus assembled under the sherift’s 
command are called the posse comitatus. To refuse to the sheriff the aid which he 
requires is an offense punishable with fine and imprisonment.” a 
Having thus called your attention to the nature of the sheritf’s office and his right 

to assemble the power of the county, and asked you to consider the law on these . 
subjects in connection with the inquiry as to whether James Martin did or did not 
do his duty in the original summons of the posse comitatus, we now come to the 
question which may be thus stated, and which bears directly upon the transaction 
laid in the indictment: Was there or was there not, on the 10th of September, 1897, 
at and in the neighborhood of Lattimer, a state of disorder either amounting in — 
itself to a riot or threatening to result in producing a riot? On this question the 
views of the Commonwealth and of the defendants, as represented here by learned 
counsel, are wide apart. And this makes it the duty of the court to instruct you on 
what may be called the law of riot. 
We have a statute in Pennsylvania, passed in 1705, entitled ‘‘ An act against riots 

and rioters.” It reads as follows: ‘‘If any persons to the number of three shall | 
meet together with clubs, stones, or any other hurtful weapons to the terror of any 
of the peaceable people or inhabitants of this province, and shall commit or design © 
to commit violence or injury upon the person or goods of any of the said inhabit- 
ants, and shall be convicted thereof, such persons shall be reputed and punished as 
rioters according to the law of England; and such actor terror or violence or design 
of violence shall be deemed and accounted ariot.” And the definition in the English 
law is this: , 
‘Where three or more actually doan unlawful act of violence, either with or with- 

out a common cause of quarrel, or even do a lawful act in a violent and tumultuous 
manner.” A riot is further defined as follows: ‘‘A tumultuous disturbance of the 
peace by three persons or more assembling together of their own authority with an 
intent mutually to assist one another against anyone who shall oppose them in the 
execution of some enterprise of a private nature, and afterwards executing the same 
in a violent and turbulent manner, to the terror of the people, whether the act 
intended were of itself lawful or unlawful.” . 

It is not my purpose in this charge to enter upon any extended discussion of what | 
are known as strikes, or the right of laboring men to form themselves into organized 
bodies for the purpose of securing better compensation for their labor. Ishallcon-  . 
tent myself with a brief statement of the law as I find it to be in the statute, and 
the adjudicated cases. And we say to you, gentlemen, that there is no law, either ~ 
by statutory enactment or by any decision of our courts, to prevent laboring men 
from stopping work, and going upon astrike whenever, in their opinion, it is for their 
interest so todo. Nor is there any law which makes it a conspiracy for working 
men, in any department of human industry, to combine together and by mutual 
agreement to refuse employment until there has been brought about a satisfactory 
adjustment between their employers and themselves upon the points at issue. The 
liberty of contract is not to be infringed either by the employed or by the employer. 
As the employer has no right to compel a man to work who does not wish to work, 
80, also, is it true that the employee has no right to compel his fellow-workman to — 
quit work if he wishes to work. The distinction between the right to strike and the 
right to compel others to strike is a natural and palpable one, and is approved by 
the instinctive law of right and wrong, as well as by the statutes and the decisions | 
of the courts. And the compulsion denounced by the law is not alone that which 
consists in actual physical force, applied by one set of men upon another. It may 
consist in a course of action tending to overawe, or frighten or stampede a body of 
men who are anxious to work, as well as in laying a violent hand upon the indi- 
vidual workmen and forcing them by main strength to abandon their employment 
and unite in astrike. Perhaps the most recent decision of our own supreme court 
on this subject is that of Newman et al. v. Commonwealth (5 Central Reporter, 497), 
where it was said that ‘‘if the jury believed. from the evidence that large bodies of 
men were collected about the coal works of J. 8. Neel and other coal operators | 

*“ “  * by previous arrangement and concerted action with the intention of — 
intimidating the miners working by the presence of great numbers of persons 
opposed to the course pursued by said working miners, such combination would be 
unlawful, and all persons engaged would be guilty of conspiracy.” Other decisions 
to the same effect might be quoted, but we do not consider it necessary to refer to. 
them. 
We have thus endeavored, gentlemen, to present to yourminds, as briefly as possible, __ 

the law of riot in general, as well as the view of that law as applicable to strikes. 
It will be your province to apply these rules of the law to the facts of this case as | 
you find them to be after a full and fair consideration of the whole volume of the 
testimony. Your conclusion upon the questions already presented are of the most 
vital consequence in the ultimate disposition of the main question in this case, viz: _ 
Are the defendants guilty or not guilty of either of the offenses charged in the 
indictment? This will become evident to you as we take the next step in the case.
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The defendants, as we again remind you, are all and jointly indicted for the kill- 
ing of the deceased. The Commonwealth, in the absence of any proof as to who 

_ fired the fatal shot, asks for the conviction of all the defendants on the ground that 
the action of the sheriff’s posse was a criminal action; that the original call for the 
posse was unnecessary, or even if justifiable, that the subsequent action, and espe- — 
cially the shooting on September 10, can not be justified under the evidence, and 
that therefore the act of any member of the posse was the act of all the members of 
it, for which each and every one is equally responsible in the contemplation of the 
law. This raises another question of law, upon which we now proceed to instruct 
you; and we say to you that the lawis: That where several persons take part in the 
execution of a criminal purpose all are equally liable for the acts of each, and for the 
incidental and probabte consequences of the joint purpose. An English text writer | 
states the rule in this way: ‘‘Although if many eame upon an unlawful design and 
one of the company kill the adverse party in pursuance of that design, all are prin- 
cipals; yet if many come upon a lawful account and one of the company kill another 
of an adverse party without any particular abetment of the rest to this act of homi- 
cide, they are not all guilty that are of the company, but only those that gave the 
stroke or actually abetted them to do it.” | 

The question whether the purpose of the sheriff and his posse on the 10th of Sep- 
- tember, 1897, was a criminal one can not be fairly answered without a comprehensive 
review of all the facts and occurrences which led up to, and culminated in, the final 

_ volley fired by the deputies on that day, and which resulted in the death of the per- 
son named in the indictment. ‘The events of the week preceding the 10th are so knit 
together in the fabric of the case that they can not be considered as entirely inde- 
pendent and separate transactions, but must be regarded as constituting together 
the history of the case. Ifthe sheriff became satisfied, after careful examination of 
the situation in and about Hazleton, that the public peace was threatened, that the 
people were terrorized, and that there was danger of riot if the demonstrations of 
the men engaged in the strike were allowed to proceed, he had the right as the chief 
officer of the county to summon a posse to assist him in the preservation of order and ‘ 

* inthe prevention of riot. For it can not be doubted that the duty of a sheriff is to 
prevent the danger of disorder as well as to suppress a riot which has become flagrant 
and destructive. Leaving out of view all the facts on this branch of the case which 
are controverted, and in reference to which the witnesses differ, it is certainly true 
that both at West Hazleton and at Lattimer the great body of the strikers failed to 
obey the sheriff when he ordered them to disperse and insisted on pushing on. Nor 
can it be doubted that the sheriff had the right, in the exercise of the discretion 
vested in him by the law, to issue the order. And if it was the right of the sheriff 
to command the crowd to disperse, then it was the duty of the crowd to obey his 
command. The right to give the order implies the duty of obedience to the order, 
and disobedience of it is evidence of a riotous purpose. If I push on when the sheriff 
orders me to stop, Ido so at my peril. Of course this obligation of obedience to the 
authority of the peace officer of the county is not confined to laboring men. It 
extends to and embraces all the inhabitants of the county, rich and poor, high and 
low. A company composed of the must wealthy and most prominent men of a com- 
munity,if marching upon a public highway at a time or under circumstances which, 
in the judgment and discretion of the sheriff, rendered such a demonstration dangerous 
to the public peace, would be bound to disperse if ordered todoso. And compliance 
with the order should be prompt and complete. If you are satisfied, gentlemen, from 

.. the evidence that the purpose of the sheriff and of the posse was to preserve order : 
and prevent a riot, then it would follow that their intent and object was not a crim- 
inal or unlawful one, and the rule of the law which makes the act of one the act of 
all has no application to the facts of this case. If, on the contrary, you are convinced 
by the evidence that the sheriff was not actuated by a desire and intention to pre- 
serve the peace, but that he summoned his posse with the idea of inflicting upon the | 
body of men known in the case as strikers wanton and unnecessary outrage and 
injury, without reference to their action and conduct—if, in short, his purpose was 
a base, malicious, and wicked one, then, so far as he was concerned, if they under- 
stood his motive and acted with the same intent, the fact of a criminal and unlawful 
combination would be established, and then all the defendants might be convicted, 
although the shot which took the life of the deceased was fired by a single one of the 
defendants. The act of any one would, in that event, bé the act of all. If under 

. all the evidence in the case you are not satisfied beyond a reasonable doubt that the 
sheriff and his posse were impelled by a criminal or unlawful purpose, then the doc- 
trine of the law which the Commonwealth invokes—that where there are many 
defendants the criminal act of one of them is, under certain circumstances, to be 
regarded as the criminal act of all—has, as we have already said, no place in this case. . 

It is claimed by the Commonwealth that after the firing of the volley some one of 
the defendants left the line of the deputies and continued to shoot at the strikers as. 
they fled to the rear. Some of the witnesses for the prosecution swore that such was
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the case. But this was strenuously denied by all the witnesses for the defense who 
were on the ground, and there is no undisputed evidence identifying any one of the 
defendants as the party implicated in any such movement. We say to you that if 
the purpose of the posse and of the sheriff was originally a lawful purpose, and one 
of the deputies, in disobedience of the sherift’s order in-reference to firing, did con- 
tinue to fire after all necessity for so doing had ceased, then if such person could be 
identified as the slayer of the deceased he ought to be convicted of one or the other 
of the offenses charged in this indictment, as the jury might decide. 

In every criminal trial there are two rights which belong to the accused, and which 
attach to him at every stage of it, and in every view of it. These are the presump- 
tion of innocence, and the benefit of the reasonable doubt. Under English and 
American law, and as one of its features which distinguish # from what seems to 
have been the system of trial in a foreign country, where a criminal case of great 
interest has proceeded very recently, a person accused of crime is presumed to be 
innocent. This presumption must be overcome by proof, and by proof which will 
leave in the minds of the jury no reasonable doubt of guilt. In trials for murder, | 
as in all others of a criminal nature, the defendants are entitled to the benefit of 
what is known as a reasonable doubt—that is, the feeling of uncertainty as to the 
guilt of the accused which remains in the mind of an honest man after a full, fair, 
and conscientious consideration of all the evidence. 

I have endeavored in all that has been said up to this point to direct your atten- 
tion to the principles and rules of law, which it will be your duty to keep constantly 
in view as you approach the determination of this case. It is the province of the 
court to expound the law, but it is the duty of the jury to apply the law to the facts 
as, from the evidence of the case, you find them to be. Wherever I have alluded to 
the events which preceded, and, as it is alleged, led up to the final scene at Latti- 
mer, I have made the effort. to base my statements upon the testimony which is 
undisputed, rather than upon that which is controverted, or, in plainer words, upon 
that about which the witnesses disagree. | 

. After a careful examination of all the testimony, I am prepared to say that the 
most, if not the only, material questions in respect to which the witnesses differ in - 
their statements as to the occurrences at Lattimer are: First, as to the number of 
men who surrounded the sheriff after his effort to arrest one of the strikers; second, 
as to the firing—was it continued after the ranks of the strikers had broken and were 
in retreat, or did it cease when the volley was tired? It is alleged by the Common- 
wealth that those of the killed and wounded who were shot in the back received 
their wounds while in the act of running away, and from shots delivered after the 
main volley had been fired. It is claimed by the defendants that the evidence shows 
that the firing ended with the volley while the strikers, or some of them at least, 
were still advancing toward the line of the deputies, and that those of the strikers 
who received wounds in the back were among those who surrounded the sheritt. 
when he made the arrest and was pushed from the main road to the ditch on one side 
of it. ‘he orders of the sheriff were not to fire unless he gave the word, or unless 
his own life was in danger and he was so situated as not to be able to issue an order, 
or unless the deputies themselves were in danger of losing their own lives by an 
assault made upon them. The settlement of these disputed points by the jury may 
be important, as will appear when we come to pass upon the legal points submitted 
by the counsel for the defense, and for the jury upon the question, whether the posse 
comitatus, originally a legally constituted body, did or did not become an unlawful 
assemblage by reason of any subsequent determination to disregard the law and. 
commit crime. | 
We now say to you that the testimony of the sheriff himself as to what occurred 

at Lattimer after he went forward to meet the strikers is not in any material par- } 
_ ticular that we can discover contradicted by the evidence on the part of the Common- 
wealth. We therefore reproduce a portion of it as taken from the stenographic 
report, omitting nothing that seems to be material to the main question involved in 
the case. | 

‘‘We were running along the bank, and we heard the strikers say, ‘Come on, you 
s—— of b——, we are not afraid of you.’ We ran down the bank, and one or two 
called me as—— of b——. [read the proclamation. I arrested one man and handed 
him over to the deputies. They pushed right on by me. Then I pulled out my 
revolver and asked them to stop again. They didn’t seem to have anysystem. They 
were very angry and Joud. Some had clubs. I argued with them, saying I was the 
sheriff, and it was my duty to stop them. They were pushing on, and J called four 
or five of the deputies to come down, and in response Deputies Cook, Platt, and Ely 
camedown. They pushed the crowd back with their guns. A number tried to throw 
stones and to hit me. Oe . 

‘‘T again advised the crowd to go home, as they might get hurt. Four men seemed 
to be leaders, one of whom was Egla. They talked about wages, and I said I couldn’t 
give them wages; ‘I would give you wages if I could.’ Time and again they said
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they would go to Lattimer. Some said, ‘I am not a citizen, and you can not do any- 
thing to me.’ This angered me to some extent, and I did use some strong language. 
They held a meeting, and it seemed some wanted to go home. I was told they had 
started for Lattimer, and to that I said I didn’t waut to have any more trouble that 

_ day. I was tired and weary of marching around. But we finally agreed to go to 
Lattimer. | 

‘CAt Farley's the strikers stopped to hold a consultation. They marched on to 
Lattimer. Westarted on, and at Lattimer I said, ‘This will be a good place to stop 
them.’ The deputies formed in a horseshoe, but I ordered them to stand on the side 
of the road. I spoke to them again; ordered them to keep cool. I would meet them 
alone. I can not describe how I felt. I thought something was going to hapren. 
One of the deputies asked if he could go with me. I said no, one was enough to 
lose his life. 1 got to the middle of the road. One young fellow in the crowd said 
‘s—— of b——, no good; go ahead.’ I tried to arrest him, but failed. The crowd 
surged around me and I thought everybody in that crowd was punching me. One 
man gave me a terrific blow on the side of the head. I tried to shoot that man, but 
my pistol would not go off. Then the firing began. 7 

' Q,. You say you were on your knees when the firing began?—A. Yes. 
“Q, State what you saw.—A. J saw two men with revolvers and one with a knife, 

who made a lunge at me. | 
‘¢Q, Were any shot near when you were on your knees?—A. Yes; two or three. 
‘$Q. What did you do when you got up from your knees?—A. J raised my arms. 
‘$@, What did you do next?—A. I ordered doctors and cars for the wounded. 

Then I ordered water and bandages. | 
“©. Goon.—A. Well, I gave general orders for some of the deputies to stand. by 

their guns, as some of the crowd had not yet dispersed. The crowd had run about 
600 yards and stopped. Then, shortly after, they went away. 

‘‘Q. You remained to care for the wounded?-—A. I did. 
- Q. You did not fire your revolver on that occasion?—A. No; it would not go off. 

 &Q, Is this the revolver?—A. It is. 
“Q. Is it loaded?—A. Yes. 
‘“Q. Why would it not go off that day?—A. Can’t say; it may have become use- 

less because of the sweat that got on it.” | 
What remains to be said upon the law of this case will be submitted in response 

to the written points submitted by the defendants. 
The judge read and passed upon these points one by one, as follows: 

1, Affirmed. : : 
2, Affirmed as to the first specification. I decline to affirm the second, as it is too 

broad. 
3. Affirmed. : 
4, Affirmed, with this qualification, that he does not have to require. them to 

bring arms, but he may require them to do so. 
5. Affirmed, with the qualification that “if they conspired,” not ‘they con- 

Spired.” 
6. Affirmed. 
7. Affirmed as to the original meaning of the posse; beyond that not affirmed. 
8. This is a fact for the jury to decide; I decline to affirm it. 
9. I decline to affirm it. 
10. Affirmed. 

- 11. Affirmed. 
12. This is too broad; I decline to affirm it. 
13. (a) Affirmed. (0) I decline to affirm. (c) Affirmed. 
14. Affirmed. 
15. Affirmed. 
16. I decline to affirm it, as to do so would be to take the case entirely from the 

jury. If the jury believe the facts as stated in the trial they can affirm it as a point 
of law. 

In conclusion, gentlemen, you will say by your verdict whether the defendants, or 
any of them, are guilty or not guilty. If you find all, or any of them, guilty of 

- murder, you will also say whether of murder in the first degree, or of murder in the 
second degree, or of manslaughter. If you determine to acquit them both of mur- 

' der and manslaughter, then you will render a general verdict of not guilty. The 
duty of the court has now been performed and the case is in your hands. 

Thomas R. Martin, district attorney; John McGahren, John M. Garman, James 
Scarlet, P. F. Laughran, for Commonwealth. 

Hon. H. W. Palmer, Hon. C. W. Kline, John T. Lenahan, George H. Troutman, 
George 8, Ferris, F. W. Wheaton, George Urquhart, for defendants. —
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_ DEFENDANTS’ POINTS. | 

Counsel for defendants respectfully request the court to charge the jury as follows: 
1, The sheriff is the chief conservator of the public peace within his bailiwick, : 

and is bound, ex officio, to the performance of this duty. For this purpose he may . 
command the posse comitatus, or power of the county, and every male over 15 years 
is bound to obey this call under pain of fine and imprisonment. | | 

2. In exercising his authority to call out his posse, it is the exclusive duty of the | 
sheriff to determine whether the occasion which demands such action exists. If it 
is made to appear to him that tumult or riot is threatened, he may make the call. 
In the determination of this fact he exercises a judicial power, and his judgment 
can not be examimed into and reviewed in ulterior proceedings against him in the 
light of subsequent events. an | 

3. No particular formality is required on the part of the sheriff in calling out the : 
posse, and no forma! method of deputation of the members of the posse need be 
roven, 

P 4. The sheriff must command every man he summons to bring his arms, and 
whether commanded or not every man summoned-on the sheriff’s posse has the right 
to come armed. 

5. The sheriff’s posse are a lawful assemblage without such positive proof as shall | 
satisfy the mind, beyond a reasonable doubt, that they conspired and combined to 
do some unlawful act inconsistent with the acts which they were called upon to 
perform in the line of their duty. | : 

6. Evidence that each one, or particular ones, acted illegally or maliciously is not. 
proof of a conspiracy. 

7. There is no evidence in this case which would warrant a finding that the 
defendants were an unlawful assemblage. : 

8. The strikers, including Mike Ceslak, the deceased, were an unlawful assem-. 
blage; a body of rioters. | . 

9. ‘The question of whether it was necessary to resort to the extreme means of 
firing on the strikers in order to disperse them, was one of judgment which can not — 
be questioned even though it shall appear that the firing was not necessary, if the 
judgment was honestly formed and executed. | | 

10. If the jury shall find that the prisoners had reason to believe that the strikers 
were about to assault them, and that they were in danger of loss of life, or of griev- 
ous bodily harm, or of being overpowered, then they had the right to defend them- 
selves by the use of force sufficient to repel the assault, 7 

11. If the jury find that the prisoners honestly believed that they were in danger 
of being assaulted by the strikers, and of suffering loss of life or grievous bodily 
harm, or of being overpowered, they had the right to use force sufficient to repel the 
assault, and they can not be found guilty of any offense under this indictment, even 
if the jury find that such a belief was unfounded. — : : | 

12. The evidence, if believed, establishes the fact that at the time Mike Ceslak 
was killed the prisoners were acting as the posse of the sheriff and under his orders. 
As such they had the right to use all necessary force, even to the taking of life, to 
disperse the assembly of strikers, if they refused to disperse after being warned | 
to do so. . 

13. If any deputy willfully, knowingly, and maliciously continued firing after the 
necessity for firing had ceased, and did, by such firing, kill Mike Ceslak, he may be 
found guilty under the indictment; but to convict anyone, the jury must be satisfied 
beyond a reasonable doubt: | | 

(a) That some person did so fire, and be able to identify the person. — 
(b) That he did it willfully and maliciously, intending to kill. 
(c) That Mike Ceslak was killed by such person. 
14. As the testimony does not disclose the identity of any person who fired in the 

manner described, a conviction of any of the prisoners would not be warranted. 
15. Before any of the prisoners can be convicted, the jury must be satisfied beyond 

@ reasonable doubt: : | 
(a) That some one of them had special malice toward the deceased or general 

malice toward the whole body of strikers and intended unlawfully to kill some one. 
of them without caring which one. | 7 

(b) That such malicious-disposed person did in fact fire and kill Mike Ceslak. 
(c) That the evidence clearly identifies that particular person. : 
16. That it appears from the evidence, substantially without dispute, that the 

prisoners were lawfully aiding the sheriff as a posse, duly appointed, at the time 
Mike Ceslak was killed and that their purpose was to disperse an unlawful assem- 7 
blage of which the deceased was one; that there was no conspiracy among them to 
do an unlawful act or to do a lawful act in an unlawful way. Therefore the act of 
one can not be imputed to the others. Each one is to be held accountable only for 
what he himself did. The evidence failing to identify the person who shot Mike 
Ceslak, there can be no conviction under the indictment, :
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7 Mr. Day to Mr. Hengelmiiller. | 

No. 216.] | | DEPARTMENT OF STATE, | 
| Washington, April 16, 1898, 

Srrz: I have the honor to transmit herewith copy of the report made 
to this Department by Hon. Henry M. Hoyt, Assistant Attorney-Gen- 
eral of the United States, of the trial of Sheriff Martin and his depu- 
ties, at Wilkesbarre, Pa., on the charge of killing and wounding certain 
Austrian subjects and others at Lattimer, Pa., on September 10, 13897. 

I avail myself, etc., | 
| WitiiamM RK. Day. 

| Mr. Hoyt to Mr. Day. 

| | DEPARTMENT OF JUSTICE, > 
| Washington, D. C., April 19, 1898. 

My Drar Sire: I send herewith a separate memorandum on the 
Lattimer Case in accordance with your suggestion.. I fear my consid- 
eration of the underlying facts may have outrun the limits of the — 

- inquiry; but, if so, the paper is so arranged that the questions of pub- 
lic law involved are embraced separately under Part III and, if you 
wish, the memorandum can be recast and substantially restricted to 
that portion. Awaiting any indication of your wishes in the matter, I | 
remain : | 

Yours, very respectfully, HENRY M. Hoyv, 
, | | , Assistant Attorney-General. 

[Inclosure.]  - . ' | 

Memorandum to Department of State on facts in Commonwealth v. James 
Martin, sheriff, et al., court of oyer and terminer, Luzerne County, Pa., 
February-March, 1898.— Lattimer Case.” | : , 

In considering the questions involved in this case if will be well to 
state some of the underlying facts and to discuss the principles of crim- 
inal law and of public law and the precedents under the latter, in order 
to reach a correct determination as to the proper attitude of the United 
States regarding the claim for indemnity presented by the Austrian 
Government. : . LL . 

| UNDERLYING FACTS—THE STRIKE. | 

The strike in the Hazleton coal regions, in consequence of which the 
sheriff called out his posse, and the fatal conflict at Lattimer took place, 
originated at the Audenried mines of the Lehigh and Wilkesbarre Coal 
Company from a trivial controversy between the local superintendent 
of the coal company and the mule drivers as to extra pay for overtime. 
This occurred in the first two or three days of September, 1897, A day 
or two after the dissatisfied men assembled their fellow-workers and 
formally organized the Lehigh and Wilkesbarre strike at Audenried. 
The colliers of other operators and companies were soon involved, and 
walking delegates appeared, formulated the grievances, and ordered a 
general strike. " | 

| F R 98——7
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The grievancies were that the men were not paid higher wages; that. 
they were charged too much for powder; and ‘‘the company store,” 
including in the latter, complaints against the “company doctor” and 
the “company priest.” . : 
Thereupon the marching and tumults began as detailed in the Latti- 

mer trial. Employees of some of the companies and firms really had 
no grievances, but were compelled to quit work, and, being idle, deter- 
mined that all collieries in the region should be in the same predicament. 

As to the grievances.—The wages paid at the time were practically the 
same as had been paid for a number of years (there had been no reduc- | 
tion), and the operators claimed that there was nothing at the time to 
warrant a demand for increased wages. Because of the depressed con- 
dition of the trade, the demand for an increase in wages is claimed to 
have been unreasonable. The difticulty here rested not so much in the © 
per diem wages as in the fact that, on account of the light demand for 
anthracite coal, the mine operators were compelled to restrict the out- 
put, and their employees were therefore placed on short time and were 
able to work only a few days in each week. The employers, of course, 
state that they had no control over this condition of affairs, and would 
have been glad if the market had enabled them to work full time and 
dispose of their product. In other words, the proper conclusion seems 
to be that the wages would probably have been fair if work could have 
been regular, but for the past few years interruptions have been so fre- 
quent and mining so fitful as to put the average mine laborer on a very 
low basis of living. 

Similarly, the price for powder is said not to have been changed sub- 
stantially for the past ten years. It is urged that it is entirely imma- 
terial to the miner, who seems to be the only person affected, what the | 
price of powder is. Wages in that region are upon a sliding scale, 
established many years ago when the price of powder was the same as 
to-day. The car price of coal for the miner was contracted for with 
reference to the then price per keg of powder, and this price has never 
been departed from. Wages are fixed with reference to the price per 
keg of powder upon the basis of the number of cars of coal that can be 
blasted out per keg. For example, the price for powder being always , 
the same, the car price for coal varies, increasing with the hardness of 
the vein or other blasting difficulty, and the net result to the miner is 
derived by deducting the fixed powder price from the car price, the 
result being uniformity of net wages to the miner. If the price of 
powder were reduced, there would follow necessarily a reductioninthe | 
car price for coal, so that the results to the miner would be the same. As 
it would be extremely difficu't to reduce the car price for coalin view | 
of the exigencies of the trade, it is claimed to be more expedient to 
maintain the powder price, and that the system works no harm to the 
miner. Furthermore, the operators say that they supply the powder 
themselves for the protection both of the men and the mines, from the 
point of view of the quality necessary, and that they only charge such. 
an advance on the cost price as is reasonable, to pay for the expense of 
safe handling. They claim that experience shows that the men can not 
safely buy powder whenever they choose, and that inferior powders 
lead to excessive smoke, poisonous gases, imperfect and unexpected 
explosion of charges, and other intolerable evils. 

As to the company stores.—Some of: them are of great benefit to the , 
communities in which they are, and others are of great disadvan- 
tage as a means of oppression; it depends entirely upon how the par- 
ticular store is managed: Therefore it could not be stated that a
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grievance founded upon the company’s store was well founded without 
knowing the facts of the special case. In the Hazleton region it seems 
that the larger corporations and individual operators do not maintain 
company stores. On behalf of the stores it 1s argued that they benefit 
by selling good articles at fair prices to men who can not wait until 
pay day; that no man is compelled to trade at the store, and that the 
complaint comes from rival interests—the saloons, itinerant hucksters, 
etc., who wish the business. But on the other hand, company stores 

_ have existed and probably now exist that are fairly the subject of crit- 
icism, and it is a well-known fact that the store system is made oppres- 
sive and vexatious by some operators in many ways which are obvious 
and in common knowledge. It would probably be of ultimate advan- 
tage to all interests if all the company stores were abolished, the good 
with the bad. 

Thoughtful observers, therefore, conclude that the strikers in the 
Lehigh region, mostly foreigners, had no well founded grievances grow- 
ing out of low wages, high powder, or company stores which justitied 
them in the general strike which was brought about, although it is 
likely, as to the company store charge, that there may have been indi- 
vidual operators in the region where a strike based upon that ground 
would be founded upon a real grievance. 

_ As to the people and their race affiliations.—Almost all of the people 
among the strikers were of foreign birth and were of the Slavonic and 

_ allied races. As a class they are ignorant and from our point of view 
~ uneivilized. Compared with such people as our own, they represent a 

status of civilization to find which generally we should have to go back 
several centuries. Their manner of life, their standard of living, their 

- domestic relations, and moral sanctions are all crude and defective in 
comparison with any proper standards. They live huddled together | 
in dwellings which are kept in an untidy and slovenly condition, and 
in that respect are mere hovels. They are turbulent by disposition, 
and while not intemperate perhaps by steady habit, indulge in orgies 
of intemperance on occasions, which very often result in affrays and 
murders; although it must be added that upon these occasions their 
criminal conduct is almost exclusively confined to themselves and does 
not break out in aggressions upon other portions of the communities 

_ where they live. The marriage relation is regarded from a lax point 
of view among them, and if any mishap befalls the husband, as by acci- 
dents in the mines, so that he is disabled, the wite is very apt to repu- 

- diate him, and in this respect the fate of unfortunates is somewhat like 
that of wounded animals. These statements are borne out within the 
writer’s knowledge from experience of the region and from reliable 
information; and recent articles in the Century Magazine (April, 1898, 
‘¢A Pennsylvania colliery village;” (1) ‘*A polyglot community,” by 
Henry Edward Rood; (2) ‘An artist’s impressions of the colliery reli- 
gion,” by Jay Hambidge) confirm the statements, and in the writer’s 
opinion do not overstate the case. At the same time it must be said 

. that our own citizens who come close to them, like the physic’_ns, 
report them to be affectionate toward their children, attached in a cer- 
tain emotional way to their churches, grateful for any service rendered 
them, and loyal to those who help them or show them kindness. | 

Notwithstanding these facts, which almost necessarily result when a 
lower race of people is brought into contact with a higher and different 
civilization, I believe that they are being and will be successfully amal- 
gamated, and on the whole as rapidly and satisfactorily as any of the 
previous great race migrations to this country. Consequently, their
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case does not appear to me to require the application of any stricter 
immigration laws so long as those who are distinctly ot the criminal 
and defective classes are barred out by the rigid enforcement of the | 
existing laws. It seems to be the case that their violent traits are being 
softened in a marked degree and that their general improvement is | 
steady, though perhaps not rapid. This is believed by thoughtful 
observers throughout the Pennsylvania coal regions. They are also- 
said to be thrifty as a people, and to show a strong desire to become 
citizens (though this statement meets some denial); to own their own 
homes, to send their children to school, and to share in the advance and 
prosperity of this country. | 

| Closing this general statement of their temperament, it may be said 
that the hope of the future, as always, rests with the children. The 
spiritual qualities which are claimed by enlightened observers to exist 
as a race trait in the Slavie strain appear most hopefully in the children. 
They are said to be vigorous, physically and mentally, and sound in 
their moral endowment. If this is so, and there appears to be no rea- 
son to doubt it, it is a case where the sins of the fathers are not such. 
as to weigh fatally in the heredity of the children. They avail them- | 
selves largely of the public-school system, and are said to exhibit par- 

. ticularly bright minds as compared with the children of other races. — 
Their proper training to -achieve their right development as future 
citizens rests mainly with ourselves. | a 

The majority of the Slavonic people in the Hazleton region, including - 
most, if not all, of those killed and wounded at Lattimer, came to this | 
country from territory within the present empire and kingdom of Austria- _ 
Hungary. . They embrace the Magyar, the superior native stock of 
Hungary, appearing to be of western rather than of eastern origin, and 
the Slavs or Slavak, mainly from the northern districts of Hungary, 
who are of the Slavonic race, and originally came into Hungary from 
the east. The majority of the Hungarians in the Hazleton region are 
of the latter class, but they are all called Huns in common parlance, 
which term is also extended, but ignorantly, to the other race elements 
there now to be mentioned. There are a few Lithuanians. The Lithu- 
anian comes from Lithuania, in Russia, and is a Russia Pole. There 
are also many Austrian Poles; they come mostly from Gallicia, which 
fell to Austria in the last partition of Poland. There are some German 
Poles and Germans from the contiguous territories of Bohemia and _ 
Moravia and from Prussia. The larger number of such people about 
Hazleton appear to be Huns of the Slavic stovck and Poles of the same - 
stock, now under Austrian dominion. The language and dialects spoken 

- follow these distinctions. The Magyar, which stock has few represen- 
tatives here, is not much spoken, although it is the classical and official 
Hungarian tongue. The Magyar and Slavak are distinct peoples. They 
can not understand each other and differ in appearance and in physical 
and mental make-up. Many of the witnesses examined spoke through 
sundry interpreters in these various tongues. It should be added that 
there are numerous Italians in the district, but none seem to have been 
included among the men killed and wounded. There were a few Italian . 
witnesses. They come from Lombardy and Naples. There are some 
Italians in the region who are Tyroleans. They come from that part of | 
the Austrian Tyrol which fell to Austria.as the result of the last war 
with Italy. These people are Italians in race and language, but Austrian | 
in nationality. | | —_ 

: In their religious relations there seems to be a division without much 
regard to race lines between Protestants of the Lutheran faith and ©
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Catholics, the latter perhaps predominating. Some of the Catholics 
are of the Greek Church and some of the Roman, but the latter appear 
to be what are called ‘“Uniats,” which term indicates the historical 
admission into the administration of the Roman Church about a century 
ago of a section of the Greek Catholic Church, under which the latter 
was permitted to retain many distinguishing features of the Greek 
creed and ecclesiastical system. Some of the Hungarian Catholics are 
“ Uniats”’ or of the Roman Church. There are some inhabitants of 
ancient Poland (Gallicia) who are Greek Catholics. These are of the 

“Little Russia” race and speak the “ Little Russia” dialect. | 
| As to citizenship and-naturalization.—It is stated that all these peo- 

ples wish to become citizens of the United States, and that many 
individuals have become naturalized, particularly among the Poles; . 
that few of them return to their own country, except the Magyars, who 
are more apt to go back. On the other hand, it is confidently stated 
by some people that the general tendency of all these foreigners is to 
stay here for a few years without becoming naturalized (or, if they do 

_ become citizens, without meaning much by it or attaching much import- 
ance to it) to amass by the utmost frugality and narrow way of living 
what is to them a competence, and then to return to their native 
countries. | : | | 

There appears to be more ignorance among the Lithuanians or Rus- 
sian Poles than in any other strain. There are few of such Poles, how- 
ever, and few Jews among any of the races; probably $0 per cent of 
them being .strongly anti-Semetic. The naturalization records in 
Luzerne County do not show, apparently, that any of the men killed 
and wounded, nor, so far as examined, any of the witnesses of these — 
foreign origins, have been naturalized. This is not, of course, con- 
clusive, because they may have been naturalized elsewhere, and some 
allowance must be made for the interminable variation in the spelling 
of.names, by which, for instance, the name Ceslak becomes Czeslach 
and Cheslock (although this particular name is easily traced), and the 
termination “Kawitch” becomes “Cavage” and “ Kiewicz.” If, how- 
ever, it becomes necessary as a result ofthe trial to pursue investiga- , 
tion on this line, it is suggested that it could be learned through a 
detective, and by careful examination of the naturalization records 
there and is contiguous counties, and by the voting registry listsinthe - 
various election precincts what the status as to citizenship of the men 
killed and wounded was. _ Furthermore, light will be thrown on this 
subject by the corporation records kept under an act of Pennsylvania, 
approved June 15, 1897 (P. L. 1897, p. 166), by which the employment 
of alien labor is regulated and a per capita tax imposed in respect 
thereof and records required to be kept. The constitutionality of this 
act has been assailed and is not yet determined, but many of the coal 
companies in the Hazleton district have kept the naturalization record 
therein provided for.. It is also the fact that most of the people killed 
and wounded come from the village of Harwood, near Hazleton, and 
the inquiry concerning their status as citizens or foreign subjects would 
therefore be within narrow limits. : 

The conclusion to be drawn from the foregoing consequently is that 
the men killed and wounded were of Hungarian or Polish origin in 
most instances; that they probably were or originally had been Aus- 
trian subjects, but that since these people, when arriving here, may or 
may not have sought naturalization, the status of any individual as a 
foreign subject, in case a claim for identity is made, should be affirma- 
tively established.



102 FOREIGN RELATIONS. 

There is probably no doubt that while, owing to their turbulent — 
character and the reckless temperament developed by the hard condi- © 
tions and precarious circumstances under which they live, there were 
leaders among these strikers who deliberately fomented disturbances 
and not only sympathized with hostility to the more prosperous classes __. 
of the community and to the interests of capital, but were ready to 
lift their hands in positive attack against these interests, a great mass 
of them were duped and misled, owing to their ignorance, to their 
unfamiliarity with our system of law and government, and to the per- 
nicious efforts among them of members of the class of political agi- 
tators and organizers. For instance, two remarks made by strikers at | 
West Hazleton to the sheriff, brought out in the testimony, show the. 
ignorance and the recklessness born of it under the inspiration of 
which they spoke and acted. One man said to the sheriff: ‘I am no 
citizen, so you can’t do nothing to me. You can’t stop me.” And 
another said to him, pointing to his own breast: ‘“‘Me no citizen. You 
shoot me here; you kill me; my wife and children get lots of money.” 

Another fact to be noticed is that there was no apparent indication 
that the conduct of the trial and its result was not fully acquiesced in 
by all classes in the community. When the tragedy first happened, 
and before all the facts that led up to it and all the circumstances con- 
nected with it were known, the feeling even of the more responsible 
and reliable elements of the community held the sheriffand hismenup | 
to stringent criticism, and much indignation was aroused. But subse- 

' quently, as the facts became known (and they were not. fully known 
until the evidence at the trial brought them out), the public sentiment —— 
underwent a complete change, and the feeling that the sheriff and his 
deputies had acted justifiably and should be supported became the 
dominant opinion of the entire region. | | 

This suggests the question as to the trial of the remaining indict- 
ments and the changeof venue. Ido not believe, however, that achange 
of venue to any other county of eastern Pennsylvania, or for the mat- 
ter of that to any county in Pennsylvania, would result otherwisethan - 

,in acquittal. The editorials of the significant newspapers of the coun- 
try, which were followed by me quite thoroughly, fully support the view 
that the conflict was unavoidable, and that the sheriff was properly 

_ vindicated. | : | | 

IT. | 

THE CRIMINAL LAW INVOLVED. | 

In viewing the principles of criminal law applicable to the case, we — 
can not do better than follow the course of the luminous and admirable 

| charge of the court to the jury. The judge defines murder under the 
common law, quoting Coke’s definition, and under the statute law of 
Pennsylvania creating the division into murder of the first and second | 
degree, shows the distinction between manslaughter and murder and | 
the limits of the doctrine of self-defense. He states the contention of. 
the prosecution that the cireumstances did not demand the calling out 
of the sheriff and his posse, and that the latter were not properly 
organized or legally constituted, and that in any event the killing was 
unnecessary and unjustifiable, from which the prosecution deduced 
the argument that the killing of the deceased by any member of the 
posse was a malicious murder for which all were responsible. Was _ 
there such a disorder in the region, the judge asks, as to justify the 
sheriff? This question is to be answered in the light of the whole testi- 

* oe
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- mony, at which point the court discusses the nature of the office of 
the sheriff, his powers and duties. He is the chief peace officer of the 
county, and his power is largely discretionary. In times of emergency 
its limits are not fixed. The military arm of the Government awaits 
his action, and, indeed, he may call the militia into his service as mem- 
bers of a posse, not, however, as soldiers, bué as citizens. The posse 
must.obey him. The court then points out that the respective views of _ 
the prosecution and defense as to the facts of disorder are wide apart. 
Thence he discusses the law of riot in Pennsylvania and defines riot 
under the common law and under the law of Pennsylvania. In effect 
a state of riot exists which is obnoxious to the law and subject to pun- 
ishment when three or more persons do an unlawful act of violence or 
do a lawful act in a violent and tumultuous manner. He does not dis- 
cuss Strikes, but states the law upon the subject briefly as found in 
statutes and adjudicated cases.. There is no law against going on 
strike or against employees combining together and refusing their 
employment until a dispute with their employer is settled. The liberty 
of contract is not to be infringed, either by employer or employed. 
Employers can not compel their men to work, and on the other hand it 
is equally true that employees can not compel a workman to quit work 
if he wishes to work. Further, the compulsion denounced is not only 
physical foree, but overawing and intimidating conduct of any kind. | 
The jury must apply these principles to the facts, and the conclusion on 
this branch of the ease is of vital importance in disposing ultimately of 
the main question, namely, are the defendants guilty of the charge in the 
indictment? -If the calling out of the posse was unnecessary, and the 
consequent action unjustifiable, the act of one is the actof all, and all are 
equally responsible with the man who fired the fatal shot, because 
where several take part in the execution of a criminal purpose all are 
equally liable for the acts of each; but the question whether the pur- 
pose of the sheriff and his posse was criminal ean not be fairly answered 
without a comprehensive review of all the occurrences leading up to 
the final volley. If the sheriti’ becomes satisfied that the public peace 
is threatened and that people are terrorized, it is his duty to act. Itis 
the duty of the sheriff to prevent disorder just as much as to suppress 

_ @ riot which has become flagrant and destructive, Leaving out the. 
controverted facts, it is certainly true that the strikers failed to obey 
the sheriff at West Hazleton and Lattimer, and insisted on pushing 
on. The sheriff had the right to issue the order to tho strikers to dis- 
perse, and the right to give the order implies the corresponding duty 
of obedience by all, rich and poor alike. If the jury is satisfied that 
the intent of the sheriff was to preserve order, then his action was not 
criminal. If, on the contrary, they are satisfied that his purpose was 
not to preserve peace, but was base and malicious, then the unlawful 
or malicious act of one of the deputies is the act of all. Yet if, under 
all the evidence, they are not satisfied of a malicious purpose beyond 
reasonable doubt, then the doctrine that the act of one is the act of all 
has no place in the case. Finally, if the original purpose was lawful, 

~ pbutif one or more of the deputies continued to fire after the necessity 
ceased, then if such slayer or slayers are identified they ought to be 
convicted of one or other of the offenses charged, as the Jury may 
decide; but it is to be observed that two rights attached to the accused 
in every view and at every stage of the proceedings, namely, the pre- 
sumption of innocence and the benefit of reasonable doubt. (End of 
abstract of court’s charge.) 

The law of Pennsylvania upon the subject of a sheriff’s duty in the
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face of a mob is clearly shown in the charge of Judge Jones to the 
grand jury of Philadelphia County in the case in re Riots of 1884. 
(2 Pa. Law Journal Reports, 138.) The principles of this case have 
been followed since in later gases, in Pennsylvania and elsewhere, in 
which it has been pointed out that there are two kinds of riot, one an 

_ overt act or acts done in addition to the riotousassembling together; and 
second, where no acts are done or are necessary, but the assembling in 
terrorem populi constitutes the offense; that it is not enough to show | 
error in judgment on the part of the sheriff, but there must be malicious 
and willful error; that the sheriff has not only the right, but is bound - 
to keep the peace, and that while executive power is always liable to 
be dangerous to liberty, on the other hand, without it a government 
dissolves in anarchy. » | 

My conclusion, from review of the facts and law, is that the sheriff 
and his posse followed violent, turbulent bands of strikers about the 
Hazleton region for a week, meeting them with tact and p atience, dispers- 
ing and repressing them without any conflict and almost without alter- 
cation, and that, although in any such case it can not properly be said 
that forbearance ceases to be virtue, the limits of forbearance had been 
reached at Lattimer, and the culmination of disorder and riot could 
not have been suppressed without. the conflict that occurred and the 
consequent loss of life, unless the sheriff and his men had yielded and | 
retreated or had become the victims of infuriated men whom they were 
unavailingly seeking to repel without an appeal to arms. If the case 
were less strong than this I can see no escape from the following state- 
ment: . : 

| The sheriff is, and from time immemorial has been, an officer of large 
powers and wide discretion. His powers are executive in one aspect, 
and in another largely judicial. He is not required to wait to be moved 
to their exercise upon the action or command of a court or a superior 
executive ofticer or the military authorities. He determines in the nec- 
essarily large discretion assigned him when the circumstances are such, 
or such an emergency has arisen, as to demand his action, and it is for 
him also to say when it is necessary that the action shall beextreme. The 
ultimate protection against unjustifiable action resides here, as it does | 
in any similar case, in the judgment, sense, and self-control of the offi- 
cial, founded, as these qualities are, upon the final power of relf-restraint 
aud self-government in the community. The underlying sanctions and 
restraints affecting both the official and the people are moral and 
instinctive, and consequently they evade any further analysis or legal 
definition, _ 
The jury, as stated, was a representative and intelligent jury of the 

people. Ido not believe that they were swayed by prejudice or pas- 
sion. Their verdict seemed to. have been reached after due deliberation | 
with promptness and without dissent. Their verdict, of course, means 
that the sheriff and his men, under all the circumstances, were fully jus- 
tified in-what they did, and I can not see why this does not entirely 
settle the matter. 

These last considerations have an intimate bearing upon the question 
of public law next to be discussed. It is sufficient here merely to refer 
again to the contention in the report itself, namely, that irrespective of 
further criminal trials on this issue, and before the question of indem- | 
nity can properly be considered, in my judgment the right to damages 
ought to be established, or the effort to establish it ought to be made 
by acivil suit or suits for damages in the common pleas court of Luzerne 
County, to be brought against the sheriff and his deputies.
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| III. 

THE PRINCIPLES OF PUBLIC LAW APPLICABLE. . 

May indemnity from the United States properly be claimed by for- 
-eign Governments in behalf of the widows and next of kin of aliens 
killed and wounded at Lattimer? ; 

_ The Lattimer Case clearly does not fall within the class of cases of 
which the Spanish incident at New Orleans in 1851 is a striking exam- 
ple. In that case a riotous mob attacked and sacked. the Spanish con- 
sulate at New Orleans and the shops of sundry Spanish residents, in 
consequence of which the lives of Spaniards seem to have been endan- 
gered and considerable property belonging to them was destroyed. The 
circumstances leading to the attack—the summary execution in Cuba 
of a number of American citizens who had accompanied the insurrec- 
tionary expedition of Lopez to that island—explain, while they do not — - 
justify, the vindictive passion and violence of the mob. The special 
rights and immunities of a consul entered into this case, and the United 
States accorded to Spain, as a matter of grace, indemnity for the redress 
of his injuries and the indignity to the nation which he represented. 
It was recognized that a consul’s privileges, being under the protection 
of the Government to which he is accredited, are greater and are to be 
more scrupulously regarded, because of his public character, than those 
of an ordinary alien resident for commercial purposes. Mr. Webster, 
in his note as Secretary of State to the Spanish minister in this case | 
(6 Webster’s Works, p. 507, et seq.), announced the following principles 
as bearing on the case: | | 

The assembling of mobs happens in all countries; popular violences occasionally 
break out everywhere, setting law at defiance, trampling on the rights of citizens 
and private men, and sometimes on those of public officers and the agents of foreign — 
Governments especially entitled to protection. In these cases the public faith and 
national honor require not only that such outrages should be disavowed, but also 
that the perpetrators of them should be punished wherever it is possible to bring 
them to justice; and, further, that fl satisfaction should be made in cases in which 
a duty to that effect rests with the Government, according to the general principles 
of law, public faith, and the obligation of treaties. * * * But while this Govern- 
ment has manifested a willingness and determination to perform every duty which 
one friendly nation has a right to expect from another in cases of this kind, it sup- 
poses that the rights of a Spanish consul, a public officer residing here under the 
protection of the United States Government, are quite different from those of the 
Spanish subjects who have come into the country to mingle with our own citizens 
and here to pursue their private business and objects. The former may claim special 
indemnity; the. latter are entitled to such protection as is aftorded to our own 
citizens. While, therefore, the losses of individuals, private Spanish subjects, are 
greatly to be regretted, * ‘* * these private individuals, *~ * * coming vol- 

- untarily to reside in the United States, have certainly no cause of complaint if they 
are protected by the same laws and the same administration of Jaw as native-born. 
citizens of this country. They have, in fact, some advantages over citizens of 

the State in which they happen to be, inasmuch as they are enabled, until] they 

become citizens themselves, to prosecute for any injuries done to their persons or 
property in the courts of the United States or the State courts, at their election. 

(See also reference to the foregoing case in letter from Mr. Bayard, 
Secretary of State, to the Chinese minister, February 18,1886, 1 Wheat. 
Int. Law Dig., 2d ed., pp. 474, 484.) 

These views have been held and applied by the United States in 
many other instances of foreigners residing here, and per contra of 
American citizens residing in foreign countries. . 

In suggesting to the Chinese ambassador that the President would 
recommend to Congress the granting of an indemnity (which was after- 
wards granted) for the slaughter of inoffensive resident Chinese aliens
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in the then Territory of Wyoming by a mob largely composed of other 
aliens, and for accompanying destruction of property, Mr. Bayard 
atfirmed these doctrines and pointed out the peculiar form of our Gov- 
ernment by reason of which such crimes and injuries are within the 
jurisdiction and punitive processes of the courts of sovereign States, 
and not of the Federal courts; and that while in the case of a Territory 
the local government is in certain respects subject to. Federal control. 
the ordinary proceedings for the punishment of crime and redress of 
injuriesis through the Territorial tribunals. Denying 1 he existenceofan y 
personal or peculiar responsibility in respect to the Chinese in our 
midst, and calling attention further to the difficulty of carrying the 
safeguards of law and order to remote and uncivilized communities, 
where the ordinary bonds of control and restraint are relaxed, and to 
the circumstance that those who resort to such districts do so volun- _ 
tarily and’must be assumed to have accepted the risks encountered, 
Mr. Bayard, however, recognized the case as one of gross outrage and 
as presenting a failure of justice. As indicated, the Government 
admitted the claim as strongly appealing to its Sovereign grace. (Mr. 
Bayard, Secretary of State, to the Chinese minister, Supra; seealso pp. 
477, 482, with special reference to the standing and rights of aliens 
before our courts, pp. 483, 485, 486; see also quotation from special 
message of President Cleveland, March 2, 1886, pp. 470 et seq.) | 

Similarly, in the case of the Italian subjects at New Orleans killed 
by unknown persons, acting perhaps rather as a vigilance committee 
of citizens than as an ordinary mob, who broke the jail in which the 
Italians were confined or detained after their trial and acquittal on the © 
charge of murder, although the acquittal of the Italians, who were 
assassins of the order of the Mafia or some allied secret organization, 
was as palpable a failure of justice as the acquittal of their Slayers, 

_ the United States granted a moderate indemnity to the Italian Govern- 
ment on behalf of the families of those who were proved to have been 
Italian subjects. (Foreign Relations, 1891, pp. 727, 7 28; see also areview 
and discussion of the New Orleans Case by James Bryce, M. P., Littell’s 
Living Age, No. 2449, June 6, 1891, p. 579.) In this case also the 
United States contended that ordinarily the recourse of alien residents 
here to our courts was sufficient protection without the interposition 
of their Government, and that the interposition of their Government 
would not be justifiable. : 7 

In cases of the massacre of American citizens abroad or of riotous 
attacks upon them or destiuction of or injury to their property, this 
Governmeut has been accused of ignoring these principles and as 
demanding as a matter of right reparation and redress from the sover- 
eignty in whose domains such occurrences took place. (Hall’s Int. Law, 
pp. 227, 228, note 1.) But such cases have arisen in countries where 
there was no effective punitive or civil procedure, as in nations of high 
civilization, open to foreigners as well as to natives; or where the Gov- 
ernments were unwilling or unable to secure aretributive or reparatory — 
justice upon the application of private initiative, so that their judicial 
proceedings were either actually oppressive or futile; or where there 
was the additional reason that the injury consisted of attacks or 
aggressions upon a detachment of the naval or military forces of the 
United States temporarily ashore in the port of a friendly nation; or, 
finally, where the riot was understood to have been instigated by 
authorities charged with the duty of preserving the public peace, 
(Mr. Fish, Secretary of State, to Mr. Partridge, 2 Wheat. Int. Law Dig., 
602; Mr. Evarts, Secretary of State, to Mr. Bacon, ib., p. 696, passim;
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ib., pp. 642, 646; ib., p. 439 et seq.; assault on seamen of the Baltimore 

at Valparaiso, Foreign Relations, 1891, p. 194, passim.) : 

| The case in our diplomatic history which comes nearest the present 

one in its main features is the Tunstall Case, the facts of which were 

that process of execution having issued from the courts of Lincoln 

County, N. Mex., against personal property of the partner of an English 

subject, a domiciled resident in New Mexico, a deputy sheriff proceeded 

to the Englishman’s ranch in order to attach certain live stock covered 

by the writ. He did not, however, then attach the property, and 

departed for the purpose of assembling a numerous posse, with which 

he returned to the ranch. Mr. Tunstall meanwhile had driven the 

stock away from the ranch, going in the direction of the county town. 

The deputy sheriff deputized one of his posse, with 18 others: acting 

under his orders, to follow Mr. Tunstall and seize the stock. After 

pursuit this party overtook Mr. Tunstall, and, it was claimed, opened 

fire upon him. He retreated, but was shot and killed within a short 

distance. It further appeared that of the three members of the posse — 

who saw the shooting (two of whom were probably guilty of it) two 

were afterwards killed and the survivor did not seem to have been 

brought to justice. The claim made by the English Government was 

that the sheriff, acting through his deputy and he in turn through the 

-subdeputized leader of the pursuing party, was accountable for a mur- : 

der committed in the execution of a process of law, and that the father 

of the murdered man, having a pecuniary interest in the life of his 

son, had a right to recover indemnity from the Government of the 
United States. The murder occurred in 1878. 

In the note of Mr. Bayard, Secretary of State, to Mr. West (2 Wheat. 

Int. Law Dig., p..679, passim) the following language is used: 

Where a foreigner claiming to be injured has redress by appeal to the courts in the 

processes of the English common law, a diplomatic demand for indemnity will not 

be granted by the Government of the country in which the injury is claimed to have 

been received. * * * Numerous cases of this kind where the plaintiff was a for- 

eigner and the defendant an officer by whom he was assaulted or falsely imprisoned 

or maliciously prosecuted are reported in the English books, and in no one of these 

cases can it be alleged that justice was not meted to the foreign plaintiff as freely 

as if he had been a British subject. It is with some pride, also, that it may be 

declared by this Department that throughout the United States the same impartial 

justice is administered. Even beyond this, in its scrupulous protection of the rights 

of foreigners, has our peculiar jurisprudence gone. A citizen of one of our States 

-* * "ig in ordinary cases limited to the State courts for redress. A foreigner 

suing in such State is given the election between the State courts and the district 

courts of the United States. The practical result of this fair dealing is even more 

marked in this country than in England. There are reported in our books multi- . 

tudes of cases in which local officers of justice have been sued by foreigners in our 

courts for false imprisonment or for malicious prosecution or for assault, and this 

| must needs be the case in communities like ours, in which a large proportion of the 

population consists of foreigners unfamiliar with eur laws. * * * The principle - 

is therefore to be regarded as adjudicated anu established by the highest interna- 

tional and domestic authority in accordance with the enunciation above given. 

* * * To accept the position of the British Government in this matter would, 

moreover, lead to utter confusion in the constituted arrangements of our system, 

which, like that of England, sedulously maintains the executive, judicial, and legis- 

lative departments distinct from each other. The claim now put forward, if allowed, 

would usurp judicial functions by the executive and legislative branches, and would 

substitute a government of will for a government of law. Private loss and injury 

ensue from temporary disorders and breaches of the peace under any government. 

Referring to the mob at Pittsburg in 1878, the note proceeds: 

No person who lost his property, nor the relatives of any who lost his life—and 

. many lives were lost—ever pretended to hold the United States Government respon- 

sible. Under no aspect of the case is there any right under our law to redress such 

injuries as Mr. Tunstall suffered which is not as open to a foreigner lawfully within 

the United States as to any one of our own citizens. There is no discrimination 

_ between them in the forum in which all such claims are to be heard and decided,
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and that sole forum is provided in the courts of justice. * * * Aftera full review of all the facts and circumstances of the case, I am constrained to inform you that this Government can not admit. any liability as attaching to it in the premises, cither directly toward the representatives of the murdered man, or internationally toward Her Majesty’s Government demanding in their behalf. | | 
The existing treaties with Austria throw no special light on the Lat- 

timer Case.. By Article I of the treaty of 1829 (Treaties and Conven- 
tions between the United States and other powers, 1776-1887, p. 23) 
it is provided that the citizens of the respective contracting powers 
Shall mutually enjoy “the same security, protection, and privileges as 
natives of the country wherein they reside, on condition of their sub- 
mitting to the laws and ordinances there prevailing.” And the Govern- 
ments of Austria-Hungary and the United States, by Article I of the 
treaty of 1870 (ib., p. 37) reciprocally agree that their respective citi- | 
zens who have resided under the dominion of the other Government | uninterruptedly at least five years, and who, during such residence, 
have become naturalized citizens in the country of residence, shall be | held and treated as United States citizens and citizens of the Austro- 
Hungarian monarchy, respectively, but that the declaration of an inten- 
tion to become a citizen of one or the other country has not with | 
either party the effect of naturalization. Article IV of this treaty pro- 
vides that emigrants from either State, who are to be held as citizens of the other State, shall not on return to their original country be held | to resume their former citizenship unless of their own accord they — reacquire it and renounce the citizenship obtained by naturalization. 

It may also be observed that under the treaty of 1829, Article XI, 
page 26, the Emperor of Austria reserves the right to prevent the emigration of his subjects. | 

It may be said, in view of the Thrasher Case (Ex. Doc., 1851-52, vol. | 3, No. 10, pp. 1-7) that, without any formal domiciliation, a foreigner 
who comes to a country to settle permanently or for an indefinite time 
is not entitled to interposition of his Government if he is treated unjustly to the same extent or in the same sense as one who clearly 

_ does not change his position, and who therefore owes no more than a 
local or temporary allegiance to the country of residence. The chief 
point to be considered is the animus manendi, and a person residing in- 
a foreign country is presumed to be there animo manendi; and if he 
commits a violation of the municipal law in the country of residence, 
a fortiori the interposition of his Government is not justfiable. 

Quoting again from the Tunstall Case (p. 691): oo 7 
He had entered upon what appears to have have been a permanent residence in | New Mexico, and had engaged in a business conditioned on such permanency. If, as we must infer from this, when there is no evidence to the contrary, he was then : domiciled in New Mexico, he was not, even as far as concerns the administration of _— ' the judicial function there, a foreigner, and on this issue alone his representatives can not appeal to the Government of his established domicile through a foreign sovereign for redress. . | . : 
Before proceeding to the final consideration of the Lattimer Case upon its own facts, it may be well to quote from the article of Mr. Bryce referred to the following succinct statement of the principlesand | difficulties involved in questions arising on the status and treatment of aliens: | oe | | 
We may now sum up the conclusions to which the foregoing discussion has led us. They are these: 

| 1. A foreign Government is prima facie entitled to redress for injuries lawlessly inflicted on its subjects, even if no treaty grants this right, and a fortiori if a treaty does in fact secure it. . 2 2. This redress may be civil by way of pecuniary compensation, or criminal by . the punishment of the offenders. ° . | |
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| 3. The civil form of redress presents no great difficulty. Primarily it may be had 
by way of civil action against the wrong doers; but if that is refused, or proves 
insutticient, the Government, in this instance Congress, may grant compensation, 
and to any extent it pleases. 

4, The criminal form is more important, because it affords better security for the 
protection of alien residents in future. Redress in this form—that is, punishment, 
can be given, not by the Executive or legislature, but only by prosecution tocon- — 
viction of the offenders under the ordinary law. . 

5. If punishment fails to be awarded, the defects of judicial procedure, or the 
perverseness of those who administer it locally, will be no answer to the complaint 
of a foreign Government, and if the denial of justice is palpable, and the case seri- 
ous, a foreign Government will be entitled to treat such denial as a grave breach of 
international rights, possibly even as a casus belli. . 

6. This complication may arise in any country where the Executive can not inter- 
fere with the ordinary process of law. It is, however, specially apt to arise in the 
United States, because— | 

(a) The Federal Government has, apparently, at present, no power to institute a 
prosecution for the lynching of aliens in a State. 

(b) The Federal Government, even if it has this power, or if (as appears to be 
possible) it obtains this power by appropriate legislation, can not transter the trial » 
from the district where the offense was committed to some other district, still less 
create a special tribunal. | | 

7. The Federal Government of the United States is in the further difficulty of not 
- being able to interfere with the police of a State for the protection of aliens. 

8. These difficulties are not, however, inherent in every Federal Government eo 
nomine. They arise out of the actual provisions of the United States Federal Con- 

_ stitution, and might have been avoided by a different dratting of that Constitution. 

The Lattimer Case is clearly within the general principles laid down 
in international law and acted upon by the Department of State on the 
subject of aggressions toward and injuries to aliens and their property, 
even when resulting in their death. The basis upon which the law 
appears to rest is that, inasmuch as the courts of a civilized country 

_are open for civil and criminal redress, and the machinery of justice to 
' these ends is voluntarily and promptly set in motion by autonomous 
communities, and inasmuch as the means of redress in the election 
between State or Territorial and Federal courts is broader in the case 
of aliens than of citizens, no international right or claim is properly at 
issue. Much stronger, surely, is the case when, as lere, upon a prompt 
examination, indictment, and arraignment, and upon a careful and 
orderly trial and solemn review of the facts by the court and the jury 
under full testimony taken, in a settled and long-established portion of the 
country, an intelligent aud impartially selected jury determines in effect 
by their verdict that those killed and wounded composed part of a — 
riotous and lawless assemblage engaged in breaking the law and refus- 
ing obedience to the sheriff when repeatedly commanded to disperse by 
him, and that the consequent action of the sheriff and his posse was 
justifiable. Furthermore, as pointed out briefly in the report on the 
subject, even conceding for argument’s sake (which can by no means 
otherwise be conceded) that the action of the sheriff outran good judg- 

- ment and sound discretion, and was consequently illegal; that the 
occasion did not justify his intervention with force, and that the killing. 
was not only deplorable, but unnecessary, nevertheless, civil proceed- ‘ 
ings in the courts for damages on behalf of the sufferers should be 
brought and should appear to result in a failure of justice before a 

- claim upon the Government may properly be presented. 
In view of these considerations, it is impossible to admit that an 

appeal for reparation lies, so to speak, from the verdict of the jury to 
the high tribunal of the sovereign grace of the nation. 

Respectfully submitted. — 
| Henry M. Hoyt, 

Assistant Attorney-General. 
WASHINGTON, D. C., April 19, 1898.
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| Mr. Hengetmiiller to Mr. Day. © a | 

[Translation.] . | 

No. 1186.] | IMPERIAL AND ROYAL | 
AUSTRO-HUNGARIAN LEGATION, 

Washington, April 26, 1898. | 
Mr. SECRETARY OF STATE: I have had the honor to receive your 

_ note of the 15th instant, No. 216, as an inclosure to which you had the 
kindness to transmit to me the report of the Assistant Attorney- | 
General concerning the trial of Sheriff Martin and his deputies at 
Wilkesbarre. : | | 

I see, by a careful examination of the latter document, that the rep- 
resentative of the Federal Government expresses the opinion that there 
is no ground for a claim for indemnity for the Austrian and Hungarian 
subjects who were killed or injured at Lattimer, or for their Surviving 
relatives, and that he bases his conclusion mainly upon the following 
considerations: — . | 

1. That the case was tried in all respects soberly, properly, and fairly, 
and the verdict of the jury was a just and righteous one. 

2, That the testimony on the subject and the study and consideration 
of the facts and questions involved have led him to the conclusion that | 
the sheriff and his deputies conducted themselves, throughout the 
events which led up to the fatality, with patience and forbearance; that 
the conflict was inevitable, if order was to be preserved and law enforced, 
and that, under the circumstances, the action of the sheriff and his 

_ posse, although lamentable in its results, was clearly justifiable. | 
3. That there is no good authority to support the right to indemnity — 

in the absence of any suit brought or civil decision rendered, and that | 
the liability of the sheriff and his deputies for damages to those injured - 
must be established by a civil suit before any larger or other claim can 
be considered. : - 

As to the first point, I have the honor to eall your attention to the 
fact that my Government, which from the outset has reserved the right 
to present a claim for indemnity to the Federal Government on account 
of the occurrences at Lattimer, has repeatedly, and especially by my 
note of the 380th of December last, stated that it can not consider the 
question of the guilt or innocence of Sheriff Martin as synonymous. 
with the question whether its subjects are entitled to an indemiity, 
and that it can not make the presentation of a claim for indemnity con- 
tingent upon the result of the verdict at Wilkesbarre. | 

As to the second point, I have the honor to inform you, Mr. Secre- 
tary of State, that the reports made to me by the counsel of. this 
legation concerning the result of the trial, lead to an opinion concern- 
ing the action of Sheriff Martin which is quite different from the con-_ . 
clusions reached by the Assistant Attorney-General. I shall soon take. 
the liberty again to discuss this point in detail, it being decisive as 
regards the question now before us, and to transmit the documentary 
evidence. JI will here merely state that the very assertion of Sheriff 
Martin clearly shows the lack of any sufficient ground for the destruc- 
tion of so many human lives, and causes his own action and that of his 
deputies to appear at least precipitate and inconsiderate. 

As regards the third point, the reference of a claim for indemnity by | 
one Government against another to civil process seems tome to be an 
absolute innovation in international law. I am not aware that the 
Federal Government, in cases in which its citizens have suffered injury 
through the action or failure to act of the authorities of another State,
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and in which it has claimed an indemnity therefor from the Govern-:, 
ment of that State, has made the presentation of its claims contingent 
upon a civil suit, against those authorities before the courts of that 
State. | . 

I have, in the meantime, transmitted the report of the Assistant 
Attorney-General to the Imperial and Royal Government, and after 

— receiving its answer I shall have the honor to resume the discussion 
of this matter. 

I avail myself, etce., : 
| HENGELMULLER. 

. Mr. Tower to Mr. Day. 

No. 70. | _LEGATION OF THE UNITED STATES, 
| Vienna, June 1, 1898. 

Sirk: I have the honor to recall to your attention my dispatch No. 34, 
of the 31st of December, 1897, in which I reported to the Department 
of State a conversation which I had had on the previous day with the 

~ Count Goluchowski, Austro-Hungarian minister of foreign affairs, in 
relation to the killing and wounding of certain Austrian and Hunga- 
rian subjects during the strike which took place at Hazleton, in Penn- 
sylvania, upon the occasion when the sheriff of Luzerne County and 

- his deputies fired against a riotous assemblage of people at Lattimer 
on the 10th of September, 1897. I presented therein the views ex- 
pressed to me by the minister of foreign affairs, and I reported the 
replies which I had thought proper on that occasion to address to him, 
in view of the fact that I had received no instructions from the Depart- 
ment of State to treat directly with the Governmentof Austria-Hungary 
upon this subject, all the correspondence between the two Governments 
prior to that time having been carried on in Washington. 

| In answer to the minister of foreign affairs, who informed me of the 
complaint made by the Austro-Hungarian envoy in Washington that, 
although he had presented the claims of these people or their families 
to the Department of State, he had been unable to secure recognition 
for them, I said that, in so far as I understood the case, it related to 

. the maintenance of public order under the laws of the State of Penn- 
sylvania, and that the sheriff had acted in his official capacity when he 
gave the command to fire upon a body of men assembled in a riotous 
manner, who, in spite of his summons to disperse, had persisted in con- 
duct which threatened the peace of the Commonwealth. 

I said further, in reply to statements of eyewitnesses quoted in the _ 
dispatches of the Austro-Hungarian envoy in Washington from Ameri- 
can newspapers, which set forth that the subjects of this Empire who 
had been killed or wounded were entirely peaceable and in no way con- 
cerned in or threatening a breach of public order, that I believed the 
action of the sheriff was about to be examined into by a court of com- 
petent jurisdiction in Pennsylvania, and that I felt certain no claims 

_ for damages could properly be entertained pending the decision of the 
court as to whether the sheriff was or was not completely justifiable in 
the steps he had taken as a public official. . 

_ . My action was approved of by the Secretary of State in his dispatch 
No. 66 of the 20th of January, 1898, in which he inclosed to me for my 
information copies of the correspondence relating to this subject
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between the Department of State and the Austro-Hungarian envoy in 
Washington up to that time. I learned in a subsequent interview with 
the Count Goluchowski that copies of this correspondence had been 
transmitted to him, also, by the Austro-Hungarian envoy. | . 

No further steps have been taken by me nor any further communica- 
tion relating to this matter made to me until yesterday, when I received 
a note requesting me to call at the ministry of foreign affairs in order 
to discuss a question of importance to the interests of the United | 
States and Austria-Hungary. - 

Upon presenting myself there, accordingly, I was met by the Count _ 
Welsersheimb, first chief of section of that ministry, who informed me 
that he wished to see me in connection with the Hazleton riotsand the — 
claims for damages arising therefrom as the result of the killing and 
wounding of certain Austrian and Hungarian subjects who were in the 
assemblage fired upon by the sheriff and his posse last September. 
The killing and wounding of these people, said the Count Welser- 
Sheimb, has produced an exceedingly painful impression in Austria- 
Hungary, where the accounts of it have been widely read and the ‘ 
various reports from American sources republished in the newspapers 
of the Empire, and the Imperial and Royal Government. is Solicitous 
that the subject may be brought once more to the serious attention of 
the Government of the United States. The Austro-Hungarian Govern- _ 
ment desires earnestly that the Government of the United States may 
entertain the claims for indemnity, which it believes itself to be in a 
position justly to present on behalf of the wounded men and of the 
families of those who were killed in Pennsylvania. ‘The Count Welser- 
Sheimb informed me that the Austro-Hungarian envoy in Washington  - 
had complained that he could not obtain the satisfaction which he has 
hitherto sought in this matter at the Department of State, and that, in 
view of the fact that this important negotiation had not progressed as 
had been hoped that it would, and as the Imperial and Royal Govern- 
ment is exceedingly desirous that it should, the minvistry of foreign 
affairs had decided to ask me to take up the question, in order that it 
might be presented directly to the Department of State from the stand- . - 
point adopted by the Austro-Hungarian ministry of foreign affairs. 

I replied to the Count Weisersheimb, as I had previously done in this 
connection to the Count Goluchowski, that although I had received no 
special instructions to treat in regard to the claims of Austrian and 
Hungarian subjects arising out of the sheriff’s action at Lattimer, and ._ 
I was not officially informed as to the decision which the Government - 
of the United States may have arrived at in relation to the validity or 
inadmissibility of such claims, I should cheerfully accede to his request, 
and should convey to the honorable Secretary otf State such communi- 
cations as the Austro-Hungarian ministry of foreign affairs might wish 
to make through me, to the end that possible differences of opinion 
might be adjusted and the traditional relations of friendship and cor- 
diality between the Government of the United States of America and 
that of His Imperial and Royal Majesty strengthened and maintained. 

I called the attention of Count Welsersheimb to the fact, however, — 
that since the former conversation which I had had with the minister 
of foreign affairs the question of the legality of the sheriff’s action npon 
the occasion of the shooting at Lattimer had been examined into in due 
form of law; that the sheriff himself and 68 of his deputies had been 
indicted by the grand jury of Luzerne County, Pa., in the month of 
October, 1897; that the defendants were indicted jointly for murder, 

- with a second count for manslaughter in the case of each man killed. —



AUSTRIA-HUNGARY. 113 

They were also indicted jointly, in a separate indictment, for the felo- 

nious wounding of each man; and they were all indicted jointly, under 

a third indictment for murder, with a second count for manslaughter : 

of all the men killed; that the indictment selected for trial was one for 

murder and manslaughter of one Michael Ceslak, which was regarded as 

a test case, and that the trial was duly held at the court-house in the city 

of Wilkesbarre, the county seat of Luzerne County, Pa., before the Hon. 

Stanley Woodward, president judge of the courts of said county, and a 

jury, in the months of February and March, 1898; that after a full and 

fair trial, during which the whole testimony of the prosecution was pre- 

sented by 103. witnesses, consisting of strikers who accompanied the 

march to Lattimer and were present at that place, of bystanders and 

eyewitnesses, of clergymen and others who saw and attended the dead 

and wounded after the firing had taken place; and, after the testimony 

of 111 witnesses for the defense, the jury rendered a verdict of not guilty 

on the charge, as contained in the indictment, as to all defendants. 

The Count Welsersheimb informed me that he was aware of these 

facts, and that he had in his possession a copy of the official report of 

Henry M. Hoyt, esq., Assistant Attorney-General of the United States, 

who followed the trial at Wilkesbarre on behalf of the Department of _ 

State, which had been transmitted to the ministry of foreign affairs by 

the Austro-Hungarian envoy at Washington. 

- -[ then called his attention particularly to the statement of Mr. Hoyt 

made in that report that— : 

The case was earnestly and thoroughly conducted for both the prosecution and 

defense. The trial was dignified and orderly. There was no evide.:ce of feeling or 

prejudice on the part of the audience, and opposing counsel, while keen and earnest 

in their conduct of proceedings, fully submitted themselves to the control of the 

court and the proprieties of the situation. I am clearly of the opinion that the case 

was in all respects soberly, properly, and fairly tried; that there was abundant evi- 

dence to support the verdict, and that it can not be successfully claimed that, under 

all the circumstances involved, the verdict was not a just and righteous one. 

| On the other hand, however, the Count Welsersheimb exhibited to 

‘me a report, also transmitted by the Austro-Hungarian envoy in Wash- 

ington, made by Robert D. Coxe, esq., of Philadelphia, who followed 

the trial of the sheriff and his deputies at Wilkesbarre on behalf of the 

Austro-Hungarian Government. his paper is dated on the 22d of 

April, 1898. | 
Mr. Coxe opens his report by the statement in the first sentence: 

“The trial resulted in a miscarriage of justice.” Continuing, he says: 

Of the 109 witnesses called by the prosecution a very large majority were actual 

eyewitnesses of the occurrence at Lattimer on the 10th of September, 1897. Their 

great number entirely precludes the possibility of their having told a prearranged 

story to the jury. It is a remarkably consistent narrative that each witness relates. 

Had the Commonwealth confined itself to a moderate though legally sufficient 

amount of proof, it might have eventually left room for a just doubt as to the actual 

merits of the important issue. ‘This was indeed in substance the tactics adopted by 

the other side, and the Commonwealth’s liberal contribution to the history of the 

affair presents a suggestive contrast to the meager testimony offered by the defense 

as to what transpired at Lattimer September 10, 1897. 

It would accordingly appear to be Mr. Coxe’s opinion that the prose- 

-eution proved too much. , 
Arguing further, he observes: 

It is true that the defense called a host of witnesses. A large proportion of these 

were, however, offered solely for the purpose of showing a condition of affairs pre- 

vious to the shooting, in justification of the summoning of the posse comitatus. 

This part of the defense entirely failed to fill the measure of proof necessary to 

establish such a justification, | | 

F R 98-——8 ,
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Mr. Coxe declares that he does not believe it possible for any impar- 
tial person, uninfluenced by local passion or prejudice, to realize from 
all this mass of testimony that in the Hazleton region during the week 
ending September 10, 1897— | . 

The community was iu terrorem publici, which condition of the population of the 
neighborhood is an essential prerequisite to the summoning of a posse comitatus, | 
It is highly probable, indeed, and there is fair ground for argument favorable to the 
prosecution based upon such probability, that the mere presence of the posse comi- 
tatus in the neighborhood of Hazleton for the week preceding the occurrence at 
Lattimer unduly excited the population and gave birth to those very apprehensions. 
Certainly the evidence is insufficient to establish a legal warrant for the formation __ 
of the posse comitatus on September 6. Therefore the summary organization of the 
posse comitatus was a precipitate and premature performance. It was a palpable 
device, in the interest of the coal operators, to thwart the lawful schemes of the 
employees under the color of law. : 

Turning to the subject of the witnesses called by the defense to tes- 
| tify to the Lattimer shooting, Mr. Coxe declares: oe 

The most important of these were the sheriff and deputies themselves. It is not 
to be overlooked that but seven of the posse comitatus, including the sheriff, were 
put upon the witness stand, and that all of them but one—Haen—denied having _ 
fired at the strikers. When it is considered that the sole defense interposed was 
justification created by the presence of a dangerous mob of rioters, it is difficult to 
explain, on any theory consistent with the innocence of the deputies, why the fact 
of the shooting, impliedly admitted by the very character of the defense, should 
not have been testified to by some of these witnesses. Its careful exclusion by the 
counsel for the defense finds its obvious and only adequate explanation in the con- 
sciousness of guilt! The preponderance of evidence as to the truc character of the } 
Lattimer affair is, then, unquestionably that of the Commonwealth. | | 

Referring to the question whether the strikers were armed, he con- 
cludes: a : 

No threatening display or use was made of any weapons by the main bod y of the | 
strikers on September 10, or, indeed, at any other time; and giving the testimony 
for the defense on this subject the widest possible range and indulgence—all that 
may with any approach to accuracy be asserted—is that two or three of this large 
assemblage of strikers did, on the occasion in question, indulge in an alarming 
manifestation of weapons. Conceding so much, and it is the very utmost the evi- 
dence permits, there still remains an absolute absence of provocation for the whole- 
sale destruction of human life which attended the encounter of the sheriff and his —_ 
deputies with the miners on.September 10. Mr. Martin was the principal defendant, 
and, of course, the most important witness for the defense, and, as observed, the . 
merits of the defense depend, in very great measure, upon the efficacy of his testi- 
ony. Itis there shown, it is believed, that by the sheriff’s own carefully considered 
and rehearsed testimony a substantial provocation for the shooting by the deputies 
fails to be disclosed. . 

I did not consider myself, of course, either authorized or empowered 
to dispute the merits of this case with the learned counsel euployed 
by the Austro-Hungarian Government, with whose conclusions I do 
not in the least agree. Though I ventured to suggest to the Count 
Welsersheimb caution in placing reliance, after the verdict, upon argu- 
ments as to questions of fact which under our procedure are properly, 
and in this instance no doubt were fully, submitted to the court and 
jury during the pendency of the trial. ) | 

In terminating his report Mr. Coxe advises his clients that— . 
There is no question that the verdict of the jury met with general acceptance 

throughout the country. The opinion has been almost universally expressed that 
the killing of the miners at Lattimer had a salutary effect, even though, as was 
commonly conceded might be the fact, there was no legal justification for the firing’ 
by the deputies. The state of mind which is crystallized in this opinion, no doubt, 
entered into the jury box. This indicates how impossible it is to secure local jus- 
tice for those who suffered, directly and indirectly, by the Lattimer affair, or to 
obtain punishment for those who, without sutticient warrant, assumed to interpret _
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and summarily execute the law. For this failure of justice on the part of the duly 
constituted authorities of the Commonwealth of Pennsylvania a responsibility 
attaches to the Government of the United States for the deaths and personal injurie. 
of subjects of a foreign power in consequence of such denial and miscarriage of 
justice. | 

; The claim of the Austrian Government against the United States is materially 
strengthened by the circumstance that the action of the sheriff and his deputies at 
Lattimer on September 10, 1897, was by no means of effect to restore order and 
obedience to law. So far from that result, it precipitated a condition of affairs in 
the Hazleton region infinitely worse than that which, according to the testimony 
In the case of the Commonwealth v. Martin, existed previous to that date. There 
was thereby rendered imperatively necessary the immediate calling out of the State 
troops, whose presence was required to restore that peace and order which the 
unjustifiable shooting at Lattimer had destroyed, and the expense of whose trans- 
portation and maintenance entailed a charge upon the State of Pennsylvania of over 
$150,000. In the light of this remarkable sequel to the occurrence at Lattimer, it is : 
impossible to adopt the conclusion that it was either inevitable as a lawful necessity 
or a8 a means to the end of enforcing obedience to the law. | 

It is but fair for me to say, as a matter of private opinion gained by 
observation in this case, that I do not believe that the Austro-Hunga- 
rian Government, which would be far from willing to concede that a 
verdict and judgment rendered after fair and open trial before a duly 
coustituted tribunal in accordance with the established law of the 
Empire, and carried on within its jurisdiction, was ‘a miscarriage of 
justice, has been seriously influenced by the report of its counsel in 
Philadelphia. Upon my inquiry of the Count Welsersheimb as to what 
specific: representations the imperial and royal ministry of foreign 
affairs wished me to make to the Department of State of the United 
States of America, he replied that there were two, to wit: 

(1) ‘That the claims for indemnity on behalf of the Austrian and . 
Hungarian subjects killed and wounded at Lattimer ought not to be 
concluded by the trial for murder and manslaughter and the acquittal 
of the sheriff and his deputies in Luzerne County, Pa.;” and that, 

(2) ‘The injured parties in interest should not be put to the remedy 
indicated by Mr. Hoyt in his report to the Department of State, as 
follows: ‘It appears to me that the liability of the sheriff and his dep- 
uties for damages to those injured must previously be established by 
civil suit before any larger or other claim could be considered; and that, 
Inasmuch as the courts of this country, State and Federal, are freely 
open to all parties, native and foreign, and that foreigners may elect 

- In such cases to proceed in the Federal courts or the State courts at 
their pleasure, I can perceive no reason why the foregoing considera- 
tions, which are very obvious at this stage of the Lattimer transactions, 
are not applicable to aliens as well as to citizens,’” 

_ The position here assumed by the Austro-Hungarian ministry of 
foreign affairs is that such questions ought still to remain the subject 
of international negotiation. 

I declared to the Count Welsersheimb my willingness to present this 
view to the Government of the United States. But, at the same time, 
I called his attention to the fact that the United States Government 

_ has already established the doctrine that in the case of its own citizens 
who have chosen to resort to other countries and to reside there such 
citizens must comply with the laws which prevail in the country of 
their residence. | 

_. _ I quoted to him the report of Mr. Webster, Secretary of State, to the 
- President in 1851 (Whart., Int. Law Dig., III, par. 230), who says: 

Our citizens who resort to countries where the trial by jury is not known, and who 
may there be charged with crime, frequently imagine, when the laws of those 
countries are administered in the forms customary therein, that they are deprived of
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the rights to which they are entitled, and therefore may expect the interference of 
their own Government... But it must be remembered, in all such cases, that they 
have of their own free will elected a residence out of their native land aud preferred 
to live elsewhere and under another Government and in a country in which different 
lawsprevail. Havingmade this election, they must necessarily abideits consequences. 
No man can carry the egis of his national American liberty into a forcign country 

_ and expect to hold it up for his exemption from the dominion and authority of the 
laws and the soverign powerof thatcountry, unless he is authorized to doso by virtue 
of treaty stipulations. . | 

And I reminded him further of the obligations to which the American , 
Government holds its own citizens responsible in foreign countries by 
quoting to him the language of Mr. Marcy, Secretary of State, to Mr. 
Jackson, United States chargé d’affaires in Vienna, in a case which 
arose in 1855 in Austria itself. (Whart., Int. Law Dig., III, par. 230.) 
The Secretary of State declares, in that case, that the system of pro- 
ceedings in criminal cases in the Austrian Government has many | 
features which differ from our own, and ‘“‘has not always provided the 
safeguards which our laws provide for the security of the accused; but | 
it is not within the competence of one independent power to reform the 
jurisprudence of others, nor has it the right to regard as an injury the 
application of the judicial system and established mode of proceedings 
in foreign countries to its citizens when fairly brought under their 
operation. All we can ask of Austria, and this we can demand asa 
right, is that in her proceedings against American citizens, prosecuted 
for offenses committed within her jurisdiction, she should give them 
the full and fair benefit of her system, and deal with them as she does © 
with her own subjects or those of other foreign powers. She can not 

_ be asked to modify her mode of proceedings to suit our views. It can 
not be expected that any Government would go so far as to yield to a 
pretension of a foreign power to revise and review the proceedings of 
its courts, under the claim of an international right to correct errors 
therein, either in respect to the application of principles of law or the 
appreciation of facts as evidence in cases where the citizens of such 
foreign power have been convicted. It certainly could not be expected 
that such a claim would be allowed before the party making it had first 
presented a clear case, prima facie of willful denial of justice or a delib- 
erate perversion of judicial forms for the purpose of oppression.” | 

This, I reminded the Count Welsersheimb, is the principle adopted — 
by the Government of the United States in regard to its own citizens 
who may become criminally liable within the jurisdiction of other sov-— 
ereign States, and this is the principle which it applies to the subjects 
of other powers criminally liable within its own jurisdiction. 

He replied that the Government of Austria-Hungary desires to treat 
this question in the most friendly spirit with the Government of the 
United States, always having due regard to the established principles 
of justice and equity in both countries; but that it feels itself obliged 
by the interests of its own subjects to urge upon the Department of 
State, with all reasonable force under the circumstances, the claims 
for indemnity of such Austrians and Hungarians as may have been 
wounded in the occurrence Jast September in Pennsylvania, and of the 
families of such of them as may then have been killed. 

He wishes me to inform the Department of State that the Govern- 
ment of the Emperor trusts that the Government of the United States . 
will be moved by considerations of charity and humanity toward those 

_ people to give a benevolent hearing to their appeal; and he besought 
me to convey its most earnest desire that upon this broad and liberal | 

. : f :
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basis something may be done by which they may finally obtain the 
relief they have been seeking. 

. I promised him that I should convey this sentiment to the Govern- 
ment of the United States as he requested. 7 

I have the honor, ete., 
: CHARLEMAGNE TOWER, 

| | , United States Minister. 

Mr, Coxe to Department of State, June 20, 1898. 

In the court of oyer and terminer, Luzerne County, Pa.—Common- 
wealth of Pennsylvania v. James Martin and others—tTrial of James : 
Martin, sheriff, and others for the murder of Mike Ceslak. 

| OBSERVATIONS ON THE TESTIMONY. 

It may be assumed that the prosecution made out a prima facie case. 
One hundred and twelve witnesses were called by the Commonwealth, 
the majority of whom were eyewitnesses, and, in the absence of any 
defense, it would unquestionably have been the duty of the jury to — 
have convicted the defendants, or at least enough of them, including 
the sheriff, to have supported a claim for compensation on behalf of the 
victims of the Lattimer shootings September 10, 1897, and their repre- 
sentatives. A detailed consideration of the evidence for the prosecu- 
tion is not, therefore, necessary for present purposes. | 

The Common wealth’s Case consumed nearly sixteen days of the trial, 
and on the sixteenth day the defense was opened. Itis with reference 
to that defense that the following criticisms are presented. 

The examination of witnesses for the prosecution was concluded on 
that day, the following witnesses being examined: 

James Henahan, Michael Demshok. , | 
Whereupon the defendants proceeded to present their case. 
The following witnesses for the defense were then examined: 
Catharine Weisenborn, Mrs. Glace, Mrs. Rose Gillespie, Mrs. Rose 

Gillespie (revalled), Mrs. Catharine Brenna, Mrs. Michael Gallagher, 
Mrs. Charles Mullen, Joseph Schulz. | 

_ THE DEFENDANTS’ CASE. 

- The first seven witnesses produced by the defendants were called to 
show the spirit and demeanor of the strikers on September 10 at Har- 
wood, as well as of the McAdoo men in particular, prior to that date. 
The admission of the testimony as to the McAdoo strikers was strenu- 
ously resisted by the counsel for the prosecution, but it was allowed by 

_ the court for the reason that it might be of service to establish the jus- 
tification for the calling out of the posse comitatus by the sheriff. 

Catharine Weisenborn’s evidence only showed that a few of the strik- 
ers endeavored to compel others to join them, but there is nothing in 
her statement to indicate that there was real force or actual violence. 

_ She said that 50 out of 200 or 300 strikers had clubs. Her husband is 
an employee of Pardee & Co. , 

- Mrs. Glace’s testimony was simply to the effect that there were a few ; 
disorderly but entirely harmless performances by a few of the McAdoo 
men; but no inference cau be deduced from her evidence that there
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was riotous conduct on the part of the main body of the men. Herhus- | 
band also is an employee of Pardee & Co. _ | | 

Mrs. Rose Gillespie only showed that certain small parties of the. 
strikers at Harwood on September 10 were not more than ordinarily 
demonstrative, and were not violating the law or committing any 
breach of the peace. She is a widow. 

Mrs. Catharine Brennan’s testimony proved no objectionable behavior 
by the McAdoo men. She mentioned a few isolated acts of turbulence _ 
on their part, but nothing whatever that indicated a general state of 
lawlessness. She receives free coal from Pardee & Co. because of her 
husband’s death from accident in their mines. | | 

Mrs. M. Gallagher did not testify to any very serious acts of the 
strikers. She mentioned one or two unimportant acts, not amounting 
to anything like criminal violence. Her husband also works for Pardee | 
& Co. | : | | 

Mrs. Charles Mullen’s testimony is absolutely unimportant. There 
is nothing in it to the discredit of the strikers. Her husband also is 
an employee of Pardee & Co. | a 

Joseph Schulz’s testimony is to be similarly characterized. Its only 
item worthy of notice is a curious and doubtful statement of Martin 
Lochers, a witness for the prosecution, made to Schulz on September 6, 
to the effect that if Schulz did not go with the strikers “his death is 
there.” Joseph Schulz also is an employee of Pardee & Co. | 

Although the admission by the court of the testimony as to the— 
McAdoo strikers may have been, technically speaking, unimpeachable, | 
it had the effect, undoubtedly, of prejudicing the minds of the jury 
against the case of the strikers. It was beyond question introduced , 
by the defense for this purpose alone. | | | 

SEVENTEENTH DAY OF THE TRIAL, FEBRUARY 22, 1898. | 

The examination of witnesses for the defense was resumed, the fol- _ 
lowing witnesses being examined: | 

Mrs. James Edmundson, James Edmundson, Peter Wolfe, John Boyle, — 
James McGraw, Charles Mullen, John Ripple, Mrs. John Boner, Mrs. 
Anna C. Greeby, Michael Dogostena, Margaretha Ragons, Thomas M. 
Nellis, Mrs. O’Donnell, Elizabeth Mumey, Samuel Gerlack, Mrs. Steck, 
Johanna Carmosa, Jacob Berger, August Steck. 

There were 19 witnesses called for the defense. They testified as to | 
the conduct of the strikers at McAdoo on September 3 and their | 
behavior and acts on September 9 and 10. A careful analysis of it 

: shows it to fall far short of the requirements of the defense, as set 
forth in the opening address by their counsel, Mr. Ferris. Some of it 
seems, perhaps, to indicate in a slight degree a necessity tor the calling 
out of the posse comitatus. As to this part of the testimony, as well 
as the rest of it, it is, however, in fairness to be observed that all these — 
witnesses are obviously controlled by their interests and their strong 
prejudices. They are employees of Pardee & Co. and of a different 
race from the strikers, partaking of the hatred of the Hungarian, which _ 
undoubtedly exists to such an extent as to color testimony. Some of — 
the witnesses swore also that the strikers carried clubs and revolvers 

"on September 10,and there is a suspicious unanimity in their testimony 
about two pistols, or, aS one witness has it, two guns, but these state- | 
ments were so materially qualified on cross-examination that it is an 
unavoidable deduction that the main body was unarmed, although there 
may have been isolated cases of strikers carrying weapons. |
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Mrs. Edmundson mentioned some acts of violence by the McAdoo 
men on September 3. As far as the Lattimer procession is concerned, 
her evidence only shows an unimportant squabble between herself and. 
the men, in which she was as violent as they were. She was able to — 
get her husband from them without any difficulty. It is plain that she 
was in no dread of the strikers. Her husband works for Pardee & Co. 

James Edmundson only said that but five or six of the McAdoo men 
had clubs; and that was all he testified to concerning them. The Lat- 

_ timer crowd tried to force him to go along, but he was easily rescued by 
his wife. No riot or violence is to be inferred from his testimony. 

Peter Wolfe merely swore that 3 or 4 men followed him on Septem- 
ber 10, calling him an “ Irish ——-——.” They showed him no violence 
and did him no harm. | : . 

John Boyle gave a brief account of the McAdoo men, September 3, 
coming armed with gas pipes and miners’ needles. He told nothing 
whatever to the prejudice of the Lattimer procession. 

James McGraw testified that 2 men ran after him and shot after 
him, but didn’t say why they shot or that he had any previous talk 
with them. It is evident that he did not tell the whole story. He 
works for Pardee & Co. ° 

, Charles Mullen works for Pardee & Co. Hesaid that after the crowd 
of 100 or 200 strikers going to Lattimer had passed 2 men ran after 
some af the people and shot. Hedidn’t know whether they shot at him 
or not. This does not affect the main body at all and it is, in substance, 
his entire testimony. . | | 

John Ripple also works for Pardee & Co. He testified to threats of 
4 men armed with clubs, 2 with guns (he is the only witness who has 
spoken of guns),on September 9. These men were not identified at all 
and no connection with the strikers whatever was shown. As to the 
crowd that went to Lattimer on the 10th of September, his evidence is | 
absolutely unimportant. Itis apparent that the witness is an exceed- " 
ingly timid person, as all his testimony is about his apprehensions, 
although no warrant for them is shown. 

Mrs. John Boner’s testimony is of very little importance as far as the 
McAdoo men are concerned, except that they carried clubs and pieces 
of iron. But she mentioned no act of disorder or violence. Her son 
works for Pardee & Co., as does her husband also. 

Mrs. A. C. Grebey is an old woman of 82 years. She related a 
remarkable story of aman saying to her ‘‘ this time America, but in 
four years Hungarian country.” She testified to some having clubs, 
and two men with pistols. It isnot a fair inference from her testimony 
that all the strikers were armed. Her sons work for Pardee & Co. 

M. Dagostena’s evidence is not very important. Men came after him 
with clubs to compel him to join them, and when he said he was sick 
they let him go. He also is an employee of Pardee & Co. His cross- 
examination shows that he knew very little of what the strikers did on 
September 10 at Harwood. 

: Margaret Ragon’s testimony is very unimportant. It related to con- 
duct of the strikers at Harwood on September 10. | 
Thomas M. Nellis only testified as to the Humboldt men on Septem- 

ber 6. He spoke of their saying “‘“everybody must stop work.” He 
also is an employee of Pardee & Co. 

Mrs. O’Donnell simply repeated the story told by Mrs. Edmundson 
as to the strikers seizing Mr. Edmundson and his wife rescuing him. 

Blizabeth Muney made general statements concerning the Lattimer 
strikers acting in a disorderly manner. Her husband also works for
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Pardee & Co. Like that of the preceding witnesses, her testimony is. 
vague, inexact, and palpably exaggerated. As an illustration, on cross- 
examination she admitted that she only saw 1 man with a revolver | 
out of the 200 that went through Cranberry. 

Samuel Gerlack also works for Pardee & Co. He testified as to the 
McAdoo men on September 3. He said 300 of them were armed with 
clubs. They stopped an engine and crew and threw stones. They | 
stopped him and some of his men, September 9, at Cranberry. On 
September 10 they stopped and chased his men, and committed some | 
acts of disorder, but no damage was done to persons or property. The 
sheriff and deputies were present, but nothing that he related as hav- 
ing occurred could not readily have been prevented by the sheriff and 
deputies. Oo - . 

Mrs. Steck described some disorderly conduct of the strikers at Cran- 
berry, September 10. She said they were armed with clubs and revolv- 
ers. She heard two shots fired. . 
Johanna Carmosa saw the strikers at Cranberry on September 10. 

She said that they had clubs and that one of them used threatening — 
language. She saw one shot fired, but there was no damage to per- | 
sons or property. | 

J. Berger is an employee of Pardee & Co. He gavea bombastic, — - 
extravagant statement, full of irrelevant and immaterial remarks, and 
bearing many indications of being largely an effort of the imagination. 
He made the incredible statement that he saw a man 900 feet distant 
draw a pistol and fire it. He flatly contradicted himself in the matter 
of glasses, testifying in his examination in chief that he did not need 
them to see at a distance and on his cross-examination that he did. 

A. Steck only said generally that on September 10 a good many of 
the strikers had clubs. and revolvers, but mentioned no acts of violence 
or disorder. | : 

EIGHTEENTH DAY OF THE TRIAL, FEBRUARY 23, 1898. 

| The examination of witnesses for the defense was resumed, the fol- 
lowing witnesses being examined: | 

Michael Brennan, August Winters, Ludwig Louder, Robert Hill- 
house, George Ermold, Laurence Ermold, Robert Depugh, John She- 
velle, Mrs. Anne Krego, George Manster, Emma Rotga, Herman Loss, © 
Mrs. Emma Steck, Phillimena Hoffman, 8. J. Williams, A. B. Deremer, 
Mrs. Anna Reese, William Steibey, Dr. M. A. Robinson, Mrs. Carrie 
Haas, John Mumey, Gustav Jacz, Joseph Ermold, John Beach, sher- 

' iff’s proclamation, Rev. W.8. Hamlin, Condy O’Donnell, W. H. Snyder. 
All of these witnesses, with one or two exceptions, are employees of 

Pardee & Co. They testified to the acts of the McAdoo strikers on 
September 3, those of the strikers of the 6th, 7th, and 9th, and also to 
the conduct of the men who went to Lattimer on September 10. The 
greater part of this testimony concerns the McAdoo men on Septem- 
ber 3, and there is nothing of importance or of service in determining 
the question whether there was justification for the killing of Ceslak 
and others at Lattimer on September 10. And eliminating the evidence 
of the Silver Brook episode of September 3 as having occurred in an 
adjoining county and consequently of no concern to the sheriff of , 
Luzerne County, there is scarcely any testimony which. impartially 
considered, affords a warrant for the summoning of the posse comitatus. — 
Up to this point, therefore, the defense is obviously weak. 

Michael Brennan swore that 6 of the strikers on September 10, at 
Cranberry, left the main body and pursued him with clubs and he ran
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into the brush. He heard two shots. His testimony only shows iso- 
lated acts, for which it would be unfair to hold the main body responsi- 
ble, particularly as he was a half mile distant. He is an employee of 
Pardee & Co. - | | 
August Winters testified to acts of disorder of the McAdoo men on 

September 3, and of others on September 9. While he swore they had 
clubs he mentioned no other weapons, nor did he say that any real vio- 

_ lence to persons or property was committed. He saw nothing of the 
strikers on September 10. Heis an employee of Pardee & Co. 

| L. Louder was stopped work for about one hour at Cranberry by 30 
to 40 men on September 9. Afterwards he resumed work without 

| molestation. On September 10, 30 to 40 men told him not to work. 
He went to work, however, without hindrance. He gave no evidence 
of violence or lawlessness, except the striking him with a stone by one 
man, not identified. He, too, is an employee of Pardee & Co. 

_ . Hillhouse told of his being stopped on September 9 and of atri- 
fling altercation between himself and an unidentified body of men, after 
which he was allowed to go to work. He is an employee of Pardee 
& Co. | — 

George Ermold saw some strikers on September 9, who allowed him, 
without objection, to go to work, but he gave some unimportant testi- 
mony as to maltreatment of his boy by 4 or 5 of the strikers on Septem- 
ber 9,at Cranberry. The witness is a brother of one of the defendants, 
who was released before the trial. . 

L. Ermold, son of the preceding witness, told of his being not very 
seriously assaulted by a few of the strikers, when he was following his 
father, at Cranberry, September 9. | 

Robert Depugh only swore that 50 to 60 men stopped him on Sep- 
tember 9, but he gave no testimony as to violence to persons or prop- 

: erty. He is an employee of Pardee & Co. 
John Shevelle’s testimony was of distinct advantage to the prosecu- 

tion. It only referred to Crystal Ridge, September 8. He said that 
the sheriff requested a body of 500 to turn back and “they scattered 
around.” 

Mrs. A. Krego swore that some of the strikers at Cranberry, Septem- 
ber 10, had clubs, and that she heard one shot. Her husband works 
for Pardee & Co. — oo. 

: George Mansten only spoke of 3 young men meeting him, September 
9, and telling him he need not go any farther. There were 6U to 75 in 
the main body. He swore to no violence or disorder at any time. He 
works for Pardee & Co. — 

EK. Rotga, in response to improper leading questions as to whether 
- the strikers carried clubs on September 10, said yes. Her testimony is 

of no value, her answers being invariably embodied in the question put 
to her. Her husband also works for Pardee & Co. 

H. Loss told of 3 men chasing him into the brush September 10. AI] 
had clubs. He heard one shot fired. He works for Pardee & Co. 

Mrs. E. Steck testified to some trifling acts of disorder on the part 
of a crowd of strikers, but mentioned no date. 

| P. Hoffman testified to strikers coming to Cranberry with clubs, but 
gave no date. She said they shot at John Krego’s son twice. This 
alleged shooting is uncorroborated, and it is evident that it is a sur- 
mise, as, by her cross-examination, it appears John Krego wis some 
distance in the brush at the time. 

S. J. Williams swore to disorderly acts of McAdoo strikers Septem- 
' ber 3. On September 9 they dispersed at the sheriff’s request. He



122 | FOREIGN RELATIONS. - 

said he did not know what they did September 8. On September 9 the 
witness ‘persuaded ” the strikers to let him go to work. On the morn- ; 
ing of September 10 he was approached by a young man who told him 
he had better not go to the office. Nevertheless, he went to work until 
1p.m. After that the strikers came, and, he said, with clubs, but he 

- swore to no acts of violence or injury to persons or property. He testi- — 
’ fied, also, that the sheriff, with 4 or 5 deputies, stopped 75 to 100 strikers 

on September 7, and without trouble. Whatever value to the defense 
an analysis of his examination might manifest was materially lessened 
by his very skillful cross-examination by Mr. Scarlett, of counsel for 
the prosecution. This witness also works for Pardee & Co. 

A. B. Deremer gave a brief account of the performances of 25 to 30 | 
men. at Crystal Ridge September 3, as also of the slight disorder 
September 7, and the prompt disbandment of the strikers at the sheritf’s 
request. On September 10 he saw 2 men only, with clubs, assaulting _ 
aman. He works for Pardee & Co. ) - 

Mrs. A. Reese’s testimony is quite unimportant; she saw 2 men 
chased, but did not know by whom. | | | 

W. Steibey saw 4 or 5 strikers at Crystal Ridge September 10, and 
saw 2 men with clubs beating another man. He works for Pardee 
& Co. | 

Dr. M. A. Robinson testified as to certain injuries received by the 
men referred to by the last witness and as to the character of the road 
from West Hazleton to Lattimer. | - 

Mrs. Carrie Haas said that the strikers on September 10 tried to . 
persuade” the men away. She was at a meeting in Cranberry on 
September 9, where the talk was in Polish. She heard some of the 
Poles. say they would not let the English and the Germans get ahead 
of them; that there were 3 Poles to 1 Englishman, aud if the English 
would not do as they said they would crush them. The introduction 
of this evidence was resisted by the prosecution, but was admitted 
by the court on the ground that it tended to throw light on the ques- 
tion of justification for calling out the posse comitatus. It is believed 
that this action of the court extended beyond the limits of a sound 
disvretion, and indicates the bias of the judge’s mind. The meeting 
referred to by the witness was an unorganized one and was made up 
of squads, so the witness swore, and no action was had on the propo- 
sition. ‘the remark was made by one person outside of the meeting, _ 
and its admission as evidence, under the circumstances disclosed by _ 
the witness herself, was wholly irregular, and calculated to prejudice 
the minds of the jury against the prosecution. | 

John Mumey gave a vague account of the strikers chasing him and 
firing two shots after him September 10. | 

G. Jacz’s story is absolutely trivial and unimportant. | | 
J. Krmold said that the strikers did not molest or interfere with him 

as an engineer of mine locomotive September 9. On the morning of 
September 10, 15 or 20 of them ordered him to go back, but witness and 
the night watchman displayed revolvers and the strikers let him goto | 
his work. On the afternoon of September 10 he saw nobody chasing 
anyone and heard no shots fired, except two over among the old houses’ 
at Cranberry. He is an employee of Pardee & Co. 

John Beach was obviously reserved as the important witness of the 
day, and yet, despite the length at which he was examined, there is very 
little in his testimony that supports the plea of justification. This wit- 
ness is an outside foreman of C. Pardee & Co. He said the McAdoo | 
men on September 3 were all armed with various weapons; there were



AUSTRIA-HUNGARY. 123: 

some threats and some disorderly conduct on the part of detachments 
of the strikers, but there was no injury to persons or property, and 
upon the persuasion of the witness they dispersed. On September 6 
some 20 to 25 strikers came and endeavored to unhitch a mule team 
from a wagon, but desisted in compliance with the persuasion of the 
witness. There were some threatening words, but no injury to persons 
or property. 

At this point the sheriff’s proclamation of September 6, 1897, was 
offered in evidence by the defense, under objection by the prosecution, 
because no part of the justification set out by the defense, there being 
no proof of riot up to the time. Its introduction was unquestionably 
of considerable value to the defense. , 

As to September 10, witness saw about 150 to 200 men at Harwood, 
a majority with clubs. There were no threats or violence or injury to 
persons or property. 

This witness is a brother-in-law of defendant Turnbach and father- 
in-law of another defendant, McShea. 

His cross examination brought out the fact that he had said to the 
strikers, “You had better not go to Lattimer, as bullets will be flying 

. around there.” 
His cross-examination resulted in a material qualification of much of 

his testimony for the defense. 7 
| Rev. W. 8S. Hamlin’s testimony is unimportant and irrelevant. He 

was obliged to join the strikers at Silver Brook on September 7, and 
who upon persuasion immediately released him. They were not in any 
way identified as the Lattimer strikers of September 10, and the court 
should have directed his testimony to have been stricken out. 

C. O'Donnell saw some strikers on September 10, at Crystal Ridge, 
with clubs, but he specified no particular acts except that a few of 
them chased some men. There were no threats or violence or injury to 
persons or property. He also works for Pardee & Co. 

William H. Snyder testified to the disorder at Silver Brook referred 
to by Rev. W. 8. Hamlin. His testimony should also have been 
stricken out, as the Silver Brook strikers have not been identified with 
the Lattimer strikers of September 10 by the defense; and Silver 
Brook not being in Luzerne County, such disorder as existed there did 
not justify the calling out of the posse comitatus. 

NINETEENTH DAY OF THE TRIAL, FEBRUARY 24, 1898. . 

The examination of witnesses for the defense was resumed, the fol- 
lowing witnesses being examined: 

__ Daniel Heller, William H. Gardener, August Hulzheiser, Peter 
Renker, Rudolph Heinzel, Robert Airey, James Long, Charles Weik- : 
ranyz, Henry Eby, Richard Dunn, Frank Sherry, W. J. Hayes, Anthony 
Billet, Paul Dinhafer, Oliver Smith, Dennis McGovern, John Strutler, 
John McGlynn, Edward Walter, Charles Spangler, David McFarland, 
Adam Weir, John McFadden, William Kelshaw, David Nattress, Wil- 
liam Kauffman, Joseph Barsheftsy, Dennis McGinley, John Peteit, 
George Banda, Samuel Bartlett, Thomas Nesbitt, John G. Scott. 

‘These 33 witnesses were almost without exception employees of the 
_ various coal companies, and testified in general to occurrences on Sep- 

tember 2, 3, and 7 at various places—McAdoo, Silver Brook, Jeanes- 
_ ville, Ebervale, Beaver Brook, and Yorktown.. One man spoke of two 

unimportant disturbances at Crystal Ridge on September 10. There 
_ was no identification of any of the participants in the acts of the strikers
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mentioned by the different witnesses with the Lattimer strikers of Sep- | 
tember 10. <A careful, dispassionate estimate of the entire evidence 

presented on this day of the trial affords no warrant for the belief that 
a calling out of the posse comitatus was necessary. A few witnesses 
do indeed specify some performances of the strikers that were violent, 
so far as injury to property was concerned, but there is nothing in any 
of the testimony that occasions the conviction that at any time during 
the disturbances described by these particular witnesses life was at all 
in danger. Various witnesses refer to their fears, but no facts are pre- 
sented that justify such fears on the part of reasonable people, nor is 
there sufticient proof of the state of public terror, which is the legal 
warrant for a posse comitatus. Up to this point in the trial there 
appears, therefore, not the slightest pretense of the justification inter- 
posed as a defense for the killing at Lattimer on September 10. 

D. Heller detailed some evidence at Silver Brook on September 2, in 
the adjoining county of Schuylkill. The strikers forced the witness _ 
along some distance, but he readily escaped home again. There was 
no violence to persons or property. | 

W. H. Gardiner testified to similar disorder at Silver Brook on Sep- 
tember 2. On September 7 strikers whom he could not identify fired 
three shots at him. No connection was shown with the Lattimer 
strikers. : | 

August Hulzheiser is employed at Silver Brook colliery. On Sep- | 
tember 7 he was forced to go with the strikers to McAdoo. He testified 
to no acts of injury to persons or property or to any real disorder. 

LP. Renker only referred to the strikers at Silver Brook on Septem- 
ber 3 compelling him to accompany them a little way. One man made a 
threatening speech. There was no damage to persons or property. He 
could not identify any one of the strikers. , , 

R. Heinzel spoke of occurrences at Silver Brook September 2. He 
really saw nothing out of the way on that day. On September 7 some 
strikers grabbed him and threw him in a ditch and pulled him in the 
ranks. ‘They then clubbed him, “but everything else was all right,” 
he said. He said families were frightened. He could not identify any 
of the strikers. He admitted that the strikers did not leave anybody 
on guard at the breaker between September 2 and September 10 to keep 
the men from going to work. 

kt. Airey saw the strikers from McAdoo at Silver Brook on Septem- 
ber 2. They forced him to join the ranks and march to near Hazleton, 
They had clubs, and he swore they threw them away after carrying . 
them a little way. There was no injury to persons or property. 

James Long is the superintendent of Silver Brook colliery. He 
| detailed disorderly proceedings on the part of 800 to 900 strikers at 

Silver Brook September 2. They smashed windows, and one man with 
a club struck witness with a club on his shoulder. On September 7, 
at Silver Brook, also, he witnessed some trifling acts of disorder, insep- 
arable apparently from a large body of 300 strikers, but not amounting 
to a breach of the peace. There was really nothing more serious than 
the forcing along of Rev. Mr. Hamlin for a very short distance, and 
whose story has already been told, and the capture of the night watch- 
man and his immediate release without difficulty. It was only on Sep- 
tember 2 and 7 that there were any strikers at Silver Brook. There. 
was a suspension of work during that time there because of want of 
ears. This especially appears by this witness’s testimony. The occur- 
rences related by him were in an adjoining county, and in no way were 
they, or the actors in them, identified with the march to Lattimer ou
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September 10. Impartially considered, this testimony, in itself, pre- 
sents no proof of justification for the sammoning of the posse comitatus. 

Charles Weikranz is employed a Silver Brook. He testified as to 
trivial acts of some men at Silver Brook September 2, but he failed to 
identify any of them. On September 7, at Silver Brook, some strikers 
ran after him and he ran into the brush and one man hit him on the 
arm with a club, buf the witness readily escaped. 
Henry Eby testified to the acts of some 15 to 20 strikers at Beaver 

Brook with clubs and iron bolts. They got on his engine after it had 
stopped and ordered the witness to run the engine away. They com. 
mitted no injury to persons or property. He could not identify any of 
them. On September 9, he said—but was uncertain as to the date— 
he had an altercation with a striker, in which the strikers pulled out a 
revolver and threatened to shoot. They then went about their busi- 
ness. He could not identify this particular striker. | 

Richard Dunn has been a hoisting engineer for the Beaver Brook 
Company for nineteen years. He told of a body of 15 to 20 stopping 
him from hoisting coal on September 2, none of whom he was able to 
identify. | 

Frank Sherry is a fruit dealer at Hazleton. He told a vague story, 
and was not certain as to the date, of men at McAdoo grabbing his wagon 
and getting his peaches. They carried stones and clubs. He absolutely 
failed to identify any of the men. 
W.H. Hayes is an outside foreman of the Lehigh Valley Railroad 

Company at Audenried. A large part of his testimony is about his 
| own and other people’s apprehensions, and which he admitted was 

hearsay, but without detailing facts or circumstances in their justifica- 
tion. Upon cross-examination, however, he said that he ‘faced the 
strikers without terror or fear.” : 

A. Billet’s testimony is of more value to the prosecution than to the 
defense. He swore to some turbulence, but to no more than it is the 
common experience to find attending every large body of undisciplined 
marching men. 

P. Dinhoefer testified to trifling disturbances by some unidentified 
strikers at Yorktown on September 2. Upon September 3 they forced 
him, apparently without any great opposition on his part, to go along 
with them. He went about a half mile and readily escaped. Neither 
he nor anyone else was hurt. | 

— Oliver Smith has worked for Pardee & Co. for fourteen years. Since 
January 1, 1898, he has been inside foreman at Crystal Ridge. Before 
that date he was an ordinary laborer. He related no very serious acts 
of disorder at Crystal Ridge on September 10. All the actors were 
strangers to him. | 

D. McGovern told of a number of men knocking his tooth out on a 
day in September at Yorktown. He did not identify his assailants, nor 
mention the particular day. He is a miner. | 

John Strutler’s testimony was of no value to the defense. Indeed, 
his cross-examination showed clearly that, as far as he saw or knew, the 
strikers at Yorktown on September 2 were an orderly assemblage. 
With this witness, as with so many others, a very objectionable method 
of leading the witness was employed by the counsel for the defense. 
For example, the question was constantly asked, ‘“‘ Did they have clubs?” 
and then, upon objection by counsel for the prosecution, an equally 
objectionable form was substituted, such as “ What, if anything, did 
they have in their hands?” 
-HKdward Walter works at Yorktown for the Lehigh Valley Railroad 

Company. He saw a crowd there early in September, but specified no
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date. He indicated no disorder or violence whatever. He only fixed 
the date, September 3, subsequently in response to a leading question 
by counsel for defense. . 

Charles Spangier is in the employment of the Lehigh Valley Railroad 
Company. He testified to certain not very disorderly performances on 
the part of the strikers on the two days in September not spegeified, at 
Stony Brook. | , 

David McFarland is superintendent of coal mines at Jeanesville for 
the Lehigh Valley Railroad Company. He gave a detailed accountvof 
disorderly proceedings, lasting for only fifteen minutes, however, at 
Jeanesville, on September 3, although no one was injured, nor was any | 
property destroyed. On September 7, according to his story, carefully 
weighed and sifted by the cross-examination, the strikers did nothing 
that was unlawful orimproper. Like other witnesses, he spoke of fears 
and apprehensions, but presented no facts to justify their existence. 
Adam Weir is manager of a store at Jeanesville. He testified to a 

body of 500 to 600 strikers coming to Jeanesville on September 3 and 
asking him to go along with them. He declined and they passed on. 
As with the other witnesses, in response to a leading question, ‘‘ What 

: did they carry?” he said, “Pick handles and clubs.” His cross. 
examination made it very clear that they were acting in a lawful man- 
ner in every respect, and that his statement that they were all armed 
was at least an exaggeration. | 

John Mcladden is a boss at Jeanesville. He said the strikers, on — 
September 3, ordered the men to leave No. 4 colliery there, and forced 
the witness to go with them to Hazleton crossing. There he left them. 
He said ‘“‘he believed” he was forced to go. There was no real violence 
to persons or property. His cross-examination brought out the fact 
that the particular strikers were anything but a formidable, terror- 
exciting body. : . | 

William Kelshaw is an Englishman. He is a trackman at Jeanes- — 
ville for the Lehigh Valley Railroad Company. Two of the strikers on 
September 3 took two of his tools and tried to get him to go along, but 
he refused and did not go. He went home and was saved by his dog 
from a striker. His story about the dog and the strikers 1s at least a 
remarkable one. Nothing is found in such testimony as this that indi- 
cates a necessity for a posse comitatus. oo 

D. Nattress could not fix the date on which he saw strikers at 
Jeanesville in September. He is an old man of 80; the strikers tried 
to seize him, but he ran away. He said the majority had clubs, and by 
a remarkable coincidence he saw one mining needle in the great crowd. 
He said there was no injury to persons or property. ) 

William Kauffman is a boss for the Lehigh Valley Railroad Company. — 
He said the strikers at Jeanesville, September 3, were all armed with _ 
clubs. They seemed to have had little difficulty in securing his com- 
pany. He went as far as Hazleton and then left them without any 
trouble. He said that on a report that there were policemen at Hazle- 
ton the remark was made among the strikers that ‘“‘they were not 
afraid; they were all right,” putting their hands to their hip pockets. 

Joseph Barshefsky is a Pole. His testimony does not advantage ~ 
the defense. He voluntarily joined the strikers at Jeanesville on Sep- 
tember 3. | 

Dennis McGinley is a conductor on the Lehigh Valley Railroad. On 
September 3 a party tried to hold him up with his train. They stoned 
him, and one man threatened him with a mining needle. He swore 
that he caught a number of stones in his hands, but he was contradicted
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and discredited as to this, and consequently in his entire narrative, by 
the witness immediately following. 

John Peteit was the engineer of McGinley’s train and repeated part 
of McGinley’s story, but flatly contradicted him in the matter of McGin.- 
ley catching the stones in his hands. : 

_ _ George Bawa was the brakeman of McGinley’s train. He said it was 
slate and ccal and not stones the men threw at McGinley. He denied 
also that McGinley caught the stones. 

S. Bartlett is a carpenter and works for the Audenried Coal Company. 
Ue specified acts of disorder and lawlessness by 200 strikers at McAdoo, 
September 8, and Ebervale, September 7. He did not identify them | 
with the Lattimer strikers of September 10. 
Thomas Nesbitt was clerk and coal Shipper at Ebervale. He desribed 

some acts of disorder and violence at Ebervale on September 7. 
Nobody was injured; windows were smashed. He only knew one man 
in the crowd. 

_ John G. Scott is superintendent for Ebervale, and repeated in sub- 
stance the story of Thomas Nesbitt. He, also, only knew one man in 
the crowd. | | | | 

; TWENTIETH DAY OF THE TRIAL, FEBRUARY 25, 1898. 

The examination of witnesses for the defense was resumed, the fol- 
lowing witnesses being examined: George Denerche, John Shellen- 
berger, Enoch Howell, Otto Rakling, Rev. Mr. Herbst, John Graham, 
John J. Fidler, M. J. Oswald, Edward Meyers, Milton Setser, Elliott 
Oberender, John Wagner, Charles Mulherin, Frederick P. Zerbey, Frederick P. Zerbey (recalled for cross examination), Matilda Faust. 

Nearly all these witnesses testified to occurrences at Kyle’s strip- 
pings, Hazleton, Harwood, Cranberry and Drifton on September 3, 6, 
and 10. . 

Setser is the sheriff of Carbon County, and told how a very serious 
disturbance at Drifton was quelled without violence or bloodshed. : 

The testimony of John Wagner is of va.ue also on this point. Indeed, 
as 18 presently set forth, it is palpable from a great part of this day’s 
proceedings that, reasoning from a fair comparison of the Lattimer 
emergency and the other situations here described, there was no more 
of a crisis on September 10 than on previous days. 

George Denerche told of some men at Kyle’s strippings, on Septem- 
ber 6, ‘telling him he should not go to work, and of 3 drunken men 
in the evening assaulting him. These people were unidentified. The 
testimony was therefore irrelevant and valueless, so far at least as the 
defense is concerned. | 

_ John Shellenberger is foreman of steam shovel at Hazleton mine No. 1. 
September 3 the strikers were all armed with clubs. They compelled 
the witness to go to Harwood with them, where there was a meeting, at 
which it was agreed to go to Lattimer, but not on that day. He testified 
to no real disorder or violence. 7 

Enoch Howell is a mine laborer. On September 3 he saw strikers with 
clubs, and he made this important statement: ‘They did not act any 
way rough with me and I did not see them act any way rough with 
anybody else.” | | 
_ Otto Rakling is a driver boy, 16 years old. On September 3, two 
men with clubs forced him to go to Harwood. The other men had 
clubs, and he said one man had a miner’s needle. | 

Rey. Mr. Herbst only said that of the strikers at West Hazleton on 
September 10, after they passed the deputies, some had long sticks and : some had short, and that they were determined. |
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John Graham’s testimony is of no importance. He drove through a — 

party of strikers early in September at Yorktown. He could not fix 

the date at all norcould he say how many there were. A man who got 

on his wagon was hit in the mouth by a striker. | 

John J. Fidler is a cigar manufacturer. He saw a body of strikers — 

at Cranberry, September 10, Many of them had sticks and were very 

demonstrative. One man, about 100 yards behind the main body, had 

a gun. It was the only gun there. Witness was driving in a buggy 

with a Mr. Thomas. Neither was disturbed or molested in any way. 

M. J. Oswald is a hotel keeper at West Hazleton. He saw strikers 

at Old Cranberry, September 10. He heard two shots fired. One man 

had a gun. He did not see the man with the gun afterwards and did 

not know hin. | 

Edward Meyers is a constable at West Hazleton. He testified to 

some acts of disorder at West Hazleton, September 10. Although this 

witness testified through an interpreter, it is remarkable that he was 

able to remember and repeat an English speech by the sheriff to the 

strikers. He saw a man shot, but did not arrest him because, he said, 

he had no warrant. (As a matter of law, a constable who witnesses 

the commission of a crime has a right to arrest without a warrant.) 

Milton Stetser was sheriff of Carbon County in September, 1897. 

He had a consultation with Sheriff Martin at Hazleton, September 6. _ 

The witness received formal notice from property owners on September _ 

8 and 9 to protect their property. On September 8 he took a ‘body of 

deputies from Mauchchunk to Beaver Meadows. The county line 

between Luzerne and Carbon runs through Beaver Meadows. He met 

Sheriff Martin there with some of his deputies. About 400 or 500 

strikers came there unarmed, but quite a lot carried clubs. They rushed 

for the breaker and were stopped by the sheriff and the deputies. 

Afterwards one of the strikers shot at them. This was on September 9. 

He left on September 10 because he had a dispatch from Governor — 

Hastings that troops were called out. The witness was asked whether 

Sheriff Martin and he had a consultation on September 9 as to how 

their deputies should act. This was objected to by the prosecution, 

but the question was admitted by the court after argument. It is 

believed that its admission wasimproper. Some of the reasons for this | 

belief are presented in the arguments of counsel for the prosecution | 

_ (p. 1666 et seq. of stenographer’s notes of testimony). Its admission 

assumes that the legal warrant for the posse comitatus had been estab- 

lished. This, however, as already intimated, is far from being done. 

Besides, determination to do no harm on September 9 has nothing what- 

ever to do with a possible determination to do harm on September 10. 

The witness further said that when the man shot at him he gave an 

order to his deputies to shoot. He also made this significant remark: 

“They were determined in the start, before we got them started; but 

after we got them started there was no more trouble.” 

Elliott Oberender is the agent for Coxe’s mines at Drifton. He 

“expected” trouble and sent for the sheriff, who came on September 8, 

and swore in some deputies. Much of this witness’s evidence is pure 

hearsay. He gave no real facts as to disorder. He told of a crowd of 

1,500 to 2,000 men at Beaver Meadows. The works there were stopped. 

As to the preliminary acts at this time, he said, on cross-examination, 

that he spoke from hearsay (p. 1690). The crowd had clubs and were 

demonstrative. He argued with them for about twenty minutes, and 

they all went away. There was no injury to persons or property. He 

| proceeded to repeat Sheriff Martin’s instructions to the deputies sworn
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in at Drifton about keeping cool, and that he hoped there would be no occasion for shooting; that the deputies were to take their instructions from the witness.. As to this, his evidence is incompetent, because the Sheriff has no power to delegate such duties. Besides, as already observed, a determination to keep cool on September 9 affords no justi- fication for failing to do so on September 10. The witness said that the deputies at Drifton were selected by the superintendent for the Sheriff. All that the sheriff did was to swear them in and ask the ages of a few. This was also an illegal act on the part of the sheriff. He can not delegate the duty of selectin g a posse comitatus. | _ John Wagner was one of the posse comitatus at Drifton. Sheriff Martin, on September 8, gave instructions to keep cool and not to hurt anybody unless they destroyed property and the deputies found them- selves or their lives in danger. The witness made the probably exag- gerated statement that, on September 8, the town of Beaver Meadows was in possession of the strikers. Most of his testimony, too, is hear- say. He said there were about 1,500. He had a talk with the leaders, and, with the assistance of Oberender and Rowland, persuaded the men tu disperse. The strikers did no Injury to persons or property, although they had clubs and needles. He said he talked to them in a gentle- manly sort of way. According to his testimony, on two separate occa- sions an assemblage as turbulent and determined as were the Lattimer men on September 10, according to the most unfriendly accounts, were dispersed without a shot being fired or anybody being injured on either side. | 
Charles Mulherin said that the Lattimer strikers at West Hazleton, on September 10, had clubs. He is a weighmaster in the employ of the Lehigh Valley Coal Company. ’ | 
Frederick P. Zerbey is the superintendent of the Lehigh Valley Coal Company at Hazleton. The substance of his highly colored story is that a crowd of strikers, with clubs and Sticks, came to the breaker at Hazleton on September 3, made a demonstration for about twenty min- utes, and then left without injuring ally person or property. On Sep- tember 8 he saw Sheriff’ Martin with one deputy stop a crowd in the 

streets of Hazleton. This witness’s account of the occurrences at West Hazleton on September 10 seems to indicate that the strikers’ attitude 
gave the sheriff and deputies no just cause to interfere with them. If 
this be so, there is a fair inference that disappoiutment on the part of 
the deputies developed their temper by the time they again encountered the strikers at Lattimer. — 

Matilda Faust spoke of 50 strikers at Lattimer September 7, but 
mentioned no acts of violence to persons or property. She said they 
were afraid on the night of September 10 to stay at home and went to 
Ebervale. 

TWENTY-FIRST DAY OF THE TRIAL, FEBRUARY 26, 1898. 

The examination of witnesses for the defense was resumed, the fol- 
lowing witnesses being examined: 

George Weisenborn, John L. Simons, John Krapf, Mrs, Elizabeth 
Harvey, Mrs. Annie G. Goodwin, Mrs. Madge Kilmer, Genevieve 
Wakling. | 

The evidence presented on this day does not at all support the posi- . 
tions taken by the defense. Their most important witness was Mrs. 
Elizabeth Harvey, the only witness of the Lattimer shooting examined. 
Her examination in chief, presently to be commented on at length, falls 
Short of the purpose for which she was apparently called, while her 

F R 98—— 9
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cross-examination presents forcibly and convincingly the undoubted 

explanation of the way the shooting at Lattimer originated. In this 

respect her testimony is in the highest degree important. 

George Weisenborn is a blacksmith at Harwood. He told of 70 or 

80 Harwood strikers, with clubs and gas pipes, on September 6, at 

Harwood trying to compel a teamster to unhitch mules from a coal cart. 

The witness persuaded tkem to desist. They threatened no one and no 

harm was done to anything or anybody. He said that F. Kubitsky did 

not have his drill sharpened by the witness between September 3 and 

September 10, but he admitted on cross-examination that this might 

— readily have been done by one or two other blacksmiths there at the 

time. 
a 

John L. Simons’s testimony was of very little, if any, importance. He 

saw 40 to 50 men drive other men from a breaker at Hazleton on Sep- 

tember 3. They were, he heard, McAdoo men. On September 10 he 

saw 3 or 4men with clubs, whom he could not identify and knew nothing 

of their destination,.crossing the street at Hazleton. i 

John Krapf lives at Cranberry and spoke of some people with sticks 

chasing other people at Cranberry, September 3. They were McAdoo - 

men, Mentioned noinjury to persons or property. Like so many other 

witnesses, he spoke of his fears, without relating any circumstances to 

warrant them. Indeed, he admitted that when he went to West Hazle- 

ton, several days after September 10, because he was afraid, he left his 

family home to look out for themselves. 

— Mrs. Elizabeth Harvey is the wife of the physician at Lattimer. She 

saw the shooting on September 10, and described so much of it as she 

had witnessed. About 100 feet up the road the sheriff stepped toward 

the strikers and halted them. Whey talked a few minutes and then 

marched on. Then the firing commenced. The sheriff was tussling 

with two men. While he was tussling the rest of the strikers rushed 

toward the deputies. The witness did not know how far the strikers 

were from. the deputies when they fired and could give no idea. An 

intelligent reading of her testimony conveys the impression that the 

firing preceded the rush of the miners toward the deputies. This is 

not the story told by other witnesses for the defense. A probable 

account of the exact nature of the shooting on September 10 is found 

in this witness’s statement on cross-examination that the people in the 

rear of the procession forced those in front forward. Thisis extremely 

material and important. On this point she swore: ‘¢'Those from the 

rear rank kept crowding on the front men. These front men were then 

driven on toward Lattimer by those behind, and when they came about 

opposite the deputies they were fired upon, and they started to run after 

the volley backward as they came. The shots struck the men when 

they were running” (p. 1748). | | 

The bias for the defense of the witness is manifested in her admission 

that up to January, 1898, her husband was paid primarily by the Pardee 

Coal Company for services rendered to the miners, who naturally make 

up the bulk of his patients, the amounts of his bills being subsequently 

deducted from the miners’ wages by the company. 

Mrs. Annie G. Goodwin’s husband is a stable boss for Mr. Pardee. 

They live at Lattimer. She described the performance of about 100 

strikers who came from Ebervale, September 7. Half of them had 

willow sticks. They appear to have been ordinarily boisterous. But 

she said she was terrified, and, like so many other witnesses for the 

defense, she presented no circumstances of sufficient seriousness to 

justify her fears, unless she was an exceptionally timid and nervous
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woman. It would appear from her cross-examination that such was her 
temperament. ? | | 

| Mrs. Madge Kilmer detailed some disorderly conduct of unidentified 
strikers at Lattimer, September 7, They were there about fifteen min- 
utes, and did no harm to persons or property. As to September 10, her 
testimony was unimportant. She only heard the shooting, which she 
said only lasted “about a second.” 

Genevieve Wakling’s husband is engineer at Lattimer and an 
employee of Pardee & Co. for six years. She told of a striker at Latti- 

_ mer, September 7, saying “ Lattimer chased us to-day, but the s—— of 
b—— would not chase us to-morrow.” They did not get to the breaker, 
and nobody chased them, so that the remark, if made, was insensible. 
She, too, spoke of her fears, but they were based upon obviously exag- 
gerated reports to the effect that ‘“‘the strikers were coming to blow up 
every man, woman, and child at Lattimer.” 

TWENTY-SECOND DAY OF THE TRIAL, FEBRUARY 28, 1898. . 

The examination of witnesses for the defense was resumed, the fol- 
lowing witnesses being examined: Cora Heimbach, Stephen Drucken- 

— niller, William Wolff, George Mauey, Mrs. Catharine Craig, W. W. 
Smith, Oliver Liebensberger, William A. Evans, Coroner Frank McKee, 

_ Benjamin Norris, John Kuntz, M. D., John D. Landmesser. | 
Two features of this day’s testimony for the defense are especially 

worthy of particular notice. One is the evidence as to the state of 
terror among the people. On this, as well as on previous occasions, 
the defendants’ witnesses have spoken of their. great fear after the 
shooting. This is palpably irrelevant and seriously prejudicial to the 
prosecution. If it proved anything it is that these people only feared 
danger as the legitimate consequence of the deputies’ acts in shooting . 
the strikers at Lattimer. There can be no escape from this conclusion 

| in the mind of any unprejudiced individual. 
Again, observe the evidence as to the clubs and sticks alleged to 

have been carried by the strikers on September 10. Nothing in the 
testimony on this point bears out the pretense that they were exten- 
sively furnished with such weapons. Of a character with the rest of 
the evidence on this subject is that of W. W. Smith, who began by 
saying generally ‘ the crowd had clubs.” ‘This he was forced to qualify, 

_ after being repeatedly urged to explain on his cross-examination, by 
saying that “he should suppose there were 50 sticks of all kinds,” 
and finally he admitted that he “‘ would rather not say, because he did 
not count them.” 7 

A very important witness in the estimation, apparently, of the counsel 
for the defense was Mrs. Catharine Craig. As it is presently made 

- very clear, she was in the end so seriously discredited on her cross- 
exainination that such value as her testimony might have had for the 

| defense was altogether destroyed. 
It is a very suggestive commentary on the character of these pro- 

ceedings that at the end of the twenty-second day of a trial for homicide, 
in which a very strong prima facie case was made out on the partofthe 
prosecution, no really substantial proof of the justification set up as a 
defense has been offered either by way of suggestion during the cross- 
examination of the Commonwealth’s witnesses or in the testimony of the 
witness for the defense itself. 

Cora Heimbach is 18 years old. Her father is a blacksmith in the 
employ of Pardee & Co. She told of going for her brother to Miss 
Coyle’s school at Lattimer on September 10 and taking him home,
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having told Miss Coyle that the strikers were coming. Her family all left 

before the shooting, because they were afraid the strikers would return 
and blow up the place. This is plainly an afterthought. It can not 
be too emphatically urged that there has been no evidence of facts or 

circumstances presented to justify such an extravagant and irrational 
fear. Indeed, her cross-examination made it abundantly plain that _ 
whatever fears existed were exclusively because of the shooting, and 

this is candidly admitted by other witnesses who have preceded and 
followed her. 

Stephen Druckenwiller is a coal dealer at Hazleton and gets his coal 
from the Lehigh Valley Coal Company. He went with Constable Jones | 
to Lattimer September 1U and saw the shooting, in a buggy with Jones, 
When the strikers came the deputies were lined up along the fence. 
One ran in an alley, without a coat; beckoned the strikers to come 
on. Sheriff Martin came out and cried “Halt.” The strikers did not 
stop, and passed the sheriff on the left-hand side, about 10 to 15 feet. 
The witness heard a shot and then two, and “then the whole thing 

went off.” The man that appeared to the witness to beckon to the 
strikers was not a deputy. He said the strikers had clubs, but on 
cross-examination this was materially qualified as “sticks,” and then, 

again, he was compelled to admit that there were not more than 250 © 
| sticks in the whole body of men, which he said was about 500 in num- 

ber. He saw no weapons among the dead, although he had unusual 
opportunities for observing them, and was a witness, too, for the defense. 

William Wolff was the conductor of a trolley car September 10. He 
saw the strikers at Harleigh. Some had clubs. Turnbach, one of the 
deputies, got on his car at Farley’s Hotel. He did not remember any 
remark by Turnbach on the car, but on cross-examination he recalled 
that Welsh was on thecar. At Lattimer the men were passing toward 
the deputies and heard a shot and then a volley. That was all he said. 
Like the preceding witness, and like Mr. Smith, he corrected his state 
ment about the clubs by saying that quite a few had sticks, probably 
30 to 40, “some pretty good sticks and some small sticks,” but he could 
not remember seeing any at all at Lattimer among the 400 or 500 there. 

George Mauey was at Lattimer and heard the shooting, but described 
it differently from the other witnesses. There was one shot and then 
two, then a volley, and then a few scattering shots. He saw the dead 
and wounded and identified a number of the deputies as being present 
after the shooting. He mentioned occurrences at Hazleton mines on © 
September 3 and at Crystal Ridge September 7. At Hazleton the 
McAdoo men, to the number of 25 or 30, chased men away from the _— 
breaker, and at Crystal Ridge on September 7 the sheriff and deputies 
met a body of men, which witness understood were from McAdoo, and 
with considerable difficulty and “persuasive force” prevailed on them, | 
after fifteen or twenty minutes, to disperse. He mentioned no real 
violence or injury to persons or property. He said that at Crystal 
Ridge, of the McAdoo men, 1 out of 5 had clubs. 

Mrs. Catharine Craig is the wife of a machinist in the employ of 
Pardee & Co., at Lattimer. She saw the sheriff on September 10 trying 
to stop the crowd. They surrounded him and shoved him over the road 
and rushed past him. It is certain that she saw nothing after this for 
several minutes at least, and it is an important hiatus in her testimony, 
for she ran into the house from the gate with her boys, and did not look 
again until one of the boys called her attention to the proceedings on 
the road. Then she said she saw the sheriff and men were still tus- 
sling. The men pushed him, and they were coming to the deputies. —
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Then she heard, not saw, the shots. This last statement of hers is 
especially noteworthy us atest of the accuracy of herstory. Itis diffi- 
cult to understand how, if she saw all she pretended to have seen, she 
could of all things have failed to see the shooting. She was most 
seriously discredited on her cross-examination by her admission that 
sho had previously said to Mr. Loughran, one of the counsel for the 
prosecution, that she did not know anything about the shooting. 

W. W. Smith was burgess of West Hazleton in September, 1897. 
He told of 50 strikers on September 3, apparently the McAdoo 

- men, repeatedly referred to, and to whose performances have been 
given undue and unjust prominence to the serious disadvantage of the 
prosecution. One man was hurt, not seriously. There were 3 special 
policemen who had been sworn in a year before. There has been only 
one occasion for their services, during September 3, and that was on 

_ the occasion he testified to. The witness also saw the strikers at West 
Hazelton, September 10. The deputies pressed them back with their 
guns, and told them to go back home. The strikers soon after that 
filed around to the left of the town. Witness told the chief of police, 
Jones, to persuade the strikers to go back. The crowd had clubs. 
This he qualified on his cross-examination, after being repeatedly 
pressed, by saying that he should suppose there were 50 sticks of all 
kinds, and finally he confessed that he would rather not say, because 
he did not count them. 

Oliver Liebensberger is a building contractor at Hazleton. He 
described the shooting at Lattimer. He made no reference to the 
strikers being armed at all, and said that the sheriff’s pistol was the 
only weapon he saw. Although he was quite near, being but 12 to 15 
feet behind the deputies, he pretended that he did not know who fired 
the first shot. When the sheriff confronted the strikers those behind 
shouted to “ go ahead.” One man in the second or third row made a 
rush toward the sheriff. Then, the witness said, he did not see the 

- sheriff until the affair was over, although he flatly contradicted himself 
directly by saying that the strikers had pushed the sheriff in the gutter ; 
and the witness indulged in a palpable effort of the imagination by add- 
ing that “it looked as if they were beating him.” His account, so far 
as he speaks from his own observation, is readily reconciliable with 
-what is doubtless the true version of the shooting, namely, that which 
was elicited from Mrs. Harvey on her cross-examination on February 
26. This witness further said that he went to Lattimer to see the 
strikers take the guns from the deputies. This suggests a reasonable 
theory, that this apprehension, although groundless, may explain the 
justification of the shooting. Such a baseless rumor doubtless reached 
the ears of the inexperienced deputies. In the end this witness would 
not deny that he had previously told Mr. Kropp and others that the 
shooting was an outrage. | 

William A. Evans is a reporter for the Hazleton Sentinel. He 
described a trifling affair at Hazleton, September 10. He followed the 
deputies to Lattimer. The sheriff was there a short while with the 
strikers and then he made a grab with his left hand over to the second 
or third row and yanked a man toward him. The 40 or 50 strikers 
grabbed him and pulled him toward the right of the way the witness 
was facing. Themen behind pressed forward and came running toward 
the deputies, and while all this was going on the shooting occurred. 
This was not at all inconsistent with the theory supported by Mrs. 
Harvey’s testimony on February 26, just referred to; he said he saw 
no weapons on the strikers, yet twenty minutes after the shooting was
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over he found a revolver on the ground between 3 dead men. This , 
is far from conclusive evidence. The revolver might too easily have 
been dropped there by a deputy, as it is in evidence that some ot them 
left arms on the ground. It is very significant that this witness did 
not report the finding of the revolver to his newspaper, and that he had 
sent in two reports to the paper before he saw the revolver at all. He 
admitted that while he was away telephoning to his paper for fifteen or 
twenty minutes the dead and wounded were changed and people had — 
been on the ground. In fact, as to the revolver, his story was com- | 
pletely discredited by his cross-examination. He also said that when | 
the firing began the sheriff was in the center of the road, yet he had 
previously testified that the sheriff was on the right of the road at that 
time. After the shooting dead men were found within 10 or 15 feet of 
the line of the deputies, and the other strikers left the road and ran 
for the deputies. The first part of this statement bears the stamp of 
improbability, as, according to his story, the firing was so prompt that 
it was simply impossible for the strikers to get so near. It has not been 
pretended by anyone else, counsel included, that the entire body of 
strikers ran toward the deputies. All the other evidence and the cir- 
cumstances disprove this part of the witness’s testimony. The witness 
identified a number of the denuties as being present at the shooting. 

Coroner E. McKee identified the pistol referred to by witness, Evans. 
The inquest over the dead of Lattimer was held at Hazleton about two 
weeks after the shooting. 

Benjamin Norris was a motorman of the car that took the killed and | 
wounded from Lattimer. He found an unloaded revolver in the inside 
pocket of a coat that had been lying under a dead man. It was a 
striker. Some of the deputies carried the body into the car. It was 
twenty minutes or half an hour after the shooting. A number of peo- | 
ple and a great many deputies were there. 

The witness also swore that Boetticher, a witness for the Common- 
wealth, told him he was well paid for what he had to say. _ 

As to the revolver story, it is uncorroborated; and the lapse of time 
between the shooting and its alleged discovery, as well as the fact a 
number of people were on the ground meantime, deputies included, 
and as it was not proven to be the man’s coat or even that of a striker, 
deprive the testimony of that importance which is essential to proof on 
the point that the strikers carried deadly weapons on September 10. 
At all events, it was unloaded, and there was no proof of its empty bar- 
rels being the result of their discharge during the affair or immediately 
previous to it. 

Concerning the Beetticher matter, it is simply to be said that the 
Statement is incredible. Boetticher’s testimony was not cumulative 
among a host of witnesses; and it is a notorious fact that the prosecu- _ 

_ tion was without funds to squander, even if it be unwarrantably assumed . 
that they had undertaken to purchase testimony. 

John Kuntz, M. D., was called to prove that two men, perhaps in- 
accurately designated as “‘ Hungarians or Polanders,” were profession- 
ally treated by him in the lockup at Hazleton between 2 aid 8 p. m., 
September 10. One had a scalp wound and the other, who claimed to | 
have a broken arm, was uninjured. - It is not apparent that this testi- 
mony is material. It was, it would seem, introduced to show that the 
men were those referred to by some of the Commonwealth’s witnesses 

. as being injured by the deputies at West Hazleton. In the absence of 
anything like identification, this evidence, viewed in its most favorable | 
light, is worthless. |
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John Landmesser told of meeting the strikers at Harleigh on Septem- 

ber 10, and of his volunteering advice to them as to their duty and the 

duty of the sheriff, to which the strikers only replied scornfully. Then 

the witness stopped talking, as he said it was no use. Some, he said, 

had clubs, some sticks, and some canes. Leaving out of consideration 

this vague reference to weapons, it is difficult to see the materiality of 

such evidence on the trial of defendants for murder whose plea is justi- 

fication. For aught to the contrary that this testimony discloses, the 

strikers were strictly observing the law when the witness met them 

and intruded his unsolicited opinions upon them. | 

TWENTY-THIRD DAY OF THE TRIAL, MARCH 1, 1898. 

The examination of witnesses for the defense was resumed, the fol- 

lowing witnesses being examined: 

Louis Meis, Alfred Kulp, William H. Taylor, Harry Dryfuss, jr., 

Thomas A. Harris, George Thomason, Samuel Hnnis, Daniel Ferry (re- 

called for turther cross-examination), Oliver Liebensberger (recalled for 

further direct examination), Thomas Hall, William Shoemaker, James 

Martin (defendant, cross-examination). 

The majority of the witnesses examined on this day were called to 

impeach the credibility of certain of the prosecution’s witnesses. To 

-what extent this was successful is indicated in reference to the particu- 

lar witness, which presently follow. As to this, it is to be observed 

that itis remarkable that in a trial for murder where the sole defense 

is justification so little evidence on the subject has been presented and 

so much time consumed in attempts at contradicting witnesses in tri- 

fling matters unconnected with the issue and not discrediting the mass 

of evidence, even though the effort should have been effectual in elimi- 

nating the particular testimony. : 

The principal and most important witness is defendant, Sheriff 

Martin. An extended summary and characterization of his testimony 

is embodied in the observations on the testimony taken on March 2, . 

1898, his cross-examination being extended over until that day. 

‘The testimony of L. Meis is not important. His examination in chief 

was completely neutralized by his cross examination. 

That of A. Kulp may be similarly characterized. . 

-W. H. Taylor exhibited photographs of the strikers at McAdoo, Sep- 

tember 3. | | 

H. Dryfuss, jr., exhibited photographs of Lattimer, September 10. 

Thomas A. Harris is the bookkeeper and paymaster for OC. Pardee & 

Co. He described disturbance of 50 to 75 strikers at Lattimer, Septem- 

ber 7. He was a deputy at Lattimer with a loaded gun on September 

10. He was approaching the deputies when he heard the shooting. 

When he reached there after the shooting he found the majority of 

| them standing in line. He saw dead and wounded and indicated their 

positions on the map. He was originally indicted, but there was a 

nolle prosequi as to him. He was subsequently recalled to locate the 

road at Lattimer where the breakers were situated. No. 3 is the one 

to which the strikers were going on September 10. 

George Thomason is the superintendent of the Lehigh Traction 

Company, of which Mr. Kline, one of the counsel for the defense, is 

| president. Thomason saw the strikers at West Hazleton, September 

10. They were violent and dangerous. The deputies were lined up 

before them. He had charge of the car which took the deputies part 

of the way to Lattimer, as far as Farley’s Hotel. There, he said, the 

strikers had clubs. He saw the shooting. He said the deputies did
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not push the strikers with their guns. The sheriff, himself, subse- 
quently said they did. 

Samuel Ennis is the official court stenographer. He took the testi- 
mony in the preliminary hearing before. the two judges sitting as com- 
mitting magistrates. He prepared a correct manuscript of it. This 
was produced for the purpose of contradicting various witnesses of the 
prosecution by attempting to show that they had sworn differently at 
the preliminary hearing than they did at the trial. There were read — 
extracts from this particular testimony taken by this witness at the 
preliminary hearing of the following witnesses for the Commonwealth: 
Guscott, Holman, Marinko, Yeager, Eagler, Novatry, Sh efronik, Sevarko 
No. 1, Recek, Czia, Angelo, Locker, Bonin, Sevarko No. 2. 

There were some discrepancies shown between their evidence at the 
preliminary hearing and that given on the trial, but not enough to 
seriously affect their general credibility. 

Daniel Ferry, a witness for the Commonwealth, was recalled He 
denied that he had a talk with Oliver Liebensberger (a witness for the _ 
defense) about the strikers, September 10, or that he told Liebensberger 
that the crowd was in an ugly mood, or that they came near taking 
the guns from the deputies at West Hazleton, and that they would do 
it at Lattimer. : | | 

Oliver Liebensberger was recalled by the defense to contradict the 
preceding witness (Ferry). This raised a question of veracity between — 
two witnesses of perhaps general equal standing as to credibilty. Even 
admitting Ferry to be a liar, it does not affect the issue materially. 
Ferry was not a striker and much less a leader of a strike. 
‘Thomas Hall proved nothing of value to the defense. Hetolda very 

lame story. He worked at Lattimer in September and said he did not 
know of any complaints there in September. They were stopped there 
by a crowd on September 7. This was altogether qualified on cross- 
examination by his saying that he would not undertake to swear that 
the Lattimer people were satisfied with the wages they were receivin 2, 
or with the price of powder, or with the fact that they were obliged to 
deal in the company’s store. They heard the strikers were coming and 
left of their own accord before any strikers appeared. 

William Shoemaker gave similar general testimony on his direct 
| examination; but on cross-examination he endeavored to escape a pos- 

itive answer as to whether there were not complaints by saying that he 
never was around when any talk of that kind went on. 

In point of fact, that such complaints were unusual is almost a matter 
of history, which, under the law of evidence, proves itself. | 

He left of his own account and not because of any compulsion. 
Neither of these two witnesses established the fact that they were 

driven out of work on September 7. They left voluntarily. a 

IWENTY-FOURTH DAY OF THE TRIAL, MARCH 2, 1898. 

The examination of witnesses for the defense was resumed, the fol- 
lowing witnesses being examined: | 

James Martin (resumption of cross-examination), Samuel B. Price, 
Ario Pardee Platt, Alfred E. Hess. 

The examination of James Martin, sheriff, was concluded on this day 
of the trial. He was naturally the most important witness for the 
defense, and its merits depend in very great measure upon the efficacy 
of his testimony. A careful and just estimate of this, occasion the con- 
clusion that it does not all fulfill the promise of the opening address of.
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his counsel that it would settle the fact that there was justification for 
the Lattimer shooting. Indeed, it fails to establish the necessity for 
the summoning of the posse comitatus. An accurate condensation of 
the essential features of his extended narrative is presented in the fol- 
lowing reference to his evidence: On arriving at Wilkesbarre from 
Atlantic City on September 5 he did not go upon the ground forthwith, 
as presumably from the position taken by the defense was obligatory 
upon him, but on Monday, September 6, he went to Hazleton, and only 
consulted with Zerby and Platt, two interested persons and very 
unfriendly to the miners, and who made serious misrepresentations to 
him. All the evidence in the case shows them to have been misrepre- 
sentations. Encouraged by these misrepresentations, and having neg- 
lected to acquire for himself any knowledge on the subject by diligent 
inquiry and personal examination from independent sources, he has- 
tened to secure a posse comitatus. At the suggestion of Messrs. Zerby 
and Platt, alone, he selected Thomas Hall to get this posse comitatus for 
him. This was his initial error, The duty of such selection is one that 
the law forbids a sheriff to delegate. His insufticient excuse is that he 
was So unacquainted with the neighborhood as to make a personal atten- 
tion to the matter impossible. His next blunder was to issue a procla- 
mation, in which he referred to persons “terrorizing the people the way 
they were going there.” He was absolutely without adequate proof at 
that time that there was a condition of affairs in the Hazleton region 
which could truthfully be so characterized. Immediately after this 
action, and as indicating how he was wanting in sincerity and inde- 
pendence, he went to the bicycle races at Hazleton for the entire after- 
noon. This circumstance indicates that there could not have been a 
state of public terror in a neighborhood in which bicycle races were 
going on. In the meantime Hall got the posse comitatus together for 
the sheriff, the sheriff having no hand in their selection. He contented 
himself with going to the hall and swearing them in in the evening 
and with directing them to meet him early the next morning (Tuesday, 
September 7), with guns. How these guns were procured is told in 
the testimony of a subsequent witness (A. P. Platt), hereafter to be 
referred to. The first performance of the posse comitatus was to attend 
a ridiculously trifling disturbance at Crystal Ridge, September 7, which 
was evidently greatly magnified in the sheriff’s account of it, and which 
ended quite harmlessly and peaceably. After that they went to Beaver 
Brook, in the adjoining county, at the call of the manager there, only 
to find everything quiet and orderly. The sheriff and his men returned 
to Hazleton, peacefully took his dinner, and went back to Wilkesbarre, 
having seen nothing whatever to justify any proclamation or any posse 
comitatus with Winchester guns. 

On the next day (Wednesday, September 8), he went to Drifton in 
response to a telegram and swore in some deputies there, obviously on 
a report the accuracy of which he did not take the trouble to investi- 

_ gate. These deputies, also, were apparently selected for him, as they 
met him at Drifton and were promptly accepted by him. He then 
went to Cranberry and Harwood, found everything in order, and returned 
to Hazleton. While at dinner there he heard that what he and the 
other witnesses for the defense persisted in calling “the mob” were at 
Stockton Junction. He went thither with 1 deputy, had a talk with 
“the mob,” and as they seemed indisposed to disperse, he told them 
they must, as ‘‘the people were in a state of terror.” So far as the evi- 
dence discloses, up to this time there was nothing in the situation to 
warrant this statement as to “a state of terror.” It was a wholly



138 _  -FOREIGN RELATIONS. | 

unwarrantable assumption. The strikers were readily dispersed. Then 

he went to Crystal Ridge with 50 deputies. There was some discussion 

between him and some of the strikers. No violence was, however, 

committed, and the sheriff went away. He then made the important 

admission to Mr. I. Pardee that he, the sheriff, had no right to inter. 

tere with the strikers, as they were doing nothing wrong. 

Up to the morning of September 9, therefore, according to his own 

testimony, there was no “state of terror,” and absolutely no occasion 

for summoning or maintaining a posse comitatus. He indeed admitted 

| to Sheriff Setser at Crystal Ridge, at 10 a.m. on the 9th, that there 

was no need for a posse at that time. Later in the day there was a 

body of strikers whose numbers were not specified, and who were read- 

ily dispersed by the sheriff or deputies, and one man, after the ‘‘mob” 

had gone away, fired a gun at the deputies. He was not arrested, how- 

ever, although it was, apparently, an easy thing to do, and the strikers 

departed unmolested. The sheriff and deputies remained until 4.30 

p. n., but matters remained in their general peaceable condition and 

he left Hazleton at 5 p. m., arriving at his home at Wilkesbarre at 7 p. 

m, We find no “state of terror,” therefore, or anything out of the ordi- 

nary, up to the morning of September 10. | 

On Friday, September 10, the sheriff went to Drifton again. His 

posse there awaited him. He arranged to be in easy communication 

with “any part of the trouble.” What the “trouble” was a careful 

examination of his testimony up to this time does not make manifest. 

Upon dispassionately reviewing the events of the preceding four days, 

as detailed by this extremely interested and partial witness, it becomes 

only too plain that the single purpose of the call to the sheriff and the 

summoning of the posse comitatus was to defeat the strikers in their 

lawful efforts to secure an increase of wages. 

Nothing happened on Septeinber 10 until 1 p. m., when, hearing that 

the strikers were coming to Hazleton No. 1, the sheriff and deputies 

went to West Hazleton and confronted a body of men, to whom he said — 

‘“T want you to stop;” and one man replied, ‘ You can’t stopus.” This 

expressed understanding of the striker was wholly in accordance with 

the sherift’s own opinion as expressed to Mr, F’. Pardee on the previous 

morning and already referred to (see his testimony, p. 1999). As to this, 

indeed, the sheriff’s whole attitude and‘conduct at the West Hazleton 

encounter indicates that he had serious doubts as to his right to stop 

the strikers. He and his deputies finally left there. Subsequently, 

word came that the strikers had resumed their march, and he said, sig- 

nificantly, they could not help it. However, he coneluded to go to — 

Lattimer with his deputies. At Harleigh he saw they were going . 

| to Lattimer. He and his deputies went there also. At Lattimer he 

suid to his deputies that if the strikers said they were going to do 

nothing he would let them proceed. Here is another indication of his 

doubt as to his authority to interfere with them. 

At Lattimer, on the highway, the sheriff ordered the strikers to stop, 

and they said they would not. The crowd surged around him. He 

drew his revolver. The crowd pushed him to one side of the row. One 

| man struck him on the cheek. The sheriff got down on his knees. He 

is suspiciously vague in this critical part of the story. One man drew 

a knife and 2 held their revolvers out. But he does not say that any 

shots were fired by these 2 strikers or any others of them; and, accom- 

modating this part of the evidence to the great mass of the testimony, 

as it is right to do, it is clear that nothing happened beyond what Mrs. 

Catharine Harvey stated in her cross-examination, and that is that the .
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men in the rear of the column of strikers pressed the men in front 
ahead, so that they crowded ahead of the sheriff and forced him aside. 
It is worthy of note in this connection that he does not say that he gave 
the order to fire. if he was threatened with danger, as: he and others 
have striven to imply by their testimony, the deputies could easily 
have come to his relief. The circumstances related by the sheriff pre- 
Sent no justification for their remaining in line and firing indiscrimi- 
nately. He did not order them to cease firing, and admitted that he was 
very much surprised at the shooting, which of itself shows his belief that 
it was unnecessary. He confessed on his cross-examination that he did 
not originally confer with the mayor of Hazleton nor with any justice or 
constable, or invoke their assistance in the selection of his deputies. 

it is impossible to avoid the conviction in the light of this testimony 
of the sheriff that there was really no abiding sentiment in his mind 

_ that the strikers were guilty of any criminal infringement of the rights 
of others. His principal anxiety seemed to have been how consistently 
to disperse those who had the right to march on the public highway. 
He was apparently divided between a desire to comply with the wishes 
of the people who had urged him to call out the posse comitatus and 
the belief that the strikers themselves were not seriously in the wrong. 

Samuel B. Price was the sherifi’s chief lieutenant. Upon September 
6 Hall asked him to serve as deputy and he told him he would. This | 
confirms the sheriff’s story as to his unlawful delegation of his authority. 

- The sheriff’s instructions to his deputies, as repeated by Price, vested 
a discretion in the deputies that was as unwise as it was unwarranted. 
Price gives the same account as the sheriff of the proceedings on Sep- 
tember 7, at Audenried and Beaver Brook, and the dispersing of the 
deputies at Hazleton at noon. Also, there is presented by him a rela- 
tion of the experiences in the afternoon—the going to various places on _ 
unfounded rumors of truth; the return to Hazleton, and their dismissal 
for the day. And so as to Crystal Ridge and Cranberry, on September | 
8, there was no real disorder whatever there or at Stockton on the part 
of those whom they persist in calling ‘the mob.” He was at Crystal 
Ridge all the afternoon with the sheriff, meeting 150 strikers, who did | 
no violence, and who peaceably. dispersed at 5 p.m. Likewise, on Sep- 
tember 9, he went with the others about the country on false reports 
as to disorder; and finally he meta body of strikers at Beaver Meadows, 
with whom they had a little trouble; but there was no violence and no 
injury to person or property, or auy. real disturbances, so the deputies 
returned to Hazleton. Each night they went to their beds at home, 
leaving but a small guard, for form’s sake, over their guns. 

So much for four days’ experience of the posse comitatus, during 
which the witness related nothing that afforded a justification for the 
necessity of the posse. . 

With reference to West Hazleton on September 10, Price mentions 
no real violence on the part of the strikers when they pressed back 
with their guns. He tells, indeed, of feeling 20 to 25 revolvers in the 
men’s pockets, but takes care to say he saw none. 
Beyond saying that he got a “glimpse” of the “mob” making for 

the sheriff ut Lattimer, he told nothing of the incident preceding the 
Shooting. His back was turned to the strikers, and he says he was 
confronted by a “large Hungarian,” who fired at him from the alley 
with arevolver. This is the first time that any reference has been | 
made to the “ big Hungarian,” whose presence alone on the other side 
(the rear) of the deputies is unexplained. Price’s story as to this is 
altogether uncorroborated. Assuming that it may be true, the “ big
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Hungarian” is not identified by this witness as belonging to the strik- 

ers’ body. In fact, he said he did not think he was one of them. Fur- 

ther than this, Price said that Eby, Berryman, and Ravert, of the 

deputies, were with him when the “big Hungarian” shot at him, but 

not one of these individuals was called to sustain Price. This omission — 

on so important a point could not have been accidental. | 

Price said that he did not shoot at Lattimer. He mentioned anum- 

ber of the deputies who were furnished with Winchester rifles and guns 

of the 16-shooter pattern. It was made clear by his cross-examination | 

that there was no real state of terror in the Hazleton region prior to 

September 10. | 

A. P. Platt is the superintendent of Pardee & Co.’s store in Hazle- 

ton. He was an exceptionally and suspiciously zealous witness for the 

defense. His bias was evident and altogether in excess even of the 

bias of a defendent on trial for homicide. It is what might be styled 

an impersonal bias. He told in very effusive language of the occur- — 

rence at Cranberry, where 150 strikers had a demonstration, in which | 

there was no violence to person or property, and about apprehensions 

for which he gave no substantial reasons. 
Like the other preceding witnesses, he said the affair at Crystal Ridge, 

on September 7, was only a demonstration. They peaceably dispersed 

after having treated the sheriff “courteously.” So as to Beaver 

Meadows and other places, September 7, he “heard” of disturbances, 

but really saw none. They returned to Hazleton at night, as he says, - 

‘having seen nothing of a startling nature.” 
On September 8 they were at Crystal Ridge all morning, as to which — 

he repeated the expression, “nothing of a startling nature occurred.” 

Then they went to Hazleton and back to Crystal Ridge in the after- 

noon, met and dispersed a band of strikers with little difficulty, and 

| here again there was no injury to person or property. There was a 

great deal of talk on these various occasions in foreign tongues, which | 

he confessedly did not understand, yet Platt. and other witnesses con- 

stantly testify to threats, etc., of the strikers, who, according to the 

witnesses’ reports, generally used their native language. es 

| On September 9, at Beaver Meadows, there was held a demonstration 

by a more-or-less boisterous mass of the strikers, who, however, were 

easily dispersed without any semblance of riotous proceedings on the 

strikers’ part. He told substantially the sheriff’s story about the meet- 

ing of the sheriff and deputies with the strikers at West Hazleton. 

At Lattimer, September 10, he said that the sheriff’s life wasin danger, 

but duly allowing for his exaggerated and pompous manner of testify- 

ing, none of the circumstances related by him support his view; on the 

contrary, they are wholly inconsistent with it. None of the preceding 

witnesses for the defense, much less the sheriff himself, present any 

such elaborately embroidered narrative. There is a marked contrast 

in his skillfully devised testimony between the demeanor of the strikers 

at West Hazleton and at Lattimer. According to him, they were quite 

peaceable and friendly at West Hazleton and wildly ferocious at Latti. 

mer. Nevertheless, he swore that a line across the road at Lattimer. 

as the deputies were arranged at West Hazleton, would have enabled 

them to press the strikers back with their guns, as they did at West 

Hazleton. 

Norr.—Remarks upon the testimony of Alfred E. Hess will be found | 

on observations on the testimony taken on the twenty-fifth day of the 

trial, March 3, 1898, his cross-examination being concluded on that day.
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TWENTY-FIFTH DAY OF THE TRIAL, MARCH 3, 1898. 

The examination of witnesses for the defense was resumed, the fol- 

lowing witnesses being examined: | 

Alfred C. Hess (cross-examination resumed), John L. Salem, A. P. 

Platt (recalled), Charles J. Haen, Thomas Hall, Sheriff Martin (recalled), 
\I. Conneff. | 
These witnesses were all defendants and participants in the Lattimer 

autfair, with the unimportant exception of M. Conneff. Their testimony 

places the defense in no better position than it was left after the close 
of yesterday’s proceedings. 

Alfred E. Hess is a civil engineer in the employ of the Lehigh Trac- 

tion Company. He was one of the deputies, and captain of Company A 

of the posse comitatus. He repeated briefly the story told by the other 

witnesses for the defense, and gave no instances of injury to persons or 

property, or any really riotous conduct on the part of the strikers. As 

to Lattimer, he subsequently confirms Mrs. Elizabeth Harvey, already 

respectively referred to, in saying that ‘the front halted for a moment 

and they moved on from behind.” He compared it to a football 

scrimmage. 
| He contradicted other witnesses for the defense when he says Platt 

: and other deputies rushed out to protect the sheriff at Lattimer. It 

can not be too frequently urged that the convergence of the roads 

there explains this witness’s account—rushing to the line of the depu- 

ties. Their advance necessarily and unavoidably brought them in that 
direction. | | 

Hess’s fear that the strikers would charge on the deputies and take 

their guns from them is absurd and is a palpable afterthought. It 

is rendered incredible by his statement that only 3 or 4 of his men 

fired. Hess did not fire either. _ | 

Price selected Hess as deputy, not the sheriff. Like Price, he endeav- 

ored to create the impression that the deputies were very gentle with 

the strikers at West Hazleton. | a 
- His cross-examination made it very plain how, in consequence of the 

convergence of the two roads at Lattimer, the left of the deputies’ line 

was nearer to the public road than its right. Hess says they were 75 to 

100 feet distant on the right and 15 feet on the left. The majority of 

his company was composed of men closely identified with the coal and 

iron interests. | 
Itis believed that the refusal of the court to allow the Commonwealth 

to show the relations of the deputies with the coal and iron interests 

was improper. It is true that the evidence was practically introduced, 
but the expression of opinion by the court on its formal exclusion was 

calculated to prejudice the prosecution. 
John L. Salem was another defendant. He was selected by Hall. 

At Lattimer he saw the sheriff approach the “mob.” There was, accord- 

ing to his testimony, a repetition only of the West Hazleton experi- 

ences, and nothing more serious or formidable. His account of the 

rush toward the deputies by the strikers tallies with Mrs. Elizabeth 

Harvey’s relation, just referred to. The witness was ‘just about over- 

come with the heat” and went back to lean against a fence, when he 

heard a shot fired from the left of the deputies’ line. By the time he 

got back into line it was all over. 
Salem did not fire, either, he said. He did not see the sheriff down 

or getting up. He would not say that anybody rushed toward the 

sheriff at Lattimer. | |
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Charles J. Haen was another defendant. He is.in the employ of 
A. Pardee & Co. His account of the Lattimer affair shows no justifi- 
cation for the shooting, so far as the sheriff was concerned. Accord- 
ing to Haen’s story, the sheriff was in greater danger than he was at 
West Hazleton. He tells of being shot at (he “thought he was shot 
at” were his exact words), and of then firing himself. He is the first — 
witness of the defendants to admit having fired, and is the only one of 
all the few defendants that were called who made such an acknowledg- 
ment. His account of the strikers making a break to the deputies is 
likewise readily reconcilable with Mrs. Harvey’s often-cuoted state- 
ment. As to his being shot at, this is the very first and only reference 
during the entiretrial that has been made to any such occurrences. It 
bears the impress of pure invention. He mentioned 3 deputies who 
were immediately on either side of him, but not one of them nor any- . 
body else was called, down to the termination of the trial, to corrobo- 
rate this part of his testimony. This omission by the defense plainly 
indicates the untruthfulness of the story. So important an item of 
defense would not have been so neglected had the counsel had faith in 
the witness’s testimony on this point, or had it been possible to secure 
a confirmation of the story. 
Thomas Hall was another defendant. To him was delegated the 

Selection of the deputies by the sheriff on September 6. He really 
began the selection before he saw the sheriff. It is, at least, remarkable 
that no one but Hall heard the sheriff’s instructions to the deputies as 
detailed at length by this witness. It altogether fails of corroboration. 
He gave his version of the Lattimer affair; so far as he relates, there 
was nothing in the conduct of the strikers more serious than their 
actions at West Hazleton earlier in the day. His account of the strikers 
pressing forward is also quite in accord with Mrs. Harvey’s story, as 

- well as that of the Commonwealth’s witnesses, and which give unques- 
tionably the real character of the movement. The rear of the large 
column pushed the front forward, and, as already observed, the con- 
vergence of the roads unavoidably brought the head of the strikers’ 
column close to the left of the deputies’ line. A fair deduction from 
his testimony is that the shooting was premature, precipitate, and 
unwarranted by the emergency. 

Hall said he did not fire, either. — | 
| M. Conneff is a court officer. He said he thought from the appear- 

ance of the sheriff’s cheek on the night of September 10 that he had 
been struck by something. | 

-TWENTY-SIXTH (AND LAST) DAY OF THE TRIAL, MARCH 4, 1898. | 

The examination of witnesses for the defense was resumed and con- 
cluded, the following witnesses being examined: Andrew Sevar No. 2 
(recalled for further cross examination), Andrew Sevar No. 1 (for fur- 
ther cross-examination), John Eagler (recalled for further cross-exam- 
ination), Andrew Nowatny (recalled for further cross-examination), 
Martin Locher (recalled for further cross-examination), Frank Krupka 
(recalled for further cross-examination), A. P. Platt (recalled). 
And here the defense rested their case.. | 
The examination of witnesses for the prosecution in rebuttal then 

followed, the following witnesses being examined: T. P. Ryder, Mr. 
’ Strouse, Joseph Costello, Fred. Williams, Leo Chemeleakie, Andrew 
Sevar No. 2, John Hagler, P. F. Failon, Michael Nicholson. 
And here the Commonwealth rested, :
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The proceedings on the last day of the trial possess no special impor- 

tance. Various witnesses for the prosecution were recalled by the . 

defense for further cross-examination, for the purpose apparently of 

showing that the evidence as to the resolution of the Harwood meeting 

of September 9 not to carry weapons was a fabrication, inasmuch as none 

of the witnesses testified on this particular point at the preliminary 

hearing before the two judges in September, at which the defendants 

were held for trial. The attempt to show this was not successful. It 

is to be observed as to this that there was no necessity for introducing 

this item of evidence at the preliminary hearing. In point of fact— 

although in strictness it is out of place in a criticism of the present 

proceedings—the representative of the Austrian Government, who 

was at Hazleton after the shooting, embodied in his affidavits a refer- 

ence to this particular action of the Harwood meeting of September 9. ~ 

This definitely disposes of the fabrication theory. _ | 

Other testimony, on the last day, to be briefly noted was that of the . 

witnesses who showed in contradiction of the sheriff and other defend- 

ants that. there were no signs of marks or bruises or discoloration on | 

the sheriff’s face on the evening of September 10. — 

There was manifest impropriety in the court’s inquiry of Joseph Cos- 

tello (p. 2354) whether Costello had written him a letter during the trial. 

This was put to the witness at the end of his examination in rebuttal 

of Hess’s testimony on the point of Hess’s threats to witness at Latti- 

mer, Costello was an important witness for the prosecution, and the 

court’s question had nothing to do with the case, and in view of the 

court’s previous animadversions on anonymous communications which 

‘he averred had been sent him during the trial was doubtless of effect 

to prejudice the witness’s status with the jury as well as to injure the 

prosecution. | ; | 

- “Tt is believed, too, that the court erred in refusing to admit the evi- 

dence of Fred. Williams (p. 2355) in proposed contradiction of Charles J. 

Hen as to the strikers making a dash at the defendants at Lattimer, 

September. 10. | | 

- The evidence offered by the Commonwealth on this point was abun- 

 dantly competent as rebuttal testimony under the well-recognized and 

| constantly applied rules of evidence. . | | 

There was a verdict of “‘Not guilty” as to all of the defendants, and 

they were discharged. a 

GENERAL REVIEW OF THE TRIAL. 

The trial was, upon the whole, well conducted by counsel for the 

prosecittion. They were embarrassed at the outset by the inadequate 

initial preparation of the case by the district attorney, who had original 

charge of it. The district attorney officiating at the trial came into 

. office on January 1, 1898, and it is but fair to him to remark that had 

he had the conduct of the prosecution from the date of the preliminary 

hearing at which the defendants were held for trial, he could, and very 

probably would, have presented a stronger case for conviction. 

It may with propriety and confidence be asserted that the jury were 

in sympathy with the defendants from the very commencement of the 

trial. They did but reflect the general sentiment of the community 

from which they were selected. Perhaps, had it been possible to try 

the case at an earlier day, this sympathy would not have been so active 

or so potent. Even, however, assuming it to have been entirely absent 

from the breasts of the jurors, it is only just to admit, in view of the
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very negligent original preparation of the case and the consequent status of the prosecution when the case came on to be tried, there was a real difficulty in securing the conviction of the defendants. This would have presented itself to the most impartial jury in this form—the 
Inevitable doubt as to guilt which secures every accused person his acquittal. That this doubt was natural, regarding a number of the defendants, notwithstanding their presence and technical participation in the Lattimer affair, can not be denied or unfavorably criticised. In . simple justice to the present jury, their verdict has a partial, if not. wholly adequate, explanation in this aspect of the case. 

It is believed that a trial or trials of the other indictments in this jurisdiction would very probably result similarly to this one. A change | of venue would be absolutely essential to an entirely fair trial. 
The trial resulted in a miscarriage of justice. Of the 109 witnesses called by the prosecution a very large majority were actual eyewit- nesses of the occurrences at Lattimer on September 10, 1897. Their great number entirely precludes the possibility of their having told a prearranged story to the jury. Itis a remarkably consistent narrative that each witness relates, and the fact that they were not permitted to hear each other’s testimony confirms the theory that no fabricated and. partial account of the shooting could have been Successfully deter- mined upon by them in advance of the trial. Had the Commonwealth confined itself to a moderate, though legally sufficient amount of proof, it might have eventually left room for a just doubt as to the actual merits of the important issue. This was, indeed, in substance, the | tactics adopted by the other side, and the Commonwealth’s liberalcon- - tribution to the history of the affair presents a suggestive contrast to the meager testimony offered by the defense as to what transpired at | Lattimer, September 10, 1897. It is true that the defense called a host of witnesses. A large proportion of these were, however, offered solely - for the purpose of showing a condition of affairs previous to the shoot- ing in justification of the Summoning of the posse comitatus. This part of the defense, as has already been urged, entirely failed to fill the measure of proof necessary to establish such a justification. The disorder and turbulence incident to strikes in general were undoubtedly © __ set forth in graphic and picturesque language by these witnesses for the defense, again and again, but it is not believed that it is possible for any impartial person, uniufluenced by local passion or prejudice, to realize from all this mass of testimony that in the Hazleton region, — during the week ending September 10, 1897, the community was in terrorem publici; which condition of the population of a neighborhood : is an essential prerequisite to the Summoning of a posse comitatus. There is, indeed, the frequently repeated expression of the féars and apprehensions of the witness for the defense. An accurate and just estimate of this testimony, however, occasions either the conviction that their fears were matters of afterthought or that the circum- | stances related by these same witnesses as developing such fears could not on the part of rational human beings, of the average standard of judgment and intelligence, have furnished any warrant whatever for their existence. It is highly probable, indeed, and their is fair ground — for argument favorable to the prosecution based upon such probability, that the mere presence of the posse comitatus in the neighborhood of __- Hazleton for the week preceding the occurrence at Lattimer unduly excited the population, and gave birth to those very apprehensions. Certainly, the evidence is insufficient to establish a legal warrant for _ the formation of the posse comitatus on September 6, The strongest
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testimony on that point is, naturally, that of Sheriff Martin himself; 
but it discloses nothing, beyond vague representations made to him by 
interested and inaccurately informed persons, of a riotous or criminally 

_ violent character in the conduct or attitude of the miners. Therefore, 
the summary organization of the posse comitatus was a precipitate — 
and premature performance. It was a palpable device, in the interest 
of the coal operators, to thwart the lawful schemes of their employees, 
under the color of law. Its precipitous’ and premature character, 
then, would of itself contribute, naturally and unavoidably, to stimu- 
late the popular pulse to a feverish extent. Herein, consequently, is 
found the explanation of the apprehensions and fears of the citizens of 
Hazleton and its vicinity, and so sufficient is this explanation that 
there is no need to seek further to understand them. It can not be 
reiterated too frequently that there was nothing, so far as the entire 
testimony on the subject indicates, in the demeanor of the mining pop- 
ulation at large to occasion a condition of general apprehension. To 
resume, the posse comitatus itself, and its performances, made such a 
state of mind not only possible but unavoidable. | | 

As already observed, there was a great number of eyewitnesses on 
the part of the prosecution, who testified to the occurrences at Lattimer 
on September 10, 1897. | 

On the other hand, the witnesses called by the defense to testify to 
the Lattimer shooting were comparatively few in number. The most 
important of these were the sheriff and the deputies themselves. It 
is not to be overlooked that but 7 of the posse comitatus, including 
the sheriff himself, were put upon the witness stand; and that all of 
them but one, Haen, denied having fired at the strikers. When it is 
considered that the sole defense interposed was justification created by 
the presence of a dangerous mob of rioters, it is difticult to explain on 
‘any theory consistent with the innocence of the deputies why the fact. 
of the shooting, impliedly admitted by the very character of their 
defense, should not have been testified to by some of these witnesses. 
Its careful exclusion by the counsel for the defense finds its obvious and ; 
only adequate explanation in the consciousness of guilt. 

The preponderance of evidence as to the true character of the Latti- 
mer affair is, then, unquestionably that of the Commonwealth’s side. | 
As to the character of this evidence, it may with justice and confidence | 
be asserted that it bears with it the customary marks of genuineness | 
and truthfulness. Whoever is familiar with the subject of human tes- 
timony must recognize in the successive relations of these inexperienced 
and uneducated miners all the unfailing indicia of sincerity and veracity | 
which distinguish trustworthy evidence from that which is fabricated 
and untruthful. The very discrepancies which occasionally interfere 
with the reconciliation of an account by one witness with that of another | 
with equal facilities for observation do but serve, under a well-estab- 
lished principle of the law and philosophy of evidence, to affirm the 
essential acceptability of the general body of the testimony. 
Whether the miners were armed or not at Lattimer on September 10 

is, under the evidence as to what actually occurred there on that day, 
not very important. They, themselves, swore, to a man, that they were 
not armed. Some of the witnesses for the defense insisted that they | 
were provided with clubs, and some mention was made of knives and 
revolvers. The witnesses for the prosecution were quite as worthy of | 
belief as those for the defense, and far outnumbered the latter. The 
witnesses for the defense varied widely in their estimate of the number 

. Of the clubs carried, and so different were their estimates that the effect. 
F R 98——10 |
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of their testimony on this point is at least seriously impaired. How- 

ever it may have been, it is unquestioned and unquestionable that no 

threatening display or use was made of any weapons by the main body of 

. thestrikers on September 10, or, indeed, at any other time, and giving the ) 

testimony for the defense on this subject the widest possible range and 

indulgence, all that may, with any approach to accuracy, be asserted 

is that 2 or 3 of this large assemblage of strikers did, on the occasion 

in question, indulge in an alarming manifestation of weapons. Con- 

ceding so much—and it is the very utmost the evidence permits—there 

still remains an absolute absence of provocation for the wholesale 

destruction of human life which attended the encounter of the sheriff 
and his deputies with the miners on September 10. This feature of the 

case is extensively considered in the discussion of the testimony of - 

Sheriff Martin. | | 

Mr. Martin was the principal defendant, and, of course, the most 

important witness for the defense, and, as observed, the merits of the 

defense depend in very great measure upon the efficacy of his testi- 

mony. It is there shown, it is believed, that by the sheriff’s own care- 

fully considered and rehearsed testimony a substantial provocation for 

the shooting by the deputies fails to be disclosed. | 

In the line of this criticism of the weakness of the defense’s attempt 

to establish a justification for the shooting on September 10, there is to 

be mentioned the testimony of Deputy !’rice, who was also the sherifi’s 

‘chief lieutenant.” At the critical period Platt’s back was turned, and | 

could tell nothing material or important concerning the action of the 

strikers just at that juncture. He did, indeed, tell of a“ big Hungarian” 

firing at him, Price, while his back was so turned. There was, however, 

no attempt whatever made to identify this “big Hungarian” with the 

main body of the strikers, and there is no fair inference to be drawn 

‘as to such identification, but no other witness referred to the ‘ big Hun- 

garian,” and although Price said that three of the deputies saw the 

“big Hungarian,” not one of these deputies was called to sustain him. 

Likewise the shortcomings of the defense are forcibly illustrated by 

the narrative of A. P. Platt, an ther deputy. He was an intensely 

interested and prejudiced witness, whose whole manner of testifying " 

was bombastic and exaggerated in the highest degree. He insisted | 

that the sheriff’s life was in danger, but gave no circumstances In sup. | 

port of his assertion. The contrast between his highly embroidered 

story and the simple relation of the average eyewitness called by the 
prosecution is impressively suggestive. As for Hess and Hall, the two 
other deputies, upon whose evidence so much importance was placed 
by the defense, especially with reference to the occurrences at Lattimer, 
it is to be remarked that neither witness told a story that would carry 
conviction to the impartial mind that the miners were sufficiently at 
fault to excuse their shooting by the deputies. Each of these witnesses 
confirms, in substance, the account of Mrs. Elizabeth Harvey, a witness : 

for the defense, whose explanation of the movement of the strikers at | 
Lattimer immediately before the shooting is undoubtedly the only true 
version, corroborating, as it does, the stories of the miners themselves. 
Mrs. Harvey had an excellent point of view, and on her cross-examina- 
tion there was elicited the very important fact that the rear of the body 

of strikers, pushing ahead after the halt by the sheriff, forced those in 
front beyond the sheriff. Then it was that the firing was begun by the 
deputies. It is confidently urged that this statement of Mrs. Harvey — 
presents the true condition of affairs immediately preceding the shoot. 
ing at Lattimer. It is the statement of a hostile witness, animated —
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by no purpose to assist the cause of the miners, yet it sets forth effect- 
ively that the pressure from the rear of the coluinn forced the head of 
the column violently forward. This movement of the column of strikers 
did not afford a justification for the sudden and precipitate killing of 
nineteen men and the serious wounding of twice as many more. ° 

A careful consideration of the entire testimony relating to the Latti- 
mer affair, September 10, 1897, forces the conviction that the deputies 
were the victims of a sudden panic, under the pressure of which judg- 
ment and discretion entirely forsook them. The history: of riots con- 
clusively establishes the fact that bloodshed can almost invariably be 
avoided, and there was nothing in the attitude and demeanor of the 

_ miners at Lattimer which justifies the belief that their reckless slaugh- 
ter was necessary. They were, unquestionably, unprovided with deadly 
weapons, and although they were turbulent and demonstrative—a con- 
dition inseparable from a large, undisciplined body of laborers—they 
were not rioters, notwithstanding the unjust intimations to that effect — 
thrown out to the jury in the charge of the court. 

There is no question that the verdict of the jury met with general 
acceptance throughout the country. The opinion had been almost uni- 
versally expressed that the killing of the miners at Lattimer had asalu- 
tary effect, even though, as was commonly conceded might be the fact, 
there was no legal justification for the firing by the deputies. The state | 
of mind which is crystallized in this opinion no doubt entered into 
the jury box. This indicates how impossible it is to secure local jus- 

_ tice for those who suffered directly and indirectly by the Lattimer 
affair, or to obtain punishment for those who, without sufficient war- 
rant, assumed to interpret and summarily execute the law. [or this 
failure of justice on the part of the duly constituted authorities of the 
Commonwealth of Pennsylvania, a responsibility attaches to the Gov- 
ernment of the United States for the deaths and personal injuries of sub- 
jects of a foreign power, in consequence of such denial and miscarriage 
of justice. This doctrine is succinctly stated by that preeminent | 
authority, Mr. James Bryce, in the following language: 

: A foreign Government is prima facie entitled to redress for injuries lawlessly in- 
flicted on its subjects, even if no treaty guarded this right, and a fortiori if a treaty 
does in fact secure it. . : 

This redress may be civil by way of pecuniary compensation, or criminal by the 
punishment of the offenders. : 

The criminal form is more important, because it affords better security for the 
protection of alien residents in future. : 

If punishment fails to be awarded, the defects of judicial procedure, or the per- 
verseness of those who administer it locally, will be no answer to the complaints 
of a foreign Government, and if the denial of justice is palpable, and the case serious, 
a foreign Government will be entitled to treat such denial as a grave breach of in- 

. ternational rights, possibly even as a casus belli. (Legal and Constitutional Aspects 
of tne yynching at New Orleans, 1891. New Review, Littell’s Living Age, vol. 189, 
Pp. Ue ; 

The obligation of the Government of the United States to indemnify 
the subjects of a foreign power for injuries sustained under the circum- 
stances indicated had been already practically admitted by the Depart- 
ment of State; “not as under obligation of treaty or principle of inter- 
national law, but solely from a sentiment of generosity and pity. In 
view of the failure of the authorities to uphold the law or punish the 
criminals, it may reasonably be a subject for the benevolent considera- 
tion of Congress whether, with the distinct understanding that no prece- 
dent is thereby created, or liability for want of proper enforcement of 
the law, they will not, ex gratia, grant pecuniary relief to the sufferers.” 

. (Mr. Bayard, Secretary of State, to Mr. Cheng Tsao Ju, February 18, 
18386. Wharton’s International Law Digest, vol. 1, p. 486.)
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The legal aspect of the question of the lack of justification for the 
shooting at Lattimer on September 10, 1897, may be thus presented: 
The sherift of the county of Luzerne is, under long-established lawand 
precedent, the conservator of the peace of the county, and his author- 

- ity to assemble the posse comitatus, under a given emergency and to , 
preserve that peace, is unquestionable. It can not be seriously main- 
tained, however, that the sheriff is invested with such absolute discre- 
tion in the matter of the calling out of the posse comitatus that he can 
in no event be held accountable for the capricious or unjust exercise of 
that discretion. This would place in his hands a power that was, 
indeed, possessed by the sheriff in England in the Middle Ages, when _ 
he was a veritable autocrat, from whose ministerial acts there was no 
appeal. Although there has been no legislation, either in England or 
in any of the United States, diminishing in appropriate and explicit 
language the sheriff's arbitrary prerogatives, the trend of judicial 
decision, an enlightened public policy, and the spirit of our institutions 
have been effectual in contributing materially to limit the sheriff’s 
authority. The criminal prosecution of Sheriff Martin and his depu- 
ties for the murder of Mike Ceslak was the first proceeding of its 
kind in the history of English or American law, so that there exist no— 
precedents by which it may be measured or criticised. There have 
been, however, innumerable suits against sheriffs for civil damages for 
negligence, and for various acts of omission and commission, whether 
done colore officii or virtute officii, and these suits for the defaults or 
misdoings of sheriffs have been constantly sustained by the tribunals 
of both nations. The liability of the sheriff being so completely recog- 
nized by the law in civil proceedings against him, indicates plainly 
that the medieval immunity of the sheriff from responsibility for his . 
official acts has been sensibly abridged. | 

| Such being the case, therecan be no substantial reason presented for | 
assuming that his liability for an extravagant exercise of discretion in 
the discharge of his duties as a conservator of the public peace should 
not at the present day be reviewable. 

The claim of the Austrian Government against that of the United 
States is materially strengthened by the circumstance that the action 
of the sheriff and his deputies at Lattimer on September 10, 1897, was 
by no means of effect torestore order and obedience to law. So far from’ 
that result being secured, it precipitated a condition of affairs in the | 
Hazleton region infinitely worse than that which, according to the 
testimony in the case of the Commonwealth v. Martin, existed previous 
to that date. There was thereby rendered imperatively necessary. 
the immediate calling out of the State troops, whose presence was 
required to restore that peace and order which the unjustifiable shoot- 
jing at Lattimer had destroyed, and the expense of whose transporta- 
tion and maintenance entailed a charge upon the State of Pennsylvania 
of over $150,000. In the light of this remarkable sequel to the occur- 
rence at Lattimer, and which is most inaccurately characterized as “a 
conflict,” it is impossible to adopt the conclusion that it was either — 
inevitable as a lawful necessity or as a means to the end of enforcing 
obedience to the law. 

| ROBERT D. Coxk, | 
Of Counsel for the Imperial and Royat 

Austro-Hungarian Government. 
14 SouTH BROAD STREET, | 

Philadelphia, April 22, 1898. -
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7 | Mr. Hengelmiiller to Mr. Day. 

IMPERIAL AND RovAL AUSTRO-HUNGARIAN LEGATION, 
| New London, Conn., June 29, 1898. 

My Dear Mr. SucretTARY: Referring to our last conversation on 
the Lattimer affair, I have the honor to transmit to you herewith a copy 
of Mr. R. D. Coxe’s brief on the case. I am aware that Mr. Coxe has 
already sent some copies to the State Department, but in view of the 
importance of the subject, I beg once more personally to bespeak your 
favorable attention for his presentation of our case. I can not but hope 
that its perusal will make you approve its conclusion, to wit, that the | 
question whether an indemnity is due in justice and equity to the vic- 
tims of the Lattimer affair can not be regarded as settled by the result 
of the trial of Sheriff Martin. | | 

My Government is most anxious to arrive at a fair and amicable 
settlement of this question, with the concurrence of the Federal Gov- 
ernment, and they believe that a careful examination of the arguments 
presented by Mr. Coxe will lead you to take a favorable view of the claim 
he advocates. | 

I hold myself entirely at your disposition, Mr. Secretary, for any | 
further discussion of the subject, and as soon as you will let me know 
that you have formed your conclusions on the same and wish to com- 
municate them verbally to me, will come to Washington for the purpose. 

I have, etc., | | 
HENGELMULLER. 

Mr. Day to Mr. Hengelmiiller. 

: DEPARTMENT OF STATE, 
| Washington, July 2, 1898. 

, My DEAR Mr. HENGELMULLER: I have the honor to acknowledge 
receipt of your note of the 29th ultimo, and to inform you that we are in 
receipt of copies of Mr. Coxe’s brief in reference to the Lattimer affair, 
and that we are giving the matter careful attention. After I have read 
these briefs I will communicate ‘with you further on the subject. 

_ Iam, ete., | : 
| | WILLIAM R. Day. 

_ Baron Riedl to Mr. Hill. | 

IMPERIAL AND ROYAL AUSTRO-HUNGARIAN LEGATION, 
Washington, November 18, 1898. . 

| DEAR Srr: With reference to our last conversation, I have the honor 
to forward to you, inclosed herewith, a copy of a pamphlet purporting to 
bea review of the trialof James Martin, sheriff, and others, for the murder 
of Mike Ceslak, as issued by Robert D. Coxe, esq., attorney at law and 
member of the bar of Philadelphia. 7 

I have, etc., | | RIEDL.
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ss Mr. Hill to Baron Riedl. | | 

7 DEPARTMENT OF STATE, - 
Washington, November 21, 1898. 

DEAR Sire: I have received your note of November 18, inclosing 
brochure in the matter of the claim for indemnity by the Austro- | 
Hungarian Government for the shooting of certain of its subjects at 
Lattimer, Pa., for which I desire to thank you. The matter will receive 7 
my early attention. 

I have, etce., | DAviD J. HILL, 
) | | : Acting Secretary. — 

Baron Riedl to Mr. Hay. | 

IMPERIAL AND RoYAL AUSTRO-HUNGARIAN LEGATION, — | 
| | Washington, January 13,1899, 

DEAR MR. SECRETARY OF STATE: Referring to our last conver- _ 
sation on the Lattimer affair, I have the honor to inform you that Mr. 
Robert D. Coxe is ready to come to Washington to-morrow or the day 
after to-morrow. You would oblige me very much by having me informed 
which of the days aforesaid would suit you for granting an audience : 
to Mr. Coxe. | 

I have, ete., | RIEDL. 

Baron Riedl to Mr, Hag. 7 : | | 

IMPERIAL AND ROYAL AUSTRO-HUNGARIAN LEGATION, | | 
_ | Washington, January 17, 1899. 

DEAR MR. SECRETARY OF STATE: Referring to our last conver- 
sation on the Lattimer affair, [ have the honor to inform you that Mr. 
Robert D. Coxe is free to proceed to Washington January 18, 19, 20, 
21, 23, and 28. | | - 

You would very much oblige me by having me informed which of the 
days aforesaid and what hour would be convenient to you for grant- 
ing the favor of an audience to Mr. Coxe. | 

I have, ete., . 
RIEDL. | | 

Mr. Hay to Baron Riedl. | 

[Personal. | | 

oo DEPARTMENT OF STATE, : 
| | , Washington, January 17,1899, 

My DEAR BARON RIEDL: I beg to acknowledge the receipt of your | 
personal note of the 13th instant, and to inform you that I shall be | 
pleased to grant to Mr. Coxe the interview which you request for him 
at 10 o’clock to-morrow morning or any date thereafter, as may best 
suit your convenience and that of Mr. Coxe. : 

Very truly, yours, 
: 7 JOHN HAY. —
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| Mr. Coxe to Mr. Hay. | 

| _ PHILADELPHIA, PA., January 23, 1899. 

My DEAR Sir: In the matter of the claim for indemnity by the 
Austro-Hungarian Government for the shooting of certain of its sub- 
jects at Lattimer, Pa., on September 10, 1897, I desire to present to you, 

| by way of supplement to my brief of April 22, 1898, embodying a review 
of the trial of James Martin, sheriff, and others, a few observations 
explanatory of that brief. The matter has already been brought to | 
the attention of the Department through your predecessor, the Hon. 
William R. Day, in May, 1898. 

 Itis but just to myself and to the national and State authorities that 
I should mention that originally my inclinations were by no means 

_ favorable to the contentions of the friends of the victims of the Lattimer 
shooting. As a citizen of Pennsylvania and a member of its bar, I was 
animated by a strong bias in favor of the processes ot the law and their 
vigorous enforcement. In this frame of mind I attended the prelimi- 
nary investigations at Hazleton in September, 1897, and the subsequent 
trial of the sheriff and deputies for murder at Wilkesbarre in February 
and March, 1898. I was thus able to consider the evidence as it was 
daily presented, at least impartially, so far as the defendants were con- 
cerned. I was, so far as the accused were involved as well as the 
Commonwealth of Pennsylvania and the particular tribunal, competent 
to view the whole proceeding judicially and dispassionately. My con- 
clusions, accordingly, were reached not as a partisan advocate of the 

| Austrian Government, but rather as an amicus curiz, conscientiously 
considering the case from an especially advantageous and conservative 
point of view. My instructions from his excellency Mr. Hengelmuller 
von Hengervar, the minister from Austria-Hungary, were of such a 
character that I should have been seriously derelict in my duty to him 
and his Government had it been at all apparent to me that there was 
any justification for the killing of the subjects of that Government at | 
Lattimer on September 10, 1897, and I had failed to so advise him. 
My review of the testimony is before your Department, and I chal- 

lenge the counsel for the defendants, as well as the representative of . 
the United States Government who attended the trial, to indicate any 

- omission or misstatement in my extensive and thorough analysis of the 
evidence prejudicial in the slightest degree to any of the accused. 

If my review of the testimony may not be thus successfully impeached, . 
it is impossible to conclude that the law was not violated by James 
Martin and his deputies at Lattimer on September 10, 1897. 

The responsibility of the United States Government for the failure of 
justice in Pennsylvania is established by numerous precedents, as I 
have stated in my printed brief. The latest and most scholarly author- 
ity on international law thus presents the matter: 

There are no well-regulated States in which the judiciary is not so independent of 
the executive that the latter has no immediate means of checking the acts of the 
former; judicial acts may be municipally right, as being according to law, although 
they may affect aninternational wrong; and even where they are flagrantly improper 
no power of punishment may exist. All, therefore, that can be expected of a Gov- 
ernment in case of wrongs inflicted by the courts is that compensation shall be made, 
and if the wrong has been caused by an imperfection in the law of such kind as to 
prevent a foreigner from getting equal justice with a native of the country, that a 
recurrence of the wrong shall be prevented by legislation. (International Law, W. 
E. Hall, 4th edition, Part II, Ch. IV, sec. 65.) 

In conclusion, I beg to respectfully suggest that the matter is of suf- 
ficient urgency to invite the very serious and most earnest attention of
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the United States Government by invoking Congressional action in 
accordance with the familiar rules of international jurisprudence. 

I have, etce., | | 

ROBERT D, Coxk, | 
Counsel for the Austro-Hungarian Government. : 

14 SouTH BROAD STREEt, Rhiladelphia. 7 : 

Mr, Hay to Baron Riedl. 

No. 263.] DEPARTMENT OF STATE, 
Washington, February 4, 1899. 

Sir: In the matter of the claim of the Austro-Hungarian Govern- 
ment for indemnity on account of the shooting of certain Austro-Hun- 
garian subjects by Sheriff Martin and his deputies at Lattimer, Pa., I 
have the honor to inform you that the Department has given attentive 
consideration to the report by Mr. Robert D. Coxe, the representative 
of your Government at the trial of the sheriff’ and his deputies on Sep- 
tember 10, 1897, | | : 

Mr, Coxe’s report opens with the statement that “ it may be assumed 
that the prosecution made out a prima facie case.” To one not familiar 
with our settled course of procedure this statement, while technically : 
accurate, is apt to be misleading. It was not disputed at the trial that — 
the deputies shot and wounded or killed the strikers whose claim for 
indemnity is presented by the Austro-Hungarian Government. The oO 
bare proof of the undisputed facts, under our system of procedure, 
‘makes out a prima facie case. But: this results not from any proof of 
actually criminal conduct or guilt on the part of the sheriff and his 
posse, but from the rule of procedure that any officer who may be | 
prosecuted criminally or civilly for any acts done colore ofticii is 
required to show aflirmatively in defense the fact that he was an officer, 
and that the act complained of was done under color of his office in the 
lawful discharge of his duty. When that is proven the defense is com- ) 
pletely made out. That was done, or attempted to be done, in the trial 
of Sheriff Martin and his deputies; and the question of their guilt or 
innocence depends on the question whether the sheriff and his deputies, . 
in doing the acts complained of, were within their right in the lawful 
discharge of their duty. This raises the question of fact. The sheriff 

_ is the official conservator of the peace of his county, and the crucial 
question is whether there was an actual or threatened disturbance of 
the peace such as to justify preventive or repressive measures ; whether 
a riot was threatened or impending, and, if so, whether the rioters per- 
sisted in their unlawful conduct after the sheriff had commanded them 
to disperse. The facts showing that such was the condition of affairs 
at and previous to the time of the shooting are recited in the report of | 
the Assistant Attorney-General, Mr. Hoyt, who witnessed the trial as 
the representative of this Government; and, as will be shown, they 
are abundantly established by the report of the testimony of the wit- 
nesses made by Mr. Coxe, the representative of the Austro-Hungarian 
Government. | | . 

Mr. Hoyt’s report states that the case was fairly tried; that 103 wit- | 
nesses were examined for the prosecution and 111 for the defense; that 
the story told by the witnesses for the prosecution shows that— 

On the evening of September 9, 1897, at Harwood, near Hazleton, a meeting of the 
strikers was held, at which it was decided to go the next day, peaceably and without 
any weapons, to Lattimer, and ask the men there to go on strike, but not to use force 
nor to destroy property. At noon the next day about 250 men from Harwood and
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other points started from Harwood and marched to West Hazleton, receiving acces- 

sions from Crystal Ridge and other surrounding villages. At West Hazleton the 

sheriff and his posse met them and told them to disperse; there was some altercation 

there between the strikers and the sheriff's posse, and then the strikers took a road to 

Lattimer which passed along the outskirts of Hazleton. At the same time the deputies 

- boarded the cars of a trolley line running from Hazleton to Lattimer, and reached 

the latter place ahead of the strikers. The deputies lined up at Lattimer in front 

ofa row of houses along and a short distance from the road running into Lattimer 
from the direction of Hazleton, and when the strikers arrived there the sheriff went 

forward alone and met them again, his deputies remaining on the side of the road 

behind him, and once more ordered them to disperse. He seized successively two of | 

the strikers by the coat, and while he was engaged in a scuffle with them and with 

other strikers who gathered around him, one or two shots were heard, but from what 

source the witnesses (or all but two or three of them) did not definitely say. Then 

the deputies began to shoot at the strikers, first some scattering shots and then a 

volley, and the strikers broke and fled. ‘The shooting continued for several minutes 

while the fleeing strikers were endeavoring to get to cover up the slopes along the 

road, -Many of the witnesses testified that the sheriff informed the strikers at West . 

Hazleton and Lattimer who he was, and produced a paper which he stated to be a 

proclamation, but did not read. | . , 

It appeared that, the strikers were unarmed; that small‘clubs which they had 

previously carried were thrown away on the march between West Hazleton and 

Lattimer; that they were peaceable and orderly in their conduct on the march, were 

not riotous either at West Hazleton or Lattimer, and at neither place made an assault 

upon the sheriff or his deputies, or offered any violence, or used threatening language to 

them. When the crowd stopped before the sheriff at Lattimer 10 men or more gath- 
ered around him, and while he was parleying with them and endeavoring to pull to 
the side of the road the men whom he had seized by the coat, the main body of 

_strikers pushed slowly ahead, and at that point and moment the deputies began to fire. 

Witnesses among the strikers testified that they had not stopped or beaten men 

on the-road from Harwood to West Hazleton, and thence to Lattimer, nor compelled 

-men to join their number against their wills; that there were 300 or more in their 
assemblage; that they only went to Lattimer to have a talk with men there, to show 

themselves, and to induce the Lattimer men by peaceable means to join their strike for 

more wages. Witnesses also testified to violent language and threatening behavior | : 

on the part of the deputies at West Hazleton before the shooting, and again at or 

near Lattimer after the shooting. The testimony was cumulative that tho strikers 

were peaceable and unarmed, and did not on the march, nor at West Hazleton, or 

Lattimer exhibit any such conduct as to justify the volley of the deputies. 

According to the indictments, there were 19 men killed and 38 wounded. * * * 
Of the men killed 10 were Austrian subjects, and of the men wounded 11 were 
Austrian subjects. 

The story of the witnesses for the defense shows, according to Mr. 
Hoyt’s report, that— 

For a week or more preceding the 10th of September the people of the region had 
been kept in a terror-stricken condition, owing to the fact that the employees of one 

of the mines near Harwood had gone on a strike and had induced and compelled the 
men at other mines to follow them; and had been organizing and assembling 
marching parties from day to day, which proceeded to various mines, colleries, and | 

open workings, and throughout the villages and country generally ; compelled men 
+0 cease work, drove the workmen away, stopped the engines, went into the houses of 

laborers and other residents, and by threats of violence compelled men against 

their wills to join them; carried and used clubs and other weapons, beating and 

chasing men who did not wish to join them, and driving them to the brush, shooting 
at them, and conducting themselves on numerous occasions throughout the week 

preceding September 10 in such violent, threatening, and lawless manner in both 
speech and deed that the law-abiding and peaceable citizens and residents were 

alarmed and fearful for their safety and even for their lives. 
It also appeared that the sheriff, being appealed to by owners of property for pro- . 

tection of themselves and their employees, went to Hazleton on September 5, duly 

constituted a large number of citizens as armed deputies, published and posted, in . 

concert with the sheriffs of Carbon and Schuylkill counties, a proclamation against 
rioting, and instructed the deputies generally that it was their duty to maintain 
peace at all hazards, but not to take life unless his life or their lives were in danger. 
It also appeared that the sheriff carefully cautioned his men to keep cool upon all 

occasions, especially when they met bodies of strikers, and that if his life or their 

lives were in danger at any time, and that if he was not able for any reasons to give 
suitable: commands, including the command to fire, they must proceed in such 

extremity according to their own discretion, under the direction of the leaders 
whom he had selected.
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Between September 5 and 10 the sheriff and some or all of his deputies proceeded 
about the country as called upon; met on various occasions and at sundry points 

- disorderly bands of strikers proceeding about to the collieries and mines, intimidat- 
ing and stopping the workmen, and successfully dispersed them, without any more | 
violent manifestations than some rough language and threats. | . 

On September 10 the sheriff and his posse met the mob, consisting of 400 or 500 
men, on their march from Harwood to Lattimer, at West Hazleton, read his procla- - 
mation, and commanded them to stop and disperse; arrested one man who refused to 
stop; passed through the strikers, who handled him somewhat roughly, but after = 
some violent talk on the part of the strikers, refusing to heed his commands and 
disperse, he did nothing to prevent their march through the outskirts of Hazleton 
to Lattimer. At the latter place, after lining up the deputies on the side of the road 
so as to meet and stop the mob before they reached the breaker, the sheriff went 
forward and met them; commanded them to stop; asked what they were going to _ 
do, to which they replied, ‘“‘Stop Lattimer mines;” and then, upon the sheriff’s pro- 
ceeding to arrest one of them who spoke riotously, many men in the foremost ranks 
surged around him, knocked him down, and tried to take away his revolver, which 
he held in his hand to enforce his commands. He did not intend to shoot unless he 
was compelled to, and, as a matter of fact, he did not shoot, although he tried to 
shoot one man who struck hima blow on the face which sent him to his knees. 
During this altercation and assault upon him two of the strikers with revolvers. 
endeavored to shoot him, and one with a knife struck at him. 
During these procecdings the main body of strikers moved forward past the crowd, 

around the sheriff, and proceeded, according to many witnesses, pursuing their way 
toward Lattimer breaker, and, according to several witnesses, they turned at that | 
moment and moved violently and with shouts toward the deputies. 

All ot these events happened within a very brief space of time, and just at this 
point, when the sherift’s life was in danger and a threatening attack upon the line of 
deputies had begun, after one or two preliminary shots (the source of which could 
not be exactly located, though there was evidence showing that they proceeded from 
the rear of the line of deputies, where three of the strikers were located, beckoning 
the main body to come on to the assault upon the deputies), a portion of the line of 
deputies fired the volley described, but ceased tiring within a half minute or there- 
abouts, and then the deputies, or many of them, proceeded with the sheriff to assist 
in caring for the dead and wounded. 

It appeared from the story of the defense that the strikers at West Hazleton, as 
well as at Lattimer, were violent in their actions and language, as they had been — 
during the series of occurrences leading up to Lattimer, and that the deputies made 
no threats and acted coolly and without violence both at West Hazleton and after 
the shooting. . : : 

Mr. Coxe does not report the evidence adduced on behalf of the 
prosecution, but contents himself with the statement that a prima facie 
case was made out. He does set out an abstract of the testimony of 
the witnesses for the defense. By his report of the testimony it is 
Shown, out of the mouths of many witnesses, that the strikers on and 
prior to September 10, 1897, endeavored to compel others to join them; 
that they pursued and chased others, who fled; that some of them had 
pistols, revolvers, and guns, and fired shots at inoffensive people; that 
large numbers of them carried clubs and pieces of iron and used intim- 
idation, menaces, threats, and opprobrious epithets, which, in popular 
parlance among the laboring classes, are regarded as insulting in the 
last degree, as a challenge to physical conflict, and as asign that the 
Speakers are resolved to persist in their course without regard to con- 
Sequences; that on September 10, before the shooting occurred at Lat 
timer, the sheriff halted the strikers, saying to them, ‘I want you to | 
stop,” and ove man replied, “You can’t stop us,” and they said that 
they would not stop, and in a few minutes they marched on, two of 
them grappling with the sheriff, striking him a heavy blow on the 
cheek, which brought him to his knees, two men holding revolvers and ___. 
one holding a knife, with which he made a lunge at the sheriff, when 
the rest of the strikers rushed toward the deputies and the shooting — 
began. | : | : , 

In his instructions to the jury the judge recited a portion of the tes- , 
timony of the sheriff as not being in any material part contradicted by _ 
the evidence on behalf of the prosecution. It shows that the strikers
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used the insulting epithets above referred to; that the sheriff read the 

proclamation to them; that they pushed right on by him; that the crowd 

surged around him, striking him a terrific blow on the side of the head; 

that the man with a knife made a lunge at the sheriff while on his 

knees, and while he was in that posture the shooting began. 

The legal principles by which the validity of this claim is to be 

determined may be stated in a few propositions. 
No Government insures the absolute security of all foreigners who 

may happen to be within its territory. Aliens, as well as nationals, are 

bound to respect the laws, the institutions, and the constituted author- 
ities of the State in whose territory they reside. They are treated the 

same as nationals and, like the latter, they are, in case of infraction of 

the penal law, prosecuted ard punished.: In particular, if they take 

part in an insurrection or in a civil war, the treatment to which they 

expose themselves in such lawless actions affords no legitimate ground 

_ for diplomatic intervention. | | 

The responsibility of Governments toward foreigners is not more 

extensive than that of the foreign sovereign toward his own subjects. 

The duties of hospitality do not prevent the entire exercise of the right 

- which belongs to sovereignty to employ the legal means to provide for 

the preservation of the State, nor are foreigners entitled to a privileged 

position, nor are they exempt from the consequences of criminal con- 

duct, threatened or committed, nor are they-to be indemnified for dam- 

ages resulting from such conduct and from the imperious necessity of 
watching over the public safety and welfare. — . 

This Government recognizes the international obligation to do jus- | 

tice, but it can not admit that in this case legal injustice has been cone. 
Even if it were to be conceded that the sheriff and his deputies were 

acting wrongfully and unlawfully, still the remedy by way of diplo- 

matic intervention can not be invoked until all remedies have been 

exhausted before the ordinary judicial tribunals. In this case abundant 

- remedies are afforded for redress, if any actionable wrong has been 

committed; but the disposition of this claim may safely be rested on 
higher grounds—on the ground that aliens are subject to the same 
rules of law and order, of peace and justice which bind the citizens of . 

the United States, Whoever sojourns in a foreign land having a 

settled and pure administration of justice impliedly submits to the local 

jurisdiction and to the requirements of the municipal law. This Gov- 

ernment can not tolerate a state of anarchy, either threatened or inau- 

gurated, in communities composed either of its own citizens or of aliens 

who may engage in industrial or other pursuits within its territory. 

If they obey the precepts of the law it will protect them; if they defy 

the law and the constituted authorities, then, in common with all others 
who participate with them in such acts of lawlessness and violence, 

they must be deemed to accept the consequences of the conflict which 

they invite. 
There has in this case been no denial of justice, which should be 

shown as a prerequisite to diplomatic intervention. There has been 

no denial of justice, because a careful investigation of the rulings of the 

court at the trial and the instructions to the jury shows that they are | 

characterized by ability, learning, integrity, and impartiality. And if 

there was any degree of feeling in the community where the strike 

occurred it was rather creditable than otherwise. It can not be justly 

characterized as prejudice in the judicial sense of that term, but was 

rather that sentiment which is ordinarily and inevitably felt against 

’  eriminal transgressions by all well-ordered and self-governed communi- 

ties who make and enforce their own laws through agencies appointed
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by law and which depends for its enforcement upon the active and 
healthy public sentiment which lies ‘at the foundation of all law aud 
order. It is not shown that the trial of the sheriff and his deputies 
was not a fair one, nor is it shown that a legal wrong was done by the 
sheriff and his deputies, because there was abundant evidence given at : 

_ the trial, and justifying the verdict. rendered, that the Austro-Hunga- 
rian subjects who were slain and wounded were aggressors and violators 
of the law in refusing to obey the command of the sheriff to disperse. 
The command was seasonably and lawfully given, and even though 
they may have felt that the command was an unnecessary one, yet the 
proper respect due to the sheriff as the conservator of the peace of the 

_ county and the desire to avoid disorders and the possible effusion of 
blood which might occur by reason thereof made it their duty as law- 

. abiding citizens to obey the command. | 
The principles of international law which support the foregoing con- 

clusions on the facts shown are enunciated by Rivier, Fiore, and others, 
and accord with the uniform practice and precedents of this Govern. 
ment, not only in controversies in which claims for indemnity have | 
been made by. citizens or subjects of foreign States against this Gov- 
ernment, but also where such claims have been made by its own citi- _ 
zens, invoking its diplomatic intervention in their behalf against foreign 
States. These principles were enunciated by Mr. Fish, Secretary of 
State, in 1873, and again in 1875; by Mr. Buchanan, Secretary of State, 
in 1848; by Mr. Webster, Secretary of State, in 1851; as well as by Sece- 
retaries of State, Mr. Bayard and Mr. Marcy, and as shown in 2 Whar- _ 
ton’s Digest, section 230. | . | 

In conclusion, the Lattimer strikers were disturbers of the public 
peace and violators of thelaw. They were rapidly drifting into a state 
of petty war. It was the duty of the sheriff to take measures to pre- 
vent, as well as to repress, civil tumults and disorders. On previous 
occasions he had commanded them to disperse and they obeyed. They 
were perfectly familiar with his official position and the nature of the 
authority he exercised. If they had obeyed his lawful command no 
blood would have been shed; and in their lawless and aggressive con- 
duct, challenging the embodied force of the State, they placed them- 
selves beyond the protecting pale of.the law. To reward the wounded 
living and the heirs of those slain under such circumstances, would be 
offering a premium to lawlessness and inviting renewed outbreaks and 
riots, . a . 

This Government is therefore unable to admit the justice of the claim. 
Accept, ete., . 

: JOHN Hay. 

Baron Riedl to Mr. Hay. 

| Translation.] | 

IMPERIAL AND RoyaAL AUSTRO-HUNGARIAN LEGATION, 
| Washington, February 11, 1899, 

MR. SECRETARY OF STATE: I have the honor to acknowledge the 
receipt of your note of the 4th instant, No. 263, which was delivered to . 
me on the 9th, relative to the demand for indemnity made by the 
Austro-Hungarian Government on account of the killing of several of 
its subjects by Sheriff Martin and his posse near Lattimer, Pa.,andI 
beg to add that I have forwarded the note to my Government, and _ 
must now await its further decision. | | — 

I avail myself, ete., | | RIEDL.
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| DESECRATION OF THE NATIONAL FLAG. ~ 

Mr. Sherman to Mr, Storer. 

No. 60.| — DEPARTMENT OF STATE, a 
| Washington, November 19, 1897. 

Srr: Linclose herewith a copy of dispatch No. 17, of the 5th instant, . 

from the United States consul at Antwerp, Belgium, calling attention 

to the desecration in that city of the tlag of the United States by the 

defacement of representations thereof used in connection with adver- 

tisements. | 

The particular instance of desecration to which the consul calls atten- 

tion is that of the “American stables,” Rue Montigny, 80-82, Antwerp, 

_ two of whose advertisements (a handbill and a poster) are herewith 

inclosed. 
There is no Federal law or State law, so far as the Department — 

_ knows, prohibiting desecration of the national flag, the bills introduced 

into Congress last winter to that end having failed of enactment. 

| While, therefore, we have no law applicable to our own citizens, yet 

you will bring the advertisements in question to the attention of the 

Belgian Government and ask that it prohibit such desecration of our 

flag in future, if any proper way be open to it so to do. 

~ Respectfully, yours, 
a JOHN SHERMAN. . 

[Inclosure in No. 60.] 

— Mr. Lincoln to Mr, Day. 

No. 17.| CONSULATE OF THE UNITED STATES, 
| Antwerp, November 5, 1897. 

Sin: Lhave the honor to inclose herewith a copy of a poster which 

has been displayed at different points about the city. | 

My attention was attracted to this method of advertising the first 

time about a fortnight ago by seeing a similar placard posted on one 

of the street corners. 
Your attention is respectfully invited to this distasteful desecration 

of our national emblem in a foreign land, in view of the proposed legis- 

lation of Congress last winter. I am uninformed as to whether or not 

- the bill introduced which intended to restrain a like practice in our 

country became a law. 
It is my opinion that resorting to similar means of advertising abroad 

not only injures the credit and reputation of individual business men, _ 

- but tends to impair the dignity of American citizenship in the eyes of 

other peoples. ae | 

It seems to me that ways may be found to promote the sale in foreign — 

lands of the products alike of our soil and industry without resorting — 

to a means disgraceful in the eyes of the foreigner as well as repug- 

nant to the good sense of every patriotic citizen. . 

Lam, etc., | | 

) : Gro. F. LINCOLN, Consul. 

| 157
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Mr. Storer to Mr. Sherman. | 

No. 59. | | LEGATION OF THE UNITED Srarss, 
: Brussels, November 30, 1897. 

SrR: In obedience to your instruction No. 60, dated November 19, I 
at once addressed a communication to Mr. de Favereau, the minister of 
foreign affairs, of which, bearing in mind the probable lapse of time 
before an answer is to be expected, I beg to inclose a copy. | 

The matters complained of, I am told, are not of recent origin nor has 
this abuse of the American flag been contined to Antwerp alone. The 
so-called American Circus Companies and the Wild West I ndian Shows 
several years ago gave great notvriety and excited much comment in 
their efforts to give a national character to their enterprises by using 
the flag for advertising purposes, and, I regret to say, many tradesmen | 
claiming to be Americans, or who deal in goods of American origin, 
have adopted the custom of thus using the national emblem toexploit 
their private business. , | | | 

As soon as the reply of the Belgian Government is received it will be reported to you, | 
I have, ete., | BELLAMY STORER. 

[Inclosure to dispatch No. 59. | 

| Mr, Storer to Mr. de Favereau. 

LEGATION OF THE UNITED STATES, | 
i. | Brussels, November 29, 1897, 

YouR EXcELLENCY: The attention of the Government of the United _ States has been turned to the fact that certain persons in Belgium have 
_ been employing pictorial representations of the flag of the United States 

as a means of advertisement of individual trade for the purpose of pri- , 
vate gain. | | | 

| In addition to what my Government is bound to consider this lack of respect for its national emblem, the persons seeking this method of 
obtaining notoriety for their private business have defaced the repre- 
sentation of the flag by printing upon and over it the sordid details of 
trade advertisements. : For a clear understanding of the subject-matter, I beg to inclose for | 
the inspection of your excellency and for that of any officer of the Bel- 
gian Government to whom your excellency may see fit to transmit the 
same two advertisements of the kind I speak of, which were recently 
used with wide publicity in Antwerp. 

I am informed the same means of advertisements are now being used 
in Brussels. . 

Recognizing fully the friendly feeling always shown by the Govern- _ — ment of His Majesty the King of the Belgians toward all expression 
of the wishes of the United States, which is fully reciprocated, I feel 
sure of a continuance of this disposition when I Say to your excellency © 
that, should a way be open under the constitution and laws of Belgium 
to prevent in the future such or similar employments of representations | of the American flag which are so distasteful to the Government and — 
people of my country, the taking of such course by the Government of 
His Majesty would be a gratification to the Government of the United 
States, , | | 

| I profit, ete., BELLAMY STORER.
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| Mr. Storer to Mr. Sherman. 

No. 75.| LEGATION OF THE UNITED STATES, 

3 | Brussels, January 5, 1898. 

Srp: I have the honor to report that I have just received the answer 

of the Belgian Government, transmitted through the minister of foreign 

affairs, to my letter of November 29, a copy of which has been trans- 

mitted to the Department with my dispatch No. 59, on the subject of the - 

unauthorized use in Belgium of the American flag for advertising 

purposes. 
I transmit herewith a copy and translation of the letter of the minis- 

ter of foreign affairs. | 
I venture to suggest that if the various consular officers were ordered 

to inform all those persons in their several districts thus making use of 

the flag of the opinion of the Belgian minister of justice and their lia- 

bility to legal proceedings in this country it might in most instances 

answer the practical purpose desired. - 

I have, etc., BELLAMY STORER. 

. [Inclosure 1 in dispatch No. 75.] 

M. de Favereau to Mr. Storer. 

MINISTRY OF FOREIGN AFFAIRS, | 

| Brussels, January 4, 1898. : 

I have not failed to bring to the attention of the minister of justice 

the letter that your excellency was kind enough to address me on the 

date of November 29 last on the subject of the use made in Belgium 

for advertising purposes of the American national flag. | 

My colleague has written me that the circumstances stated by your 

excellency do not fall within the provisions of any of our penal laws, 

but that the American Government could bring before the civil courts 

the persons who, without its consent, have made use of the flag of the 

United States, to which it (the Government) has an exclusive right, and 

this in order to obtain damages for such occurrences in the past, as well 

as with the intention of having them enjoined, by the same decree, 

from repeating this use in the future. 

In placing the information above stated at the service of your excel- 

lency, I take, ete., 
| | | DE FAVEREAU. 

— Mr. Sherman to Mr. Storer. | 

No. 104. | | DEPARTMENT OF STATE, 

| | Washington, February 7, 1898. 

Sir: Your dispatch No. 75, of the 5th ultimo, in further relation to , 

‘the subject of the desecration, for advertising purposes, of the flag of 

the United States in the city of Antwerp, has been received. | 

The Department did not anticipate that any penal law of Belgium 

would be found applicable to the case, and, in the absence of any law 

on the part of the United States prohibiting the use of the national or 

any foreign flag for advertising purposes, it is not seen how the ques- 

tion can be effectively treated either under international law or as a. 

matter of equitable comity between the two Governments. |
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While it is doubtless true as an abstract proposition that the Gov- 
ernment of the United States might appear through its representative 
agencies as a party to a civil process for damages or as an applicant 
for a restraining order, just as the Belgian Government might do the 
same in the United States were the situation reversed, the adoption of | 

- Such a course might possibly impose upon the Government resorting 
thereto the unfavorable precedent of an adverse decision. Whether it 
may hereafter appear advisable to institute such action might depend 
upon the extent of the abuse and the fact of injury resulting therefrom 
to the complaining Government. It might also be well to ascertain 

_ whether the use of the flag and arms of other countries for advertising 
purposes has at any time been restrained by the Belgian courts upon 
complaint made as suggested by the royal minister of justice. Until — 
the matter shall be better understood, your suggested public notice 
through the several consular offices in Belgium that parties so using 
the national flag without authorization would be liable to legal pro- 
ceedings in that country is not deemed advisable. | 

A recent incident in England involving much the same principle may 
| suggest whether the matter may not be subject to some regulation by 

the authorities having charge of business and trade. A line of steamers 
plying between England and the United States under the British flag 
has for some years past used the United States union jack as its house _ 
flag. Upon inquiry being made by the ambassador tn London the | 
British board of trade intervened, in virtue of its authority in matters 
of shipping and navigation, and I am just informed that the line in 

_ question has been constrained to adopt another distinctive house flag. | 
Ktespectfully, yours, | | 

. - JOHN SHERMAN. 

Mr. Sherman to Mr. Storer. | : 

No. 128.] ss | DEPARTMENT OF STATE, 
Washington, March 25,1898. 

Siz: For use in connection with legislation contemplated in Congress, 
you are requested to obtain and forward to the Department copies of 
any Belgian laws or regulations which may be in force to prevent the 
use of the Belgian flag for advertising purposes. 

Respectfully, yours, 
| JOHN SHERMAN, | 

Mr. Storer to Mr. Day. - | 

No. 119.] - LEGATION OF THE UNITED Stars, 
| Brussels, June 8, 1898. | 

Siz: I have the honor, in reply to your instruction of March 25, 1898, 
No, 128, to say that in Belgium there is no special proceeding, either. 
civil or criminal, established by law to prevent the use of the Belgian 
flag for any commercial or industrial purpose, including advertising. 

The law of Belgium is in the same situation with regard to the Bel- 
gian flag that the minister of justice declared it to be regarding the 
national flags of foreign nations which might be so used in Belgium, in 
the official letter, a copy and translation of which were transmitted by 
me in dispatch No. 75, on January 5, 1898. ,
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_ The Belgian Government, I am officially informed, could only employ 
the same method open to any foreign Government in Belgium, which 
would be to bring an action before the civil tribunals for any injurious 
use of its national flag (in usage abusif) under the general provision of 
the civil code, which provides that “ anything whatever done by anyone 
which causes damage to another must be repaired by him through 
whose fault it has occurred.” 

Up to the present time no instance of any such action on the part of 
either the Belgian or any other Government has occurred. 

I have, ete., 
BELLAMY STORER. 

Mr. Storer to Mr. Hay. 

No. 165.] LEGATION OF THE UNITED STATES, : 
Brussels, December 17, 1898. 

Siz: The inquiry of the Department on the subject of the legislation 
of Belgium for the protection of the Belgian flag as the national emblem 
was answered by me in my dispatch No. 119, dated June 8, 1898, as 
fully as at that time was possible under the then existing theories of 
the law. 

In that dispatch I stated the result of the investigation of the Bel- 
gian Government on the subject as reported to me, namely, that there 
were no means, either civil or criminal, established by law to prevent 
the use of the Belgian flag for any commercial or industrial object, 
including advertising purposes, except the possible result of a civil 
action brought by the Government for “usage abusit,” for which up to 
that time there had been no precedent. 

The widespread interest taken in this subject in the United States, 
Shown by various circular letters and requests for information from bar 
associations and different patriotic societies sent to this. legation, as 
well as the inquiries of the Department, seem to make areport of a cer- 
tain advance in legal procedure on this subject since the date of my 

_ former dispatch interesting and possibly of real value. , 
On the day of the parliamentary election, May 23 last, certain indi- 

viduals belonging to the socialist party, as part of their political cam- 
paign, burned the Belgian flag publicly in the streets of Charleroi, and | 
treated the fragments remaining with the greatest ignominy. 

| ‘The legal authorities at first were rather at a loss to know what course : 
to pursue to punish this act, as no precedent and no penal statute 
existed which at first sight could technically cover the occurrence. 

In the Charleroi case the court of examining magistrates (le parquet), 
having the functions both of a grand jury and of the court passing on — 
the legal effect of an act as to whether it constitutes a crime under the 
laws, decided the laws to be broad enough to cover the matter. , 

The counsel for the defense, among the ablest in Belgium, seemed to 
be convinced by the reasoning of the parquet and took no writ of error 
to the court of cassation from this decision of the parquet. The case 
was then sent to the procureur-general or State prosecutor of the prov- | 
ince of Hainaut, and he, before the court of assises at Mons, then 
presented his indictment against the chief participants on the following 
principles: : 

The Belgian constitution of 1831 contains the following provision: 
“Article 125. The Belgian nation adopts the colors red, yellow, and 
black.” | , Se | 

F R 98——11 ‘ , |
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The report of the committee drafting the constitution declared on — 

this subject that these colors ‘are the sign of the independence of Bel- 

gium.” The “Pandectes Belgec,” or Commentaries on the Constitu- ) 

tion of Laws, considered of the highest authority, say, on this subject, | 

“Tt is the flag which, in a word, everywhere and always represents our 

country.” 
The law of July 20, 1831, contained the following provision: “Arti- 

cle 2. Whoever shall have maliciously and publicly attacked the obli- 

gation of the law (la force obligation des lois), or directly shall have 

‘ncited disobedience to the law, shall be punished by imprisonment of 

from six months to three years.” | 

Based on these enactments, the indictment asserted that the accused 

had attacked the obligation of the law and incited disobedience to it 

by this insult to what represented not only law and order, but the 

country itself, “for,” to quote the indictment, ‘the flag represents the 

country, and the country means the land and the constitutional and 

legal institutions which govern it, and which form and organize our 

social life and our nationality.” 

It is interesting to compare the language of article 125 of the consti- | 

tution of Belgium with that of our act of January 13, 1794, Revised 

Statutes United States, section 1791. Each of these enactments state 

in the baldest language, of practically the same legal force, what the 

color and form of the national emblem shall be, and. nothing else. 

Equally interesting it may be to distinguish the Belgian law of 183], 

making penal the attack on the obligation of the law and which pun- 

ishes the inciting to disobey the laws, from the more narrowly limited 

provisions of our section 5336 of Revised Statutes, which in words 

covers only an attempt by force to prevent, hinder, or delay the execu- 

tion of any law of the United States. 

In the Charleroi case the court of assises upheld the indictment, held 

the insult to the Belgian flag constituted a legal crime, and, after con- 

viction by the jury of both the defendants, sentenced them to the min- 

imum penalty of six months’ imprisonment. 

The entire novelty of the case and the well-recognized fact that there 

had been no legal precedent, has given great notoriety to this decision 

of the court. . . | 

- The opinion of the court of cassation can not now be had in this case, 

as there exists no appeal from the court of assises on questions of fact. 

1 have, ete., 
| BELLAMY STORER. 

IMPORTATION OF MEATS INTO BELGIUM. | 

Mr. Sherman to Mr. Storer. 

No. 88.] DEPARTMENT OF STATE, 
Washington, January 14, 1898. 

Srr: I inclose for your information copy of a letter from the Secre- 

tary of Agriculture asking whether the Department has knowledge of | 

any proposed regulations respecting the importation of salted meats 

’ into Belgium. | . 

You are requested to make inquiries in regard to the subject in the 

proper quarter and to report the result to the Department. 

Respectfully, yours, | oo 

| JOHN SHERMAN.
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; {[Inclosure in No. 88.] 

_ Mr. Wilson to Mr, Day. | 

UNITED STATES DEPARTMENT OF AGRICULTURE, 
Washington, D. C., January 11, 1898. 

Sig: [ have the honor to inclose for your information copy of a 
translation from a Belgian paper, which is forwarded to us by Messrs. 
Swift & Co., of Chicago. Will you kindly inform me if your Depart- 
ment has any information of the proposed regulations respecting the 
importation of salted meats into Belgium, and if you have not received 
such information, will you please make inquiry of the American minister 
to that country as to whether such regulations have been made or are 
contemplated. 

' Very respectfully, a JAMES WILSON, 
| | | -  -  Seeretary. 

[Translation from Belgian newspaper. } 

The inspection of fresh, packed, prepared, or salted meats imported into Belgium 
is to be the object (as officially announced) of a decree making regulations, to appear 
soon, to be applicable from January 1. | | 

_ Henceforth a careful inspection of the boxes will be made on the frontiers, in the 
ports, and in certain offices of the custum-house officers in the interior of the coun- 

_ try, such as Brussels, Liege, etc., to be designated by the Government. 
This regulation is aiming especially at hams, boxed meats, etc., arriving in large 

quantities from America, principally at the port of Antwerp. 
_. A tax of 15 centimes per 100 kilos of meats examined will be collected for expenses 

of the inspection. ; 

Mr, Storer to Mr. Sherman, : 

No. 83.] _ LEGATION OF THE UNITED StTaras, 
. Brussels, January 27, 1898. | 

Sir: Acting under the instructions of your No. 88, dated January 
14, 1898, to make inquiries regarding the truth of newspaper reports of 
proposed regulations of importation of salted meats, I beg to report the 
result. | 

The minister of agriculture informs me that no new regulations ren- - 
dering more difficult the importation of salted meats and nonew charges _ 
for inspecting same have been or are sought to be imposed. ‘The reg- 
ulations are exactly the same as imposed some four years ago, and the 
amount charged to cover the cost of making the inspection remains the 
same. An administrative change in the mechanical working of the 
inspection of importations through Antwerp for consumption in Bel- 
gium was found to be necessary, and, since the beginning of the year 
1898, some of the inspections are made by the General Government at 
the place of sale instead of at the place of importation. This modifica- 
tion was rendered advisable by the neglect of local authorities to follow 
the law requiring them to inspect thoroughly the several packages 
which had been passed at Antwerp by “sample inspection.” No greater 
hardship is imposed on the importers, nor is any discrimination shown 
toward or against the importations from any country, all being treated 

: alike. 
The statements I have given are those of the minister, as at present 

this legation is not in possession of the Belgian regulations of importa-
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tion, the only copies of which attainable having been transmitted to 

the Department by this legation March 10, 1897, were translated and 

published in Consular Reports No. 199, Vol. LIT, of April, 1897. | 

I have, etc., | | 
BELLAMY STORER. | 

| Mr. Storer to Mr. Day. : 

No. 141.] LEGATION OF THE UNITED STATES, | 
Brussels, September 14, 1898. _ 

Sir: I have the honor to report that the regulations of the importa- 
tion of fresh, salted, and preserved meats into Belgium has been again 

amended. I beg to refer to my dispatch No. 83, dated January ~“7, 

1898, for a statement of the substance of the amendment of these regu- 

lations, then just made, stating the impossibility at that time of for- 
warding a printed copy. I beg now to inclose a reprinted copy of the 
said “arrete” or decree of December 14, 1897, amending the law as then | 

existing and of which the Department was already in possession, and 

also an abstract of the ““Moniteur Belge” of August 29 and 30, 1898, 
containing the amendments last made, dated August 22, 1898. | 

It will be observed that now the inspection and conditions of importa 
tion are extended to include “fats and extracts produced from cattle, = 
sheep, goats, and hogs;” that the importation of fats and extracts of . 
horse flesh, as well as the flesh itself, are prohibited, and that the stamp 
of inspection may be placed on the case or cover of the package in case © 
of preserved or tinned meats. 

I have, ete., BELLAMY STORER. — | 

rInclosure 1 in dispatch No. 141.—Translation.] | 

(Department of agriculture and public works.—Bureau of public health and hygiene.] 

. Lixpert inspection of meats inported into the Kingdom. 

ol. : 

RULES OF ORGANIZATION. oe 

Leopold II, King of the Belgians, to all present and to come, greeting: 

See article 1, last paragraph, of the law of June 18, 1887, establishing a right of 
entry for animals and meats, modified by the law of January 30, 1892. 

See the law of August 4, 1890, relative to the adulteration of food, modified by that 
of December 30, 1895. 

See especially the order contained in article 3 of this last law, in the following 
terms: | . 

‘‘Concerning the meats imported into the Kingdom, there shall be first levied 
against the importers a duty which will not exceed the cost of inspection, and of 
which the Government shall fix the assessment.” | : : 

In the review of articles 13, 14, and 20 of the regulation of February 9, 1891, upon 
commerce in meats. ~ 

See the notice of the operation of veterinary inspection. Upon the proposition of 
our winister of agriculture and public works, we have decreed and we hereby 
decree: . 

ARTICLE 1. ‘‘The entry into Belgium of fresh meats, prepared or preserved, will 
not take place except through the customs officers or branches of custom-house offi- 
ces on the frontier or in the interior, which shall be designated by onr minister of 
agriculture and public works, and at such hours and upon such days as shall be 
determined by our minister of finance. |
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_ “The importation of horse flesh, prepared or preserved, is interdicted.” | 
Art. 2, ‘‘The fresh meats, with the exception of those prepared from sheep, are 

not admitted in other form than the entire animal or in halves or quarters and on 
condition that the lungs are adhering.? Fresh meats prepared from the horse, the 
ass, the mule, and donkey are not admitted to entry except when having the lungs 
adhering.” ! 

ArT, 3, “The fresh meats imported shall not be put upon the public markets for | 
food until pronounced upon as suitable and are furnished with a stamp conforming 

_ to the prescribed model after an examination made by the veterinarians who are 
charged with the control of live animals imported into Belgium or by other experts 
designated for this purpose.” 

ArT. 4, “If the importer does not accept the decision of the expert, there will be 
a delay of twenty-four hours granted for him to present his objections. He will be 
allowed, in this case, to have a second inspection made by a veterinary surgeon of 
his own choice. In case of failure to agree, the first expert will call in a third 

_ expert, who shall be the veterinary inspector of the Government or his deputy, and 
whose opinion shall prevail.” | . 

ART. 5. “‘If the inspection shows that the meat is improper for food, even after 
| sterilization, it will be sequestered in care of the expert, who will immediately 

inform the ehief magistrate in writing, who, following the directions of the expert, 
will examine it and decide whether it can be submitted to a close cutting up; if not, 
he will order the burial in the ground of the entire mass, under supervision of the 
police.’ 

ART. 6. ‘*The expenses of inspection are charged to the importer. In case of a 
second inspection, the expense will be borne by the interested party if the decision 
of the first expert is confirmed, and by the Government in the contrary case.” 

Art. 7. “The preceding regulations do not apply to meats, prepared or preserved, 
which pass in transit directly through the Kingdom.” 

ArT. 8. “Infractions of the preceding rules will be punished by the penalties pre- 
scribed by articles 6 and 7 of the law of August 4, 1890, without waiving the appli- 

| cation of the penalties established by the penal code.” 
“Art. 9. “Articles 13, 14, and 20 of the royal decree of February 9, 1891, concerning 

the general regulation of commerce in meats, are abolished.” 
Ant. 10. “Our minister of agriculture and public works is charged with the exe- 

cution of this decree, which will be in force from the 1st of January, 1898.” 
Given at Brussels December 14, 1897. ° 

| LEOPOLD. 
In the King’s name, the minister of agriculture and public works. 

LEON Dr Bruyn. 

52. 

DECREE FIXING THE AMOUNT OF TAXES FOR INSPECTION. 

Leopold II, King of the Belgians, to all present and to come, greeting: 

: See article 3, paragraph 2, of the law of December 30, 1895, in the following terms: 
‘‘Concerning the meats imported into the Kingdom, there shall be first levied 

against the importers a duty which will not exceed the cost of inspection, and of 
which the Government shall fix the assessment.” 

See article 3 of the royal decree dated this day relative to the expert inspection 
of meats imported into the Kingdom. | 
Upon the proposition of our minister of agriculture and public works, we have 

decreed and hereby do decree: 
ARTICLE 1. ‘The tax for expert inspection of meats imported into the Kingdom 

is fixed at 20 centimes per hundred kilograms or fraction of a hundred kilograms.” 
ART. 2. ‘The tax for expert inspection repeated is fixed at 3 francs. 
‘‘For traveling expenses, 25 centimes per kilometer, going and returning, and 

calculated from town to town, are allowed over and above other expenses to the 
second expert when he does not reside in the locality where the inspection is made.” 

: ArT. 3. ‘‘ The taxes for expert inspection are placed in the hands of the expert by 
means of a coupon receipt taken from a coupon register (stub book).” 

ArT. 4. “Our minister of agriculture and public works is charged with the execu- 
tion of this decree.” 

Given at Brussels December 14, 1897. . 
} LEOPOLD. 

In the King’s name, the minister of agriculture and public works. 

: , LEON DE BRUYN. 

' Article 1 of the law of December 30, 1895. 
* Article 2 of last paragraph of the law of June 18, 1887. Moditied by the law of 

January 30, 1892.
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MINISTERIAL REGULATIONS DETERMINING THE BUREAUS OF CUSTOMS TO BE OPEN 

TO THE IMPORTATION OF FRESH MEATS. 

The minister of agriculture and public works. 
See the royal decree of December 14, 1897, reorganizing the service of expert 

inspection of fresh meats imported into the Kingdom. | 
. Upon the proposition of the minister of finance, decree: 

Single article. The importation of fresh meats after the Ist of January proximo 
will be make exclusively through the bureaus and branch bureaus of customs 
which are enumerated in the annexed table as a part of this decree, and upon the 
days and at the hours indicated. . 

The inspection shall be made under the direction of the experts whose names are 
set opposite those of the bureaus and branch bureaus of customs. 

Brussels, the December 17, 1897. | 
| LEON DE BRuUYN. . 

AMENDMENT TO THE MINISTERIAL DECREE OF 17TH OF DECEMBER, 1897. | 

Table showing the days and hours at which Belgian custom-house offices are open to the 
| importation into Belgium of fresh meats. 

. [Offices and branch offices of customs expert veterinarians. ] | 

Names. Days when offices are open. Names. Residence. 

, By sea transit. - . 

Antwerp (port)......| Every day from sunrise to sunset...| Weemaes....-....| Antwerp. 
Gand (port) orGhent.| Days not holidays from 8 to 12 | De Conick ...--.-.| Ghent. 

o'clock, and from 14 to 18 hours 
(2 to 6 o’clock). , 

Ostend (port) ...-.-..| Every day from the rising to the | Verraert..........; Ostend. ‘ 
. setting of the sun. 

By railway transit, Holland frontier. 

Houcke..........----| The first and third Mondays of the | Van Damma......| Westchappell. 
month, and the evenings during 
the Bruges fair, from 9 to 10 
o'clock. 

Maldeghem (Pont de | Mondays from 14 to 15 (2 to3 o’clock).| Vander Heyden ..' Kecloo. 
paille). . 

Watervliet ..........| Wednesdays from 9.30t010.30 o'clock |.-...do ..-..--..-- : Do. . 
Staak, Assenede.....| Tuesdays from 15 to 16 (3 to 4 0’clock) -| Denil.............| Selzaete. 
Selzaeto (station) ....| Wednesdays from 6 to 9 o’clock, and |.-...do ..........-- Do. 

Saturdays on arrival of the train, 
at 12-34m. 

La Trompe (Stekene) | Wednesdays from 9 to 10 o'clock ....) De Bruyn.........| Stekene. 
Kruisstraat (Moer- | Tuesdays from 14 to15 (2to3 o’clock).|.....do .........--. Do. 

- beke). 
-Santoliet .........---| The first and third Saturdays of the | Bril...............| Strabroeck, 

month from 9 10 11 o’clock. 
Esschen (station)....| Tuesdays and Saturdays from sun- | Van Gerven ..-..-.| Essche. 

. rise to sunset. 
Esschen (village) .-...| Saturdays from 1 to 2 o’clock......../.-..-d0 .......-...- Do. 
Poppel...-....--..--.| First and third Saturdays of the | Huynen .:........| Turnhout. 

month froin 10 to 11 o'clock. 
Achel (station) ......| By railway and by overland routes, | Vander Hoy- | Peer. 

Wednesdays and Saturdays until douck. . 
10 a.m. 

Hamont (station) ....| The first Wednesday of the month |! Schowterden ...-..| Bree. 
at the hour of the passing of the 
first morning train. 

Hamont (village) ....| Tuesdays from 8 to:9 o’clock .....-..|....-d0 ...-..-..-4- Do. 
La Planck ...........| The holidays at Fauquemont or | Lowhienne .......| Aubel. 

Valkenburg from 2 to 3 o'clock. 
Vise (station)........| Tuesdays from sunrise to 12m. and | Simon ..-......-...| Vise. 

Saturdays from 12 m. to sunset. 
La Clinge (station) ..| Thursdays from 8 to 9 o’clock..-...-; De Clerck ....... | Vracene. 
La Clinge (village) ..|....-d0.-.-....----- cece nee e eee eee lene dO eee eens! Do. 
Kieldrecht...........}| Tuesdays from 2 to 3 o’clock ........|.-..-d0 ----.-.-..-6! Do. 
Brussels (first oftice).| Every day at 9 o’clock ..............| Van Hertsen......' Brussels. 
Westwezel ..........| Tuesdays from 2 to 4 o’clock........; De Ryck..........; Antwerp. 
Bar-le-Duc...........| Wednesdays from 10 to 12in winter, | Huynen ..........| Turnhout.. 

’ Thursdays from 6 to 7 in summer. 
Arendouck ..........| Thursdays, 1{ to 12 in winter and |..-.-do .......-.... Do. 

from 5 to 6 in summer. 
Maeseyck or Mae- | Mondays and Thursdays from 2 to | Pernot..........-.| Maeseyck. a 

syck. 4 in winter and from 5 to 7 on | . 
. Mondays and Fridays in summer.
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Table showing the days and hours at which Belgian custom-house offices are open to the 

importation into Belgium of fresh meats—Continued. 

a 

Names. Days when offices are open. Names. Residence. 

By railway transit, Holland fron- 
tier— Continued. 

Lanaeken (station) | Wednesdays and Fridays at 11 / Tyvaert .......... Lanaeken. 

or Lanaken. o'clock. 
Gemmenich....-.-.-.| Wednesdays from 2 to 3 o'clock .....|-.---------+++-----+{ 

Ophoven........-----| Thursdays from 10 to 12 in winter, Dumoulin .....--.| Montzen. 
Fridays from 10 to 12 in summer. 

Petit-Lanaye .....--.| Wednesdays and Fridays at 1 | Deborre ....-.----- Sichen-Sussen and 

; o’clock. Bolre. 

Stockheim ........-..| Wednesdays at 3 o’clock ............| Pernot.......---.-| Maeseyck. 

Sneermaes ......-.--.| Wednesdaysand Fridays, 1.300’clock| ‘Tyvaert ....--.-..| Lanaeken. 

Vroenhoven ..-...---.| Fridays at 10 o’clock ...........-----| Detorre........... Sichen-Sussen and 
olre. 

Verviers (western | Tuesdays and Fridays from 10 to 11 Hansoulle ....... | Verviers. 

station). o'clock. 
Liege (first office)....|-.---dO.....---+s+---+ +22 s ee se eters Ruelens .....-..-. Liege. 

Liege (second office) .| Tuesdays trom 11 to 12 o’clock ....--|.--. -dO ....-------- o. 

Germany and Grand Ducal frontiers. . 

Bleyberg (station) ...| Mondays, Tuesdays, and Thursdays | Dumoulin ........| Moutzen. 
on the arrival of trains transport- 

. . ing live stock. 
Welkenraedt ........| Saturdays from 9 to 10 o’clock......-| Conradt ..---..---| Dolhain Limbourg. 

Wolberg (Antelba) ..| Mondays; (a) from Istof Apriluntil | Laurencin......-.| Arlou. 
30th September from 5 to 6 o'clock; | 
(b) from 1st of October until 31st 
March from 3 to 4 o'clock. 

Sterpenich (station) .| The evening before the fairs at |....-do ...-.....--- Do. 
Binche, the evening of the fairs at 
Neufchateau and Ciney, and the 
day following the fairs at ‘Thion- 
ville, atthe hours of the arrival of 
trains 5233 and 5225. 

Aubange .......-----| Wednesdays and the evenings of the | Simon ............| Messancy. 
fair at Arlou, or the evening be- 
fore if the evening be a holiday, 
from 10 to 11 o’clock; the days of 
the fair at Louguyon from 3 to 4 
o'clock. 

Anthus (station).....| Tuesdays from 8 to 9 o’clock ........|...- -10 ....----6--- Do. 

Gonvy (station)....-.| Wednesdays from 8 to 9 o'clock .....| Ransens.....-...--| Gonvy. 

. French frontier. 

St. Mard.......------| Wednesdays and fair days at Lon- | Gratia....--..---.| Virton. 
' guyon from 2.30 to 4.30 o'clock; 

the day following thefairs at Etain- 
and Verdun from 10 to 12 o'clock. a 

Limes (Geronville) ..| Saturdays and fair days at St. Wal. Gratia ......-.-.-- Do. 
froid and Stenay from 2.30 to 4.30 
o'clock. 

Villers-devant-Orval | Mondays: (a) from 15th June to the | Smeets....--.----- Florenville. 
15th September from 7 to 8.30 
o'clock; (b) from 16th September 
to 14th June from 2.30 to 4 o’clock. 

Florenville .......--.| First, from 15th June to 15th Sep- |....-do -.-...------ Do. 

tember, Tuesdays from 6.30 to 8 
| o'clock, and Fridays from 6 to 7.30 

o’clock, and on fair days at Ste- 
nay from 6.30 to 7.30. Second, 
from 16th September to 14thJ une, 
Tuesdays and Fridays from 12.30 

_ to 2 o’clock, and the day following 
the fair at Stenay from 8 to 9 
o'clock. Third, every year, fair 
days at Carignan from 2 to 40’clock. 

Muno....------------| The second and fourth Fridays of |..-..do ....--....-- Do. 

the month: (a) from 8 to 9 o'clock 
for the period from 15th June to 
15th September; (b) from 9 to 10 
o'clock for the period from 16th | 

. September to 14th June. 

Bouillon .....-.------| Fridays from 3 to 4 o'clock .......---| Bacus....... .---- Bouillon. 

Agimont (station) --- Tuesdays and Fridays as wellas the | Polet ..--.-.------ Doische. 

evenings of fai: days, at Ciney, or 
- the preceding evening ifthe former 

is a holiday, from 9 to 10 o’clock.
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Lable showing the days amd hours at which Belgian custoni-house offices aré open to the 
importation into Belgium of fresh meats— Continued. , 

SSeS 

Names. Days when oftices are opened. Names. | Residence. 

French Jrontier—Continued. 

Cul-des-Sarts ........| The first Saturday in the months of } Pureur .........-.| Couvin. 
February, April, June, August, 
October, and December, and the 

" first Monday of the months of ; 
January, March, May, July, Sep- 

. tember and November: (a) from 
the 1st October to the 31st March 
from 3 to 4 o’clock p. m.; (b) from 
the 1st April to the 30th Sep- 
tember from 4 to 5 p.m. Every 
year, the third Thursday of the 
month from 1 to 2 o’clock. 

Momignies (station) . Mondays and Saturdays, 3 to 4| Gerard............| Momignies. 
o'clock. 

Erquelimes ..........{ By railway and overland routes Duby .............| Solre Sur-Sambre. 
Tuesdays and Fridays from 10 to 
11 o’clock. 

*  Bois-Bourdon (Ha- | Tuesdays and Fridays, as wellason | Fauconnier ....... Givry. 
vay). the 14th and 15th of each, or on the , 

13th if the 14th is a Sunday ora 
holiday, from 10 to 11 o’clock. 

Quievrain (village) .. Tuesdays and Fridays from 10 to 11 | Delattre ..........' Hensies. 
o’clock. 

Do.......--..2--. Wrarsdays from 3 to 4 o’clock.......|.....do0.......-..-.- Do. Hertain..............| Wednesdays as well as evenings of | Ninove ...........|.Templeuve. 
fair days at Tournai from 4 to 5 
o’clock. 

Menin (station) ......| Saturdays from 9.30 to 10.30 o’clock..| Snaeck ...........! Menin. Menin (town)...-....; Mondays from 4 to 5 o'clock ........|.....d0 ...--- secs! Do. 
Drouckaert (Reck- | Wednesdays: (a) from the Ist Octo- |.....do .-..........! Do. . . em). | ber tothe 31st March from 3 to 4 | 

o'clock; (b) from 1st April to the 
30th September, 5 to 6 o'clock. . 

Pont-Rouge (War- | Wednesdays, as well as the day be- Stragier ..........| Warenton. 
enton). fore the fairs at Thourout, E)ver- 

dinghe, Ypres, and Boesinghe, | 
from 2 to 3 o’clock. 

L'Abecele (Village- | Tuesdays and Thursdays, 2 to 3 Breyne ...........| Poperinghe. Waton). o’clook. 
Haeghedoorne (Bev- | Thursdays from 2 to 3 o’clock.....-.| accoen ......... -| Leysele. eren on the Yser). - | 
Adinkerke (village) .| The first and third Fridays of the | Desmet ...........' Furnes. 

month from 10 to 11 o’clock. | 
Lamorteau (station) .) Fridays and the days of fairs at | Gratia............' Virton. 

Montmedy from 2.30 to 4 o’clock. | 
Query (station) ......| Thursdays from 2.30 to 40’clock .... Deghilage ....... -, Goegnies-Chaussee. 

~~ 

. . 

N. 33.—When the opening day appointed for the bureaus and branch bureaus of customs occurs on a Sunday or on a holiday the receiver shall agree with the expert veterinarian upon the evening Or day before or the day following as the day of importation. This change shall be made known to the public by means of a placard in a prominent place, at least eight days in advance, on the walls of the uilding or premises belonging to the customs office. 

DA, . 

CIRCULAR ADDRESSED TO THE EXPERT MEAT INSPECTORS ON THE FRONTIER. 

| BRUSSELS, December 24, 1897. 
I have the honor herewith to forward to you a copy: . | 
First. Of the royal decree of the 14th of this month which organizes the service 

of expert inspection of meats imported into the Kingdom. 
Second. Of the royal decree of the same date which gives the amount of the tax 

to collect from the importers. 
Third. Of the ministerial decree of the 17th of this month which indicates those bureaus of customs through which the entry of the meats is authorized, the days 

and hours of their being open; also the names of the veterinarians charged with the 
service of inspection. 
Concerning the collection of the duties, you will please conform to the following 

instructions: |
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Before the inspection the importer or his representative must pay into the hands 
of the expert the amount of the tax due according to the royal decree of the 14th of 
the current month. 

, The expert gives him a receipt torn from a stub book (Form No. 42). The receipt 
- and the stub must bear the same inscriptions. 

The expert will address to the central administration (service of health and public hygiene) within the first five days of each month an exact certified statement of the taxes which he has collected during the preceding month, and if the expert is _ charged with the service in several localities directed by a bureau or subbureau use Form No. 41. 
Under such circumstances, a postal order should be annexed equaling in amount 

the gross receipts. 
Whenever experts live in a locality where there is an agency of the national bank, or in proximity to one, they will pay directly into the treasury the amount of the receipt under the law, ‘Product of the taxes of inspection of meats.” ‘They will replace the postal order by a certificate of deposit, which will be delivered to them, and which they should immediately have signed by the agent of the treasury. Agents who are likewise charged with the Sanitary control of live stock will 

render a separate account of the receipts connected with the two branches of the. service. They will produce a postal order or a certificate of deposit, distinct for the 
support of each statement. 
When the importer demands a second inspection he should place in the hands of the first expert a sum sufficient to cover the expenses of the second inspection. If the 

decision of the first expert is contirmed, the tax for the second inspection is borne on the monthly account of receipts. If the decision of the first expert is revoked, the sum consigned is immediately restored to the interested parties. 
The experts in meat inspection at the frontier offices are remunerated according to 

the regulation of April 8, 1893, relative to the sanitary control of domestic animals. 
At each visit they make a declaration through the receiver of customs, establishing the exact hour of their arrival at the bureau of control, as well as the hour at which 

they terminated the operations of inspection. 
A quarterly report in duplicate shall be made of the indemnities which are due and the disbursements which have been made, and especially noting the sending of postal orders. The two copies will be transmitted to the central administration within the first ten days after the end of the quarter year, having annexed thereto 

the declarations of the receivers and other vouchers. 
When the same office of customs is open both to the importation of live stock and 

slaughtered meats, fees connected with the double service intrusted to the expert are combined, from the point of view of the remuncration. They will therefore have to produce but a single account, in duplicate, of the fees connected with both branches 
of the service. 

The third expert who may be designated by the veterinary inspector and the sec- 
ond expert will forward to the central administration a declaration of that which is 
due tothem. — 

You will be required, Mr. Veterinarian, to demand from the experts now in charge 
of the service of inspection of imported meats the employment of stamps made 
obligatory by the ministerial decree of June 28, 1891. | 

The minister of agriculture and public works. 
| | LEON DE Bruyn. 

[Form No. 42.] 

[Kingdom of Belgium, minister of agriculture and public works. Service of public health and 
hygiene. | 

INSPECTION OF IMPORTED MEATS. 

No. —. 
Received of Mr. ———,! for the inspection? of —_— kilograms of meat of ———, 

the sum of ———.' 

At ———, the ———, 189~—. The expert. 
eee 

° 1 Name, profession, dwelling place of the importer. 
2 In case of a second inspection, modify the text. 
2 In full words. .
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[Form No. 41.] | 

[Minister of agriculture and public works. Service of public health and hygiene. ] | 

INSPECTION OF IMPORTED MEATS. | 

Statement of taxes for inspection, collected by Mr. ———, veterinarian at ————, | 

during the month of ———, 189—. a 
| Custom-House Office ———'. . 

1'The experts charged with the inspection in several localities are requested to forward this state- 

ment to the bureau or subbureau of customs. 
eee 

Amount of the— _ Observations. 

ves ot Tr For repetition : [Give special information in this column as to the 

fe a! : . ax for repetition | © second inspection; also the name and address 

tations. | Tax forinspection. of inspection. of the second and third inspector.] 

[Inclosure 2 in dispatch No. 141. Abstract from Monitenr Belge, August 29-30, 1898.— ‘Translation. ] 

Expert inspection of imported meats. 

Leopold II, King of the Belgians, to all that are and shall be, greeting: | 

Reviewing the royal decree of December 14, 1897, concerning the expert inspec- 

tion of fresh meats imported into the Kingdom, see Article I of the law of Decem- 

ber 20, 1897, thus expressed : | 

The articles 19 to 26, 28, and 50 of the loi of April 6, 1843, upon the repression of | 

fraud are applicable in case of importation, of exportation, or transit, without dec- 

laration of merchandise liable to duty or not, which would be subject to measures of 

legal control, or which might be temporarily prohibited for any cause whatever, at 

the point of entry, or of departure or in transit, by all the frontiers or only a part. 

See the notice of the service of veterinary inspection. _ 

Upon the proposition of our minister of agriculture and public works, we have 

decreed and we hereby do decree: . 

Articles 1, 3, and 8 of the royal decree of December 14, 1897, relative to the inspec- 

tion of imported meats into the Kingdom, are replaced by the following provisions: . 

Art. 1. The entrance into Belgium of meats, fats, and appurtenances, fresh, pre- 

pared, or preserved, coming from animals of the cattle, sheep, goat, or swine species, 

is not authorized except through the custom-house officers or branches of these offices, 

upon the frontier or in the interior as designated by our minister of agriculture and 

public works, and upon the days and at the hours determined in accord with our 

minister of finance. 
The importation of meats, fats, and appurtenances of the horse species, prepared 

or preserved, is interdicted. 

Art. 3. These meats, fats, and appurtenances imported shall not be delivered to 

the public markets for food until they are pronounced suitable for consumption and 

provided with a stamp in conformity to the model prescribed, after an examination 

put in operation by the veterinarians charged with the control of live stock imported 

into Belgium or by other experts designated for this purpose. 

For those products which are prepared or preserved the stamp may be applied to 

the boxes or receptacles. 

Arr. 8. Infractions of articles 1 and 2 of this decree will be punished by the penal- 

ties provided by the law of April 6, 1845, for the repression of fraud in customs. — 

Infractions of articles 3 to 7 will be punished by the penalties provided by articles 

6 and 7 of the law of August 4, 1890, without prejudice, as to the application of 

penalties established by the penal code. | 

Our minister of agriculture and public works is charged with the execution of 

this decree. . 

Given at Ostend August 22, 1898. : LEOPOLD. . 

In the name of the King. The minister of agriculture and public works. 
LEON DE BRUYN.
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ASYLUM IN LEGATIONS. 

Mr. Bridgman to Mr. Hay. . 

No. 79.] LEGATION OF THE UNITED STATES, | 
La Paz, Bolivia, December 24, 1898, 

Sir: I have the honor to state that the ministers in La Paz repre- : 
senting the American, Brazilian, ind French Governments have formed 

_@ joint council for the purpose of acting in unison regarding the recep- 
tion and treatment of refugees asking “asylum” of the legations dur- 
ing the present insurrection. | 

In reference to the same I drew up a set of rules to govern our 
actions in the matter, a copy of which I inclose herewith. These rules 
were accepted without alteration, and signed by all. 

The rules are based on paragraphs 50 and 51, page 20, in Instruc- 
tions to Diplomatic Officers, and paragraph 92, page 138, of Woolsey 
(Scribner’s 1897 edition). — 

| The idea in South America is deeply rooted, among the populace at 
least, that a foreign legation is legally a refuge for all sorts of crimi 
nals, who may remain in safety from lawful or unlawful pursuit. 

I have, etc., | 
GEORGE H. BRIDGMAN. 

. [Inclosure 1 in No.79.] 

Conditions agreed upon by all the ministers undersigned to govern reception of refugees. 

Every person asking asylum must be received first in the outer or waiting room of 
the legation, and there state. his name, official capacity, if any, residence, and rea- 
sons tor demanding refuge; also if his life is threatened by mob violence or is in 
active danger from any attack. 

If, according to the joint rules laid down by the committee composed of the Bra- 
zilian, American, and French ministers, he shall be adjudged eligible for protection, 
he must subscribe to the following rules in writing: 

First. To agree that the authorities shall be at once notified of his place of refuge. 
- Second. To hold no communication with any outside person, and to receive no 
visitors except by permission of the authority quoted above. 

Third. To agree not to leave the legation without permission of the resident min- 
ister. 

Fourth. To hold himself as virtually the prisoner-guest of the minister in whose 
_legation he is. 

Fifth. To agree to peaceably yield himself to the proper authorities when so 
demanded by them and requested by his host. 

Sixth. To quietly depart when so requested by the minister, should the authorities 
not demand his person after a reasonable time has elapsed. 

: EDWARDO LISBOA. 
| GEORGE H. BRIDGMAN. 

: C. DE CONTONLY. 
La Paz, Bourivia, December 21, 1898. 
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DISSOLUTION OF THE UNITED STATES OF CENTRAL AMERICA. 

Mr. Merry to Mr. Hay. | | 

No. 174. | LEGATION OF THE UNITED STATES, | 
San Jose, Costa Rica, December 1, 1898. 

Str: I have the honor to inclose herewith copy and translation of 
official telegram received this a. m. by the Government of Costa Rica 
announcing the final dissolution of the newly formed United States | 
of Central America by the executive council thereof. 

With assurances of my highest consideration, ete., 

. WILLIAM LAWRENCE MERRY, 
United States Minister. 

| [Inclosure 1 in No. 174.—Translation. | | 

[Telegram deposited in Amapala November 29 at 12.40 p.m. Received in San Jose November 30 at 
| 9.20 a. m.] 

To the Minister of Foreign Relations: 

With real regret I fulfill the duty of advising your excellency that 
the executive federal council has decided to-day to declare that the . 
existence of the Republic of the United States of Central America is 
dissolved, not being able to continue in the exercise of its functions | 
consequently. I will send to your excellency separately the documents 
justifying such a transcendent resolution taken as extraordinary neces-— 
sity in consequence of the important events in Salvador. Central 
American patriotism feels injured in its most legitimate interests and 
leaves the responsibility to those who insisted in destroying their work. 

On leaving my post I have the honor to repeat to your excellency the 
protestations of my consideration and respect. 

| J. SANSON. 

Mr. Merry to Mr. Hay. | | 

No. 175.| LEGATION OF THE UNITED STATES, 
San Jose, Costa Rica, December 2, 1898. 

Sir: Respectfully referring to my No. 174, dated 1st instant, I have the 
honor to advise that the Government of Costa Rica has officially recog- 
nized the Regalado anti-Federal Government of Salvador. Guatemala 
has not, so far as I am advised, taken like action, but is expected to do 
so soon. I have inclosed herewith telegram just received from Hon. 
Erasmo Calderon, minister of foreign affairs of the newly habilitated 
Republic of Nicaragua, which is self-explanatory, and follows the | 
proclamation of President Zelaya, dated November 30, announcing the | 

172 : |
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resumption of her sovereignty as a Republic. I have already advised 
that the Government of Honduras has recognized the new Government 
of Salvador. | | . 

I have, ete., WILLIAM LAWRENCE MERRY, 
- United States Minister. 

. [Inclosure in No. 175.] 

[Telegram deposited in Palace Managua, December 11, 1898, at 6.20 p.m. Received in San Jose Decem- 
; ber 2, 1898, at 3 p. m.] 

UNITED STATES MINISTER: I have the honor to advise your excel- 
lency that by decree of my Government of this date Nicaragua has 
assuined the full sovereignty of a free and independent Republic, 
through the dissolution of the Federal Republic of the United States 
of Central America, to which it belonged, the ministry of foreign rela- 
tions being reestablished. In communicating to your excellency the 
foregoing I have also the satisfaction of advising you that I have taken 
charge of that important post by disposition of the President, and that 
in it I will second the decided intention of my Government to continue 
cultivating with that of your excellency the most frank and cordial 
relations for the mutual interest of both countries. While I may be at 

_ the head of such an important department I shall have the pleasure of 
maintaining the most sincere friendship with your excellency. 
With all consideration, your excellency’s most attentive, sincere 

servant, : 

HRASMO CALDERON. 

| Mr. Merry to Mr. Hay. 

No. 178. ] LEGATION OF THE UNITED STATES, 
| San Jose, Costa Rica, December 10, 1898. 

Str: I have the honor to inclose herewith documents which may be 
of interest in connection with the dissolution of the newly formed 
Estados Unidos de Centro America. | 

With assurances, etc., - 
WILLIAM LAWRENCE MERRY, 

: United States Minister. 

[Inclosure 1 in No. 178.—Translation |] 

Hxecutive power—General ministry. 7 

Considering that the compact of Amapala, celebrated in June, 1895, and all that 
proceeds therefrom, has not obtained the legitimate sanction of the Salvadorean _ . 
people, and moreover has been a violation of the political constitution of Salvador; 
that the assembled constituent assembly of Managua, reunited in June of the pres- 

ent year, the deputies of Salvador were not directly elected by the Salvadorean 
people, and for that reason had no legal authority to concur to a constituent law 
that could bind the Republic; that the union with the Republics of Honduras and 
Nicaragua under the contracted terms will seriously injure the interests of Salvador, 
ecrees : , 

ArT. 1. The Republic of Salvador is not obliged, by the contract of Amapala, to 
acknowledge any authority in the constitution of Managua of the 27th August of 
the current year, and it is released from the contract of union with the Republics 
of Honduras and Nicaragua.
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ART. 2. The Republic of Salvador assumes in full its self-government and independ- 
ence, and will enter into the union with the sister Republics of Central America 
when the same is convenient to its positive interests and is the express and free will 
of the Salvadorean people. 

Given in the Executive Palace, November 25, 1898. 
| 7 T. REGALADO, 

General of Division and Provisional President of the Republic of Salvador. 
E. ARANJO, 

| The General Minister. 

| {[Inclosure 2 in No. 178.—Translation.} 

A circular from the general ministry. 

SAN SALVADOR, November 30, 1898. 
Sefior GOVERNOR OF THE DEPARTMENT, present: | 

You will please make public the following: | 
Peace in the Republic is now a real and positive fact, without fear that anyone 

may be able to disturb it. The federal council was dissolved yesterday in Amapala - 
through want of any assistance. | 

The Republics of Nicaragua and Honduras have assumed, like Salvador, their 
autonomy and independence, and we have now frank and friendly relations with 
their respective Governments. The Government of the country occupies itself now 
in mustering out its troops, keeping only those needed for the conservation of public 
order. All the Salvadoreans can now quietly devote themselves to their industries, 
and, without distinction, may be certain of enjoying every guarantee and that the 
Government is determined to preserve the peace, in order that it may bring prosperity 
to the country and well-being for all. 

Your obedient servant, KE. ARANJO, 

[Inc’ sure 3 in No. 178.—Translation. | 7 | 

| Decree issued at Managua, December 1, 1898. 

Inasmuch as the federal executive council, installed at Amapala on the Ist ultimo, | 
has declared dissolved the Republic of the United States of Central America by act 
of the 29th of sume month, obliging the State of Nicaragua to reassume its sover- 
eighty, therefore the council of ministers decrees: 

First. Nicaragua assumes her full sovereignty of a free and independent Republic, 
and in consequence the constitution of 1893, with the reforms of 1896, will continue 
in force throughout. | ) . oe 

Second. he department of foreign relations is reestablished and annexed to that 
of Gobierno [Interior]. | . 

Third. All danger of peace and public tranquillity not having yet disappeared, the 
martial law ruling prior to lst November last remains in force. 

Fourth. With this decree report shall be made at the next assembly o1 the national 
legislature and will take effect from its publication. | 

Signed: J. S. Zelaya, and by ministers of the departments of interior, treasury, 
instruction, and development. | | 

| Mr. Merry to Mr. Hay. | 

No. 197.| | LEGATION OF THE UNITED STATES, 
San Jose, Costa Rica, Deeember 29, 1898. 

S1r: Herewith [ have the honor of inclosing a translated and Spanish 
copy of a communication from the late “executive federal council,” 
of the late United States of Central America, officially announcing 
its dissolution, and stating some of the causes that lead thereto. 
Although you have been already informed of the facts therein stated, 
the communication is respectfully forwarded to the Department of State, 
as therein requested. 

With assurances, etc., a 
WILLIAM LAWRENCE MERRY, “<” 

: United States Minister.
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| [Inclosure in No. 197.—Translation.] . | 

Mr. Sanson to Mr. Merry. 

EXECUTIVE FEDERAL COUNCIL OF THE 
UNITED STATES OF CENTRAL AMERICA, 

: Amapala, November 29, 1898. 

Sir: The executive federal council was inaugurated in this city on 
the 1st instant, putting into force the political constitution of the United 
States of Central America, decreed by the constituent of Managua the 
27th August of this year. This political entity was born to national 
life with the spontaneous assemblage of the Governments of the States 
of Nicaragua, Honduras, and El Salvador as signers of the pact of 
Amapala, that has been the chief generator of the idea of union, and 
with all the assistance of public opinion frankly manifested through the 
organs of the press of most authority and by the majority of the polit- 
ical clubs of- these States. | 

It seemed as if the work of national union, so longed for by Central 
American patriotism, was consolidated, presenting in the lap of peace 
the charming fruit of order and of liberty. The council complied 
religiously with the mandate of the law, and in its first work of organi- 
zation was directed in the straight path of justice, without overlooking 
the peculiarities of these countries, in order not to wound for a moment 
the customs of many years; but before entering upon the full exercise 
of its functions and taking into its hands the means of public adminis- 
tration that corresponded to its constitutional sphere, it was surprised 
by the ery of rebellion that the barracks of the State of El Salvador 
raised against it, proclaiming as supreme head Gen. Tomas Regalado, 
who declared dissolved the Federal Republic in name of the people of 
Salvador, who submitted through the force of arms to his will. 

_ As soon as it had knowledge of the successes the executive federal 
council exerted itself to suffocate the rebellious movement, and in this 
noble effort employed all the means that patriotism demands under the 
circumstances. , 

Unfortunately events took place with great rapidity, many military 
commanders in the service of the federation failed in their duty and 
weakened the prompt and timely action of the council. and in conse- 
quence the State of El Salvador remained in fact separated from the 
body of the Republic. , | 

In presence of occurrences so serious that the council found it impossi- 
ble to overcome them for the reasons given, and through the circum- 
stance of its recent installation it not being permissible to remove many 
of the military commanders who were not in its confidence, it has seen 
itself under the painful necessity of declaring the Republic of the United 
States of Central America dissolved, and the council being unable to 
continue in the exercise of its powers, declines in its persons the respon- 
sibility of the rupture of the federation. 

Upon bringing the foregoing to the knowledge of your excellency, in 
order that you may duly place it before your Government, I have the 
honor to repeat the assurances of my highest esteem, ete. 

| vo. SANSON.
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| Mr. Sanson to Mr. Hay. | 

[ Translation. ] | oe 

NATIONAL PALACE, Managua, December 5, 1898. . 
Mr. SECRETARY: I have the honor herewith to transmit to your | 

excellency the autograph letter which is addressed by His Excellency 
General President Zelaya to His Excellency the President of the United | 
States of America, informing him of the political change which took 
place in Nicaragua on the 1st instant. | 

Begging your excellency to forward the autograph letter in question 
to its high destination, I offer you the assurance of my most distin- | 
guished consideration. - 

Your excellency’s faithful and obedient servant, | 
J. SANSON, 

[Inclosure.—Translation.] _ . 

J. Santos Zelaya, General of Division and Constitutional President of the Republic of 
Nicaragua, to His Excellency the President of the United States of America. 

GREAT AND GOOD FRIEND: The military occurrences which have taken place in 
the State of El Salvador since the 13th ultimo have put an end to the Federal Repub- | 
lic of the United States of Central America, and the Executive Council which repre- 
sented it w-s obliged, on the 29th of the same month, to declare the de facto separa- 
tion of the signatory States. 

The result of this situation has been that Nicaragua, an integral part of the fed- ’ 
eration, has recovered her absolute sovereignty as a free and independent nation, and 
has adopted her former name of a Republic, governed by democratic institutions. 

While the end of this new attempt to form a federation, which was so greatly 
desired by all Central American patriots, is to be lamented, I entertain the firm con- 
viction that the antecedents of this country and those of my Government in its rela- 
tions with other nations, and especially with the United States, will render it possi- ; 
ble to reestablish those relations in a satisfactory manner, and to strengthen them 
on a footing of the sincerest and most advantageous cordiality. 
My Government will spare no pains to promote the accomplishment of these desires, 

and I avail myself of this occasion to inform you that the people and Government of 
Nicaragua feel the most lively sympathy for your beautiful country, and earnestly 
desire its further progress and prosperity. 
With the sincerest wishes for the peace and well-being of the United States, and 

for your own personal happiness and welfare, I beg you to accept the assurance of 
my most distinguished consideration. 

Your faithful friend, J. 8S. ZELAYA. 
| : J. SANSON, | | 

Done at the National Palace of Managua, on this 5th day of the month of Decem- 
ber, 1898. . 

A true copy of its original. | | 
[L. s.] J. SANSON, | 
MaANnaGua, December 5, 1898. . 

Mr. Aranjo to Mr. Hay. | 

. [ Translation. ] . | 

GENERAL MINISTRY, REPUBLIC OF SALVADOR, | : 
: CENTRAL AMERICA, PALACE OF THE EXECUTIVE, 

San Salvador, December 5, 1898. 
Sir: I have the honor to inform your excellency that a political evo- 

lution took place in this country on the 14th of November last, which — 
was designed to reestablish the autonomy and independence of this
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Republic, breaking, to this effect, the bonds of union with the neigh. 

boring Republics of Nicaragua and Honduras. ‘That movement, which 
was in harmony with public opinion and seconded by all Salvadorians, 
has called a new government into existence under the provisional presi+ | 

dency of Gen. Tomaés Regalado, of which the undersigned is minister | 

general; this Government has been spontaneously recognized by the 

whole country, which is in the full enjoyment of peace and tranquillity. 
In consequence of the aforesaid event, the executive federal council 

that represented the ephemeral political entity whichwas called the . 

United States of Central America was dissolved at Amapala by an 
instrument bearing date of November 29; the Governments of Nica- 
‘ragua and Honduras have likewise thereby recovered their independent 

existence, and the separation of this from those Republics has been 

consummated, all three having resumed their former amicable relations. 

The Republic of El Salvador has therefore fully reassumed. its auton- 

omy and independence, and has begun once more by itself to form part 

of the great family of nations, and it desires to reestablish its relations 

of friendship with those nations with which it had the honor formerly 

‘to sustain them. I consequently have the honor to address your excel- 

lency for the purpose of informing: you that the new Government of 

El Salvador earnestly desires to maintain and cultivate the most.cor- 

dial relations of friendship -with the Government of the United States 
of America. | | | 

~ Your excellency will find inclosed two copies of the Official Journal,' | 

one of which contains the decree reestablishing the autonomy of this 

Republic, and the other the decree whereby the diplomatic ministers 

and consular corps of the Greater Republic of Central America are 

declared no longer to represent El Salvador in foreign countries, of 
which fact the said officers have already been informed. 

I beg your excellency to bring the foregoing to the knowledge of your 
Government, and at the same time to accept, etc., 

Ki, ARANJO. 

| Mr, Ugarte to Mr. Hay. 

. [ Translation. | 

REPUBLIC OF HONDURAS, 
MINISTRY OF FOREIGN RELATIONS, 

Tegucigalpa, December 10, 1898. 

~ Srr: In pursuance of a treaty concluded at Amapala on the 20th 

day of June, 1895, the States of Honduras, Nicaragua, and 1] Salvador 

delegated their transient sovereignty to the dict of the Greater Repub- 

lic of Central America, which was installed September 15, 1896, and 

assumed charge of the foreign relations of the three countries. 

That diet, according to the aforesaid treaty of Amapala, was to cease 

to exercise its functions as soon as the constitution should be adopted — 

whereby the three contracting States were to unite their interests ina . 

stable and permanent manner. 
That constitution was discussed at Managua by the representatives 

of the three States, was signed on the 27th of August last, and was pro- 

mulgated as a law of the new political entity called ‘‘The United States 

of Central America.” | 

: 1 Not printed. | 

F R 98——12 | :
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On the ist of November last, in pursuance of the provisions of the | 
constitution adopted, a provisional executive council was installed at 
Aimapala for the purpose of discharging the functions of president: of 
‘the Republic, pending the election by the people of the citizen who was 
definitively to fill that high position. 

Unfortunately, a movement for separation, headed in the State of El 
Salvador by Gen. Tomas Regalado, and the subsequent events men- 
tioned in the instrument of dissolution of the council which I have the 
honor herewith to inclose for your excellency’s information, resulted in 
a rupture of the federation, the States which formed it resuming in 
consequence their transient sovereignty under the name of Republics, 
and the decree being issued here in Honduras, an authenticated copy — 
of which [ likewise inclose to your excellency, in order that you may 
take note of its contents. | — 

Having been called by the Government of this Republic to discharge — 
the duties of minister of foreign relations, I take pleasure in assuring 
you excellency, in obedience to the instructions of the President, that 
the Government earnestly desires to continue to cultivate and daily _ 
to draw closer, if possible, the friendly relations which have happily 
existed, and still exist, between Honduras and the United States of 
America, and that it is firmly purposed to do all in its power to pro- 
mote the moral and material interests of both by means of a policy of 
sincere cordiality. | | 

| With assurances, etc., ANGEL UGARTE. ©
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CHILE-ARGENTINE BOUNDARY DISPUTE! 

; Mr. Wilson to Mr. Hay. " 

No. 81.] , LEGATION OF THE UNITED STATES, 
| Santiago, November 25, 1898. 

Sir: Referring to my No. 78 of October 31, regarding the negotia- 
tions concluded on the 30th ultimo, for submitting the question pend- 
ing between Chile and the Argentine Republic relative to the Puna de 
Atacama to a commission of delegates to meet at Buenos Ayres, pre- 
sided over by the United States minister to the Argentine, I now beg 
to inclose a copy and translation of the agreement arrived at between 
the two Governments. _ | | 

Since the publication of this document the meeting of the commis- 
sion, which had been fixed for December 1, 1898, has been postponed 
by mutual consent to March 1, 1899. | | 

I have, etc., HENRY L. WILSON. 

| | [Inclosure in No. 81.—Translation. ] 

SANTIAGO, November 23, 1898. 
Whereas the national congress has approved the following Dill: 

SOLE ARTICLE. The National Congress approves the two documents, signed in San- 
tiago on November 2, 1898, by the minister of foreign relations of Chile and the | 
chargé affaires and plenipotentiary ad hoc of the Argentine Republic, Sefior Don 
Alberto Blancas, the object of which documents is to agree upon the meeting in 
Buenos Avres of a commission of delegates from both countries which shall fix the 
boundary line between parallels 23° and 26° 52’ 45”, south latitude; and to agree, in 
case thé said commission is unable to come to any decision, upon the designation of 
a commission, to be composed of a Chilean and an Argentine delegate and the pres- 
ent United States minister to the Argentine Republic, to definitely settle the divid- 
ing line. 

And whereas, having heard the opinion of the council of state, J have seen fit 
to approve of and sign it? Let it be promulgated and carried out as a law of the 
Republic. 

FEDERICO ERRAZURIZ. 
J. J. LATORRE. 

In the city of Santiago de Chile, on the 2d day of November, 1898, Senor Don 
Juan José Latorre, the minister of foreign relations, and Sefior Don Alberto Blancas, 

_ chargé d’affaires and plenipotentiary ad hoc of the Argentine Republic, according 
to the telegraphic credentials, which shall later on bé ratified in the usual manner, 
having met in the office of the ministry of foreign relations, declared that the Gov- 
ernments of the Republic of Chile and the Argentine Republic, being desirous of 

. arriving at an agreement regarding all the questions which affect or may affect the 
_ two countries directly or indirectly, thus establishing, in a thorough, frank, and 

| . 1 See also under Argentine Republic. | 
. | 179
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friendly manner, the relations which common glories imposed upon them from the 
very moment of their political emancipation, agreed: | 
First. To have a commission meet, in the city of Buenos Ayres, with the following 

objects: 
(a) To fix the dividing line between parallels 23° and 26° 52’ 45” south latitude, 

in accordance with the stipulations of the first basis of the agreement of the 17th 
day of April, 1896, taking into consideration all the documents relating to the case 
and its previous history. 

(b) Tostudy and draw up the corresponding solutions in the questions which may 
directly or indirectly interest the two countries and which may be submitted to its 
deliberation. | 

Second. The commission shall be composed of 10 delegates, 5 to be appointed 
by the Republic of Chile and 5 by the Argentine Republic. The appointment by 
cach Government of iis delegates, arid the date for the commission to begin its sit- 
tings, shall be the subject of a later document. 

Third. The commission shall begin by treating the first point referred to in the 
fiyst basis. If the delegates arrive at a decision regarding the said point, either by 
& unanimous vote or by a vote of the majority of its members, the line thus decided 
upon shall be definitely accepted, and the Governments shall be advised of it imme- 
diately, in order that, communicating it to the Government of Bolivia, they may 
proceed to erect upon the ground landmarks at such points of the line as may be 
considered necessary. , 

If the delegates do not arrive at a decision, they shall advise their respective Gov- 
ernments, in order that the proceeding provided for in another document of this date 
may be carried out. . 

Fourth. The foregoing basis being complied with, the commission shall proceed to 
treat the other points to which the first basis refers. The decisions which the dele. 
gates may adopt shall not be obligatory upon the respective Governments, but, as 
soon as the latter have been informed of them, the said Governments shall definitely 
decide them. | | | 

Fifth. The commission shall finish dealing with the questions submitted to it ten 
days after its first meeting, unless the Governments, by common agreement, resolve. 
to prorogue the said term. | | 

Sixth. Ifafter three meetings the commission has not decided upon the line between 
parallels 23° and 26° 52’ 45” south latitude, the demarcating commission referred to. 
in the document of this date shall begin its work. , CO 

In witness whereof the undersigned, in the names of their respective Governments, 
have signed the present agreement in duplicate, one copy for each party, and have 

_ affixed their seals thereto. 
| | J. J. LATORRE, 
: BLANCAS. : 

In the city of Santiago de Chile, on the 2d day of November, 1898, the minister of 
foreign relations, Sefior Don J. J. Latorre, and Sefor Don Alberto Blancas, chargé 
@attaires and plenipotentiary ad hoc of the Argentine Republic, according to tele- 
graphic credentials, which shall be ratified later on in the usual form, having met in 
the ministry of foreign relations, with the object of continuing the negotiations 
referred to in the minutes of the proceedings of the 16th day of September last, and 
after exchanging ideas on the subject, agreed: 

First. To designate a Chilean and an Argentine delegate and the present United 
States minister to the Argentine Republic, in order that, in the character of demarca- 
tors, and taking into consideration the documents relating to and the previous his- 
tory of the case, they shall proceed by a majority to decide definitely upon the 
dividing line referred to in the first basis of the agreement of the 17th day of April, 
1896. : 

Second. As soon as the dividing line is decided upon, the demarcating commission 
shall communicate to the respective Governments, in order that it may be communi- 
cated to Bolivia, and the dividing landmarks be erected at such points of that line as 
may be considered necessary. | . 

Third. The demarcating commission shall meet in Buenos Ayres and begin its 
duties forty-eight hours after the respective Governments advise its members the con- 
tingency provided for in the agreement of this same date has arisen. The demarca- 
tion of the dividing line shall be finished three days after the first session. _ - 

_ Fourth. If there should be*any disagreement regarding the decision adopted, the 
dissenting member may leave the fact on record, but may not state the reasons upon 
which his opinion is based. | | | 

In witness whereof the undersigned, in the names of their respective Governments, © 
have signed the present agreement in duplicate, one copy for each party,and have. 
affixed to it their seals. . | 

Se . J. J. LATORRE, 
: 7 , ALBERTO BLANCAS.



| CHILE. 181 

Communications exchanged between the minister of foreign relations and the chargé 
d’atfaires of the Argentine Republic regarding the submission of the said docu- 
ments to the approval of the Argentine Congress. 

ARGENTINE LEGATION, Santiago, November 15, 1898. | 

Mr. MINISTER: With the object of answering the question which has been referred 
to me verbally by His Excellency the President of the Republic, I have the honor to 
advise you that I have been instructed to state to the Chilean Government that the 
Argentine foreign office is of the opinion that the pending negotiations do not 
require the intervention of its Congress. . 

I gladly avail myself of the occasion to renew to you the assurance of my most 
distinguished consideration. 

ALBERTO BLANCAS. 
_ Rear-Admiral J. J. LATORRE, . 

Minister of Foreign Relations of Chile. 

REPUBLIC OF CHILE, 
MINISTRY OF FOREIGN RELATIONS, 

, Santiago, November 21, 1898. 

Str: I have had the honor to receive your esteemed note of the 15th instant, in 
which, with the object of replying to the question referred to you by His Excellency 
the President of the Republic, you are good enough to advise me that you have been 
instructed to state to this Government that the Argentine foreign office is of the 
opinion that the pending negotiations do not require the intervention of its Congress. 

I thank you for the reply which you are good enough to transcribe to me, and at 
the same time beg to communicate to you the desire of my Government to know if 
the carrying out of the stipulations in these arrangements—that is to say, the docu- 
ments signed by you and the undersigned on the 2d instant—will in any manner, or 
at any time, be subordinate to the approval of the Congress of your country. 

I thank you in advance, and subscribe myself your obedient servant, 

J. J. LATORRE. 
Senor Don ALBERTO. BLANCAS, . 

- Chargé @ Affaires ad interim of the Argentine Republic. — | 

_ ARGENTINE LEGATION, Santiago, November 21, 1898. 
Mr. MINISTER: In acknowledging the receipt of your note of this date, I have the 

honor to transcribe in reply the last telegram which I have received from my Govern- 
ment in answer to the question you asked me. It says: 

‘* BUENOS AYRES, November 19. 

“Mr. Chargé d Affaires ad interim of the Argentine Republic: 

‘Santiago. . Official. JI received your telegram of to-day’s date. You may state 
to the President, as you say in your note of the 15th, that this Government does not 
require to submit the arrangements for approval to Congress, and that it will limit 
itself to communicating them to Congress in the same way as was done with the 
former arrangements, without any further formalities. I salute you. | . 

| | | “A, ALCORTA.” 
I gladly avail myself of the occasion to renew to you the assurance of my most 

distinguished consideration, 
: ALBERTO BLANCAS, 

Rear-Admiral J. J. LATORRE#, , 
Minister of Foreign Relations of Chile. |
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RUSSIAN OCCUPATION OF PORT ARTHUR AND TALIEN WAN. 

Mr, Denby to Mr. Sherman. | 

No. 2897, ] _ LEGATION OF THE UNITED STATES, 
| Peking, China, March 29, 1898. | 

Sir: I have the honor to inform. you that the convention between 
Russia and China relating to the cession of Port Arthur and Talien- | 
wan was signed the 27th instant. | | 

AS far as I can ascertain, the terms of the agreement are that these _ 
places are leased to Russia for twenty-five years. The area of territory 
leased extends 160 li (53 English miles) from north to south and 701i 
(23 English miles) from east to west. | 

Chinese vessels of war and merchant vessels can enter and leave 
Port Arthur at their pleasure. | | 

The port of Talien-wan is to be under Russian jurisdiction. I am 
unable to say how trade will be affected. The Chinese force stationed 
at Port Arthur, now under the command of General Sung, is to be 
moved to Newchwang. | | 

There was a grand demonstration by the Russians yesterday at Port 
Arthur, and salutes were fired in honor of the Czar. 

The Russian military attaché, Colonel Wogack, will be governor of © 
the ceded territory. . | 

I will endeavor to secure official copy of the convention. It must be 
said, however, that some delay will occur. a | | 

I have, ete., | | | 
| : CHARLES DENBY. 

Mr. Sherman to Mr. Denby. | | 

No. 1560.]. | DEPARTMENT OF STATE, 
| Washington, March 31, 1898. 

Srr: I inclose herewith* for the files of your legation copy of a note - 
from the Russian chargé d’affaires ad interim, at this capital, inform- 
ing this Government that in virtue of a convention signed at Peking | 
on the 27th instant by the representative of Russia and the members | 
of the Tsung-li Yamén, duly authorized for the purpose, Port Arthur 
and Talien-wan, together with the adjacent territories, have been ceded 
to Russia in usufruct by the Chinese Government; that the above- 
named ports and territories will be immediately occupied by the troops 
of His Majesty the Emperor of Russia; that the port of Talien-wan will | 
be open to foreign commerce, and that vessels of all friendly nations will 
be received there with the utmost hospitality. | 

Respectfully, yours, . | : 
a JOHN SHERMAN. 

* Not printed. . 
182 |
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Mr. Denby to Mr. Sherman. 

No, 2913. | LEGATION OF THE UNITED STATES, 
| Peking, China, April 15, 1898. 

- Qtr: I have the honor to inclose a translation of a proclamation issued 

by Russian admiral relating to the Liao Tung Peninsula. 

By this proclamation the northern limit of Russian territory is about 

30 miles north of Kinchow, and the eastern limit is Pietze-woa. 

I have, etc., | | 
CHARLES DENBY. 

| [Inclosure in No. 2913.] . 

Proclamation issued by the admiral commanding the Russian naval squadron on the Pacific 

and the Russian naval and military forces of the Liao-Tung Peninsula. 

Whereas a telegram has been received from the Czar of Russia to the effect that 

it is the earnest desire of the Emperor of China to maintain relations of friendship 

between the two countries, and that every effort should be made to assist each other ; 

it has therefore been agreed that Port Arthur, Talien-wan, and places in the vicinity | 

thercot, are to be leased to the Russian Government for the period of twenty-five 

years. The area of territory so leased extends from Port Arthur north to Putao-tien 

and Pitzu-woa. It is important that measures should be adopted to preserve order 

and maintain peace within the liniits of the above-named places. 

Acting under instructions I assume charge of the above-named places on the 28th 

of March. The Chinese troops have been withdrawn and orders have been given by 

me that the forces under my command are to exercise due vigilence and care to afford 

protection to the Chinese, to the end that they may carry on their daily pursuits 

without fear. Important questions that may arise must be presented to me for my 

consideration and action to be taken thereon. Merchants and traders will be allowed. 

to pursue their respective callings as heretofore. Criminals or disorderly characters 

(Russian or Chinese) will be dealt with aceording to the laws of their respective 

countries. This proclamation is issued for general information. Let every one. 

respect and obey it. | 

Issued on the 5th of April. | 

Mr. Denby to Mr. Sherman. 

No. 2929.|_ LEGATION OF THE UNITED STATES, 
CS Peking, China, May 15, 1898. 

Sir: I have the honor to acknowledge the receipt of your instruc- 

tion No. 1560, of the 31st of March,,1898, wherein you inclose a note 

from the Russian chargé d’affaires ad interim, touching the cession in 

‘usufruct of Port Arthur and Talien-wan by China to Russia. 

As a corollary to this note, the Russian consul at Tientsin recently 

notified the consular body that all foreigners within their consular dis- 

tricts desiring to visit either Port Arthur or Talien-wan must not only 

obtain passports but must have their passports viséed at the Russian 

consulate before departing. 2 

| I have, etce., CHARLES DENBY. .” 

| Mr. Denby to Mr. Sherman. 

No. 2932.| | LEGATION OF THE UNITED STATES, 
Peking, China, May 18, 1898. 

Sir: I have the honor to inclose a translation of the recent Russo- 

Chinese convention, clipped from the North China News of the 10th 

instant. a . 
I have, ete., CHARLES DENBY.
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. _[Inclosure in No. 2932.) 

[Clipping from the North China Daily News of May 10, 1898.] . | | 

| The Russo-Chinese convention. . 

The Russo-Chinese convention, with regard to Liaotung and correlated matters, was signed in Peking on the 27th of March, and a copy of it has been forwarded to the Jiji Shimpo by the latter’s special correspondent in that city. Itrunsas follows: 
Li and Chang [here follow their titles and. degrees], having been invested with 

plenipotentiary powers by His Imperial Majesty the Emperor of China, and M.Pawlow, | Russian chargé d’affaires in Peking, having been similarly invested by His Imperial — Majesty the Emperor of Russia, have this day—3d of the third month of the twenty- fourth year Kuanghsu—concluded the following convention with regard to the leasing of Port Arthur and Talien: 
ARTICLE I. In order to provide for Russia a suitable basis on the northern coast of - China, and thereby to render her naval position complete and secure, His Majesty the Emperor of China agrees hereby to lease Port Arthur and Talien, together with their _ adjacent waters, to Russia: Provided, That the sovereign rights of the Middle King- dom shall not be impaired by the transaction. ee Co a ART. II. With regard to the limits of the leased land, steps shall hereafter be taken - to determine by survey to what distance the boundary should be carried in a north- erly direction from Talien in order to provide for the security of that place. Butthe exact limits and all other details connected with the operation of this convention ~ shall be determined after, consultation between the Chinese representative in St. Petersburg and the Russian Government: Provided, That within the limits thus. determined Russia shall enjoy the rights and privileges of a lessee. | 
Art. III. The period of the lease shall be twenty-five years from date of signing this convention. Provided, That, at the conclusion of that period, it may be pro- longed by mutual agreement between the contracting parties. | : | ART. IV. The district, territorial and maritime, described in Article I, shall serve as a depot of military and naval supplies to Russia, and the principal officials admin- istering its affairs may be Russians, acting under a chief who shall have general respousibility. Provided, however, That such officials must not bear the title of governor-general or visiting inspector. The troops of the Middle Kingdom shall not be permitted to encamp within the limits of the leased land, but civilian suab- jects of the Middle Kingdom shall be entitled to reside there provided that they do | not behave lawlessly. In the event of a breach of the law by a Chinese subject he shall be handed over to the nearest Chinese local tribunal for judgment. and the infliction of a penalty. AJ] details relating to the administration of justice shall be determined in accordance with the Russo Chinese treaty of 1860 (the tenth year of Hien-fung). — 
ArT. V. Beyond the northern boundary of the leased land an uninhabited space shall be left, its limits to be hereafter determined by the Chinese representative in | St. Petersburg and the Russian Government in consultation. All attairs within this space shall be under the control of Chinese officials, but_Chinese troops may not. enter there except after consultation with the Russian authorities. . ArT. VI. The contracting parties agree to regard Port Arthur as a naval station. It shall be used by Russian and Chinese ships only, and neither the men-of-war nor the merchantmen of any other power shall have access to it. Similarly, in the cage of Talien Bay, one part shall serve as a naval station for the warships of China and Rusia, but the rest shall be a commercial port, open for the ingress and egress of the ships of all nations. oo . : 7 
Art. VII. In view of the importance of Port Arthur and Talien, Russia under- takes to construct, at her own expense, whatever barracks and forts may be © required, and. to adopt whatever other means are necessary for the defense of those places. : : _ 7 | 
ArT. VIII. It shall be permitted to construct a railway from a point in the part of _ the Trans-Asian trunk road for the building of which China gave her consent in | 1896, to Talien, all the details of construction to be in accordance with the Chinese system of Manchurian lines. Moreover, a branch of the line so constructed may be carried from some place midway between Yingtsze (Newchwang) and the Yalu River to a convenient point on the seacoast. All details relating to the direction . of the roads and their building shall be settled by the Chinese representative in St. Petersburg in consultation with the director of the Trans-Asian Railway: Provided, That the Russian Government explicitly engages that there shall be no trespassing upon, or seizure of, Chinese territory in connection with the above railway works. ART. IX, This convention shall become operative from the day of its conclusion, and the ratifications shall be exchanged in St. Petersburg. |
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The above appears to have been rendered from the Chinese into Japanese, so that 

our interpretation is only a translation from a translation, and can not be relied on 

for accuracy. One very important point, however, appears quite plain, namely, that 

a portion of Talien Bay is to be converted into a naval station accessible to Chinese 

and Russian warships only. ‘That is a new feature of an open port.. Another inter- 

esting point is that there is to be a branch of the Liao-tung railway, leading from a 

point midway between Newchwang and the mouth of the Yalu to the sea. What 

sea is contemplated we can not yet tell—whether the Gulf of Pechili or the Yellow 

Sea. If the former, Newchwang will probably be the objective point. If the latter, 

the line will probably traverse sonthern Shingking and emerge at Takushan, which , 

is about 25 miles west of the mouth of the Yalu.—[Japan Mail. ] 

Mr. Denby to Mr. Sherman. | 

No. 2935.) LEGATION OF THE UNITED STATES, 
| Sd | | Peking, China, May 21, 1898. 

Sir: I have the honor to inclose a copy of the original of a communi- 

cation from the Kussian chargé d’affaires relating to the requirement 
that all foreign subjects going to any part of the territory in Manchuria, 

recently ceded to Russia, shall bear passports which have been viséed 

by the Russian consul. I inclose also a translation of this paper. 

I am requested to notify the consuls of the United States'’of the regu- 

lations above set out, but I think it prudent not to send such notifica- 

tion until I shall have received your instructions on the subject. I 

have accordingly simply acknowledged the receipt of the paper. 

I have, ete., . 
CHARLES DENBY. 

| , . [Inclosure in No. 2935.) 

ee 7 PEKING, May 19, 1898. 

_ Monsieur le Ministre and Dear Colleague: 

In conformity with the instructions I have just received from the 

imperial ministry of foreign affairs, [ have the honor to inform you that 

all foreign subjects. going to Port Arthur and Talien-wan, or to any 

other point in the territory which has been ceded in usufruct to the 

Imperial Government by the Chinese Government, must be provided 

with passports from their respective Governments duly viséed in a 

Russian consulate. — a 
While so informing your excellency, and hoping that you will find it 

useful to give to your consuls instructions relative to the subject men- 

tioned, I seize the occasion to renew to you, monsieur le ministre, the 

assurance of my high consideration. | 
A. PAVLOW. 

| . Mr. Denby to Mr. Sherman. | 

No, 2937. | LEGATION OF THE UNITED STATES, 
| Peking, China, June 1, 1898. 

Sir: I have the honor to inclose a copy of a communication received 

from the Russian chargé at Pekin relating to the viséing of passports
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of foreigners going into the recently ceded Russian territory. I also 
inclose a translation thereot. It was reported here that Russia would | 
recede from the demand that such passports should be viséed, but this 
communication simply reiterates the necessity of having passports 
viséed, and seems te require that such passports shall be viséed by 
Russian consuls in China, | 

I have, ete., CHARLES DENBY. 

[Inclosure in No. 29877] | 

| PEKING, May 31/19, 1898. 
Monsieur le Ministre et Cher Collégue: - , 

In order to complete my note of the 7/19 instant, I have the honor to 
inform your excellency that according to the last instructions, which 
have been given to me by the imperial ministry, the visé in the Rus- | 
sian consulates of national passports delivered to strangers who are _ 
going to Port Arthur and to 'Talien-wan or to any other point in the ter- 
ritory which has been ceded in usufruct to the Russian Government by 
the Chinese Government will be entirely effective, but it is understood 
that the imperial consulates of Russia in China will have to visé, 
according to, the instructions received, the national passports of stran- | 
gers going upon the above-mentioned territory, who will present them | 
to that end. | | | | 

Accept, Monsieur le Ministre, the assurances of my highest consid- _ 
eration. | | 

A. PAVLOW. 

Mr, Denby to Mr. Sherman. 

No. 2939. ] LEGATION OF THE UNITED STATES, 
_ Peking, China, June 6, 1898. 

Str: In my dispatch, No. 2937, of the 1st instant I sent a transla- 
tion of a recent circular issued by the Russian Legation relating to the | 
viséing of passports of persons going to the territory ceded by China : 
to Russia. 

I stated in this dispatch that the circular ‘seems to require that 
such passports shall be viséed by Russian consuls in China.” : | 

I have now the honor to inform you that my construction was erro- 
neous. It is understood here that it is not compulsory that such pass- _ 
ports be viséed. Passports are obligatory—visées are optional. | 

I have, ete., | CHARLES DENBY. 

Mr. Moore to Mr. Conger. 

No. 9.] | DEPARTMENT OF STATE, _ 
Washington, July 23, 1898. 

Sir: I have to acknowledge the receipt of Mr. Denby’s No. 2939, of 
the 6th ultimo, in which, referring to the construction placed by him in 

_ his No. 2937, of June 1, upon the circular issued by the Russian lega- 
tion at Peking, in relation to the visaing of passports of persons going 
to the territory ceded by China to Russia, that it seemed to require
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that such passports should be visaed by Russian consuls in China, he 

states that this construction was erroneous, as it is understood that the 

visaing of passports is not compulsory. 

If Mr. Denby’s understanding is correct, the Russian territory in 

China is excepted from the regular Imperial regulations which require 

passports to be visaed by Russian diplomatic and consular officers before 

they will admit the bearer into Russian territory. . 

- Respectfully, yours, | 

- J. B. MOORE, 

| | Acting Secretary. 

| Mr. Conger to Mr. Day. 

No. 47. | - LEGATION OF THE UNITED STATES, 

Peking, China, September 17, 1898. 

Sir: I have the honor to acknowledge the receipt of the Depart- 

 ment’s instruction No. 9, of July 23 last, in regard to the viséing of 

passports of persons going to the territory recently ceded by China to 

Russia, and in reply to state that I am informed by the Russian chargé 

Waffaires, Mr. Pavlow, that the regulations concerning the visé of pass- 

ports of foreigners going to Russia do not apply at Port Arthur or 

other points in the Liao-tung ceded to Russia, nor are they on arrival 

at any of these places obliged to have passports previously visaed at 

the Russian consulate or legation. 

I have, etc., 7 
 &K. H. ConGER. 

GERMAN OCCUPATION OF KIAOCHOU. 

| Mr. Denby to Mr. Sherman. 

No. 2884. | LEGATION OF THE UNITED STATES, 

| , Peking, March 9, 1898. 

Str: I have the honor to inclose a translation of a memorial to the 

throne which embodies a report of the recent demands made by Ger- 

many on China and the proposed treatment thereof by China. 

The conventions made with Germany have followed or will follow the 

terms of this memorial. . 

, I have, ete., 
. . CHARLES DENBY. 

- | .[Inclosure in No. 2884.] 

Memorial presented by the Tsung-li Yamén setting forth the terms and conditions arrived 

| at with the German minister in the matter of the lease of Kiaochou. 

Whereas in November of last year two German missionaries were murdered in the 

jurisdiction of Tsaochou, in the province of Shantung, German vessels of war there- 

uponseized and occupied Kiaochou. The German minister, Baron Heyking, addressed 

the Yamén a communication in which he made six demands on the Chinese Govern- 

ment, and the situation of affairs looked as though peaceful relations might be 

7 broken off between the two countries. 

The Yamén had already presented the above particulars for your majesty’s infor- 

mation, as well as copies of the correspondence and memoranda of the interviews 

had with the German minister on the subject. :
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, The Yamén discussed with the German minister the course of action adopted by your majesty, pointing out to him the concessions and demands China would grant and those she would not grant. : . The German minister pointed out in an official communication to the Yamén that the governor of Shantung, Li Ping-heng, had frequent] y disobeyed your majesty’s commands, and his refusing to listen to the instructions of his Government has resulted in the present serious case. He demands the degradation of Li Ping-heng and that he never again be allowed to hold office, 
To this-proposition your memorialists positively refused to give assent and decided that the four Chinese characters meaning that ‘he never again be allowed to hold oflice” should be expunged from the demand made; that your memorialists could only lay the wish expressed against a second appointment of the high officer before your majesty and await your decision in the matter, 
The German Bishop Anzer is at Chi-ning Chou, where he has commenced the building of a cathedral, but as the Tsaochou affair has now happened, the German minister oxpressed the wish that to honor and protect the missionaries an Imperial honorary tablet should be erected, the cost of which to be defrayed by China. Your memorialists considered what law or precedent there was for such cases, and decided ' that the cathedral should be built with a tablet on it containing five characters. _ meaning, ‘‘This cathedral is erected by the Emperor,” the estimated cost to be 66,(00 taels. 
‘The murderers must necessarily be punished and an indemnity paid for loss of life: to the missionaries. ‘ 
The German minister has stated, however, that the two murdered missionaries have no relations to which an indemnity could be paid, and that the money be , expended in the erection of two cathedrals, one in the city of Tsaochou and the other at Chang-Chia-chuang, in the district of Chu Yeh. 
The land at each place to be given by the officials and not to exceed in area 10 mow. The cathedrals to be erected the same as the one at Chi-ning Chou, at an expendi- | ture of 66,000 taels each. 
A tablet is to be erected on each cathedral with five characters on it meaning, “This cathedral is erected by the Emperor.” The tablets are to be put up at the main entrance to the cathedrals as evidence that the missionaries are to be protected. It is also agreed that the sum of 2,000 taels is to be paid for loss of property belong- ing to the missionaries; The German minister also represented that the places rented by the missionaries were very uncomfortable, and he suggested that 24,000 taels be appropriated by China for the purpose of building seven places for them, one at Chu Yeh, Ho Che, Yun Cheng, Shan Hsien, Wu Chih, Tsao Hsien, and Lu " Tai, respectively, as a mark of sympathy for the two murdered missionaries. | The murderers have been punished and also the delinquent officials, but the Ger- man minister further demanded that China should guarantee that similar outrages should never occur again. Your memorialists stated to him that the treaties provided for the protection of missionaries and their churches, but outrages com- mitted by outlaws happen suddenly and without warning; henco it is impossible to forever guarantee that outrages shall not occur again. | ' The German minister also requested that an imperial dec¥ee be issued ordering the officials to act-in good earnest, in accordance with treaty stipulations, to pro- tect the missionaries. As the Yamén has no record of the places where the German missionaries are located, the German minister has promised to furnish same. Your | memorialists would further state that they informed the German minister that in the matter. of the delinquent officials China alone must decide as to the form of pun- ishment they should receive, whether they should be transferred to other provinces or degraded. . _ . | The German minister then brought up the question of commercial matters in con- nection with the missionary case. He requested that Germany should have the preference of building yvailroads in. Shantung, if China should ever determino to build any, and also the preference to work mines near the railways. And, further, that a company (German and Chinese) be started to build the railways and work the mines near thereto in the whole province, his idea being to follow the plan of the Russian-Chinese Company. Your memorialists told him that they could only agree to a line being built from Kiaochou to the capital city, ChiNan. The question of . building other lines to connect with Chinese lines could be considered after the first line was built. Shares may be issued to Chinese as well as Germans, but it is dis- __ tinctly understood that Germany will not-encroach on any Chinese territory in Shan- tung, and a separate agreement is to be drawn up to this effect. There is no need in this matter to follow the Russian system; the Chinese and German Governments | are to arrange it themselves. The German minister further requested China to pay | to Germany the sum of several million of taels to defray the expenses incurred by Germany in this case. This your memorialists refused to give assent, on the ground that it was an unreasonable demand, but, considering the friendship that has existed.
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between China and Germany for several tens uf years and of the assistance formerly 

rendered by Germany to China, your memorialists stated that other questions hav- 

ing no relation to the missionary case could be considered ; these, however, must be 

regarded in the nature of a separate case. 
' Tn’ the matter of the payment of expenses incurred by Germany which your 

memorialists positively refused to agree to, the German minister said he would have . 

to refer the question to his Government. After a delay of about ten days, your 

meniorialists approached the German minister on the subject several times, until he 

finally waived the claim for expenses in landing marines and withdrawing them, etc. 

Considering that there has never been any disagreement existing between China 

_ and Germany, and that the German Government came to the assistance of China in 

securing the evacuation of the Liao-tung Peninsula by the Japanese for which she 

has never been recompensed; and further, as England, France, and Russia have 

taken maritime ports in the East, and as Germany has no port as a rendezvous for 

her vessels and for a coaling station, her position is not equal to the other great 

powers. Yourmemorialists have on several occasions received notes and telegrams 

from Hsu Ching Cheng, Chinese minister to Germany, stating that Kiaochou is the 

place that Germany has been longing for, hence in February of last year your memo. 

tialists asked the sanction of Your Majesty to the building of a dock there. The 

question of devising some arrangements was therefore taken in hand. In November 

last the missionary case occurred, and Your Majesty issued a decree ordering Li 

Ping Heng to cause the arrest of the murderers. That the Germans were planning 

to get a maritime port, Your Majesty had received due notice of. As a result of the 

murder of the two missionaries the German vessels of war seized Kiaochou and sent 

detachments of troops on shore. They went straight to the district city of Chi Mo 

for the purpose of making observations. The German Emperor has deputed his 

brother to come to China in command of some vessels of war, and it is impossible 
to ascertain his purpose. 

The German minister submitted in connection with the missionary case six 

demands which he insisted should be complied with on the part of China, but he 

| would not say a word as to whether Germany would evacuate Kiaochou. Your 

-memorialists Corresponded and argued the question with the German minister. He 

finally stated that Germany wished to lease Kiaochou and territory inland, extend- 

ing 100 li, upon the same conditions as the settlements and concessions at the ports, 

the rent to be paid annually; thatthe territory should be self-governing, i.e., under 

Germany, but still belong to China. He sent a communication on the question of 

leasing this territory, containing five articles, which in the general had for their | 

object the preservation of friendly relations between the two countries. Your 

memorialists, after due consideration of the terms proposed, decided that the terri- 

tory should be leased for a period of ninety-nine years, the boundary line inland to 

be fixed by officials duly appointed for the purpose by the two Governments, and to . 

_ extend 100 li round on all sides. 
Chinese vessels of war and merchant. vessels can enter and leave Kiaochou at 

pleasure. 

As there are dangerous sandbanks around the islands outside of Kiaochou, per- 

mission is granted to Germany to lay buoys. No dues shall be levied on Chinese 

naval and merchant vessels on entering and leaving port. Should Germany wish to 

hand over Kiaochou to China, China agrees to pay Germany the money she has 

expended on the place and China wlll select another suitable port for Germany. 

This refers to Kiaochou being handed over to China before the expiry of the lease. 

It is understood that during the term of the lease Germany shall not interfere or 

remove any of the Chinese lekin stations now established ; these shall remain where 

they are located. Germany is to withdraw her troops stationed outside of the 100-li 

limit. As to the amount of rent to be paid by Germany, your memorialists will con- 

sider this question with the German minister, so that there may be no misunder- 

standing. | 
Your memorialists submit the foregoing to your majesty and reverently await 

your decision in the premises. | 
Your memorialists would further state that they have written to the governor of 

Shantung, so that he may devise all necessary arrangements. Germany commenced 

all this trouble, and many of the foreign powers have shown a desire to interfere in 

the matter. 
The Chinese and foreign papers and telegrams have all contained comments on it, 

and your memorialists decided that China and Germany should alone discuss and 

decide the questions at stake, and that foreign powers should not be allowed to 

mediate in the matter, as it is certainly known that foreign powers are not sincere in 

their purpose to come to China’s assistance in the present emergency ; it is in appear- 

| ance only. | . 

China has suffered a great deal, and there is just a possibility that foreign powers 

in their contest with each other are merely making China a battlefield, which ren- 

ders it most difficult for her to do anything.
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The present affair should therefore be brought to a speedy termination. Your 
memorialists present this their memorial upon which they implore Your Majesty will 
cast your sacred glance. | 

BRITISH OCCUPATION OF CHINESE PORTS. | 

a Mr. Denby to Mr. Sherman. — 

No. 2907. | LEGATION OF THE UNITED STATES, 
Peking, China, April 5, 1898. 

Sir: I have learned from good authority that China has ceded Wei- 
hai-wei to Great Britain on the same terms that Port Arthur has been 
ceded to Russia. | | 

Wei-hai-wei is an excellent harbor, much larger, and better than 
Port Arthur. It is exactly at the mouth of the Gulf of Pechili, and is 
the nearest point on the Gulf to Korea. It commands the gulf. It is 
about 40 miles from Chefoo and 80 from Kiaochou. It is supposed here | 
that it will be a second or northern Hongkong. 

I do not suppose that Wei-hai-wei will bea treaty port; butit willbe 
an open port. There will be no tariff, and the commerce of the world 
will be treated fairly. | / 

I have, ete., CHARLES DENBY. 

~ [Inclosure.] s 

{Extract from the Chinese Commercial Guide, by S. Wells Williams, fifth edition, Hongkong, 1863.] 

Wei-hai-wei Harbor, at about 25 miles westward of Alceste Island, is formed 
between Leu-cung Island, 517 feet high, and a deep bight of the coast, and is the 
most eastern anchorage on the north shore of the Shantung province. It is easy of 
access, and has two entrances, one on the west, the other on the east side of Leu-cung 
Island, thus affording a facility for access or departure with almost any wind. 

: The western entrance, although much narrower than the other, has the deepest : 
water and should be used by all vessels drawing above 18 feet. The soundings in it 
are 10 and 12 fathoms, but when abreast Observatory Island (a rocky islet near the | 
northwest side of Léu-cung) they increase suddenly to 17 fathoms, and decrease 
again rapidly to 5 fathoms; after which the depth gradually decreases to the south- 
ern shore and into the bay to the westward where the town is situated. 
Round Island and three or four adjoining rocks lie off the northern point of the 

western entrance; the outer rock, scarcely a mile ENE. from the point is 10 or 12 
feet high, and steep-to. A rocky patch, which covers at high water, lies between 
this outer rock and Round Island; no other hidden dangers are known. 

The best anchorage is close to the west point of Leu-cung Island, in 5 to 7 fathoms, 
on excellent holding ground of mud, the island protecting the anchorage from the 
northeast. At half a mile ESE. from the eastern end of the island isa reef of rocks, | 
steep-to, but as a portion of them always shows above water they may be easily 
avoided. : : | | 

Mr. Denby to Mr. Day. | | 

No. 2941.] LEGATION OF THE UNITED STATEs, | 
. Peking, China, June 10, 1898. 

Srr: I have the honor to inform you that the convention leasing to | 
Great Britain Mirs Bay, Deep Bay, and the adjacent islands near | 
Hongkong, was signed yesterday by the Chinese Government. It will 
take effect from and after the 1st of July next. | , 

I have etce., | | CHARLES DENBY.
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FRENCH OCCUPATION OF KWANGCHAU BAY. 

Mr. Denby to Mr. Sherman. 

No. 2917.] | LEGATION OF THE UNITED STATES, | 

| : Peking, China, April 20, 1898. 

Siz: I have the honor to inform you that Kwangchau Bay, which 

has been recently ceded to the: French Government for ninety-nine 

years, is situate on the southwestern coast of China, in the district of 

Leichou, Kwangtung Province. 
The harbor is said to bea good one. The country back of it is highly 

productive. One of the chief products is sugar. 

I have, etc., CHARLES DENBY. 

| RIOT AT CHIANG PEI TING. | 

| Mr. Denby to Mr. Sherman. 

No. 2878. ] LEGATION OF THE UNITED STATES, 
| Peking, February 26, 1898. 

Srr: I have the honor to inform you that on the 7th instant I received 

from the Yamén a communication relating to the occupation of a place 

called Chiang Pei Ting, which is near Chung-king, by American mis- 

sionaries. A translation is inclosed. , 

In this communication the Yamén sets forth that should the Ameri- 

cans go to the place named there will be danger of a riot. The 8th 

instant I sent to our consul a dispatch, of which a copy is inclosed. 

I afterwards received a telegram from him which, with my answer 

thereto, are set out in my dispatch to the consul of the 19th instant, of 

which a copy is inclosed. 
Thus the-matter stands at present. | 

I have, ete., CHARLES DENBY. 

| [Inclosure 1 in No. 2878.] 

The Tsung-li Yamén to Mr. Denby. 

| : PEKING, February 7, 1898. 

Your EXcELLENCY: We have the honor to inform your excellency 

that the Yamén received a telegram from the customs Taotai, at Chung- 

king stating that the people at Chiang Pei Ting have never been friendly 

toward the Christians. | | 

Since the riots in the beginning of Kwang-hsii the French mission- 

aries have not occupied the premises in that locality which the officials 

rebuilt. Last winter an American missionary was assaulted at this. 

place. The authorities arrested the assailants and punished them. 

The American consul, Mr. Smithers, insisted that the American mis- 

sionaries should be allowed to have a mission station there, but two | 

months have elapsed and nothing as yet has been arranged. It is to 

be feared that the American consul does not consider the feelings of 

the populace toward Christians, and the Taotai requests that the 

matter be laid before the United States minister, informing him that, 

should the missionaries locate at Chiang Pei Ting and trouble arise, it 

may be difficult to afford them proper protection. —
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The Yamén would observe that the treaties provide for the propaga- 
tion of the Christian religion in all the provinces, and the local author- 
ities must do their best to grant protection to the missionaries. But 
the people of Chiang Pei Ting are very turbulent, and since the riots 

. which occurred in the beginning of the reign of Kwang-hsii the French 
missionaries have not occupied the premises rebuilt for them at that 
place, which is an indication that the people are very much opposed to 
Christianity. | oo 

The Yamén has telegraphed the Taotai at Chung-king to confer with 
the American consul and try to arrange matters amicably, so as to | 
avoid trouble. - | 

The Yamén begs that your. excellency will instruct the American 
consul to consult with the Taotai respecting this case and, pending a 
satisfactory arraugement, the missionaries be requested not to carry on 
religious work at the place in question and thus avoid trouble. 

Cards of ministers with compliments. | 

. | (Inclosure 2 in No. 2878.) 

Mr. Denby to Mr. Smithers. | 

No. 23.] PEKING, February 8, 1898. 
_ Srp: I have received from the Yamén a dispatch, of which a copy is 
inclosed. | | 

Having received no report on the subject thereof from you, I can not 
well give you binding instructions. There is no objection, of course, 
to your consulting with the Taotai and seeking to satisfactorily arrange _ 
the pending matter. I rely on your prudence and discretion. 

I am, ete., | 
CHARLES DENBY. 

. [Inclosure 3 in No. 9878. | | 7 - 

Mr. Denby to Mr. Smithers. | 

No. 24. ] | PEKING, February 19, 1898. 
Sir: I acknowledge the receipt of your telegram, as follows: 

UNITED STATES MINISTER, Pekin: | ° 
Methodist mission desire rent property Chiang Pei Ting. Inhabitants offering objections. Taotai not interfering. | 

7 . SMITHERS. 

I answered as follows: | co 
SMITHERS, Chung-king : | 

Advise missionaries to hold off until further advices. Report matter fully. Await 
my dispatches of 8th instant and of to-day. oo. - 

7 i So | Do DENBY. 

I understand that since the Catholic property was destroyed in 1886. 
no missionary has gone to Chiang Pei Ting. and that it is considered a 
dangerous place... I think it better that our missionaries Should not 
take up their residence in Chiang Pei Ting until you have reported the 
matter fully to me and I have arranged it- with the Yamén. Telegrams 
convey little information. — a | 

| I am, ete., ; - | CHARLES DENBY. _
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Mr. Denby to Mr. Sherman. 

No. 2888. | LEGATION OF THE UNITED STATES, 
| | Peking, March 17, 1898. 

Sir: In my dispatch No. 2878 of the 26th ultimo I informed you that 

there was danger of a riot at Chiang Pei, near Chung-king, should the 

American missionaries insist on going there. I also inclosed copies of 

_ the Yamen’s paper to me and of telegrams received and sent. 

In my telegram of the 19th ultimo to Consul Smithers I advised mis- 
sionaries to hold off until further advised in the matter. _ 

I intended as soon as I received dispatches from the consul stating 

the existing condition ot things to endeavor to settle the matter with 

the Yamén. Until then there would seem to have been no harm in the 

missionaries keeping away from the place of danger. Since the date 

of my telegram above mentioned I have heard nothing from Chung- 

king about this matter until yesterday. I then received a telegram 

from Mr. Smithers, of which a copy isinclosed. To this telegram I sent 

au answer, of which a copy is inclosed. 
I have, as you see, applied to the Yamén for protection, and have | 

instructed Mr. Smithers to demand redress from the local authorities. 

As my information touching this matter is derived from meager tele- 

grams, I am unable at this time to determine what redress should be 

demanded. I have instructed Mr. Smithers to report to me his opinion 

as to what redress should be demanded and what measures should be 

taken to prevent further violence. | 
_ I have, ete., _ CHAKLES DENBY. 

| | [Inclosure 1 in No. 2888.—Telegram. } 

Mr, Smithers to Mr. Denby. | 

| CHUNG-KING, March 15, 1898. 

UNITED StaATES MINISTER, Peking: 

Native hospital assistant killed 6 o’clock this morning at Chiang Pei 

Mission. Rented place yesterday partly demolished by mob numbered 

over 100. Await instruction. 
: | | . | SMITHERS. 

- [Inclosure 2 in No. 2888.— Telegram. | 

— Mr. Denby to Mr. Smithers. | 

. | PEKING, March 16, 1898. 

SMITHERS, Chung-king: | | 

Have demanded from Yamén immediate and energetic action. 
Demand ample redress from local officials. . 

| DENBY. 

| - Mr. Denby to Mr. Sherman. 

No. 2893.] LEGATION OF THE UNITED STATES, , 
| : | Peking, March 24, 1898. 

Sir: I have the honor to inform you that in an interview with the 

-Tsung-li Yamén to-day I demanded in settlement of the riot at Chiang 

FR 98——13 : ,
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Pei Ting, of which you were informed in my dispatch No. 2888, of the 
1‘th instant, the following terms of settlement: : 

1. Country militia to be dispersed. | 
2. Death: penalty to be inflicted on the murderer. of the Chinese | 

helper. | 
3. Leaders of gentry who are making trouble to be arrested. 

_ 4, Indemnity of 500 taels to be paid. : : 5. The right to occupy premises in Chiang Pei Ting to be secured for 
the American missionaries. - 6. A proclamation commanding peace and protection to be put up. | These terms, except the last, are those which were recommended in a telegram by the consul-general and substan tially by our consul at | Chung-king. | | 

The Yamén acceded to these terms and agreed to carry them out. 
I have, ete., | | 

| CHARLES DENBY. . | 

| Mr. Denby to Mr. Sherman. | 

No. 29014.| | LEGATION OF THE UNITED STA'rEs, a 
| Peking, China, April 2, 1898. | 

Sir: In my dispatch No. 2893, of March 24 last, I reported to you an account of my interview with the Yamén on the subject of the recent riot at Chiang Pei Ting. Having received a telegram from the consul- general that the Chinese authorities were not acting with promptness, I addressed a note to the Yamén, of which a copy is inclosed. In reply to that note I have received a dispatch from the Yameén, of whicha _ translation is inclosed. Having received another telegram from the consul-general that prompt action had not been taken, on the 2d instant I addressed to the Yamén another note, of which a copy is inclosed. I have also had a personalinterview with a Secretary of Chang Yin-Huan, who is a member of the Yamén, in which I insisted that immediate © action must bé taken to carry out the terms that had been agreed on _ by the Yamén‘and myself. The sentiments expressed in the Yamén’s notes are well enough, but it is important that prompt action should be taken. The public all along the Yangtze are excited over the rumors which reach them that China is to be partitioned, and unless the local authorities act with vigor and promptness there is danger of disorder. There are hot-heads among our own people as well as among the Chinese. 
| I have, ete., | CHARLES DENBY, 

[Inclosure 1 in No. 2901.] a 

Mr, Denby to the Tsung-li Yamén. | 

PEKING, March 16, 1898, Your Highnesses and Your Excellencies: 
I have the honor to inform you that I have received information that a mob yesterday morning at Chiang Per killed a native hospital assist- ant and demolished an American missionary station. | You will please issue orders for the arrest and punishment of the guilty and to prevent further outrages. | | 

_ Prompt action should be taken immediately. 
I have, ete., a : CHARLES DENBY.
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[Inclostire 2 in No. 29014.] 

The Tsung-li Yamén to Mr. Denby. 

| PEKING, March 17, 1898. 

YouR EXcELLENCY: We have the honor to acknowledge the receipt 
of your execellency’s note, stating that you had received a telegram 
{roi the United States consul at Chung king informing you that a mob 
yesterday morning at Chiang Pei Ting killed a native hospital assistant 
and demolished an American missionary station. Your excellency 
requested the Yamén to issue orders for the arrest and punishment of 
the guilty and to prevent further outrages, etc. 
We at once telegraphed the viceroy of Sxechuan to issue instruc- 

tions to the local authorities to cause the arrest of and to punish the 
guilty parties. | ; 

- As we were just writing a reply to your excellency’s note we received 
a telegram from the Tavtai of Chung-king in regard to the case of the 
American missionaries leasing house property at Chiang Pei Ting. 
The Taotai’s telegram is as follows: 

After the case of Chang Yu San was settled, quiet prevailed at Chiang Pei Ting. 
The American consul stated, however, that he would have to wait the instructions 
of the United States minister at Pekin. On the 14th of March the Taotai heard that 
Dr. McCartney had rented another place in the city of Chiang Pei Ting. Orders 
were issued to the assistant magistrate to exercise every care in the matter. He . 
reported that Dr. McCartney had rented from one Chen Jung-sheng some house 
property situated on the main street, which belonged to Jen Tsai Tang, and orig- 
inally leased to Mr. Chen. An agreement was drawn up with Mr. Chen on the 14th 
of March, but Mr. Jen knows nothing about it. Dr. McCartney dispatched two 
assistants named Wang Chih Tang and Tang HsiI, who, witha servant named Lu, took 
their baggage into the house in the nighttime. Mr..Wang then took a note to the 
subprefect’s Yamén. The subprefect examined the deed and found it to be defect- 
ive. He kept Mr. Wang in his Yamén and sent for Mr. Tang to bring the baggage 
there. The men were ordered to stay at the Yamén that night and in the morning 

- the matter of the lease could then be looked into, andif all right, they could occupy 
. the house. Wang and Tang persistently refused to listen to the order of the prefect. 

At the third watch in the night some Yamén police escorted the men to the house. | 
The men hadnt left the Yamén but a short time when the prefect heard a row and 
went in person to ascertain what it was all about. He found that the house leased 
by the missionaries had been torn down. The mob dispersed, but three arrests were 
made. At daylight the body of Wang Hsi I was found outside of the Wen Ching 
Gate. Mr. Wang and Mr. Lu had returned to Chung-king, taking with them a note 
for Dr. McCartney. Dr. McCartney with two other missionaries went to the sub- 
prefect’s Yamén and behaved in a disorderly manner. They went with the subpre- 
fect to examine the dead body. It was that of Tang Hsi I, a native of Sui Ning dis- 
trict. He had no family. It was found that he had wounds on his head and had 
been beaten on the body with wooden sticks or clubs. There were no other marks 
or wounds on his body that could have caused death. Dr. McCartney and the other 
missionaries wanted to take the corpse to the missionary chapel in Chung-king City, 

-- but they were remonstrated with against doing this and the body was finally interred 
‘outside of the city. The American consul has not up to the present notified the 
Taotai by letter of the affair. He isevidently awaiting instructions from the United 
States minister. Dr. McCartney has acted differently and does not await instruc- 
tions. The lease to the house property was defective, but in spite of that he sends 
his assistants in the nighttime to take possession of the house. The subprefect 
wanted to examine into the circumstances attending the lease, and wanted the men 
to stay at his Yamén.and thus protect them, but this they declined to agree to, 
hence the riotand murder. The house was also demolished before the lease had been 
properly made. It can not be compared to the case of a hospital having already 
been established. Dr. McCartney has himself to blame for this affair, and has shown 
himself decidedly ungrateful in not waiting to know the wishes of the United States 
minister and consul. Cheng Jung Sheng had sublet the house without letting the 
owner of it know anything about the transaction. The matter had not been prop-. 
erly arranged and Chen is certainly guilty of a serious offense. The subprefect is 
ordered to take steps to arrest Mr. Chen and bring him before the court for trial. 
The three men arrested will also be tried. The Taotai has notified the American 
consul twice by note of this affair, but he has not received any reply ; neither has he 
heard whether he entertains any views on the subject in opposition to the Taotai’s.
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The present subprefect of Chiang Pei Ting has just been appointed, having taken __ 
charge of the office about ten days ago. He is an officer who regards the feelings of , 
the people. With the exception of the present case there is nothing that has trans- 
pired to disturb the peace of the place. Quiet prevails in and about the city of 
Chung-king. The foreign consuls all consider that Dr. McCartney has not acted prop- 
erly in this matter. The Taotai is still without any letter from the United States 
consul. It would seem that Dr. McCartney must realize himself tha he has acted 
wrongly in the matter. If the Yamen can request H. E. Denby, United States min- 
ister, to telegraph the United States consul at Chung-king not to be hasty or impet- 
uous in dealing with this case, but to wait and let the Chinese officials manage it, 
the questions at stake can be easily settled. , 

The above telegram we communicate to your excellency, and beg 
that you will telegraph the United States consul at Chung-king to cone 
fer with the Taotai in an even-tempered spirit to the end that the case 
may be speedily brought to a termination. | 

_ Cards of ministers with compliments. 

[Inclosure 3 in No. 29014.] . 

Mr. Denby to the Tsung-li Yamén. 

PEKING, April 2, 1898. 
Your Highnesses and Your Excellencies : 

I have the honor to inform you that I have received from the United 
States consul at Chung-king a telegram stating that the Taotai has 
refused to comply with his demand, and the Taotai says that he has 
received no instructions from the Tartar general. 7 

This greatly surprises me, and I again insist that immediate orders _ 
be issued to the Taotai, through the Tartar general, to comply with my 
demands which the Yamén agreed to. | oe 

If immediate action is not taken I will be compelled to report the 
matter to my Government for instructions. | 

I have received your note of yesterday, and from the reading of it I — 
must conclude that the Taotai has not been as strongly instructed as 

' he ought to be. | 
CHARLES DENBY. 

Mr. Denby to Mr. Sherman. 

No. 2916.] LEGATION OF THE UNITED STATES, a 
Peking, China, April 20, 1898. 7 

Str: In my dispatch No. 29014, of the 2d instant, I set out the terms | 
of a settlement of the recent riot at Chiang Pei which I had agreed on 
with the Tsung-li Yamén. | : . 

One of the stipulations was the payment of 500 taels as damages. 
This amount had been wired me by the consul-general as the sum 
recommended by our consul at Chung-king, but it turned out that there 
was a telegraphic error, and that the true sum was 5,000 taels. I 
informed the Yamén of the mistake and demanded the latter sum. 

I have, ete., | - 
. | CHARLES DENBY,
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| | Mr. Moore to Mr. Denby. 

No. 1573.] : - DEPARTMENT OF STATE, | 
Washington, April 30, 1898. 

Srr: I have to acknowledge the receipt of your dispatch No. 2888, of 

the 17th ultimo, reporting that a mob has killed a native hospital 

assistant at Chiang Pei and demolished premises rented by American 

missionaries at that place. 
Your energetic remonstrance to the Tsung-li Yamén and demand for 

appropriate redress according to the ascertained circumstances are 

approved by the Department. 

Respectfully yours, a J. B. MOORE, 
Acting Secretary. 

Mr. Day to Mr. Denby. 

No. 1581. | DEPARTMENT OF STATE, 
Washington, May 10, 1898. 

Sir: I have to acknowledge the receipt of your dispatch No. 2893, 

of March 24th last, in which you give the terms demanded by you, and 

accepted by the Tsung-li Yamén, for the settlement of the claims of 

Awerican missionaries growing out of the riot at Chiang Pei Ting. | 

The Department approves your action in the matter and congratu- 

lates you on this disposal of the incident. | 

Respectfully yours, 
7 | WILLIAM Rk, DAY. 

| Mr. Day to Mr. Denby. 

No, 1588. ] | DEPARTMENT OF STATE, 

| Washington, May 20, 1898. 

Sir: I have to acknowledge the receipt of your dispatch, No, 29013, 

of the 2d ultimo, reporting that you have made a demand on the Chi- 

nese Government that immediate action must be taken by it to carry out 

the terms agreed upon by yourself and the Tsung-li Yamén for the 

settlement of our claims growing out of the recent riot at Chiang Pei 

Ting. . | | | a 

: The Department approves your action in the matter and instructs 

you to follow up the demand on the line of previous instructions in 

similar cases. - oo 

| Respectfully, yours, WiLLIAM R. DAY. 

Mr. Day to Mr. Denby. | 

No. 1592.| | DEPARTMENT OF STATE, | 

| | Washington, June 6, 1898. 

Sir: I have to acknowledge the receipt of your dispatch, No. 2916, 

of the 20th of April last, reporting that through an error in a telegram 

to you from our consul-general at Shanghai you were led to demand
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500 taels instead of 5,000 taels from the Chinese Government as indem- nity for injuries to Americans, resulting from the riot at Chiang Pei. You add that you have informed the Yamén of the mistake and have | demanded the latter sum. | | 
Such mistakes suggest that, in telegraphing important sums, words 

and not figures should be employed. | | 
Respectfully, yours, WILLIAM R. Day. 

Mr. Conger to Mr. Hay. | : 

No. 136.] LEGATION OF THE UNITED STATES, 
Peking, China, February 1, 1899. 

Sir: Referring to Colonel Denby’s dispatch, No. 2916 of April 20, — 
1898, concerning the murder of a Chinese hospital student at Chiang 
Pei, near Chung-king, in March last, I have the honor to report that 
the case has been finally settled upon still more favorable terms than 
those agreed upon by Colonel Denby. 

I inclose a copy of the conditions agreed upon, and a dispatch from 
Consul Smithers with information that all the conditions had been 
faithfully executed. Also a copy of the proclamation of the Taotai 
issued in accordance with the terms of the agreement. | 

The settlement has been considerably delayed, tirst by a long series 
of literary examinations, making arrests and punishments unwise for 
a time, and then by the absence of the missionaries for the summer, 
and because of the long time necessary to communicate with the consul, 
and the difficulty of adjusting the details to the satisfaction of all tak- 
ing part therein. However, it is now finished and apparently satisfac- 
tory to all. | | 

I have, ete., EK. H. ConGER. 

[Inclosure 1 in No. 136.] 

_ Copy of conditions. So 

1, The criminals to be severely dealt with according to law, the chief criminal to , be beheaded. The punishment to be carried out by January 1, 1899, failing which. this agreement to be null and void. | 2. Messrs. Yuan, Pei, and Li are to be deprived of their rank and offictal position | forever. The heads of the gentry of Kiang-peh, as well as the above three, to sign a bond at the Kiang-peh Ting, guaranteeing the safety of the property and of the | missionaries who may reside or resort there in the future. Also place a copy of the — same in the chapel. a 
3. The amount of 400 taels is to be paid by the subprefecture to defray expenses of putting the building to be used as a hospital into repair. 
4, In addition to the sum of 5,000 taels, to be paid as indemnity, the people of the subprefecture are to cheerfully aid the hospital in its virtuous and meritorious work in the sum of 1,000 taels. This sum to be handed over by the gentry on the day of the opening of the hospital. | , 5. A proclamation is to issue giving the reason of the punishment of the criminals and the object of establishing the hospital. Such proclamation to be a satisfactory _ one to the mission and to be posted in Eastern Szechuan. . 6. On the opening of the hospital the local officials and gentry will attend and offer their congratulations to the mission. :



| CHINA. 199° 

[Inclosure 2 in No. 136.] © 

| Mr. Smithers to Mr. Conger. | 

No. 33.| | | UNITED STATES CONSULATE, 
Chung-king, January 11, 1899. 

~ Str: L have the honor to report that the Kiang-peh missionary case 

was concluded yesterday, the hospital and chapel having been opened - 

with a feast given to the six male members of the mission at Chung- 

king, at which the ting or department magistrate, the commissary of 

the seal, the sergeant of the ting, the professor of the ting, the head. 

gentry, and about twenty other gentry were present. | 

I was unable to be present at the opening myself, but Mr. Laisun, 

the interpreter, attended, and has reported to me that the proceedings 

passed off to the apparent satisfaction of all the members of the mis- 

sion. The 1,000 taels gratuity money was paid to Mr. Lewis by the 

head gentry just prior to the commencement of the repast. The prop- | 

erty acquired by the mission | am informed is a spacious one. 

I append a confirmation of my telegram dispatched to-day: : 

ConGcER, Peking: | 

Affair satisfactorily settled. — 
SMITHERS, 

I have, etc., | 
GrEoRGE F, SMITHERS, _ 

| | | Consul. 

| {Inclosure 3 in No. 136. ] 

| | Copy of proclamation. © 

In the matter of issuing a proclamation: Whereas during the present year, second 

moon, owing to the Methodist Episcopal mission renting a house within the city of 

Kiang-peh, a disturbance occurred, causing this case, wherein a life was lost, I, 

Taotai, repeatedly, together with the said ting and official gentry, petitioned the 

Tsung li Yamén and the Szechuan Tartar general and viceroy to at once examine 

into the matter and give us their instructions, which we are most grateful to say 

they have agreed to, ordering me to consult together with the United States consul 

and missionaries and to satisfactorily deliberate and settle the case. 

On investigating the treaty with the United States I find in the twenty-ninth 

article as follows: | 

‘¢The principles of the Christian religion as professed by the Protestant and Roman 

Catholic churches are recognized as teaching men to do good, and to do to others as 

they would have others do to them. Hereafter those who quietly profess and teach 

these doctines shall not be harassed or persecuted on account of their faith, Any 

persons, whether citizens of the United States or Chinese converts, who, according 

to these tenets, peaceably teach and practice the principles of Christianity shall in 

no case be interfered with or molested.” | | 

This imperial edict has been promulgated for more than ten years. : 

. The inhabitants of Chiang Pei have been peaceful with the Christians for a long 

time, when one night rowdies congregated and created trouble, so as to result in 

Tang she-i meeting with cruel beating and strangulation, resulting in his death and 

then dragged out of the city. 
, 

The said. ting and gentry have already captured the criminals Wonh Sing-ho, 

Chow Tsun-lin, and Lin Jung-shan; they have been examined, and their testimony 

-  ¢aken and sent on to the provincial capital. I have petitioned and received from 

the high authorities that the sentence passed on Wong Sing-po is beheading, and . 

that of Chow Tsan-lin and Lin Jung-shan 1s that they shall be beaten and trans- 

ported. Yuan Hai-shan, Li Che-chou, and Pei Chao-keng, for not being able to 

give proper protection, are to be forever deprived of their rank, and in future are 

forbidden to be employed. in the public affairs of the city, and they are to sign @ 

bond, together with the heads of the gentry, to protect the property of the mission, 

- besides the protection of the missionaries who may reside there; and the American



200 FOREIGN RELATIONS. 7 

missionaries are to, as before, rent a house in perpetuity inside the city of Chiang- 
Pei, and to choose a lucky day for the opening of their hospital. | 

Hereafter the inhabitants are to act in the usual manner and be at peace with the 
Christians. Therefore I should issue this proclamation. 

I issue this proclamation that those under my jurisdiction, soldiers, people, and 
everybody, may know of the above. 

You should know that the western religion has been sanctioned by imperial edict 
to be promulgated. The local officials, literati, and people should all give protec- 
tion. , Repeatedly have imperial edicts been received to that effect, which is on 
record. . 

Therefore rowdies will on no account be allowed to give an impression and stir 
up trouble. | . 

If you should dave to disregard this proclamation I will surely deal with you 
severely, and not in the least give you any leniency. Be careful to obey these 
injunctions. a 

A very important proclamation. 

CITIZENSHIP OF CHINESE BORN IN THE UNITED STATES. , 

Mr. Denby to the Secretary of State. | 

No, 2908, ] LEGATION OF THE UNITED STATES, = 
Peking, China, April 7, 1898. 

Sir: I have the honor to inclose herewith a copy of dispatch No. 3, 
of the 22d ultimo, from our consul at Cauton ; also a copy of a petition 
filed before the consul by Wong Fook; also a copy of iny dispatch No. 
413, of April 7, 1898, to our consul at Canton. — : 

These papers involve the question whether a Chinese person who 
was born in the United States in 1878 did, by virtue of such birth, 
become a citizen of the United States. 

There are circumstances in the case which are peculiar. For instance, 
the sixth paragraph of the petition states that “the murdered man. 
had resided in Hongkong for a few years for the purpose of studying 
the English language,” as if the English language could not have been 
learned in the United States. - 

It must also be determined whether in all cases of murder or injury 
to foreigners the Chinese Government is liable, whether its agents have 
been negligent or not. . 

I have declined to present this claim to the Chinese Government and 
await your instructions. | | —_ 

I have, ete., _ | - | CHARLES DENBY.. 

. [Inclosure 1 in No. 2908. ] 

Mr, Bedloe to Mr. Denby. | 

oo CONSULATE OF THE UNITED STATES, | 
. _ Canton, China, March 22, 1898. 

SiR: I have the honor to inform you that a report concerning the 
murder of an American citizen of Chinese descent, named Won g Goni 
Sing, born in the United States in 187 8, is going forward to-day to the 
United States consul general at Shanghai, who will doubtless commun. 
icate its contents to you with a view to obtainin g instructions respect- 
ing the amount of indemnity that should be demanded. I have taken 
up the case for the brother of the deceased, who is also a native Ameri- — 
can citizen, and. have urged the Viceroy to do his utmost to bring the 
guilty parties to justice. |



| | : CHINA. 201 

The murder was committed on February 10, ultimo, at Tai Ling 

Po,in the Sunwei district of the province of Kwang-tung, about 100 

miles distant from the city of Canton, and was a shocking outrage, the 

body showing no less than nineteen cuts about the head, hands, and 

arms. The amount of nioney taken from the deceased was only $3 or 

$4, Mexican. The chief magistrate of the Sunwei district appears to 

have done next to nothing in the matter of bringing the guilty parties 

to. justice, and I am therefore endeavoring to induce the Viceroy to 

dispatch a deputy, accompanied by an assistant from this consulate, 

to conduct a careful inquiry on the scene of the murder, in the district 

of the Sunwei magistrate, and to place the magistrate under an exam- 

ination to elicit information respecting his inspection of the corpse and 

the declaration the magistrate posted up at his Yamén ten days after 

he had viewed the body of the victim. 
I have, etc., EDWARD BEDLOE, Consul. 

[Inclosure 2 in No. 2908.] 

Dr. EDWARD BEDLOE, | 

Consul and Judge in the United States Consular Court at Canton, China: 

The petition of the plaintiff Wong Fook (Chinese characters) humbly showeth: 

1. That he is a native-born citizen of the United States of America, resident tem- 

porarily at Tai Ling Lo (Chinese characters), in the Sunwei district of the Province 

of Kwangtung, in the Empire of China, and is engaged in business in San Francisco. : 

2, That the defendant or defendants are subjects of the Emperor of China and are 

resident within the jurisdiction of his excellency the viceroy of the Liang Kwang 

(Chinese characters). 
~ 8, That the petitioner arrived at Hongkong from the United States by the steamship | 

Peru six months ago, and in Hongkong met his brother Wong Goni Sing (Chinese 

characters), third son of Wong Mok (Chinese characters), of Rock Spring, Wyo., 

United States of America. : 

: 4, That petitioner is the eldest son of the aforesaid Wong Mok, of Rock Spring. 

5, That petitioner and his brother aforesaid were born in the United States—the 

petitioner in San Francisco in 1870, and his brother aforesaid in 1878. | 

6. That the aforesaid Wong Goni Sing had resided in Hongkong for a few years 

for the purpose of studying the English language, the course of study being con- 

cluded when the petitioner arrived at Hongkong from the United States six months 

ago, as stated in paragraph 3. . 

2. That soon after his arrival in Hongkong, petitioner left that British colony 

with his brother, the aforesaid Wong Goni Sing, and. proceeded to the village of 

Pokhong and subsequently to the village of Tai Ling Po (Chinese characters), in the 

Sunwei district, for the purpose of residing for a few weeks with his mother, whom 

he had not seen for many years. 
8. That petitioner and his brother duly arrived at their home in Tai Ling Po, and 

resided there in perfect harmony with their aged mother and their wives until the 

20th day of the first moon of the twenty-fourth year of Kwang-su, being the 10th 

day of February, 1898. oe 
9, That after breakfast on the 10th of February (20th day of first moon) the peti- 

tioner’s brother received from him (the petitioner) $4 to cover any expenses he 

might incur in visiting the market place named Goo Dong (Chinese characters), 

- about 2 miles (61i) from Tai Ling Po, the aforesaid Wong Goni Sing having told 

petitioner (who together with his father supported, clothed, and educated him) that 

he wished to visit the market and wanted a few dollars for current expenses. 

10. About 10 a. m. on the 10th of February the aforesaid Wong Goni Sing left 

petitioner’s residence, stating beforehand that he was going to visit the market 
place at Goo Dong. | 

~ 11, That Wong Goni Sing did not return to the petitioner’s house in Tai Ling Po 

_ that day (the 20th of the first moon), and as he was still absent when the time 

arrived for retiring for the night, petitioner became alarmed and communicated with 

the neighbors, with the result that a search party provided with lanterns went forth 

to look for the aforesaid Wong Goni Sing. The party went as far as the market 

place aforesaid and returned without obtaining tidings of the missing youth. 

12. The next day (21st day of first moon, being 11th of February, 1898), during the 

forenoon, some strangers (men) came to petitioner, who was talking with some 

neighbors in the street, and said they “had heard about a dead body lying in a
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palm-tree grove about 1 mile (3 li) from the village of Tai Ling Po.” The peti- 
tioner’s informants promptly left petitioner after reporting what they said they had 
heard, and it was therefore impossible to get any details from them. | 

13. That petitioner did not recognize the men who told him they ‘had heard there 
was a dead body in the palm-tree grove,” 

14, The men referred to in paragraphs 12 and 13 appeared to be residents of the 
district in which Tai Ling Po is situated. a 

15, That shortly after the men left petitioner gathered together some relatives and 
went forth to look for the body to see if it was the body of the missing brother. 

16. After searching for about one hour the party came upon a body in the neigh- 
boring palm-tree grove. It was immediately identified by petitioner and others as 
the body of petitioner’s brother, the aforesaid Wong Goni Sing. — 

17. The body had been brutally hacked about with knives. The throat was cut 
almost from ear toear. There were deep cuts in the deceased’s hands, arms, face, 
and head. The clothes of the deceased were saturated with blood. a oe 

18. Petitioner searched the body to see if the murder had been committed for the 
purpose of robbing, and found that there was no money in his purse or pockets. 

19. When deceased went out on the 20th day of the tirst moon (10th of February) 
he was not in possession of a gold watch and watch chain, neither was he wearing 
a gold ring or jewelry of any kind whatsoever. | 

20. Shortly after finding the body the.petitioner caused it to be carried, and him- 
self accompanied it and the bearers to the official residence of one Chui (Chinese | 
characters) the ‘“Yuen Kwan,” at Sunwei, who noted the petitioner’s statement and 
examined the body. . | . 

21. After inspection by the ‘Yuen Kwan” the body was carried to petitioner’s 
home and then buried near the village of Tai Ling Po aforesaid. . | 

22. About ten days after the murder was reported to the ‘Yuen Kwan” (magis- 
trate) he (the ‘“Yuen Kwan”) had a document posted up at the entrance of his official 
residence, certifying that the youth Wong Goni Sing must have been murdered. 
This document bore the seal of the ‘‘ Yuen Kwan.” Lo 

23. Petitioner has no reason for believing that deceased had had a quarrel with 
some person or persons, and that a quarrel resulted in a fatal fracas, for deceased 
was only 20 years of age, was very sensible, very quiet, and well behaved. He was 
not rowdy or dissipated, and did not visit brothels nor gambling “hells.” There are, 
in fact, neither brothels nor gambling “hells” in the vicinity of ‘lai Ling Po. 

24, Petitioner believes the killing was done intentionally, the number, position, | 
and character of the wounds leaving no doubt about the aforesaid Wong Goni Sing 
having been done to death. | | 

26. In consequence of the murder of his brother aforesaid, petitioner will be a 
heavy loser in his business in the United States, the deceased being old enough to 
make himself very useful in the business and was educated for that purpose with. 
that endinview. He was a well-educated and steady youth, and would undoubtedly 
have been a very useful assistant to petitioner. 

Your petitioner therefore prays: | | oo 
I, That his consul will at. once make urgent representations to the viceroy, | 

requesting his excellency to issue directions to the officials of Sunwei district to | 
grant proper protection to the family and the relatives of petitioner. | | | 

II, That the viceroy cause more careful and complete inquiries to be made into 7 
the whole case, and that most vigorous and immediate efforts be made to bring the 
murderer or murderers to justice. , 

IIJ. That petitioner be supplied through the consul at Canton within one week 
with a copy of the declaration of the Yuen Kwan of Sunwei district, wherein he 
certifies that he has seen the body and is convinced that death was caused by wounds 
inflicted by certain persons then unknown. | | 

IV. That the officials of Sunwei district be caused to make immediate and very 
thorough search for the murderer or murderers, and that petitioner be supplied with 
a copy of the report of all proceedings taken by the Chinese with a view to bringing 
the guilty party or parties to justice. . 

V. That in view of the great loss sustained by petitioner through the murder in 
Sunwei district of his brother aforesaid, an indemnity, by way of compensation be 
obtained promptly from the Chinese authorities, such indemnity to be fixed by — 
petitioner’s consul in consultation with the viceroy of the Liang Kwang or in some — 
other way. | 

VI. That your petitioner may have such further and other relief as to your hon- ' 
orable court may seem proper. oe | 

Signed and executed in Canton, China, this 10th day of. March, 1898. 7 | | 
| Wonca Fook, [SEAL.] 

| . Petitioner. | 
Witness: | | 

T. C. CHUNG. | a - .
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(Inclosure 3 in No. 2908. } 

Mr. Denby to Mr. Bedloe. 

No. 413. | LEGATION OF THE UNITED STATES, 
| _ Peking, China, April 7, 1898. 

Sir: I have received your dispatch No.3 of the 22d ultimo, wherein 
youask my interposition in a case growing out of the murder of Wong 
Goni Sing. | | 

I have also received from the consul-general a copy of a petition of 
Wong Fook, wherein he asks you to secure from the viceroy ‘‘ proper 
protection to the family and relatives of petitioner,” the punishment of 
the murderers, and an indemnity. | | 

This case presents grave questions, which, under the rules governing 
this legation, must be submitted to the State Department before I can 
take it up. 

The rules governing the presentation of claims by the legation are 
found in section 134 of the Personal Instructions of 1885, which reads 
as follows: | 

It the claim is founded in contract they (the diplomatic agents) will, in no event, 
interfere without specific instructions to do so. If it be founded in tort, they will, 
as a general rule, in like manner, seek previous instructions before interfering, unless 
the person of the claimant be assailed, or there be pressing necessity for action in 
his behalf before they can communicate with the Department; in which event they 

— will communicate in full the reason for their action. | 

It is settled by section 140, Consular Regulations, 1896, that Chinese 
persons can not be iaturalized, but the question now presented touch- 
ing their rights, if borin in the United States, is of first impression. 

In sections 174 and 197, Second edition Wharton's International 
Digest, the question is alluded to, and in the latter section the author 
‘Says: 

Whether, when bornin the United States, Chinese are citizens has been incidentally 
questioned. : 

For the reasons above stated, I am unable to presentthisclaimtothe 
Chinese Government, and [ think it best for you to await instructions 
from the Department before proceeding further with it. 

I have reported the matter to the Department. 
I am, ete., | CHARLES DENBY. 

Mr. Day to Mr. Denby. 

No. 1590.) DEPARTMENT OF STATE, 
| Washington, May 26, 1898. 

Sir: I have to acknowledge the receipt of your dispatch No. 2908 ot 
_ April 7, 1898, with its inclosures, setting forth the facts of the murder, 

on or about February, 1898, of a man named Wong Goni Sing, brother 
of Wong Fook, both of whom, it is claimed, were born citizens of the 
United States. It is further claimed by the brother of the murdered 
man that injustice is being done him by the failure of the Chinese Gov- 
ernment to take proper measures for the investigation of the crime and 
apprehension and punishment of the offenders. Your mediation with the 
Chinese Government is asked, and you request instructions from this 
Government as to whether the men referred to are citizens of the United 
States, and as to what action, if any, you shall take. 

The courts of the United States have conclusively held that children 
born to Chinese persons in this country are born citizens of the United
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States by virtue of the first clause of the fourteenth amendment to the 
Constitution. | | 

From the petition and papers inclosed by you it would appear that 
both Wong Fook and his murdered brother, Wong Goni Sing, were 
born in this country and have remained citizens thereof. If such is the 
case, and any injustice such as complained of is being done, the interest 
of this Government is of course aroused, and any needed protection to 
the surviving brother is to be extended. _ 

Before any action can be taken, however, this Government must be — 
satisfied that the facts of citizenship of the brothers, or at least of the 
surviving brother, are well assured. If the brothers were of Caucasian 
race a certain degree of presumption, in addition to facts stated, would | 
exist in their favor, but being of Chinese race and descent this pre- 
sumption is wanting. With the fullest desire to protect the interests 
of the surviving brother, if he be an American citizen, you should, with- 
out unnecessary delay, and by correspondence with the United States 
consul at Canton, satisfy yourself as to whether or not Wong Fook and 
his: brother were born in the United States and continued to be citizens 
thereof, unless you are already satisfied thereof. The consul in Canton 
should be in position, by means of direct examination of the claimant 
and others, and of documents, etc., if any exist, to determine as to the 

’ birthplace and citizenship of the brothers. If you shall find that they 
were citizens, and that the surviving brother is a citizen, and shall 
further find that injustice is being done by delay or negligence, as 
claimed, you will at once, upon reciting the essential facts to the Chinese 
Government, request an immediate and thorough investigation of the 
affair, with a view to apprehending and punishing the offender. Or if, 
while determining the citizenship of the claimant and his brother, delay 
is occasioned, and there is reasonable ground to believe that they may — 
be citizens of the United States, you will then call the attention of the 
Chinese Government to the case, on behalf of one who claims to bea 
citizen of the United States, in order that the delay may not be attended 
by loss of evidence against the offenders. 

You will understand that it is the purpose of this Government to 
protect the life, interests, and property of its citizens in foreign lands 
to the fullest extent, while at the same time careful not to be made the 
means of redressing the grievances of citizens of other countries in 
foreign lands. | 

You will keep the Department informed of the conclusions to which 
you come as to the birthplace and citizenship of these brothers, and the 
action taken by you. | 

Respectfully, yours, WILLIAM R, DAY. 

CONFERENCE OF MISSIONARIES AT CHUNG KING. . 

| Mr. Conger to Mr. Hay. | | 

No. 124.] LEGATION OF THE UNITED STATES, 
' _ | Peking, China, December 29, 1898. 

Srr: I have the honor to report that at the request of Bishop Earl 
Cranston I requested the Tsung-li Yamén, November 9 last, to issue 
special instructions to the viceroy of Szechuan to take such measures 
as will insure the protection of all missionaries going to and from and | 
attending the annual conference to be held at Chung-king during Jatiu- 
ary next. a
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The Yamén telegraphed the instructions; but on the 17th instant the 

viceroy requested that, because of existing disturbances in the province, 

the conference be postponed. | 
I telegraphed this request to Rev. Spencer Lewis and asked him to 

notify Bishop Cranston. He replied that it was too late to postpone 

the conference, as some parties had already arrived safely at Chung king 

and others were en route. I therefore communicated this fact to the 

Tsung-li Yamén, and insisted that extraordinary precautions must be 

taken to protect these people, in accordance with treaty obligations, ete., 

which they have promised to do. _ | | 

~ The situation in Szechuan is most disturbed; but due and ample 

warning has been given the Chinese Government, and it is tu be hoped 

that no trouble will result. 
I inclose copies of correspondence between the Tsung-li Yamén and 

the legation on the subject. . 
I have, etc., EK. H. CONGER. 

[Inclosure 1 in No. 124.] 

Mr. Conger to the Tsung-li Yamén. 

No. 35.] LEGATION OF THE UNITED STATES, 
Peking, China, November 9, 1898. 

The undersigned, envoy extraordinary and minister plenipotentiary 

of the United States of America, has the honor to inform your highness 

and your excellencies that in January next.there will be held, at the city 

of Chung-king, the general annual conference of all the Protestant mis- 

sionaries in western China, and that of the Methodist Episcopal mis- 

sionaries. The former will continue from eight to twelve days, and the 

latter from four to Six. OO 

The missionaries from all west China are expected to gather there, 

and in going and coming will probably occupy the most of the months | 

of January and February. In order, therefore, to allay any fears that 

just now may possess any of the missionaries, and to avoid the possi- 

bility of trouble or danger, the undersigned would respectfully request 

that your highness and your excellencies take the precaution to cause 

such timely proclamations to be issued, and such prompt, special, and 

explicit orders given to the provincial and local officials as will insure 

the safety of all the missions in west China and the security and pro- 

tection of all parties going to and returning from the above-mentioned 
meetings. | 

The undersigned avails himself of the occasion to assure your high- 

ness and your excellencies of his highest: consideration. 

| EK. H. CONGER. 

[Inclosure 2 in No. 124.] 

The Tsung-li Yamén to Mr. Conger. | 

No. 26.] PEKING, November 13, 1898. 

Your ExcELLENCY: The Yamén has the honor to acknowledge the 

receipt of your excellency’s note, wherein you state— . 

that in January next there will be held, at the city of Chung-king, the general annual 

conference of all the Protestant missionaries in western China, and that of the 

Methodist Episcopal missionaries. The former will continue from eight to twelve 

days, and the latter from four to six, .
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The missionaries from all west China are expected to gather there, and in going 
and coming will probably occupy two months. In order. therefore, to allay any 
fears that just now may possess any of the missionaries, and to avoid the possibility | 
of any trouble, the undersigned would respectfully request that your highness and 
your excellencies take the precaution to cause such timely proclamations to be issued 
and such prompt, special, and explicit orders given to the provincial and local offi- 
cials as will insure the safety of all the missions in west China and the security of 
all parties going to and returning from the above-mentioned meetings, etc. 

Upon receipt of your excellency’s note, the Yainén immediately tele- 
_ graphed the.viceroy of Szechuan to instruct the local authorities to 

attord satisfactory protection at the time mentioned. | | 
A necessary reply to your excellency’s communication. - 

| [Inclosure 3 in No. 124.] . 

The Tsung-li Yamén to Mr. Conger. | 

No. 45.] PEKING, December 17, 1898. | 
YouR EXCELLENCY: We have the honor to inform you that on the | 

15th instant this Yamén received from the viceroy of Szechuan the fol. 
lowing telegram: oe 

I am in receipt of the Tsung-li Yamén’s communication stating that they have. 
received a dispatch from Minister Conger to the effect “that in January next there 
will be held, at the city of Chung-king, the general annual conference of all the 
Protestant missionaries in western China, and that of the Methodist Episcopal mis- 
sionaries, and that instructions be sent to the local officials to insure protection to 
all those parties going to and returning from the conferences.” I then ordered the 
local officials to act accordingly, and the case is on record. 

Moreover, before the Yu Man-tzu were pacified, banditti everywhere, feigning 
the names of Yu Man-tzu, have been creating trouble, and the state of affairs is very | 
grave, so that it will be necessary to move troops. Chung-king is a place where 
trouble frequently occurs, and it is difficult to preserve quietness. Although the 
missionaries have decided to hold their conferences in January, there is a possibility 
that these worthless fellows will take this opportunity to cause trouble, making it 
even more difficult to rectify matters. Therefore, would it not be well to address 
Minister Conger with the request that he will telegraph the chairman of the forth- 
coming conferences to delay their meetings temporarily until quiet is restored ? etc. 

Upon investigation we find that the facts given in the viceroy’s tele- 
gram are truly so. The special object in view is to prevent any misfor- 
tune from springing up in order that the missionaries may be protected. 
We send this note for your excellency’s information, and would beg 

you to telegraph the chairman of said conferences to put off their meet- _ 
ings in Chung-king for the present, in order that any future trouble may 
be avoided. | | | , 

Cards of ministers, with compliments. | 

[Inclosure 4 in No. 124.] 

_ Mr. Conger to the Tsung-li Yamén. 

LEGATION OF THE UNITED STATES, 
Peking, China, December 19,1898. 

The undersigned, envoy extraordinary and minister pleni potentiary 
of the United States of America, has to-day received the note of your 
highness and your excellencies, in which it is stated that the viceroy of 
Szechuan telegraphs, in reference to the proposed missionary confer- 
ence to be held in Chung-king in January next, that the— | 
State of affairs is very grave and that there is a possibility that worthless fellows 
will take this opportunity to cause trouble, aud he therefore recommends that Min- 
ister Conger be requested to telegraph the chairman of said conference to postpone 

| their meetings for the present, etc.
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The viceroy’s suggestion has been telegraphed to Rev. Spencer Lewis, 

a leading American missionary at Chung king; but he must inform your 

highness and your excellencies that only one of the conferences is 
wholly American. The other is a general conference, composed of 
English, Americans, and all other Protestant missionaries. 

He, however, apprehends that it is now too late to stop the gathering 

of these people at Chung-king, because some of the delegates are already 

en route thither, and others are sure to start before they can be com- 
municated with, so that whether or not the conferences are held many 
of the missionaries will be going to or from their homes and will require 
protection. Besides, it is the annual meeting of the American Episco- 
pal Mission, over which the bishop presides and makes important com- 
munications and suggestions. For this supervisory purpose Bishop | 
Earle Cranston has come from the United States and is now somewhere 
on his way from Shanghai to Chung-king, and it will be very difficult, 
if not impossible, to reach him . 

It seems, therefore, that it is not likely that the gathering of the 
missionaries at Chun-king can now be prevented, and having once gath- 
ered there a quiet and orderly conference could do no harm. 

The undersigned feels that he is in duty bound to lay before your 
highness and your excellencies these facts, in order that such further 
precautionary measures may be taken as the exigencies of the occasion 
require. 

Since the viceroy himself acknowledges the existence of danger from 
some worthless fellows, any lack of watcbfulness or failure on his part 
to provide means to restrain and control these fellows will be inexcus- 
able and indefensible. _ | | 
Although the undersigned has telegraphed the missionaries at Chung- 

king, yet because of the several nationalities interested and of the 
impossibility of informing the delegates in time, a postponement of the 
gathering may be impossible, he insists that under these extraordinary — 
circumstances extraordinary efforts should. be put forth by the Chi- 

nese Government to meet the obligations which treaty obligations fix 

upon it. 
The undersigned avails hinself, etc., 

| | | EK. H. CONGER. 

. [Inclosure 5 in No. 124 ] | 

Mr. Conger to. The Tsung-li Yamén. 

| LEGATION OF THE UNITED STATES, - 
| Peking, China, December 22, 1898. 

In reference to the proposed missionary conference to be held in Jan- 
uary at Chung-king, and in reply to his telegram suggesting a postpoue- 

- ment thereof, the undersigned, envoy extraordinary and minister pleni- 
potentiary of the United States of America, has this day received a 
telegram from Rev. Spencer Lewis, of Chung-king, as follows: 

Too late postpone conference. Parties arriving safely. Others already starting, 
require viceroy’s protection, 

which he has the honor to bring to the immediate attention of your 
highness and your excellencies, | 

‘ Since the conference can not be postponed, the undersigned requests 
that the viceroy may be ordered to take whatever extra precautions 
may be necessary to prevent trouble. 

The undersigned avails himself, etc., : | 
ee | | Ii, H. CONGER.
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[Inclosure 6 in No, 124.] | | 

The Tsung-lt Yamén to Mr. Conger. — 

| PEKING, December 26, 1898. 
YOUR EXCELLENCY: We have the honor to acknowledge the receipt 

of your excellency’s communications of the 19th and 22d instants, 
respectively, relative to the missionary conferences to be held at-Chun g- 
king in January next. 7 | 

You therein state that you have wired Rev. Spencer Lewis to post- 
pone said conference and that you have received his reply as follows: 

Too late postpone conference. Parties arriving safely. Others already starting, © 
require Viceroy’s protection. 

Since the conference can not be postponed, your excellency requests — 
_ that the viceroy may be ordered to take whatever extra precautions 

' may be necessary to prevent trouble. — | 
In addition to wiring the viceroy to adopt measures for protection, as 

in duty bound, we sent this note for your excellency’s consideration. 
Cards of ministers with compliments. 

| ROTECTION OF MISSIONARIES IN CHINA 

Myr. Denby to Mr. Sherman. 

No. 2861.] . LEGATION OF THE UNITED STATES, | 

| Peking, February 4, 1898. 
SIR: I have the honor to inclose a translation of an imperial decree 

relating to the recent riots in Shantung. , | 
It will be seen that the various officials concerned have been degraded. _ 

Churches are to be erected at three places and dwelling houses at seven. - 
The most important part of the decree, however, is the clause announe- | 
ing that the local authorities will be held solely responsible for riots, 

I have, etce., | 
| CHARLES DENBY. 

[Inclosure in No. 2861.] 

A decree from the Emperor of China, promulgated in the Peking Gazette, February 1, 1898. 

In obedience to our commands, the officers of the board of civil office have sub- 
mitted a memorial embodying the conclusions they have arrived at respecting the 
penalties that should be imposed on certain officials. : : 

In the matter of the Chu Yeh case, the governor of Shantung, Li Ping Heng, | 
| failed to take protective measures, and it was only after he received a telegram from 

the Tsung li Y4men to hold an investigation, that he reported the matter to the 
Throne. He is certainly deserving of blame and should be censured. Let him be 
degraded two steps and transferred to another post. This punishment can not be 
cominuted. | 

Hsi Liang, Taotai of the Yan I Tsao Chi circuit, is hereby removed from his post. 
The brigade general of Tsaochou, Wan Pen-han, and the prefect of Tsao Chao, Shao | 
Cheng-chao, are deprived of their official rank, but allowed to remain in office. 

The propagation of religion by Westerners is provided by the treaties. The 
missionaries come to China from afar—several thousands of miles—and our officials 
and people should with especial care befriend them. In spite of all, the case of the 
murderer of two missionaries, in the Chu Yeh district in Shantung, occurred—an 
affair greatly to be lamented. The persons concerned in the murder have already, 
according to law, been rigorously dealt with. We have authorized churches to be
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erected at three places and dwelling houses at seven places,in order to make known 
the fact that we entertain a feeling of compassion for persons coming from afar. 

In future, Chang Ju-mei, the governor of Shantung, must instruct his subordinate 
officers that they are, in good earnest, to give proper protection to the missionaries. 
In the event of worthless and reckless fellows again making trouble and committing 
acts of violence, the local authorities of the place will be held solely responsible. 

- Beware! 

Mr. Denby to Mr. Sherman. | | 

No. 2857. | LEGATION OF THE UNITED STATES, 
| Peking, January 18, 1898. - 

. . . ® 
Sir: [ have the honor to inclose a translation of a decree issued by — 

the Emperor of China, on the 16th instant, ordering that Li Ping Heng, 
late governor of Shantung, be handed over to the proper board for the 
determination of a penalty, in consequence of the murder of two Ger- 
man missionaries some time since in Chu Yeh Hsien, Shantung. This 
officer is practically retired into private life,as he has been deprived of 
the viceroyship of Szechuan, to which office he was promoted some time 
previous to the Shantung riot. | . 

_ Other officers, as you will observe by the decree, are to be punished | 
. for being relax in the discharge of their duties so far as missionaries 
are concerned. : | 

The decree, it is believed, will have a beneficial effect, as its promul- 
gation through the Peking Gazette will no doubt be a severe warning 
to the officials and people against further missionary attacks. 

[have,ete, = | | 
| : | CHARLES DENBY. 

[Inclosure in No. 2857. ] 

| Translation of decree published in Peking Gazette, January 17, 1898. 

On account of the murder of some missionaries at Chu Yeh Hsien, in Shantung, 
capital punishment has already been inflicted on the murderers. 

Li Ping Heng, formerly governor of Shantung and appointed viceroy of Szechuan, 
which latter office he has been deprived of, failed to assume the responsibility con- 
fided in him and take precautionary measures, hence a serious affair occurred. Let 
him be handed over to the proper board for the determination of a penalty. The 

| Taotai, Hsi Liang, of the Yen, I Tsao and Chi circuit, Wan Pen-hua, brigade general 
of Tsaochao and Shao Chenchao, prefect of Tsao Chao, are also ordered to be handed . 
over to the proper board for the determination of a penalty. 

Hsu Ting-jen, magistrate of Chu Yeh. Hsien, was very lax in arresting the mur- 
derors and reporting the matter to his superior officers. Let him at once be degraded. 
Robberies have occurred at the missionary chapels in Shou-Chang Hsieh. Let the 
goverLor investigate into the conduct of the magistrate, Chuang Wei-lieh and report 
him to the Throne for impeachment. Trouble has occurred between the Christians 
and non-Christians at Chi Ting, Ho Che, Shan Hsien, and Cheng Wu. Let the mag- . 
istrates either be removed from office or transferred to other posts. 

Shantung is a State famous for carrying out the observances of civilization. Her 
scholars and high ministers of state have practiced the principles of Confucianism 
and have always understood the meaning of ‘‘self-respect.” 

But the ignorant people of the rustic districts, not knowing the underlying prin- 
ciples of matters, have beaten and insulted the missionaries and destroyed their 
churches. This condition of affairs can not, on any account, be allowed to continue. 
Let the authorities of Shantung take action in good earnest to suppress such acts 
and use every endeavor to protect the missionaries. - , 

Let all the Tartar generals, viceroys and governors of the various provinces take 
heed that whenever the people assemble together for the purpose of causing trouble 
to the missionaries they must take action in the matter as commanded by imperial 
decree of July, 1891. Should there be any further procrastination or idleness showy 
in the discharge of their duties, the negligent officials will be severely punished and 
not the least leniency will be shown them. 

F R 98——14 | . .
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_ Mr. Sherman to Mr, Denby. 

No. 1549. ] | DEPARTMENT OF STATE, _ 
| | Washington, March 8, 1898. 

SiR: I have to acknowledge, with much satisfaction, your dispatch 
No. 2857, of the 18th of January last, transmitting the translation of __ 
the decree of the Emperor of China ordering the punishment of the 
officials in Shantung for delinquency in connection with the recent mur- 
der of the two German missionaries in that province. | 

It is expected that good results will follow from this exemplary - 
action, which in similar cases affecting American citizens, has been so 

, strenuously urged by this Government. : 
Respectfully, yours, | JOHN SHERMAN. 

_ Mr, Sherman to Mr. Denby. / | | 

No. 1553. ] | DEPARTMENT OF STATE, 
a Washington, March 21, 1898. — 

Siz: [ have to acknowledge the receipt of your dispatch No. 2861, 
of the 4th ultimo, inclosing a copy of a decree of the Emperor of 
China relating to the antiforeign riots in Shantung. , 

The provision in the decree, that “in the event of worthless and - 
reckless fellows again making trouble and committing acts of violence, — 
the local authorities of the place will be held solely responsible,” has 
been read with satisfaction, as it affords a long-demanded guaranty for 
the future. _ | 

Respectfully, yours, | _ JOHN SHERMAN.” 

RESIDENCE OF MISSIONARIES IN HUNAN. | 

| Mr, Denby to Mr. Sherman: | : 

_ No. 2845.) LEGATION OF THE UNITED STATES, 
| Peking, December 16, 1897. 
Sir: I have the honor to inclose a copy of a letter from Rev. F. B. | 

Brown, an American missionary, to Consul Child, setting forth that he 
has taken up his permanent residence.in the Province of Hunan; also _ 
a copy of the governor’s proclamation touching thatevent. Thisisthe | 
first permanent lodgment made in Hunan by foreigners, and is, there- 
fore, worthy of notice. Hunan is about the size of the State of Kansas. __ 
Its population has been intensely hostile to foreigners. The main 
exports are tea and coal. Other exports are tea oil, ground-nut oil, 
hemp, tobacco, rice, iron, copper, tin, and coarse paper. The timber 
trade in pine, fir, laurel, and other woods is important. The province 
is well watered. The capital, Changsha, lies on the River Siang. | 
Niangtan, at the confluence of the Lien-ki, is a city of 1,000,000 people, 
and one of the greatest tea mats in China. : 

I have requested the consul to give some account of Ch’ang Teh Fu. | 
I have, ete., : | | | 

| CHARLES DENBY.
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. | -(Inclosure in No. 2845. ] 

| Mr. Brown to Mr. Child. — oO 

| | CH’ANG TEH Fu, November 12, 1897. 

DEAR SiR: Inclosed you will find copy of the proclamation put.out 

by the officials here. I think it is all that could be desired in recogniz- 

ing our rights torent here. Everything continues very quiet here, and. 

the people are friendly, while the officials are diligent to see that we 

have no trouble. Between ten and twenty of these proclamations have 

been posted at various places in the city that I know of. Yamén run- 

ners are detailed daily to look after us. Also a small official called 

“wei uln” has told us he has taken up residence in a temple close at 

hand to protect us. Besides this, ten soldiers have been quartered 

close at hand to be at our disposal should they be needed. | 

This is the present favorable state of things here, and resulting 

largely, I believe, from your representations on our behalf. 

I believe that the putting out of these proclamations is a token of the 

opening of this closed: province to the Gospel and to the foreigner in a 

way that has not been heretofore. 
~ Very truly, yours, | F. B. BRowN. 

[Inclosure 2 in No. 2845. ] 

Copy of proclamation. | 

- Jou TeH Hu Linc, MAGISTRATE, _ 
| 15th 10 Moon Kwansu, 23d Year. 

Notification is hereby given to notify all nations’ missionaries who are going 

inland to rent houses or ground. I have had a dispatch from the Emperor stating 

that it is legal, according to the treaty, to rent houses or ground, and also I had a 

dispatch from the viceroy instructing me to protect all missionaries coming to my 

district. | 
There are two American missionaries, Mr. ‘‘Kiang A Teh,” ‘Be Liang Jing,” 

who have rented a house outside of the west gate, and have made a written agree- 

~ ment for the house; therefore I have sent my proclamation around, instructing and 

prohibiting my subjects from troubling them in any way. 

| Mr. Denby to Mr. Sherman. | | 

No. 2864. | LEGATION OF THE UNITED STATES, - | 
| Peking, February 14, 1898. 

Sir: In my dispatch No. 2845, of December 16 last, I informed you 

that American missionaries had effected a lodgment at Ch’ang Teh Fu, 

in the province of Hunan. | 
I have now the honor to inclose a copy of a paper describing this 

town, which was transmitted by Mr. H. D. Chapin. : 

I have, ete., | | | 

| CHARLES DENBY. : 

(Inclosure in No. 2864.] 

| Description of Ch’ang Teh Fu. | 

Ch’ang Teh Fu, the largest and most important city in the western part of the 

Province of Hunan, is situated on the Yuen River near where it empties into the 

Tung Ting Lake. Its position is thus an: important one, commanding, as it does,
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the trade of almost the whole western part of the province. Of this trade the most 
important item is the great quantities of timber which is rafted down from the 
mountain districts and exported to every part of the Yangtze Valley, also coal, rice, 
oils, tea, and other products. ce 

The population of Ch’ang Teh Fu, at a rough guess, may be between 200,000 and 
300,000, and for a Chinese city it seems to be fairly healthy. | 

The people are more friendly to foreigners than in almost any other place in the 
province, and the past year has seen a great awakening and a new demand for 
western knowledge and things. Already such articles as condensed milk, foreign 
flour, lamps, glassware, cutlery, dry goods, toys, etc., can be purchased in the shops, 
and doubtless other goods would find a market as the demand for them is created. 

The literary men of the city are forming classes for the study of English and are 
asking for foreign books, while there is talk among the more progressive of a line 
of steam launches to ply between Ch’ang Teh and Hankow. Owing to the insufficient — - 
depth of the Tung Ting Lake none but small launches could be used; but all these 
things are evidences of a great change and forward movement which, we are glad 
to say, is not confined to matters of trade or science, for there is also a new interest 
in the Christian religion. A few have been baptized as converts, and otlters are 
showing an interest and inquiring concerning the truth. There can be no doubt 
that both for purposes of trade and for missionary work the city of Ch’ang Teh Fu 
is a most important center. 

; E. D. CHAPIN. 

| Mr. Conger to Mr. Day. 

No, 34.] LEGATION OF THE UNITED STATES, | 
. Peking, China, September 1, 1898. 

Str: I have the honor to transmit to you herewith copies of the cor- 
respondence with the United States consul-general at Shanghai, and 
my note to the Tsung-li Yamén, in regard to a complaint of maltreat-— 
ment by the Chinese made by Mr. E. D. Chapin, a citizen of the United 
States and a missionary residing at Wuhu. 

I have, ete., EK. H. CoNnGER. 

[Inclosure | in No. 34.] 

Mr. Goodnow to Mr. Conger. 

oe CONSULATE-GENERAL OF THE UNITED STATES, 
| | Shanghat, China, August 17, 1898. 

Sir: I hand you herewith letter to me from Z. Charles Beale, super- 
intendent of the Christian and Missionary Alliance, Wuhu, and letterfrom __ 
the Rev. E. D. Chapin, missionary of that alliance, which explain them- 
selves. I see by Dr. Wilcox’s dispatches that they have submitted to 
him practically the same papers which he forwarded to Washin gton for 
instructions. It seems to me (and Mr. Chapin,who is here in Shanghai, 
agrees with me) that no further monetary damages, either for the mis 
sionary in person or for the mission, can be asked for. Mr. Chapin 
would be well satisfied if an escort could be given him to the town 
where the trouble occurred and the authorities there be instructed to 
obtain for him a building which he could lease for missionary purposes, 
and if the authorities Le instructed from Peking to protect him fully. 
Mr. Chapin desires to make no further claim for damages for himself 
and believes it would weaken his influence in that region if exemplary 
damages were asked for the mission. Mr. Chapin leaves here shortly 
for Wuhu, and if you ask and obtain the escort and the instructions to ° 
the local Chinese officials I have indicated above, he desires to be
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notified either by you directly or through me, at Wuhu, in'care of the 
Christian and Missionary Alliance. 

I have, ete., - JOHN GOODNoW, 
| | Consul- General. 

[Sub-inclosure.] 

Mr. Beale to Mr. Goodnow. 

THE CHRISTIAN AND MISSIONARY ALLIANCE, 
| . Wuhu, China, August 5, 1898. 

Deak Sir: Your favor of the 2d to hand. Mr. Chapin and Mr. Alexander have 
written out a full account of their trouble to Mr. Wilcox. He said that he thought 
it would have to go to Washington; I don’t think so. Mr. Chapin came this a. m., 
and he says that the officials begged them to accept a fixed amount for their dam- 
ages, which they did; but this will not cover the mission’s demand. I believe also 
that if there is to be peace in Hunan some strong protest should be made, and these 
men returned in honor with a strong escort; if not, there will be future trouble. : 
However, I am sure that our Government will take it up in a wise and vigorous 
manner. 

I have nothing new to add about the trouble myself. Mr. Chapin is forwarding 
to you a detailed account. _ 
Thanking you for the interest you have taken, I am, etc., 

. Z. CHAS. BEALE, 
. Supt. Christian and Missionary Alliance in Central China. 

[Subinclosure No. 2.] . 

. Mr. Chapin to Mr. Goodnow. 

THE CHRISTIAN AND MISSIONARY ALLIANCE, 
- Wuhu, China, August 5, 1898. 

DeEaR Srr: Having reached Wuhu and consulted with our local superintendent, 
he has asked me to prepare a written statement of our troubles in. western Hunan 
for transmission to you. 

On May the 17th, of this year, Mr. B. Alexander, a British subject, and myself 
(F.D. Chapin), an American subject, left Ch’ang-teh-fu, where we have a mission 
station, for a bookselling and preaching trip up the Uen River, in ‘estern Hunan, 
traveling in our own boat, a large native one. After a comparatively quiet trip, 
with some trouble at a few places, we reachéd Hong-Kiang, a large and busy place, 
on the 17th of June. Wishing to remain at that place for a time we dismissed our 
crew and lived in our boat, going ashore to sell books and tracts on the streets; we — 
also had hopes of being able to rent a place for a mission station. We had two days 
of comparative quiet, selling books, but the local officials showed a secretly hostile 
spirit from the first—outwardly friendly, but doing as little as possible in the way 
protection, in the hope of driving us from the place. The bad element of the city | 
crowded the river banks, shouting that they would beat and kill the ‘‘ foreign devil.” | 
We suggested to the officials that the people, if thus freely permitted to curse and 
threaten us without restraint, would have sufficient conrage for something more 
than words, but they did nothing to put a stop to it. 

The 23d of June being the dragon-boat festival, the officials requested us to remain 
on board, and we consented, merely asking that they prevent roughs from making 
us trouble on the boat. In the afternoon, however, a crowd gathered, and while the 
few soldiers on duty stood and looked on with scarcely a protest, they began ston- 
ing the boat. One of the soldiers did seize an offender, but his superior struck him 
and made him release his prisoner. Seeing the weakness of the authorities the mob 
redoubled their attack, and were in a fair way to demolish our boat had not the sol- 
diers from the gunboats nearby succeeded in getting her away from the bank and 
taking us across the river. We were anchored beside three native gunboats at the 
time of the disturbance, but they were as useless as washtubs. We were kept 
anchored below the city for ten days, while the officials used every plea and excuse 
they could invent to induce us to leave. Feeling that they could protect us if they 
chose we refused to go, and they asked us then to give them time to quiet the people 
before we returned to the city. We told them we would wait any reasonable time. 

- Hong-Kiang, being neither a Fu nora Hsien city, has only subordinate officials,
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and is governed by the magistrate of Huei-tong-hsien. This magistrate came down 
in person to investigate the difficulty, and showed an apparent readiness to suppress 
the trouble. His methods, however, seemed to us rather mild; he contented himself 
with exhorting the people not to molest us, and although in his proclamation he 
threatened offenders with punishment, yet he made no arrests. We ventured to 

_ suggest that more rigid measures than mere exhortation would be moreeffectual; but 
he said that to make any arrests, or to use force at that time, would cause a whole- 
sale uprising, in which not only we, but also himself, would be killed; in fact, the 
city was being nightly posted with placards to that effect. The magistrate claimed 
that his forces were insufficient, but two garrisons of soldiers were within call if he 
had chosen to call them; he assured us, however, that all that was necessary was to 
thoroughly exhort the people and all would be well. Soon the 4th of July he sent 
down men to take our boat back to the city. A short time after arriving back a 
crowd gathered as before, beginning with words, proceeding to deeds, giving us 
a very severe stoning. At the time there was hardly a man on the scene from any 
of the officials on the shore, and the gunboat did scarcely anything. We were 
anchored outside the official boat of the commander in chief of the gunboats of the 
place; but seeing that his own boat was being damaged, his men, instead of doing 
anything to disperse the mob, simply pushed our boat forward so that his escaped, 
while ours was exposed to the full force of the stoning. They then began to beg us 
to go aboard one of the smaller gunboats, as before, and escape. We at first refused 
to do so, as we knew that they were well able to protect us on ourown boatif they 
chose to do so; however, as the side of the boat was crushed in, and very large 
stones coming into the cabin, we found that we could no longer stay aboard safely, 
so we went on board one of the gunboats on their promise that they would also, as 
s00n as possible, push off our boat as well. However, we had hardly left our boat 
before some of the mob got aboard, armed with swords and knives. The natives 
with us had a very narrow escape in getting off the boat. Assoon as the mob began 
getting aboard our boat the soldiers on her immediately jumped into the water and 
swam away to safety. Finding that we were not on board, the mob, aftersmashing 
our boxes open and looting whatever they could find, broke open a case of kerosene’ 
and, firing that, soon reduced the boat and its contents to ashes;. all this within an 
oar’s length of three gunboats armed with small cannon, muskets, swords, and 
spears. We were meanwhile some distance below on another gunboat, and as the 
people were putting off in small boats to follow us, as soon as our natives had joined 
us we dropped down the stream some distance, the captain of the gunboat abso-_ , 
lutely refusing to take us to Ch’ang-teh-fu, as he said he would be killed on the road 
as wellas we. We could not procure a boat ourselves, and so we were kept waiting 
there, not knowing how soon we might be attacked. ; 

The secret society called the Ko-lao-huei is very strong in western Hunan, andit — 
is freely confessed that many of the soldiers, and even of the smaller officials them- | 
selves, are members of it, which doubtless accounts in part for their unwillingness 
to do anything against their fellow-members. After dark that night the magistrate 
of Huei-tong-hsien came down the river and said that if we would not put the mat- 
ter in the hands of our consul he would pay any amount of damages we chose to 
ask, and would guarantee that as soon as he could quiet the people we would be 
able to return in peace, and that he himself would rent us a house and protect us 
in it. We told him, however, that we could not then discuss those matters; thatthe 
first thing was to get us down the river in safety. He then procured us asmall boat, _ 
in which, escorted by a gunboat, we came down to Ch’ang-teh-fu. We were told that 
the Ko-lao-huei had sent messengers ahead for the people to kill us, but by traveling 
night and day, and taking the oars ourselves much of the way, we succeeded in get- 
ting ahead of their messengers, and reached Ch’ang-teh-fu safely on the 8th of July. 
The magistrate sent a man down to Ch’ang-teh-fu to settle with us, the negotiations 

_ being carried on through the Hsien magistrate of that place. ‘Ten days were spent 
in trying to get us by all manner of means to promise that we would not refer the 
matter to our consul, but we told them we should make them no such promise, as we 
considered that they had failed in their duty and should be reported. They then 
asked if we would allow them to settle the matter as far as cash compensation was 
concerned, and we consented, on the distinct understanding that it would not affect | 
the question of reporting their remissness. They accordingly paid us, on July 19, 
the equivalent of $1,864 (Mexican) for the loss of boat, all our personal effects, money 
in cash, traveling expenses, etc. They endeavored to obtain from us a receipt for 
the amount made out in such a form as to practically acknowledge the settlement of 
the whole matter, but we gave them a receipt which simply stated that, having - 
received payment in full for pecuniary losses, we would not again make claim for 
them. . , 

In stating the matter for your consideration, we would just say that so far as con- 
cerned the magistrate of Huei-tong-hsien we have no complaint to make, unless it 
be for weakness in his dealing with the matter. He appeared honest in his endeavors 
to suppress the trouble, but was certainly mistaken in thinking that merely exhort-
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ing the people was sufficient. Since we left the place we have heard that he has 
made a number of arrests, but can not say whether it is true. 

As to the smaller local officials, however, they were determined to drive us away, 
if possible, and were largely responsible for the trouble. If their local forces were 
insufficient, which is not the case, there was a garrison of soldiers within a day’s 
journey of the place, at Uen-cheo-fu, and another at Tsing-cheo. 

The officials also tried to shift the blame upon us by accusing one of our native 
colporteurs of quarreling with the people on the streets, destroying their property, 
etc. We, however, investigated these things, and while it may be that he was some- 
what rash in his words against idolatry, yet the ridiculous charges they made, we — 
are convinced, are utterly untrue. - _ : 

I inclose Mr. Alexander’s Chinese name and my own; also the names of the officials 
— concerned. , 

Having, I believe, covered the ground, I will close. 
_ Yours, very respectfully, E. D. CHAPIN 

[Inclosure % in No. 34.] 

Mr. Conger to the Tsung-li Yamén. | 

LEGATION OF THE UNITED STATES, 
| Peking, China, August 25, 1898. 

The undersigned, envoy extraordinary and minister plenipotentiary 
of the United States of America, has the honor to inform your highness 
and your excellencies of the Tsung-li Yamén that he has received 
through the United States consul-general at Shanghai a detailed 
report, which is inclosed herewith, of an unjustifiable and unprovoked 
attack upon an American missionary, Mr. E. D. Chapin, and his English 
associate, Mr. B. H. Alexander, by a riotous mob at Hong-Kiang, in 
the Province of Hunan, which resulted in the burning of their boat, the 
loss of their clothes, books, and other belongings, great personal vio- 
lence, and, with their lives threatened, their final expulsion from the 
locality. | | | 

The details of the affair are very carefully given in the inclosed 
report, together with a frank account of a prompt and satisfactory set- 
tlement between the local officials and Mr. Chapin of the pecuniary 
damage sustained. | | 

But in view of the oft-repeated injunctions of His Imperial Majesty, | 
and your own keen sense of justice, 1 am sure that your highness and 
your excellencies willreadily agree with me that a matter of such grave 
importance should not be permitted to end thus. | - 

The peace and safety of the missionaries who are in China pursuing 
. their calling under sacred treaty rights must be assured, good order 

among your people should be preserved, and respect for authority and 
compliance with law ought to be enforced, to the end that more serious | 
future trouble may be avoided, life spared, and property protected. 

In order, therefore, that the missionaries may peaceably teach and — 
practice their faith at Hong-kiang, and that the people of said place 
may definitely understand that they must not harass or persecute 
them, and especially because of the facts set forth, the undersigned is 
constrained to respectfully request that Mr. Chapin be furnished a 
strong escort and be honorably conducted into Hong-kiang, and the 
authorities there directed to find a safe and suitable place which he 
can lease for missionary purposes, and that they be peremptorily 
instructed to render him and his associates full and complete protection 
in their work. | | . 

That this procedure may have the fullest potency, and its result be
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that which is best and most to be desired, it should be speedy and 
effective. | . 

Hence it is requested that the matter shall have the immediate con- 
sideration of your highness and your excellencies and the undersigned 
notified of the result. | | 

The undersigned avails, ete., 
: E. H. CONGER. 

| Mr. Conger to Mr. Day. . 

No. 35.| LEGATION OF THE UNITED STATES, 
Peking, China, September 5, 1898. 

Str: Referring to my dispatch No. 34, of the 1st instant, I have the | 
honor to inform you that I have to-day received a reply from the Tsung-li 
Yamén, a translation of which is herewith inclosed, in which I am 
informed that orders have been sent to the governor of Hunan, direct- ~ 
ing him to instruct the local officials to make a prompt and satisfactory 
settlement of the case and to offer Mr. Chapin and his associates every 
protection, to escort them back to Hong-kiang, and give them every 
assistance in the purchase of property. 

Mr. Chapin has been advised to call upon the local officials for the 
necessary escort, protection, and aid in securing a place for missionary 
work and to make an early report to this legation. 

The Department will be informed of the final settlement of this case. _ 

I have, etc., 
: | KE. H. CONGER. — 

oo [Inclosure.—Translation. ] 

Tsung-li Yamén to Mr. Conger. | " 

PEKING, September 2,1898. 

Your EXcELLENCY: On the 27th of August last the prince and 
ministers had the honor to receive your excellency’s note, wherein you. 
state that you have received, through the United States consul-general 
at Shanghai, a detailed report of an attack upon an American mis 
sionary, Mr. E. D. Chapin, and his English associate, Mr. B. H. Alex- 
ander, by a mob, which resulted in the loss of their clothes, books, and 
the burning of their boat, etc. You further state that the details of 
the affair are very carefully given in the report, together with a frank | 
account of a prompt and satisfactory settlement between the local — 
officials and Mr. Chapin. _ | 

Upon perusing the above report the Yamén was greatly grieved, 
and immediately sent orders to the governor of Hunan ordering him 
to instruct the local officials to make a hasty and satisfactory settle- 
ment of the case, and to afford Mr. Chapin and his associate every 
protection, to escort them back to Hong-kiang, and give them every 
assistance in purchasing property. | | 

As soon as a reply is received from the local officials your excellency 
will be further notified. As in duty bound, we send this communica... 
tion for your information. . | 

A necessary communication sent to the minister of the United States.
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Mr. Adee to Mr. Conger. | 

No. 36.] DEPARTMENT OF STATE, 

| Washington, September 19, 1898. 

Sir: I send you copy of a dispatch from the United States consul 

- at Hankow,! communicating the statements of the Rev. Z. Charles 

Beale and E. D. Chapin, of the Christian and Missionary Alliance, 

regarding a riot which occurred at Hong-kiang, in Hunan, and which 

resulted in their being driven from the scene of their labors and suf: 

fering injury, for which they have been in part indemnified by the local - 

authorities. | 7 

Mr. Wileox has been instructed to lay all the facts of the case before 

you. The inclosures with his dispatch are, however, herewith commu- | 

nicated, inasmuch as they have been received in original from Mr. 

Wilcox, and it does not appear that he has retained copies. 

The instructions of the Department to your predecessor in 1895, with 

respect to the protection of missionaries in the interior provinces, the 

punishment of any persons guilty of interfering with them.or injuring 

them in person or property, and the necessary discipline-to be imposed 

on all provineial and local authorities who may have failed in their duty 

on such oceasions, will afford you all proper guidance for dealing with 

the present question, which for the time appears to have passed from 

— the’acute stage to one of formal complaint and demand for exemplary 

action by the Chinese Government. (See Foreign Relations, 1895, cor- 

respondence concerning antiforeign riots, pp. 87-194.) 

Respectfully, yours, | : 

| ALVEY A. ADEE, 
, Acting Secretary. 

. Mr. Conger to Mr. Hay. 

No. 87.] - LEGATION OF THE UNITED STATES, 
Peking, China, November 8, 1898. 

Sir: Acknowledging receipt of Department’s instruction No. 36, of 

September 19, concerning the case of KE. D. Chapin, a missionary, who 

in June last was driven from his labors by a mob at Hong-kiang, in 

' Hunan, I beg to call-your attention to my dispatches Nos. 34 and 35, of 

September 1 and 5, respectively, from which it will appear that the 

Tsung-li Yamén had instructed the local officials to furnish Mr. Chapin 

necessary protection, escort him back to Hong-kiang,. and give him 

every assistance in the purchase of property there. 

| If there shall be any failure in carrying out the instructions of the 

Tsung-li Yamén, I will renew my demand as soon as such information 

reaches me. a | 

I have, ete., EK. H. CONGER. 

STATE AFFAIRS IN CHINA. 

Mr. Denby to Mr. Day. 

No. 2949. | LEGATION OF THE UNITED STATES, 
Peking, China, June 20, 1898. 

Str: I have the honor to report that in accordance with an imperial 

decree importaht changes have recently been made in the Government. 

‘Not printed.
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Wang Tung-ho, a grand councilor, and a member of the Tsunegli | 
Yamén, has been degraded and directed to return to his home in the 
south. It is said that he was impeached by no less than twenty four — 
censors, and that the Emperor was thus lenient owing to his having 
been his tutor. He has not for some time worked in accord with the 

_ other ministers, especially Li Hung chang. This change will very 
much strengthen the latter’s position, as Wang Tung-ho has always 
been his most bitter enemy, having recommended during the Japanese 
war that he be recalled and beheaded. | , 
Wang Wen-shao, viceroy of the province of. Chihli, has been ap- 

pointed to this vacancy. He was at one time a cabinet minister, but — 
fell into disgrace and was sent south as governor. After the J apanese 
war he was appointed viceroy to succeed Li Hung Chang. He was a 
special favorite of the late Prince Kung, who always desired his return 
tothe cabinet. He is neither anti nor pro foreign, and has never taken 
any interest in foreign affairs. 7 

The other change is the appoinment of Jung Lu, a member of the 
Tsungli Yamén, as acting viceroy of the province of Chihli, to succeed 
Wang Wen-shao. No one has as yet been named to fill this vacancy. 

Ihave, ete, | SS 
- | CHARLES DENBY. 

_ Mr. Conger to Mr. Day. : 

. _ Telegram. ] | 

| LEGATION OF THE UNITED STATES, | a 
Peking, China, September 23, 1898. 

Day, Washington: | sO , 
Emperor has been compelled to decree the Empress Dowager co- 

_ regent. She assumes full power to-day. | | 
| , CONGER. 

| ) Mr. Conger to. Mr. Day. 

No. 49.] LEGATION OF THE UNITED STaTEs, | : 
| | Peking, China, September 24, 1898, — 

Sir: I have the honor to confirm, on the overleaf, my telegram of | 
yesterday, and to inclose a copy of the imperial decree upon which it 
was based. — | CO ' | 

| EK. H. Concer. . 

[Inclosure in No. 49.] oO . 
Translation of a decree published in the Peking Gazette, September 21, 1898. 

At the present time many difficult national questions are waiting to be settled. Night and day we have labored diligently and cautiously managihg these multitu- dinous affairs, and even when at leisure have taken great pains to avoid making any mistake. : . -
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In looking back, we find that since the time of the Emperor T’ung Chih, the 

Empress Dowager has, upon two occasions, conducted the affairs of the Government 

most excellently. Therefore, reflecting upon the importance and dignity of our 

country, we have very earnestly besought the Empress Dowager to compassionately 

assist us In the administration of the Government and to condescend to our request. 

This would be for the happiness of all the officials and people of the Empire. 

- Beginning with to-day, the administration of the Government will be carried on 

in a side hall. On the 8th of this moon (September 23) the princes and ministers — 

will follow us into the Ch’in Cheng Hall, where the proper ceremonials will be 

- observed, the various Yaméns which have control of these ceremonials having been 

instructed to make due preparation. : 

Mr. Conger to Mr. Day. ' 

No. 54. | LEGATION OF THE UNITED STATES, 
| Peking, China, September 30, 1898. 

Srr: I have the honor to inclose copies of six imperial decrees pub- 

lished since my dispatch of the 24th instant. - 

I have, ete., HK. H. CONGER. 

[Inclosure 1 in No. 54.] ° 

Translation of an imperial decree published in the Peking Gazette, September 25, 1898. 

Ever since the fourth moon we have constantly been indisposed, and although for 

a long time have been under treatment there has been no improvement. Therefore 

if there is any person who is skilled in the science of medicine, let him be recom- 

mended immediately by any official in the Empire, and if he is now residing insome — 

other province, let him come to Peking speedily and without delay. . 

[Intlosure 2 in No. 54.] 

Translation of an imperial decree published in the Peking Gazette, September 26, 1898. . 

The various reforms which have recently been proposed by the court for the pros- 

‘ perity of the nation were considered with the hope that at this time the Empire 

might become rich and powerful, that the people might secure a livelihood, and have 

not originated out of a desire simply to adopt new methods and abandon old ones. 

We have been very reluctant to do all this, and therefore our subjects should sym- 

pathize with us. Upon consideration, we find that the people are in a state of doubt 

and fear, having been brought about by those in authority not acting in accordance 

with ordersand not being in sympathy with us. The result has been that the ignor- 

ant have made false conjectures and many erroneous reports have arisen. Take, for 

example, the matter of dispensing with the official posts. The object was to sift out 

and reduce the number of supernumeraries, but because the provincial officials did 

not investigate the matter there have been numerous memorials recommending that 

great changes be made in the administration of the Government. | 

Reasoning from this, falsehoods have been propagated. What will be the end? 

Therefore, if the truth is not made known there is reason to fear that the people will 

become excited ‘by this random talk, and tranquillity will cease to prevail, and all 

our efforts for the prosperity of the Empire will avail nothing. 

In dispensing with the imperiai supervisorate of instruction and the various other 

departments, our design was to separate the business of these departments and in 

- this way abolish all unnecessary duties. Now, upon consideration, we believe that 

by adding this and cutting out that, a roundabout method is the result, and the state 

of affairs is not different than formerly. Therefore let the imperial supervisorate of 

instruction, the office of transmission, the grand court of revision, the court of impe- 

‘- rial entertainments, the court of the imperial stud, and the court of state ceremonial 

be replaced and conduct their duties as usual. Let all those official posts andoftfices. 

in the various provinces which ought to be abolished and incorporated and all 

unemployed officials be dispensed with by the governors and governors-general,
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In regard to the establishment of the Chinese Progress Magazine, giving the : 
literati permission to memorialize, the original design was to make us clearly see 
and understand the feelings of the people. But now the court has made ample pro- 
vision for freedom of speech to the officials that they may be able to petition in 
regard to the administration of the Government, and if there is anything worthy of 
selection it will be acted on without delay. However, the memorialists have been 
emulating each other and sending in petitions containing merely superficial phrases, - 

‘ and have plagiarized even to the extent of spreading falsehoods. 
Hereafter only those officials who have the right to memorialize shall use respect- 

ful and proper language for the enlightenment of the people, and shall proclaim the 
real truth as to the Government. But those officials who are not authorized to 
memorialize will not be allowed to present sealed petitions, but will conform to the 
fixed laws. 

_.. --Since the Chinese Progress Magazine is of no use to our person and is mislead- — 
ing to the people, let it be immediately abolished. 

The Imperial Chinese University, being for the culture of the people and others in 
the provincial capitals, having already been established, in addition let the smaller : 
schools in the various departments, prefectures, and districts be established accord- 
ing to the pleasure of the people. : 

The temples in the provinces which are not on the imperial list, if they are not 
illegal, shall continue as formerly, and need not be converted into schools, that the 
people may not be offended. " 

In addition to this, those things already under discussion and put into operation 
in order to improve military affairs and ‘to increase the sources of revenue, must be 
carried out in good earnest. That which is of no benefit to the present administra- 
tion, and that which is a hindrance to our person, let the six boards and the foreign 
office carefully investigate and report clearly on the different methods of procedure. 
Now that the affairs of the Government are in great difficulty, all business must be 
deliberated upon with the greatest care in order to decide what should be introduced : 
and what rejected, that the good may be retained and not a single flaw remain. 

We shall endeavor to arrive at a happy medium, and not simply follow ourown | 
inclinations. Therefore all officials, great and small, ought to sympathize with us, 
and earnestly strive to aid us in the administration of the Government and to pro- 

. Claim the truth. | | | | 

[Inclosure 3 in No. 54.] . 

Translation of an imperial decree published in the Peking Gazette, September 26, 1898. — 

The board of punishments has memorialized the throne upon a very important case, 
and requests the appointment of high officials to conduct the trial. , 

Let the offending officials, Hsii Chih-Ching, Yang Shen-Hsiu, Yang Jui, Lin Hsii, 
T’an Ssu-T’ung, Liu Kuang-Ti, and K’ang Kuang-Jen, the brother of K’ang Yu Wei, 
be strictly tried by the grand council, together with the board of punishments and 
the board of censors. . 

Chang Yin Huan has been frequently censured on the ground that his reputation 
has been very reprehensible, although he did not belong to K’ang Yu Wei’s faction. 
Therefore let him be turned over to the board of punishments to be looked after 
temporarily and wait for the imperial decree. | . 

~ K’ang Yu Wei formed a party tor his own selfish purposes. Therefore his. offense 
is very grave. 

All of K’ang Yu Wei’s adherents, Hsii Chih-Ching and others, have already been 
turned over to the board of punishments that they may undergo a very strict trial. 
Further, it would be difficult to guarantee that there are not others among the offi- 
cials and gentry who have been beguiled by K’ang Yu Wei, but the court is very 
lenient, and wiil not make further investigations. | 

[Inclosure 4 in No. 54.] 

Translation of an imperial decree published in the Peking Gazette, September 28, 1898. 

Let Jung Lu officiate in the grand council and let Yii Lu fill the appointment of | 
viceroy of the province of Chihli and also fill the position of the superintendent of 

' northern trade. | 
.  Letall the northern forces remain under the control of Jung Lu, who will be 
| assisted by Yii Lu. |
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[Inclosure 5 in No. 54. ] 

Translation of an imperial decree published in the Peking Gazette, September 29, 1898. 

Chang Yin Huan, who was junior vice-president of the board of revenue, having 

already been degraded, was very clever at imposing on people, his actions were 

deceitful, mysterious, and tickle, and he sought after the rich and powerful. There- 

fore let him be banished to Hsin-chiang, and turned over to the various governors, 

who are ordered to use the utmost care in guarding him on his journey. 

[Inclosure 6 in No. 54.] 

Translation of an imperial decree published in the Peking Gazette, September 29, 1898. 

Whereas the present times and affairs are full of difficulties, the court has dili- 

gently planned for the Government, seeking reforms for its prosperity according to 

the plans for the welfare of the people as handed down by our ancestors. The 

Emperor has labored night and day, with unwearied diligence, but unexpectedly 

there appeared a manager of affairs, K’ang Yu Wei, a leader of false doctrines, a 

deceiver of the age, a slanderer of men, who led a crowd of low followers and took 

- advantage of the attempt at reforms to impose his own rebellious schemes, covering ~—~ 

up his conspiracy and secretly irregular conduct. Some days ago he gathered 

together his band to surround the I Ho Palace, to capture the Empress Dowager and 

also the Emperor, but he was discovered and his conspiracy broken. It is also 

reported that his murderous band had formed a society to preserve China, but not 

the Manchu dynasty. This rebellious conduct is certainly to be detested.. My great 

filial affection for the Empress Dowager must be known to foreigners and Chinese. 

K’ang Yu Wei's learning is crafty and false. Those books which he corstantly made 

were opposed to the classics, misleading and destructive of the sages and laws. 

Because of his constant advocacy. of reforms he was appointed to a post in the for- 

eign office, and we appointed him to immediately repair to Shanghai to take charge- 

of the Government press, but he lingered in the capital to stir up strife and practice 

his dark designs. Unless the protection of our ancestors had enabled us to clearly 

gee his schemes beforehand there is no telling what would have happened. K’ang 

Yu Wei, the chief of rebels, has now absconded; therefore let all the provincials 

strenuously seek him out and arrest him for severest punishment. — 

The Chii-jen (M. A.) Liang Chi-Chao was an accomplice of K’ang Yu Wei, and his 

writings are full of falsehoods and rebellion; therefore let him also be apprehended 

for punishment. K’ang Yu Wei's brother, Kang Kuang-Jen, and the Censor Yang 

Shen-hsin and clerks of Grand Council, I’an-ssu-tung, Lin-Shu, Yang Jui, Liu Kuang- 

ti, and others, were truly associates and abettors of K’ang Yu Wei, Yang Jui and 

others at every audience sought to deceive and disobey the Emperor. Theysecretly 

protected ruffians and joined with them in their evil deeds, so their crime is of the 

gravest character. They have been degraded, examined, and lodged in the board of 

punishments. Immediately memorialists declared that if there was any delay in 

this trial there was great danger of a riot. We meditated carefully on the investi- 

gation of said rebels. Their crime was great, without precedent, and they must not 

- escape the net of the law. If they were permitted to speak they would involve many 

others; therefore we could not await the report from the board of punishment, and 

yesterday. we decreed that the guilty persons be immediately executed. This affair 

_ is no common occurrence, hence this band of criminals were immediately executed. 

_ K’ang Yu Wei is the leader and originator of these rebellious schemes; his crime is 

exceeding great, and he must not-be permitted to escape a public execution. The 

crime of these men has now been fixed and it must be published over the Empire that 

‘all men may know that we establish the throne upon ancient rites and teaching. 

If K’ang Yu Wei be not brought under the law, both men and gods must detest him 

as beyond the pale of forgiveness, and he would succeed in influencing otkers to 

imitate him, and thus there would be many rebellious subjects. As the court is thor- 

oughly informed, our heart is very compassionate, and we have issued a decree not 

to pursue them further. Hereafter let all officials and people be warned by theexam- 

ple of K’ang Yu Wei. Let all obey the teachings (of Confucius) and assist in the 

present difficulties, and in all reforms that are beneficial to Government and people; 

not only such reforms as are already in operation, but to adopt such others as maybe . 

found necessary to do away with effete and useless customs. Let them proceed in : 

regular order. The Emperor hopes that this may be made widely known to all. ;
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| Mr. Conger to Mr. Hay. : 

No. 119.1 , LEGATION OF THE UNITED STATES, 
: Peking, China, December 21, 1898. | 

Siz: I have the honor to inform you that the following appointments 
to the grand council and the Tsung-li Yamén have been announced in 
the Pekin Gazette. They are of no special interest beyond the fact 
that the grand council now has more members than at any time since 
the Ming dynasty, six having been the limit. | 

To the grand council, Chi Hsiu. | | oo 
To the Tsung-li Yamén, Kuei Ch’un, Chao Shu-ch’iao, and Lien Yuan. 

I have, ete., | | , | Bo 
| E. H. CONGER. 

Mr. Conger to Mr. Hay. = 

No. 120.] LEGATION OF THE UNITED STATEs, a 
| Peking, China, December 21, 1898. 
‘Sig: I have the honor to inclose to you a list of the members of the 

grand council, the Tsung-li Yamén, and of the six boards, which make 
up the central Government of China. a 

The list has been prepared with considerable. care, especially as to 
the spelling of the Chinese names. - | | | oe 

I have, etc., , _ | HK. H. CONGER.. 

{[Inclosure in No. 120.1 | 

| Chinese official list. . | 

Grand council or cabinet, seven members, four Manchu and three Chinese, arranged 
in order of precedence: | 

President.—(1) Prince Li (Manchu), hereditary prince, a distant branch of the 
Imperial family. . 

Members.—(2) Jung Lu (Manchu), a grand secretary of state, sttpervisor of board 
of war, commander in chief of the northern armies, member of the Tsung-li Yamén, ex-viceroy of Province of Chihli, ex-military governor of Peking. (3) Kang Yi 
(Manchu), junior grand secretary of state, president of board of war, ex-president 
of board of punishments, ex-governor of Provinces of Shansi, Kiang, and Kwang- 
tung. (4) Wang Wen-shao (Chinese), of Chekiang Province, president of board _ of revenue, member of Tsung-li Yamén, commissioner of railway and mining 
bureau, ex-viceroy Provinces of Yunnan and Kuei-cheu, ex-viceroy Province ot Chibli. (5) Chi Hsiu (Manchu), president of board of ceremonies, president of | household office. (6) Ch’ien Ying-p’u (Chinese of Chekiang), president ef board of 
works, ex-president of censorate. (7) Liao Shou-heng (Chinese of Province of Kiang- 
su), Junior guardian of heir apparent, president of board of ceremonies, member of. 
the Tsung-li Yamén, ex-president of board of punishments. . 

The Tsung-li Yamén (foreign office), ten members, six Chinese and four Manchus, 
arranged in order of precedence: | 

Presidents.—(1) Prince Ch’ing (Manchu), lord chamberlain of the Imperial court, commandant of the Peking field force. : : 7 
Members.—(2) Wang Wen-shao member of grand council. (3) Liao Shou-heng . member of grand council. (4) Ch’ung Li (Manchn), junior guardian of the heir | apparent, president of the board of punishments, military governor of Peking. (5) | Chao Shu-ch’iao (Chinese), president of board of punishments, commissioner of | railway and mining bureau. (6) Hsu Yung-e (Chinese), vice-president of board of civil office. (7) Hsii Ching-ch’eng (Chinese), vice-president of board of works, . ex-minister to Germany and Russia. (8) Yuan Ch’ang (Chinese), ex-treasurer, Nan- : kin. (9) Kuei Ch’un (Manchu), ex-provincial judge, Kansu; ex-taotaiof grain trans- 

port, Shantung. (10) Lien Yuan (Manchu), ex-provincial judge, An-hui.
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In addition to the above members there is a staff of 4 chief secretaries, 4 assistant 

secretaries, 9 secretaries in the bureau for Great Britain, 12 in the bureau for France, 

12 in the burean for Russia, 12 in the bureau for the United States, 7 in the coast- 

‘defense office, and various others, making a total staff, with official rank, of 79. 
The six boards in order of precedence: _. 

_ THE BOARD OF CIVIL OFFICE. 

Presidents, senior.—Hsi Ching, Manchu; Sun Chia-nai, Chinese. 
Fice-presidents.—Ch’ung Kuang, Hsii Yung-e. . 

_ Junior vice-presidents. —P’u Shan, Hsii Hui-feng. . 

THE BOARD OF REVENUE. 

Presidents.—Ching Hsin, Manchu; Wang Wen-shao, Chinese. . ‘ 

Senior vice-presidents. —Li Shan, Manchu; Wu Shu-mei, Chinese; Tseng Kuang 

Han (acting). 
Junior vice-presidents. —P’u Liang, Manchu; Ch’en Hsueh-fen, Chinese. 

‘THE BOARD OF CEREMONIES. | 

Presidents-—Chi Hsiu, Manchu; Liao Shon-heng, Chinese. . 

Senior vice-presidents.—Kuo,P’u T’ung Wu, Manchu; Wang Hsi Fan (acting). 

- - Junior vice-presidents. —Sa Lien, Manchu; Tang Ching-ch’ung, Chinese. — 

a | THE BOARD OF WAR. 

Presidents.—Kang Yi, Manchu; Hsii P’u, Chinese. 
Senior vice-presidents. —Jung Hui, Manchu; Hsii Hui-feng, Chinese (acting). 

Junior vice-presidents.—Wen Chih, Manchu; Shou Ch’ang, Manchu. 

| | THE BOARD OF PUNISHMENTS. | 

: Presidents. —Ch’ung Li, Manchu; Shu-ch’iao, Chinese. | 

Senior vice-presidents. —A-k’o-tan, Manchu; Li Pei-yuan, Chinese. 

Junior vice-presidents.—K’un Hsui, Manchu; Liang Chung-heng, Chinese. 

| | THE BOARD OF WORKS. 

| Presidents.—Sung Kuei, Manchu; Ying-p’u, Chinese; Hsu Shu ming (acting). 

Senior vice-presidents. —Feng Ming, Manchu; Hsu Ching-ch’eng, Chinese. 

Junior vice-presidents. —Ying Nien, Manchu; Yang Ju, Chinese. 

| In addition to the presidents, etc., there is a staff of 144 secretaries, 185 under sec- 

retaries, 163 assistant secretaries, and 553 clerks, making a total staff of the six 

boards, with official rank, of 1,081, besides about 1,000 clerks and copyists without 
rank. | | 

7 WIVES OF FOREIGN MINISTERS AT PEKING RECHIVED BY THH | 

| EMPRESS DOWAGER. | 

-Mr. Conger to Mr. Hay. 

No. 114.| LEGATION OF THE UNITED STATES, 
| , Peking, China, December 14, 1898. 

- ‘Srr: I have the honor to report that on yesterday, the 13th instant, 

the wives of all the foreign ministers in Peking paid a visit to the 

Empress Dowager. |
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They were received in the “I Luan Hall” in the presence of the 
Emperor, and were most cordially weleomed. (A brief address was made 
by the wife of the British minister, she being of senior rank, and , 
responded to by the Empress Dowager, copies of which are inclosed. 

They were then entertained at a most sumptuous breakfast, with 
Prince and Princess Ching and several other princesses, at the conclu- 
sion of which the Empress Dowager appeared again and presented the | 
Empress; afterwards with some theatricals, at which the Impress 

| Dowager was also present; and finally they returned to the banquet: 
hall, where, over cups of fragrant tea and other Chinese delicacies, a 
cordial leave-taking occurred. | 

-..-- This is the first time in the history of China that an Empress or an 
Empress Dowager has met foreign ladies, and it is to be hoped that | 
some good may result, therefrom. 7 

It is believed that it will inspire within the Imperial Palace a desire 
_ to see and know more of Western people and Western things; and 

that when it is once known by the Chinese people generally that the 
Empress Dowager is herself willing to see and entertain foreigners, 
some of their antipathy will be allayed. | 

This audience was brought about, primarily, from a suggestion made 
last spring to the Empress Dowager by Prince Henry of Prussia, and | 
followed finally by a request made on behalt of the ladies by the dean 
of the diplomatic corps. | | oe 

_ The visit on the part of the ladies was originally intended, and the 
audience requested, for the purpose of felicitating the Empress Dowager 
on her 64th birthday, which occurred the 23d ultimo; but because of 
the absence of one of the ladies, and the fact that the new Russian 
minister had not then presented his credentials, it was postponed; how- 
ever, to be made for the same purpose. | : 

The occasion is wholly unique, and the record of it worth preserving. 
I inclose a copy of the ceremonial conditions previously agreed upon, 

and which were substantially carried out. : 
| I have, ete., | Kk. H. CONGER. , 

[Inclosure 1 in No. 114.] 

May it please Your Imperial Majesty: eS 
It is with the deepest feelings of respect and pleasure that we, the wives of the foreign representatives at Pekin, have received Your Imperial Majesty’s gracious permission to offer personally our congratulations upon the 64th birthday of Your 

Imperial Majesty. 
We rejoice exceedingly that Your Imperial Maj esty has taken this first step toward 

a personal acquaintance with the ladies of foreign nations. We venture to express 
the hope that your august example will be followed by the ladies of China, and that | "the peoples of the East and West will continue to draw nearer to each other in. social intercourse. 

. Permit us, in conclusion, to express our most respectful. and sincere wishes for 
Your Imperial Majesty’s long-continued health and happiness. 

Delivered by Lady MacDonald, Doyeune, to the Empress Dowager at her audience 
given to the wives of the foreign ministers at Pekin on December 13, 1898. 

Lady MacDonaLp, British Legation. 
. Baroness HEYKING, German Legation. | Madame YANO, Japanese Legation. 

| Madame Picuon, French Legation. oo. 
a Madaine CONGER, United States Legation. | o Madame DE GiERS. Russian Legation. 

Madame KNOBEL, Netherlands Legation. |
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A reverent record of the Empress Dowager’s reply: 

The wives of the foreign representatives this day received by me in audience have 

presented their united congratulations. Their words were propitious and pleased 

me greatly. 
China and foreign nations are now in harmony, and the world is at peace. My 

sincere wish is that the wives of the foreign representatives may find their sojourn 

in China agreeable, and that all their affairs may prosper. 

[Inclosure 2 in No. 114.] . 

Ceremonies to be observed on the occasion of the wives of the foreign ministers calling upon 

oo the Empress Dowager. 

1. In accordance with the ceremonies fixed upon at the request sent to the Tsung- 

li Yamén by the dean for the various foreign ministers requesting an audience, and 

for the Empress Dowager to fix a day for the same, the Tsung-li Yamén returns the. 

reply: 
9." At the time fixed upon the Tsung-li Yamén will send a guard to each legation 

to escort the ladies. | 
3. Each of the ladies and their interpreters will leave their chairs at the ‘‘Chiao 

Yuan Gate.” Thence the interpreters will proceed on foot; the ladies will take 

chairs, carried by two bearers, across the bridge to the ‘Hu Hua Gate.” (This dis- 

tance between gates is about 100 paces.) Thence they will be conveyed in wheeled 

. vehicles to the “‘ Ying Hsiu Gate.” 
4, Outside of the “Ying Hsiu Gate,” at the imperial rest house, they will be met 

by the chief eunuch and ladies in waiting and served with tea. At the proper time 

they will proceed (walk) to the ‘‘I Luan Hall,” the interpreters accompanying. 

5. On entering the ‘‘I Luan Hall” each will bow toward the Empress Dowager, 

and then proceed from the right toward the left and standin regular order, and then 

their interpreters will hand the names of each to Prince Ching to present to the 

Empress, Dowager. The lady of senior rank will read the address, to which the 

Empress Dowager will reply. The interpreters will conduct the ladies to the steps 

of the throne, and each will ascend from right to left to the side of the Empress 

Dowager, where the Empress Dowager will address a few remarks to them, and 

the interpreters will stand near the steps to interpret. When the ceremony ends the 

Empress Dowager will signify her desire for them to retire. 

6. The princesses will conduct the ladies to the banqueting hall. After the ban- 

- quet the Empress Dowager will come in her chair to this hall. The interpreters will 

banquet at a separate table in the same hall. There will be Chinese interpreters to 

interpret into English and French for each lady, and the conversation will be at 

their pleasure. | 
7, There must be at least three foreign interpreters. | 

8. The interpreter of the lady of senior rank shall, if desired, accompany each 

lady to the ‘‘Chiao Yuan Gate,” where they leave their sedans; and also to the “Fu 

Hua Gate,” where they take the wheeled carriages. 

The ministers of the Tsung-li Yamén will banquet with the interpreters. 

9. At the close of the audience each of the ladies will again take the carriages and 

the chairs, carried by two bearers, to the ‘“‘Chiao Yuan Gate,” where they take up 

their sedans. 

MARINE GUARD AT. THE LHGATION AT PEKING. 

| Mr. Conger to Mr. Hay. , 

[Telegram. | ° 

LEGATION OF THE UNITED STATES, 

: _ Peking, China, October 1, 1898. 

Hay, Washington: 

Street mob yesterday attacked foreigners en route railway to city. 

including Bishop Cranston’s family. Noone seriously hurt. The Gov- 

- ernment promises adequate measures to prevent recurrence. — 

| — CONGER. 

F R 98——1d | : :
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Mr. Conger to Mr. Hay. | 

. | Telegram. } | 

UNITED STATES LEGATION, 
| Peking, China, October 1, 1898. 

Hay, Washington: | | 
No serious danger yet. Considerable anxiety for future. Foreign 

fleets assembling Tientsin. Some ministers ordering marines to Pekin g 
for legation guards. We should have war vessel Tientsin instructed to 
send marines at my order if necessary. — | 

CONGER. 

. Mr. Conger to Mr. Hay. 

No. 56.] LEGATION OF THE UNITED STATES, | 
| Peking, China, October 1, 1898. 

SiR: I have the honor to confirm, on the overleaf, my cipher telegram 
of October 1, and to inclose a copy of letter of Rev. H. H. Lowry giv- 

. Ing a succinct account of the attack upon his party. | 
At about the same time, or at least while they were coming from the © 

same train, three other attacks were made by the same crowd and near 
, the same place—one on a couple of Japanese students, another on an 

English gentleman and lady, and still another upon the English cus- 
toms or postal agent. None were seriously injured, but all were rou ghly 
handled and their carts and chairs badly damaged. 
September 30 was the great day of the mid-autumn festival; nobody 

at work, and the streets, especially this highway of the railway sta- 
tion, were thronged with idle and hilarious people. 

As this is the first time an attack of this magnitude has occurred in 
Peking, it was at first thought to have been a Spontaneous movement 
of the crowd, following the lead of some thoughtless loafer, and all 
without any premeditation; but it was afterwards learned that, besides 
the above-mentioned attacks, on the same day and in different parts of 
the city, a French priest was attacked and the Marquise Salvago, wife 
of the Italian chargé d’affaires, was jeered and insulted while passing - 
along the streets in her chair. Then it was concluded that there must, 
be some new and general occasion for this unexpected outburst here 
against foreigners. . . 

_ The attack was reported to me while yet in progress, and I imme- 
diately sent messengers both to the Tsung-li Yamén and the gendar- 
merie, demanding aid; but it was over betore help had time to arrive. 
However, a messenger arrived about 8 p. m. with information that six 
persons had been arrested and other arrests would follow. I have by 
the note, a copy of. which I inclose, also made formal presentation of 
the case to the Tsung-li Yamén, and demanded that immediate and. 
adequate measures be taken to insure the safety of our people along * 
this thoroughfare and also elsewhere where their legitimate business 
may call them. | 7 

After my note had already gone to the Tsung-li Yamén a meeting of 
the diplomatic corps was called, a note prepared, unanimously approved, 
and the dean instructed to transmit it to the Tsun g-li Yamép. 

I will inclose a copy of the note, as well as the reply of the Tsung-li 
Yamén thereto, in a succeeding dispatch. 

I have, ete. | Oo | 
| | HK. H. ConGEmr. :
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. [Inclosure 1 in No. 56.] 

Mr. Lowry to Mr. Conger. 

| _ PEKING, September 30, 1898. 

My DEAR Mr. ConcEr: To-day, as Mabel and myself were on the 
way to the station to meet Mrs. Cranston and daughters, we were set 
upon by an immense crowd on the Ch’ien-men great street. They began 
by throwing clods and then large stones and anything they could get 
hold of. In order to protect my daughter from the fierceness of the 
attack I dismounted and urged her to go on ahead. I was struck a 
large number of times both by the clods and stones. I received one 
very severe blow on the side and several cuts on the head. I met some 
mounted soldiers led by a mandarin with a white button. I accosted 
him and asked for his protection. He would not even give me his 
name, but told me to go on. After he passed the attack was more fierce 
than ever and the crowd followed us nearly to the Yung ting gate. At 
the gate I went to the police station and informed them of what had 
occurred and requested that as we returned they should give us an 
escort. The policeman said it was not in his district. 

On the return journey Mrs. Cranston and Miss Cranston were in 
chairs. Bishop Cranston’s other two daughters and myself and daugh- 
ter were in carts. In order to avoid the crowd we followed close along 
the wall of the Temple of Heaven. When more than a quarter of a 
mile away the crowd saw the chairs and made a rush for them. They 

- atonce began stoning the chairs, and the bearers, being hit, put the 
chairs down. I got out of the cart in order to give protection to the 
ladies. The chairs were severely damaged by the stones. I again ran 
to the police house near by and asked for protection, but the policeman 
said that he could not do anything. | | 

The ladies got through without being hurt. 
Very respectfully, H. H. Lowry. 

' ~P.8.—The police station that I called on for protection was, first, the 
station just inside the Yung ting gate, and the policeman I spoke to 
was named Chung, and on my return a small guardhouse north of the 
Temple of Heaven. But friendly Chinese went tothe Tung chu and Hsi 
chu yaméns at the T’ien ch’iao. 

I think the arrest of persons without dealing severely with the police — 
officials, who were absolutely indifferent, would be of no use. In one 
case the Chinese friend who sought protection for us was thrust out of 
the oftice with revilings and threats. 

| H. H. L. 

[Inclosure 2 in No. 56.] 

Mr. Conger to the Tsung-li Yamén. 

| LEGATION OF THE UNITED STATES, 
Peking, China, October 1, 1898. 

The undersigned, envoy extraordinary and minister plenipotentiary 
of the United States of America, in-addition to the informal notice sent 
your highness and your excellencies of the Tsung-li Yamén on yester- 
day concerning the attack then being made upon a party of American 
citizens quietly proceeding from the railway station to the city, now 
has the honor to transmit the particulars embodied in the inclosed copy
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of a communication from Rev. H. H. Lowry, a member of the party 
attacked, and who was personally injured by the missiles of the mob. 

The undersigned is surprised that such an affair could happen at the 
very door of the Imperial capitol, practically in the very midst of sol- 
diers and police, and that these officials should persistently refuse the 
assistance and protection requested by the parties attacked. 

In view of this and the consequent danger of future troubles of like 
kind, it is the duty of the undersigned to demand that such immediate 
precautions be taken, by the increase of a properly instructed police or 
military force, the issuance of forcible public proclamations, arrest and — 
punishment of offenders and derelict officers, or other energetic meas- — 
ures which will insure the safety of American subjects passing peace- 
ably along the highway from the railway station to their residences or 
elsewhere where their legitimate business may call them. 

This matter is of the gravest importance, and should have the 
promptest and most energetic attention. . 

The undersigned avails himself of the occasion to assure your high- 
nesses and your excellencies of his highest consideration. 

. i. H. CONGER. 

Mr. Hay to Mr. Conger. | 

[ Telegram. ] 

DEPARTMENT OF STATE, | 

Washington, October 3, 1898. 

Your course is approved. Act vigorously for the protection of 
Americans, demanding redress as well as prevention. . oe 

Hay. 

Mr. Conger to Mr. Hay. ° | 

{Telegram. ] . 

| ) “PEKING, October 7, 1898, 
Hay, Washington: : : | 

Chinese Government increased the militia here, insuring present pro- 
tection. General situation Chinese Empire growing serious. British | 
minister, Russian minister, German minister to-day placed large guards 
in legations; other ministers have ordered them. Istrongly urge pres- 
ence of small guard at Tientsin at least before navigation closes. May 
I expect them? 7 | 

CONGER. 

Mr. Conger to the Secretary of State. 

No. 61.] LEGATION OF THE UNITED STATES, / 
| Peking, China, October 7, 1898. 

Sir: I have the honor to confirm my telegrams of October 1 and 7, 
1898. | | 

I beg to report and emphasize my suggestions therein contained as 
to the importance of having some marines within reach of my orders, 
if found necessary to call them here for protection of the legation.
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Though the present situation in this vicinity is not alarming, and the 
probability of personal danger in Peking is quite remote, still the gen- 
eral situation in China is very critical. 

The presence alone of a small well-armed guard, in a compound, 
would probably insure the safety of any legation, and in any event it 
could protect it from a Chinese mob of almost any size. 

The other legations are already so impressed with the gravity of the 
situation and consequent necessity of legation guards that the Rus- 

‘gians have to-day placed in their compound twenty-five mounted Cos- 
sacks, the British thirty marines with a machine gun, the Germans 
twenty or thirty marines, and the French, Japanese, and Italians have 
ordered guards for theirs. 

I do not regard the danger imminent, but the possibilities of the 
future are sufficiently threatening to warrant the presence, at least as 
near as Tientsin, of a guard that could be quickly brought to Peking, 
if necessary, before winter sets in, closes navigation, and cuts off all 
possibility of aid. — 
A guard of from twelve to twenty picked marines would, in my judg- 

ment, prove sufficient. - | 
Our compound is small and already crowded, but accommodations 

can, in some way, be made for them if required. 
I would, however, advise, if practicable, that one of the small ves. 

sels be ordered to proceed to and remain at Tientsin for the winter, so 
that the marines might stay on board until absolutely needed. 

The Chinese Government at first protested against the bringing of 
any foreign troops to Peking, but upon the unanimous request of the 
diplomatic corps, through its dean, a special train, a Chinese military 
escort, and other courtesies and facilities for their transportation were 
furnished. | 

J will transmit the correspondence between the dean of the diplo- 
matic corps and the foreign office as soon as I can obtain copies from 

— him. 
I venture to express the hope that the Department will, on the 

receipt of my telegram, agree to the propriety and necessity of my 
suggestion and will, long before the receipt of this dispatch, have 
arranged with the Navy Department for the dispatch of the requisite 
instructions to Admiral Dewey; but if not, there would still be time 
for a ship to reach Tientsin from Manila or Hongkong before the Bay 
of Pechili freezes, if telegraphic orders are at once given on receipt of 
this dispatch. | | 

I have not yet communicated with Admiral Dewey, but shall imme- 
diately send him the substance of this dispatch. 

LI inclose herewith copy of note received from the foreign office, set- 
ting forth the precautions taken by the Chinese Government to preserve 
order here. 

I have, etce., KK, H. CONGER. 

| _ .inelosure 1 in No. 61.] 

The Tsung-li Vamén to Mr. Conger. 

No. 17.] | | | PEKING, October 4, 1898. 
| Your Excettency: The prince and ministers have the honor to inform your 

excellency that on the 4th instant the grand council memorialized the Throne that 
in the several localities of the five districts of Peking there are both good and bad 
men, and the other day some foreigners were ou their way from the railway station
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and were set upon by a mob. The gendarmerie have been commanded and have 
already appointed over 100 soldiers to guard the road from the station to the Yung-| 
ting gate and up to the T’ien bridge, and to keep a sharp lookout to arrest offenders 
and preserve the peace. All the police stations within and without the city are 
commanded to protect foreigners who may be passing, and they shall not be delayed. 

On the same day the censors were likewise ordered by the imperial decree to guard 
the road from the station, etc. (same as above). | 

This yamen has therefore ordered the gendarmerie and censors to obey the impe- 
rial mandate and take the necessary measures. | 

In addition, as in duty bound, we forward the above copy of the decree for your 
excellency’s information. - 

| Mr. Conger to Mr. Hay. . 

| [Telegram. | 

| | | PEKING, CHINA, October 9, 1898. 
Chinese Government increased the militia here, insuring present pro- 

tection. General situation Chinese Empire growing serious. British 
minister, Russian minister, German minister, to-day placed large guards 
in legations. Other ministers have ordered them. I strongly urge 
presence of marine guard at Tientsin, at least, before navigation closes. 
May I expect them? , 

CONGER. 

Mr. Hay to Mr. Conger. 

[Telegram. | _ . 

DEPARTMENT OF STATE, 
Washington, October 10, 1898, 

Yours of 9th received. Boston and Petrel with marine guards left 
Manila for Taku October 4. Should arrive October 14. Order guards 
to Peking only in case of necessity. | 

| _ Hay, 

Mr. Conger to Mr. Hay. a | 

No. 64. } LEGATION OF THE UNITED STATES, - 
Peking, China, October 12, 1898. 

Sir: I have the honor to inclose a translation of a decree which 
appeared in the Peking Gazette of the 6th instant, in regard to the 
treatment of foreigners, especially missionaries, living in China. 

- T have, ete., 

EK. H. CONGER. 

[Inclosure in No. 64.] 

Translation of a decree of the Empress Dowager which appeared in the. Peking Gazette of 
October 6, 1898. 

From tho opening of ports to foreign trade to the present time foreigners and 
Chinese have been as one family, with undivided interests, and since missionaries 
from foreign countries are living in the interior, we have decreed, not three or four 
times, but many times, that the local ofticials must protect them; that the gentry
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and people of all the provinces must sympathize with our desire for mutual benevo- 
lence; that they must treat them truthfully and honestly, without dislike or suspi- 

cion, with the hope of lasting peaceful relations. 7 

Recently there have been disturbances in the provinces which it has been impos- 
sible to avoid. ‘There have been several cases of riot in Szuchuan which have not 

been settled. The stupid and ignorant people who circulate rumors and stir up 

strife, proceeding from light to grave differences, are most truly to be detested. On 

the other hand, the officials, who have not been able at convenient seasons to prop- 

erly instruct the people and prevent disturbances, can not be excused from censure. 

_ We now especially decree again that all high provincial officials, wherever there 
are churches, shall distinctly instruct the local officials to most respectfully obey 

our several decrees, to truly recognize and protect the foreign missionaries as they 

go to and fro, and to treat them with all courtesy. 
If lawsuits arise between Chinese and native Christians they must be conducted 

with justice and speedily concluded. Moreover, they must command and instruct 

the gentry and people to fulfill their duties, that there may be no quarrels or dis- 

agreements. . 

Wherever there are foreigners traveling from place to place, they must surely be 

protected and the extreme limit of our hospitality extended. 
After the issue of this decree, if there is any lack of preparation, and disturbances 

should arise, the officials of that locality will be severely dealt with. Whether they 

be viceroys or governors, they shall be punished, and it will not avail to say ‘‘ We 

have not informed you.” 
; Respectfully received. : 

, Mr. Conger to the Secretary of State. 

No. 75.| LEGATION OF THE UNITED STATES, 
| Peking, China, October 21, 1858. 

Sir: Ihave the honor to report the arrival at Taku, on the 19th 

instant, of the cruiser Boston, the.gunboat Petrel, and the collier Nero. 

On yesterday Captain Wildes came to Peking with instructions from 

Admiral Dewey to furnish to the legation, either as a temporary or 

permanent guard, whatever number of marines I deemed necessary. 

As already reported, the medical, examination of the Emperor and 

the public knowledge of his life and safety have done much toward 

_ allaying the fear of future trouble or disturbance. This fact, in con- 

nection with the great concentration of their best soldiers in the vicinity 
of this capital, makes it reasonabiy certain that if danger shall come 

to foreigners here it will be the result of uprisings at distant interior 

points, and will take considerable.time to reach Peking. I donot there- 

fore consider the present necessity for a guard sufficient to order marines 

here at this time. Besides, our compound is so small aud already so 

crowded that the addition to our number of even a small guard would 
be very inconvenient and uncomfortable, | 

I suggested to Captain Wildes that the Petrel might be left at Tangku 

for the winter, so that in case of unexpected trouble a guard could be 

quickly brought here; but he thinks the Petrel could not cross the bar 

at the mouth of river, and that if she could, the admiral would not be 

_ willing to fasten a vessel up in the ice there where it could not be used. 

if needed. : _ 
However, upon the assurance of Captain Wildes that he will remain 

in the vicinity of Taku as long as freedom from ice will permit, I have 

agreed with him that if before that time conditions should change suf- 

ficiently for the worse to justify the precautions, I will telegraph him 

to send up the guards, and I will make preparations to take care of 

them; otherwise, he may take them with him again to the south. 

| I have, ete., , | 
| HK. H. CONGER.
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| Mr. Conger to Mr. Hay. | 

[Telegram.] — a | | - 

PEKING, November 1, 1898. 
Have requested Boston to send 18 marines Peking and 30 Tientsin. 

| CONGER.. 

_ Mr. Conger to Mr. Hay. | 

No, 81.] LEGATION OF THE UNITED STATEs, 
_ Peking, China, November 3, 1898, 

Sir: As promised in my dispatch No. 56, of October 1 last, I have 
now the honor to inclose copies of the complete correspondence between 
the dean of the diplomatic corps and the Tsung-li Yamén, together 
with translations, on the question of bringing the foreign legations’ | 
guards to Peking. 

Tt will be observed that at first the Yamén objected, but finally | 
they arranged for and permitted the use of a train, and in every case 
have furnished escorts from the railway station, which is several miles 
outside the city wall, to the gates of the legations. | 

I have, ete., | HK. H. CONGER. 

_[Inclosure 1] in No. 81.) | , 

Sir Claude MacDonald to the Dean of the diplomatic corps. 

| BRITISH LEGATION, September 30, 1898. . 
My DEAR DoyEn: This afternoon, in coming from the station, Mr. 

Mortimore, a member of this legation, and an English lady whom he 
was escorting from the station were, without any reason whatever, 
severely pelted with mud and stones. They fortunately escaped with- 
oul very serious injury, but had the mob been able to procure more .- 
stones the results might have been very serious, indeed fatal. 

I am, of course, taking steps for redress in this matter vis-a-vis the | 
Chinese Government, but I venture to think that this is a matter which 
does not affect this legation alone. This lady was not pelted with 
stones and mud because she was English, but because she was an 
European. I therefore am of opinion that it is a question which should 
be taken up by the whole diplomatic body as a body, as well as by my- 
self. I would feel greatly obliged, therefore, if you kindly call a meet- 
ing to-morrow to take the views of the other representatives in this | 
matter. : 

Believe me, etc., CLAUDE MACDONALD. 

— Mr. Cologan to the Tsung-li Yamén. — 

[ Translation. ] | | - 

HIGHNESS AND EXCELLENCIES: It is with pain thatin my capacity 
as dean of the diplomatic corps, and by direction of all the foreign rep- 
resentatives, I have to inform your highness and your excellencies that 
on yesterday afternoon some very violent and disgraceful attacks were. | 
committed against foreigners. a | / | |
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It is not necessary to mention them in detail. Itis sufficient to state 

that the father of a member of the legation of the United States of 

America was severely wounded, and that a member of the British lega. 

tion and an English lady, a French citizen, and two Japanese subjects 

were wounded or attacked and insulted—all while proceeding from the 

railroad station. | . 
I must add that the police officials who were present, and from whom 

protection was demanded, refused to interfere. | 

About the same time the Marchioness Salvago Raggi, a lady of the 

diplomatic corps, was the victim of railleries, threats, and annoying 

insults as she passed in her chair, going from the Pei t’ang to the 

Hsi tang. 
All of my honorable colleagues charge me to communicate to your 

highness and your excellencies that acts of this character are absolutely 

intolerable. That they were committed by a mob is not a sufficient 

excuse to reach the gravity and responsibility of the case, because there 

are evidently leaders of this agitation against foreigners. In fact, for 

several days we have been informed that such threats were being made 

against us. : 

I therefore, in the name of my honorable colleagues, request of the 

Tsung-li Yamén that without loss of a single moment the Chinese Gov- 

ernment take energetic measures to guarantee the security of the rep- 

resentatives of foreign nations, the free circulation of their staffs, and 

of foreigners of every nationality in Peking. 
The diplomatic corps require also an immediate: reply to this note, 

which should make known to us what are the measures and precautions 

' taken to the end of enabling me to examine and understand them. 

This affair is a very serious one for China, and I can not recommend 

too strongly to your highness and your excellencies that you give it 

prompt and very serious consideration. 
I improve the occasion to reiterate to your highness and your excel- 

lencies the assurance of my high consideration. 
| | COLOGAN. 

The Tsuny-li Yamén to the Dean of the diplomatic corps. 

[ Translation. ] 

| PEKING, October 2, 1898. 

. We have the honor to acknowledge the receipt of the letter by which 

your excellency announces his intention of coming to the Yamén to-day 

at a quarter past 4 to make a verbal communication to the members of 

the Yamén. | 

To-day we must preside at the board of justice, and we can not meet 

your excellency at the hour named. We have already sent to your 

legation a letter to notify you. 
| However, since your excellency has a verbal communication to make 

to us, we propose to go to your legation to-morrow, the 3d instant, at 

2 o’clock, and we hope that your excellency will have the goodness to 

await us there. 
With the cards of Wang Wen-Hao, Hsii Yung-i, Liao Shou-Hong, 

and Ch’ang 1.1. , |
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[Inclosure 2 in No. 81.—Translation.] 

fed letter of the Yamén to the Dean of the diplomatic corps. 

| - PEKING, October 4, 1898, 
Referring to the incident of brick and stone throwing at Tien-ciao, 

the Yamén has already given orders for the arrest and severe punish- 
ment of the offenders and to establish certain measures of protection 
in order to avoid troubles which may follow. | 

Just now we have heard that all the foreign ministers who reside at 
Peking have spoken of a project to call troops to Peking for the purpose 
of guarding themselves. : 

If this is true, we believe the popular sentiment will be excited by it 
' and it will be likely to produce new incidents. 

In a word, China must avow absolutely the right which she has to 
protect, and to find means to that end without inconsideration or hurry. 
We must therefore beg your excellency to be kind enough to. request 

the ministers, your colleagues, to telegraph in order to stop the soldiers, 
whom it is not necessary to call to Peking. 

Please accept, ete. — 

[Inclosure 3 in No. 81.—Translation.] . 

The Tsung-li Yamén to the Dean of the diplomatic corps. 

| PEKING, October 2, 1898. 
We have the honor to acknowledge receipt of the note sent by your - 

excellency to the Yamén on the Ist of October. (Here follows an 
abridged text of the note.) 7 , 
We have to say that on the same day, even before we had received 

_ the note sent by your excellency, we had already received an imperial 
edict in the following terms: , | | 
‘We order that the prince and ministers of the Yamén should imme- 

diately proceed with an investigation and treat this affair in a satis- 
factory manner.” 

Then the Yamén wrote to the chief officer of the gendarmerie to 
forthwith arrest and severely punish those responsible for the disorder 
and to establish such protective measures as will prevent the repetition 
of like disorders. | 

The gendarmerie has already arrested and punished the offenders, 
upon the necks of whom they have put kangs, to serve as a salutary 
warning to the crowd. ) 

They have also sent a great number of pickets of selected soldiers, 
who, within their sphere, will look after the security, allay the disturb- 
ances, and furnish protection. 

Then there will be no further trouble. | 

[Inclosure 4 in No. 81.—-Translation.]} 

Doyen of the diplomatic corps to the Tsung-li Yamén. 

PEKING, October 5, 1898. 
I have had the honor of receiving the note which your highness and 

your excellencies have yesterday addressed me in reply to mine of 
October 1, and [ must inform the Yamén that all my honorable col- 7
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learues think that this reply is not very satisfactory from several points 
of view. 

The diplomatic corps does not deduct: from it sufficient cause to be 
sure of the protection of foreigners in Peking, and it remarks very | 
especially that its tenor does not at all correspond with the expression 
of regret and courtesy which it had a right to expect from the Chinese 
Governinent. 

The foreign representatives at Peking, after having examined the 
matter which is discussed in the Red Letter of this date, have decided 
to bring to the capital, as they have already proposed, some marines or 
soldiers, as well to guard the personnel of their legations as for a 
guaranty to all foreigners, of which they reserve the right to judge for 
themselves. . : 

They direct me to say to the Yamén that day after to-morrow the 
first three detachments, composed each of about thirty men—Germans, 
English, and Russians—will be ready to leave Tientsin for Peking. 

In the name of the diplomatic corps, I request the Yamén to give the 
necessary orders for a special train to be placed at their disposal in order 
that they may accomplish the journey. The military escorts belonging 
to other nations will follow as soon thereafter as they are disembarked. 

. [Inclosure 5 in No. 81.—Translation.] 

The Tsung-li Yamén to the Dean of the diplomatic corps. 

7 : PEKING, October 5, 1898. 

We acknowledge receipt of the note of your excellency of yesterday’s 
date on the subject of the escorts it is still desired to call to Peking. 
(Follows an abridgment of the note.) 

The Yamén notes that your excellency, in jis note of the 1st instant, 
informed the Yamén of the several incidents which occurred on Septem- 
ber 30, but that on the same day, and even before the note of your 
excellency had been sent, we had already received an imperial edict 
which ordered us, the prince and ministers of the Tsung-li Yamén, to 
proceed immediately to an inquiry, and to definitely determine that 
affair. | | 

In conformity with that order, we have written to the director-general 
of the gendarmerie to immediately ascertain the responsible authors of 
the disturbances, and to cause them to be very severely punished, as 
well as to fix the responsibility and degrade the underofficers and sol- — . 
diers who have shown themselves negligent in their police duties. 

On the 4th instant the council of state received a verbal edict from His 
. Majesty the Emperor, part of which we have already brought to the 
attention of your excellency and to all the foreign representatives. 

These troubles have come unexpectedly, but His Majesty the Emperor, 
at once on being informed of the affair, even before your note had 
arrived, had given immediate orders to treat promptly and definitely 
this matter. 

This furnishes a sincere proof of their intention to protect. 
However, we, the prince and the ministers, infinitely regretting the 

disturbances, and in conformity with the imperial decree, and with the 
aid of the gendarmerie and the censors of Peking, are going to establish 
sure means of protection. . |
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Henceforth the responsibility of protection will rest with China, who | 
will find with certainty a satisfactory way, with the hope of enjoying an 
uninterrupted peace. - | 
We hope that your excellency will ask your colleagues to be kind 

enough not to bring their soldiers for protection. This for the purpose 
of preventing the spirit of the people from being excited, the circulation 
of false rumors, and provoking, we fear, other troubles. | 

. [Inclosure 6 in No. 81.—Translation.] Se 

Red Letter of the Yamén to the Dean of the diplomatic corps. 

We acknowledge receipt of dispatch by which your excellency informs 
us that the legations of Russia, Germany, and England had issued new | 
orders, as they before proposed, for their escorts to come to Peking, ete. 

We, prince and ministers, after having read this note, have decided | 
to ask you to temporarily stop the coming of these troops to Peking. 
To-morrow at 9 o’clock we will repair to your legation to discuss | 

verbally these questions, and we hope your excellency will kindly 
await us. | | 

[Inclosure 7 in No. 81.—Translation. ] | | . 

The dean of the diplomatic corps to the Tsung-li Yamén. , 

: | _ PEKING, October 5, 1898. 
I have received the note and letter of your highness and your excel- 

lencies in regard to the departure of the German, English, and Russian 
escorts for Peking. | 

Your highness and your excellencies announce also your visit for to. 
morrow, at {).30 o’clock, for the purpose of discussing that affair with — 
me, with the object of suspending the voyage. 7 

I hasten to reply that to-morrow at 9.30 I will have nothing to dis- 
cuss or argue with your highness and your excellencies upon that ques- | 
tion, because I must carry out the resolutions taken by the diplomatic 
corps yesterday, and which I had the honor to communicate to your _ 
highness and your excellencies in my note of this morning. — 

This note was approved by the ministers of Germany and England | 
and by the chargé Waffaires of Russia, on the night of the 5th instant, 
to whom it was submitted, as being directly interested in the voyage 
of these three detachments, it being impossible to make it known tothe — 
other colleagues without devoting the entire night to it. | 

Peking, midnight, October 5, 1898. © | 

| [Inclosure 8 in No. 81.] 

Sir Claude MacDonald to the Dean of the diplomatic body. , 

| | PEKING, October 6, 1898. 

My DEAR DEAN: I beg to report, for the information of my col- 
leagues, that this morning I received a visit from His Highness Prince 
Ching and three members of the Chinese Government. : | 

_ After a discussion lasting over two hours they agreed to allow the y



| ‘CHINA. . 237 

passage of the legation escorts and to provide a special train for their 

conveyance, and also to grant any other facilities which might be nec- 

essary. They also stated that they would guarantee that order would 

be preserved during the passage of the escorts. | 

The prince and ministers stated that the bringing of troops to Peking | 

- was my initiative, and if the English detachment did not leave Tientsin 

no other detachments would. | | : 

I said that the entire diplomatic body were in accord in this matter, 

and we were acting as one, no single power taking the lead in any way. 

They told me that they had been informed that the contrary was the 

case, but they declined to tell me who had been their informant. Under 

the circumstances, I shall feel obliged if your excellency will write a let- 

ter to the prince and ministers stating, in the name of all the foreign 

representatives, that in the matter of bringing legation guards to Peking 

the entire diplomatic body is in accord, and the action taken is not due 

to the initiative of any one particular legation, but is due to the delib- 

erate and expressed wish of the entire diplomatic body. 

I am, my dear Dean, yours, very sincerely, | 

| | CLAUDE MACDONALD. 

Interview between Sir Claude MacDonald and Prince Ching and the ministers Hsii- Yung-i 

Ching Li, and Hu Yu-yi, governor of Peking, at the British legation, on October 6, 1898. 

The Prince appealed to Sir Claude MacDonald to countermand his marines who 

were on their way to Peking to act as legation guard. 

‘The Empress Dowager, whom he had seen that morning, was exceedingly disturbed 

at the intention of the foreign representatives to summon their guards to this city. 

Her Majesty had issued a decree that day setting forth the great importance China 

attached to the proper protection of foreigners and enjoining the strictest precau- 

tions. ‘The prince thought that the Chinese Government had given quite sufficient 

_ proof of its determination to make proper arrangements for this purpose, and that 

the presence of foreign guards was unnecessary. He dwelt upon the slight to the 

dignity of China which would be involved in the action of the foreign representatives. 

Sir Claude MacDonald recounted the events of the past few days in connection with 

this affair. He had consented, at the request of the Chinese Government, and in con- 

junction with the representatives of Germany and Russia, whose detachments had 

already arrived at Taku, to delay the arrival of his men, pending a meeting of the 

diplomatic body, and expressed his opinion that the foreign representatives would 

be guided by the action of the Chinese Government in the matter. If the Chinese 

Government took satisfactory steps, it was probable that the guards would not come 

to Peking. © 
Unfortunately, at this meeting of the diplomatic body on the evening of the 4th 

instant a dispatch was read from the Yamén treating the aftair of the assaults upon 

foreigners very lightly; and neither in this dispatch nor in a Red Letter, which 

arrived at the same time, were there any expressions of regret as to what had 

occurred, This decided the foreign representatives at once to summon their guards 

from Tientsin. 
Sir Claude MacDonald earnestly advised the prince that the course the Chinese 

Government could now adopt was to give willing assent to the arrival of the guards, 

provide a special train, and afford every facility to the guards during their passage 

to Peking. This would havea very good effect upon the foreign representatives, and, 

combined with proper and stringent measures for the prevention of similar assaults 

upon foreigners, would possibly result in an early departure of the men brought up. 

The prince pleaded strongly for delay and for division of the guards into detach- 

ments to come up separately. 
To all these requests Sir Claude MacDonald gave a distinct refusal. Ue regretted 

the necessity for so doing, but the Chinese had brought it upon themselves. 

_ The ministers stated that they had heard that Sir Clande MacDonald was taking 

the initiative in this matter; and that he had only to agree to countermand his men 

for all the other foreign representatives to follow suit, but they declined to give the 

names of their informants. . 
Sir Claude MacDonald showed that this was not the case. The action of the for- 

eign representatives had been decided upon jointly, and could only be reconsidered 

jointly, He again advised them to make arrangements for the transit of the men.
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It was finally understood that a special train would be provided next day, 80 as to | 
bring-the men to Ma Chia-pu not later than 4 p.m. | 

The interview lasted upward of two hours. 
H. E. Furrup. 

[Inclosure 9 in No. 81.—'Translation. ] 7 | 

Dean of the diplomatic corps to the Tsung-li Yamén. | | 

| PEKING, October 8, 1898. : 
His excellency, the British minister, informs me, in a letter addressed 

to me in my capacity of dean, that during a visit which your highness 
and three other ministers of the Tsung-li Yamén made him onthe morn. 
ing of October 6, your highness and your excellencies said to him that 
the foreign escorts were coming to Peking by‘his sole initiation, and if | 
the English detachment would not leave Tientsin no other would come; 
that he had denied this, and affirmed that the affair was considered. by 
the whole diplomatic corps, and all the representives acted together. 

Upon the request of his excellency, and with the approval of all the 
other colleagues, I to-day address the Yamén in order to certify that 
the foreign escorts are in fact coming to Peking by the unanimous 
decision of the whole diplomatic corps, taken at a meeting which was 
held for the purpose of deliberating together and carefully examining 
the question. , | | 

I profit, ete. | | | 

[Inclosure 10 in No. 81.—Translation. ] 

The Tsung-li Yamén to the Dean of the diplomatic corps. 

| | PEKING, October 7, 1898. 
For an official communication, it was said in your excellency’s note 

of October 5, instant, that the number of soldiers composing each of 
the escorts (Russian, English, and German was about thirty. But the 
detachments arrived to-day; the Germans had thirty, the English less 
than thirty, and the Russians alone had sixty-six. 

This is not in accordance with the note which your excellency sent us. | 
We request, therefore, that your excellency will be kind enough to 

reply immediately and explain to us the cause of it. | 
This is important. : 

| [Inclosure 11 in No. 81.—Translation.] 

The dean of the diplomatic corps to the Tsung-di Yamén. | 

| PEKING, October 8, 1898. | 
I have had the honor to receive the note of yesterday in which your 

highness and your excellencies presented to mea question concerning | 
_ the composition of the detachments which had arrived. | 

In my note vf the 5th instant I brought to the knowledge of your | 
highness and your excellencies the firm decision taken by all my col- : 
leagues to bring to Peking the escorts which they had requested for the ,
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protection of the legations, and I requested you, in accordance with 

the desire of the diplomatic corps, to take the necessary steps to lave 

a special train placed at the disposition of the three first detachments 

which should leave Tientsin on the 6th instant. 

It was in view of the composition of the train that I deemed it nec- 

essary to indicate the approximate number of men in each detachment. 

As to the question of the exact number of men of each of the three 

nationalities which arrived yesterday, your highness and your excel- 

lencies have only to address yourselves to the legations which this 

concerns if you deem it necessary and useful. 

| | Mr. Oonger to Mr. Hay. | : 

| [‘Telegram. ] | 

| LEGATION OF THE UNITED STATES, . 

| : Peking, November 6, 1898. 

Hay, Washington: | 

- The concentration of large body of troops from Kansu, without any 

discipline, in vicinity of Peking and railroad to Tientsin, threatens - 

grave danger to all foreigners. October 29 Chinese Governinent prom- 

ised to remove the objectionable corps. This not yetdone. Diplomatic 

corps to-day notified foreign office if not removed by November 15 the 

foreign powers must devise measures to guarantee security for foreign- 

ers, travel, and telegraph. Have you instructions for me? 

- a CONGER. 

Mr. Conger to Mr. Hay. 

[ Telegram. ] | 

| 2 LEGATION OF THE UNITED STATES, 
: Peking, November 8, 1898. 

_ Marine guard here. . | 
CONGER. 

: Mr. Conger to the Secretary of State. 

No. 91.| LEGATION OF THE UNITED STATES, | 
_ Peking, November 10, 1898. 

Str: Confirming, on the overleaf, my telegram of November 8 last, 

I have the honor to report the arrival here on 5th instant, from the 

United States cruiser Boston, Lieut. R. M. Dutton, 18 well-armed 

marines, and a Gatling gun. 
I had previously notified the Tsung-li Yamén of their coming, and 

requested train accommodations from Tientsin and a military escort — 

from the station to the legation, which were duly and courteously fur- 

nished, as had been done upon the arrival of the other legation guards. 

I inclose a copy of my note to the Tsung-li Yameén and a translation 

of its reply. | 
I have, etc., 7 EK, H. CONGER.
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[Inclosure 1 in No. 91.] | 

Mr. Conger to Prince Ching, ete. a | | 

No. 31.] LEGATION OF THE UNITED STATES, | 
| . Peking, November 3, 1898. 

The undersigned, envoy extraordinary and minister plenipotentiary of the United States of America, has the honor to inform your highness and your excellencies of the Tsung-li Yamén that he is bringing to Peking a legation escort of 20 men. | They will be ready to leave Tientsin very early Saturday morning, the 5th instant. He therefore respectfully requests that your highness and your excellencies will Kindly have arranged for them such train accommodations and provide such mili- tary escort as has 80 courteously been done for the guards which his colleagues have already brought to their legations. | 
The undersigned avails himself of the oceasion to assure your highness and your excellencies of his highest consideration. 

E. H. Concer. 

[Enclosure 2 in No. 91.] , 

The Tsung-li Yamén to Mr. Conger. | Oe 

No. 24.] PEKING, November 8, 1898. 
YouR EXCELLENCY: The Yamén has the honor to acknowledge the receipt of your excellency’s communication of the 3d instant, wherein you stated that you were bringing to Peking a legation escort of 20 men; that they would be ready to leave Tientsin in the morning of the 5th instant, and you therefore requested that the Yamen have arranged for them such train accommodation and provide such military escort as has been done for the guards of the other legations. | : 
Upon receipt of your excellency’s communication the Yamén telegraphed, on the - 4th instant, to the superintendent of northern trade to instruct his subordinates to take proper care and the governor of Peking was also instructed to have suitable : train accommodations furnished the escort. | 
A necessary reply to your excellency s communication. 7 | 

Mr. Hay to Mr. Conger. a 

[ Telegram. ] 

| DEPARTMENT OF STATE, . * 
Washington, November 28, 1898. 

CONGER, Minister, Peking: | 7 
Chinese minister represents troops ‘removed from line and quiet restored in Peking. If, in your opinion, there is no necessity for guard _ remaining, they may be ordered back to their ship. : 

Mr. Conger to Mr. Hay. | | | 

No. 102.] LEGATION OF THE UNITED STATES, : 
Peking, China, November. 30, 1898. 

SIR: I have the honor to confirm, on the overleaf, your telegram of 
the 28th instant and my reply of this date. 

Perfect quiet prevails at present, but the same reasons exist for hav- ing the guards here and at Tientsin as did when I wrote my dispatch — No. (81) of November 3, to which I respectfully refer without repeat- Ing its contents. 
The effect of the presence of the foreign guards here has been an 

Increased respect for the foreign Governments by the Chinese, and an_ |
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inspiration on the part of the Government to take such increased pre- 
cautionary measures as will probably insure protection to foreigners. 

 Thave, ete. | | EK. H. CONGER. 

| Mr. Conger to Mr. Hay. 

. [| Telegram. ] 

LEGATION OF THE UNITED STATES, | 
Peking, November 30, 1898. 

Hay, Washington: , | 

Quiet at present, but guards should remain all the winter. : 

| CONGER. 

| Mr. Hay to Mr. Conger. 

[ Telegram. | 

| DEPARTMENT OF STATE, 
| Washington, December 2, 1898. 

CoNGER, Minister, Peking: | | | 

Boston sails soon. If marines do not return before navigation closes 
they must remain at Peking indefinitely. , 

: HAY. | 

Mr. Conger to Mr. Hay. 

No 135. | LEGATION OF THE UNITED STATES, | 
| _ Peking, China, January 25, 1899. 

| Sir: I have the honor to report that the present condition of affairs 
indicates that the presence of marine guards here and at ‘lientsin will 
not be necessary after navigation opens and it is known to the Chinese 
that war ships can again approach Taku. 

By that date they will have served the purpose for which they were 
called, and I have therefore requested Admiral Dewey to arrange, if 
possible, to take them away at that time unless | shall, in the mean- 
time, wire him that unexpected conditions render their retention 
necessary. 

| I inclose herewith copy of my letter mailed him to-day. 
I have, ete., 

3 EK. H. CONGER. 

| _ [Inclosure in No. 135. ] | 

Mr. Conger to Admiral Dewey. 

| -LEGATION OF THE UNITED STATES, 
a | Peking, China, January 25, 1899. 

- Srr: I am glad to be able to report that we are having a very quiet 
winter here. How much is due to the presence of the several legation 

F R 98——16 |
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‘guards is not actually known, but, we all believe, very much; at any 
rate, they have afforded us a constant feeling of security. | | 

However, unless some unforeseen complications arise, I think they 
can safely be spared just as soon as the freedom from ice makes it pos- __ 
sible for ships to approach Taku, which usually happens about or very 
soon after Marchl.  - , . | 

The breaking up of winter at Peking, when the first warm weather 
begins to dissolve the great masses of filth accumulated during the 
winter, 1s the most dangerous season to health. Therefore I respect- _ 
fully request that the guards may be removed just as early in the spring 
as possible. Should any unexpected danger arise or threaten, making 
their withdrawal inadvisable, I will promptly wire; otherwise, you will 
not hear from me again on the subject. | 

I will thank you to write or wire me as early as possible about when 
I may expect their removal. | 
Acknowledging again the courteous cooperation of the Navy Depart- 

ment, and thanking you personally for the part you have so kindly 
taken in the matter, : 

I am, sir, etc., | | EK. H. CONGER. 

. [ Telegram. | . a 

. ) Mr, Conger to Mr. Hay. | 

LEGATION OF THE UNITED STATES, | 
Peking, March 18, 1899. 

Hay, Washington: 

: Our marines left Pekin to-day. — | CONGER. 

Mr. Conger to Mr. Hay. | 

No. 159.] LEGATION OF THE UNITED STATES, 
| _ Peking, China, March 13, 1899. | 

Str: I have the honor to confirm, on the overleaf, my telegram of 
this date and to report that Lieut. R. M. Dutton and the marines who 
have been guarding this legation during the past winter proceeded 
to-day to Tientsin, whence they will, with the guards there stationed, 
complying with orders from Admiral Dewey, sail at once for Shanghai 
to join the Monocacy. : - 

None of the guards have as yet left the other legations, but it is 
expected that the most of them will leave soon. 

The guards have served a good purpose here this winter. Both offi- 
cers and meu have behaved admirably, and I beg you ‘to express my © 
grateful acknowledgments to the honorable Secretary of the Navy for 

_ this courtesy from his Department. | 
In continuation of my dispatch No. 135, of January 25, I inclose 

herewith further correspondence between Admiral Dewey and this lega- 
tion, together with a letter handed Lieutenant Dutton on his departure. 

I have, ete., | 
EK. H. Concur.
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[Inclosure 1 in No. 159.j 

| | Admiral Dewey to Mr. Conger. | 

UNITED STATES NAVAL FORCE ON ASIATIC STATION, 
Flagship Olympia, Manila, Philippine Islands, February 17, 1899. 

Sir: Referring to your letter No. 83, of the 25th ultimo, I have the 
honor to inform you that I have this day telegraphed to Lieutenant 
Gibson, United States Navy, commanding the marine guard at Tient- 
sin, to withdraw both guards to the U.S.S. Monocacy at Shanghai as 
soon as transportation by sea is obtainable. I have directed Lieuten- 
ant Gibson to inform you of these orders. a 

It has given me much pleasure to assist, with the forces under my 
command, in the protection of your legation and of American lives and 
interests in the vicinity of Peking, and I beg to thank you for your 
courtesy and assistance in all matters connected with the visits of the 
naval vessels and marine guards to China. » | 

I have, ete., 3 
: GEORGE DEWEY, 

_Rear- Admiral, United States Navy, | 
Commanding United States Naval Force on Asiatic Station. 

~  [Inclosure 2 in No. 159.] 

Mr. Conger to Admiral Dewey. 

| LEGATION OF THE UNITED STATES, 
oo Peking, China, March 11, 1899. 

Sir: I have the honor to confirm, on the overleaf, my telegram of the 
ith instant and yours of March 3, and to say that the marine guard will 
leave here for Tientsin on Monday morning, the 13th instant. 

The presence of the several legation guards here this winter has given 
all a feeling of security, and. served generally a good purpose. For 
ours I pray you again to accept my grateful acknowledgments. I 
improve the opportunity to express my complete satisfaction with 
their service and to bear willing testimony to their soldierly bear- 
ing, their excellent conduct, and their faithful performance of every 
duty. : 

Lieutenant Dutton’s discipline, control of, and care for his men are 
above criticism, and it is a genuine pleasure for me to bear witness to 
his uniform courtesy, high character, and excellent official equipment. 

I have not seen that portion of the guard at Tientsin, but I have 
heard only words of praise for Lieutenant Gibson and his men, 
and I beg to add mine in largest measure to the general testimony of 

- commendation. 
| I have, ete., | HK. H. CONGER. 

| [Inclosure 3 in No. 159.] 

| Mr. Conger to Mr. Dutton. 

| LEGATION OF THE UNITED STATES, 
| Peking, China, Mareh 11, 1899. 

Sire: I can not permit you to leave this legation with your marine 
guard without expressing my complete satisfaction with the service
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rendered and most heartily commending both you and your men for 
the incomparable manner in which it has been performed. 

_ The conduct of the men has uniformly been above criticism, and their 
duties at all times admirably performed. | 

This all evidences remarkable discipline and most constant, careful, 
and intelligent official supervision. | | 

For all of which I desire to express my sincere appreciation, and to — 
offer to you, personally, my grateful acknowledgments. | 

I am, ete., a | | 
. K. H. CONGER.
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| CERRUTI AWARD. | 

Award of the President of the United States, under the protocol con- 
cluded the eighteenth day of August, in the year one thousand eight hun- 
dred and ninety:four, between the Government of the Kingdom of Italy and 
the Government of the Republic of Colombia. 

This protocol, concluded August 18th, 1894, between the Kingdom of 
Italy and the Republic of Colombia, was entered into for the purpose 
of putting an end to the subjects of disagreement between the two 

governments growing out of the claims of Signor Ernesto Cerruti 

against the Government of Colombia for losses and damages to his - 

property in the State (now Department) of Cauca in the said Republic, 

during the political troubles of 1885, and for the further purpose of 

making a just disposition of said claims. By the terms of the protocol 

each government, agreed to subinit to arbitration the matter and claims 

- above referred to for the purpose of arriving at a settlement thereof as 

between the two governments, and they joined in asking me, Grover 
Cleveland, President of the United States of America, to accept the 
position of arbitrator in the case and discharge the duties pertaining 

thereto as a friendly act to both governments, vesting in me full power, 

authority, and jurisdiction to do and perform and cause to be done and 

performed all things without any limitation whatsoever which in my 

judgment might be necessary or conducive to the attainment in a fair 

and equitable manner of the ends and purposes the agreement is 

intended to secure. 
Pursuant to the terms of the said protocol, the two governments, 

and the claimant, Signor Ernesto Cerruti, as one of the two parties 

interested in the suit, have submitted to me within the time specitied 

in said protocol the documents and evidence in support of their several 

asserted rights. | 
Now, therefore, be it known that I, Grover Cleveland, President of 

the United States of America, upon whom the functions of arbitrator 

have been conferred as aforesaid, having duly examined the documents 

and evidence submitted by the respective parties pursuant to the pro- 
visions of said protocol, and having considered the arguments addressed 

to me in relation thereto, do hereby decide and award: | 

I. That the claims made vy Signor Ernesto Cerruti against the 

Republic of Colombia for losses of and damages to the real and personal 

property owned by him individually in the said State ot Cauca, and 

the claims of said Signor Ernesto Cerruti for injury sustained by him 

by reason of losses of and damages to his interest in the firm of 

E. Cerruti & Company, are proper claims for international adjudica- 

tion. | 
II. That the claim submitted to me by Signor Ernesto Cerruti for 

personal damages resulting from imprisonment, arrest, enforced sepa- 

ration from his family, and sufferings and privations endured by him- 

self and family is disallowed. I therefore make no award on account | 

of this claim. | 
245
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III. The claim of Signor Ernesto Cerruti for moneys expended and 
obligations incurred for legal expenses in the preparation and prose- 
cution. of this claim, including former and present proceedings, is 
disallowed by me. Z 7 , 

IV. I award for losses and damages to the individual property of. 
Signor Ernesto Cerruti in the State of Cauca and to his interest in the 
copartnership of EK. Cerruti & Company, of which he was a member, 
including interest, the net sum of sixty thousand pounds sterling, of — 
which sum ten thousand having already been paid, the Government of 
the Republic of Colombia will, in addition, pay to the Government | 
of the Kingdom of Italy, for the use of. Signor Ernesto Cerruti, ten 
thousand pounds sterling thereof within sixty days from the date 
hereof, and the remainder, being forty thousand pounds, within nine 
months from the date hereof, with interest from the date of this award 
at the rate of six per cent per annum until paid, both payments to be 
made by draft payable in London, England, with exchange from Bogota : 
at the time of payment. | 

V. It being my judgment that Signor Ernesto Cerruti is, as between 
_ himself and the Government of the Republic of Colombia, which I find 
has by its acts destreyed his means of liquidating the debts of the 
copartnerslip of HE. Cerruti & Company, for which he may be held | 
personally liable, entitled to enjoy and be protected in the net sum 
awarded him hereby, I do, under the protocol which vests me with full 
power, authority, and jurisdiction to do and perform and to cause to be © 
done and performed all things without any limitation whatsoever which, 
in my judgment, may be necessary or conducive to the attainment in a 
fair and equitable manner of the ends and purposes which the protocol 
is intended to secure, decide and adjudge to the Government of Colom- 
bia all rights, legal and equitable, of the said Senor Ernesto Cerrutiin — 
and to all property, real, personal, and mixed, in the Department of 
Cauca, and which has been called in question in this proceeding; and I 
further adjudge and decide that the Government of the Republic of 
Colombia shall guarantee and protect Signor Ernesto Cerruti against 
any and all liability on account of the debts of the said copartnership, 
and shall reimburse Senor Ernesto Cerruti to the extent that- he may 
be compelled to pay such bona fide copartnership debts duly established | 
against all proper defences which could and ought to have been made, 
aud such guaranty and reimbursement shall include all necessary | 
expenses for properly contesting such partnership debts. | 

In testimony whereof I have hereunto set my hand and caused the 
seal of the United States to be affixed. ) , 

Done in duplicate at the city of Washington on the second day of 
March in the year One thousand eight hundred and ninety-seven, aud 
of the Independence of the United States the 121st. | 

'  [SEAL.| GROVER CLEVELAND. | 
By the President of the United States: | | 

RICHARD OLNEY, | | 
Secretary of State. | oe 

Seftor Rengtfo to Mr. Olney. | 

LEGATION OF COLOMBIA, | 
a Washington, March 3, 1897. 

Sir: The undersigned, Julio Rengifo, chargé d’affaires ad interim of ~ 
the Republic of Colombia, has the honor to acknowledge the receipt
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by the hand of the honorable Secretary of State, at half past 10 o’clock 

this morning, of the award of the President of the United States, as 

arbitrator unaer the protocol of August 18, 1894, between the Govern- 

ment of the Kingdom of Italy and the Government of the Republic of 

Colombia. | , | | 

The undersigned begs to repeat to the honorable Secretary of State, 

in the name of his Government, the expression of his thanks to the 

President for having discharged the duty of arbitrator under the 

protocol aforesaid, but he finds upon reading the award that it is his 

painful but peremptory duty on behalf of his country to solemnly and — 

earnestly protest against the fifth paragraph of the said award as 

being invalid and without the submission of the protocol of August 18, 

1894, because— 
‘First, it does not determine and declare any amount of indemnity 

which the claimant, Signor Ernesto Cerruti, is entitled to receive from 

the Government of Colombia through diplomatic action; 

Second, because it does not put an end to any subject of disagree- 

ment between the two governments; — | 

Third, because it is not a final disposition by the President of the 

United States of any claim or claims of Signor Ernesto Cerruti; 

- Fourth, because said fifth paragraph imposes upon the Government 

of Colombia an uncertain liability, the amount of which is not deter- 

mined or declared by the President of the United States, as arbitrator ; 

Fifth, because it provides a prolific source of disagreements growing 

out of the claims of Signor Ernesto Cerruti, to which disagreements 

the President of the United States was invited _by both Governments 

in the protocol of August 18, 1894, to put an end; and | 

Sixth, because the said fifth paragraph is a delegation of the authority 

of the President to determine and declare the amounts of any indem- 

nity due by Colombia to Signor Ernesto Cerruti, to others, in that it 

leaves to be ascertained by some other persons and tribunals, not 

named in the protocol nor specifically provided for in the award, at 

times and in modes undefined and unauthorized, the amounts and con- 

ditions of further liability of Colombia to Signor Ernesto Cerruti by 

reason of the claims submitted to the President. 

The undersigned deems it proper to add that he has communicated 

by cable to his Government the provisions of the award and of the 

foregoing protest, but that it is impossible to receive an answer from 

the Republic of Colombia before the end of the term of the Hon. Grover 

Cleveland as President of the United States. 

The undersigned is forced to ask the aid of the honorable Secretary 

of State in performing this duty imposed upon him as the representa- 

tive of his country within the very brief. time available, by acknowl. 

edging the receipt of this communication on this date. . 

I have, ete., - 
| 

JULIO KENGIFO. . 

Senor Rengifo to Mr. Sherman. 

LEGATION OF COLOMBIA, | 

: Washington, May. 1, 1897. 

- Srr: The undersigned, Julio Rengifo, chargé Waffaires ad interim of 

| the Republic of Colombia, has the honor to inform the honorable the 

Secretary ot State of the United States that he is instructed by his
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Government to announce that it has expressly approved and adopted the protest which the undersigned had the honor to make on behalf of his Government on the 3d of March, 1897, in a communication of that date addressed to and acknowledged by the Hon. Richard Olney, Sec- retary of State of the United States, against the fifth paragraph or _ article of the award of the President of the United States, as arbitra- tor under the protocol of August 18, 1894, between the Government of the Kingdom of Italy and the Government of the Republic of Colombia. , The undersigned is, however, expressly instructed to say that the approval and adoption of this protest by the Government of the Republic of Colombia does not in anywise imply the ignoring by it of the award in other respects, and while he is instructed to ask the rec- tification in toto of said fifth article, he is also instructed to announce that the £10,000 sterling directed to be paid within sixty days trom the 2d day of March, 1897, the date of the award, will be paid on con- dition that the right to seek this rectification is admitted by the Gov- ernment of Italy. | | The undersigned is further instructed to inform the Government of the United States that the minister of Colombia at Rome has been instructed to invite the Government of Italy to join in asking the rec- tification or reconsideration of article 5 of the award. | : The disposition of the Italian Government as to the subject-matter of the fifth article is fairly indicated by certain documents which the | Italian Government itself thought proper to lay before the President of the United States in this arbitration, and for that reason alone the undersigned permits himself to invite attention to these documents, which consist of an exchange of notes between the British ambassador at Rome and the Italian minister of foreign affairs, found on pages 156 and 157 of the Italian Green Book. A copy of the letter of the British ambassador and “a translation of the reply of the Italian minister of toreign affairs are appended to this note for the convenience of the hon- orable Secretary of State. | | The undersigned desires expressly to reserve the right to lay before the Secretary of State of the United States a more extended statement of the views of his Government, when he shall receive the same by mail, which at this season of the year is Subject to considerable delays, but he thinks it his duty now to state that the position of the Republic of — Colombia is, broadly, that the declared purpose of the protocol of August 18, 1894, was to put an end to the subjects of disagreement as — between thetwo Governments and incidentally to make a just disposition of the claims of Signor E. Cerruti. 
The President of the United States undoubtedly had the right to determine all subjects of disagreement as between the two Govern. ments, and furthermore to make a just disposition of the claims; but he could only accomplish the last purpose by proceeding “to determine ' and declare the amount of indemnity, if any, which the claimant, Signor Ki. Cerruti, be entitled to receive through diplomatic action.” To use the language of Vattell, the protocol did— 

precisely specify the subjects in dispute, the restrictive and opposite pretensions of the parties, the demands of one and the objections of the other; these constitute . the whole of what is submitted to the decision of the arbitrators, and it is upon these points alone that the part:es promise to abide by their judgment. 
The fifth: article of the award is, however, as it seems to the Govern- ment of Colombia, outside of the submission of the protocol. In _ principle it is as clearly beyond the. Scope, purpose, and authority of
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the protocol, both as to the questions decided and the manner of dis- 

posing of them, as the extreme case supposed by Vattel, when he asks: 

Suppose a board of arbitrators should, by way of reparation for some offense, 
condemn a sovereign state to become subject to the state she has offended. Will 

any man of sense assert that she is bound to submit to such a decision ? 

With the information and reservations above set forth, the under- 

signed has now the honor solemnly and earnestly to renew, in the 
lame and on behalf of the Government of the Republic of Colombia, 
and by its express order, the protest of March 3, 1897, against the 

fifth paragraph of the award of the President of the United States, | 

dated March 2, 1897, as arbitrator under the protocol of August 18, 
- 1894, for the reason that the said fifth paragraph is invalid and outside 

of the submission of said protocol of August 18, 1894: ; 

First, because it does not determine and declare any amount of 

indemnity which the claimant, Signor Ernesto Cerruti, is entitled to 
receive from the Government of Colombia through diplomatic action. 

Second, because it does not put an end to any subject of disagree. 
‘ment between the two Governments. | 

Third, because it is not a final disposition by the President of the 

~ United States of any claim or claims of Signor Ernesto Cerruti. 

Fourth, because said fifth paragraph imposes upon the Government 

of Colombia an uncertain liability, the amount of which is not deter- 

mined or declared by the President of the United States as arbitrator. 

Fifth, because it provides a prolific source of disagreements growing 

out of the claims of Signor Ernesto Cerruti, to which disagreements 

the President of the United States was invited by both Governments, 
in the protocol of August 18, 1894, to put an end; and 

Sixth, because the said fifth paragraph is a delegation of the authority 

of the President to determine and declare the amounts of the indemnity 

_ due by Colombia to Signor Ernesto Cerruti, to others, in that it leaves 

to be ascertained by some other persons and tribunals, not named in 

the protocol nor specifically provided for in the award, at times and in 

modes undefined and unauthorized, the amounts and conditions of fur- 

ther liability of Colombia to Signor Ernesto Cerruti hy reason of the 

claims submitted to the President. 
I have, ete., JULIO RENGIFO. 

[Inclosure. | 

The Ambassador of Great Britain to the Minister of Foreign Affairs. 

RomME, January 11, 1895. 

MONSIEUR LE BARON: I have been requested to approach your 
excellency on the subject of the claims of Signor Cerruti against the 

- Columbian Government, and to state that it appears from a report 

addressed by M. Fenner, Her Majesty’s representative at Bogota, that 

- the protocol signed by your excellency and Monsieur Hurtado provides 

that the President of the United States shall be invited to give a final 

decision, which must be acted upon without any discussion or delay, 

as to which of the Cerruti claims are to be paid directly by the Colom. 

bian Government and which are to be referred to the Colombian courts. 

The President is to state the exact amount to be paid at once ot 

those claims, for which he holds the Colombian Government immedi- 

ately responsible. : | 

It- seems probable that the claims thus assessed will be those for 

debts incurred by Signor Cerruti personally.
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With regard to the claims against Cerruti & Co., it appears that the 
Italian Government have agreed to allow the arbitrator to decide 
whether the Colombian Government are directly liable, and in that | 
case to assess the amount, or whether the assessment of the claims of 
the company should be left to the Colombian tribunals: 

The Colombian Government, however, will not admit that the credit- 
ors of Signor Cerruti or of Cerruti & Co. have any claim against them, 
and it is therefore desirable that some arrangement should, if possible, 
be made to protect the interests of the creditors, especially in the event 
of delay consequent on reference to the tribunals, and to secure the . 
proper application of the amount which may be recovered from the 
Colombian Government. 

In the opinion of Her Majesty’s Government, the best means of attain- 
ing this object would be that the Italian Government should receive 
and distribute “pro rata” among the creditors of whatever nationality 
any sum which may be paid by the Colombian Government either in 
pursuance of the President’s award or as the result of proceedings 
in the courts, and I have been directed by the Earl of Kimberley to - 
make this proposal to your excellency. - | | 

I avail myself, ete., FRANCIS CLARE Forp. | 

{[Inclosure No. 2.] | 

Lhe Minister of Foreign Affairs to the Ambassador of Great Britain. . 

, | Rome, January 28, 1895. 
Mr. AMBASSADOR: In your excellency’s letter of the 11th instant 

you make known to me the remarks which the Government of the 
(Jueen considers proper to present to that of S. S. M. the King — 
with reference to protecting the rights which the creditors of Siguor 
Cerruti may have in the eventuality of an indemnity being allowed in 
favor of our said countryman, either directly by the arbitrating judge 
or by the Colombian court to which the arbitrator may refer the _ 
liquidation. | : | 

The purpose of the Royal Government has been to secure to its citi- 
zen an equitable and definitive jurisdiction over international ques- 
tions which concern him, and this object will be considered realized by 
the exercise of that jurisdiction—that is to say, by the arbitral 
award. 

All that concerns the rights of the creditors of Cerruti with refer- 
ence to his eventual indemnity lies within the sphere of municipal law, 
nor does the Government of the King possess the right or the authority 
to interfere (sostituirsi) with the ordinary competent jurisdiction im 
order to modify or regulate the relations which, based on civil obliga- 
tions (in base ad obligazioni private), already exist between the cred- 
itors of Cerruti, or of the firm which bears his name, and Cerruti 
himself. | ) : 

I avail myself, ete., BLANC, 

No. 35.]| _ Mr. Sherman to Senor Rengifo. | 

_.° DEPARTMENT OF STATE, | 
| : Washington, May 5, 1897. 

Sir: I have the honor to acknowledge the receipt of a communica- 
tion which, under date of the Ist instant, you have addressed to ine
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informing me that your Government has approved and adopted the 
protest which you made in behalf of your Government in a communi- 
cation of March 3, 1897, to my predecessor against the fifth paragraph 
of article of the award of the President of the United States as arbi- 
trator under the protocol of August 18, 1894,.between the Government 
of the Kingdom of Italy and the Government of the Republic of Colom- 
bia. It further appears from your note that you are instructed “to ask | 
the rectification in toto of said fifth article,” and that the minister of 
Colombia at Rome has been instructed to invite the Government of 
Italy to join in asking the reconsideration of said article. — 

The President of the United States, whether he be the individual 
who acted as arbitrator or his successor in office, became, under any 
circumstances, functus officio, so far as the arbitration was concerned, 
upon the rendition of his award, and could not undertake to reopen the 
arbitration and reconsider the award under any just view of the powers 
conferred upon him as arbitrator by the protocol under which he acted. 
Should the parties to the arbitration invite the reconsideration of the | 
award in question, in whole or part, or request its interpretation in any 
respect, that could only be accomplished by a new submission and: 
a! bitration. | 

This circumstance precludes me from considering in any way the 
statements made by you in support of the protest of your Government 
against the said fifth article of President Cleveland’s award. Your 

~ note of the 1st instant, as well as the preceding note of March 3, ad- — 
dressed to my predecessor, will be placed on record for convenient ref.- 
erence and the proper effects should a joint request for a new arbitral 
proceeding be made by the parties to the original arbitration in the 
inanner you foreshadow. . 

| Accept, ete., : JOHN SHERMAN. 

Senor Rengifo to Mr. Sherman. 

LEGATION OF COLOMBIA, 
Washington, May 15, 1897. 

Sir: The undersigned, Julio Rangifo, chargé (affaires ad interim of 
the Republic of Colombia, has the honor to acknowledge the receipt 
of the communication of the honorable Secretary of State of the 5th 
instant, in which is acknowledged the receipt of the communication 
which the undersigned had the honor to address him on the Ist instant. 

The circumstances that the honorable Secretary of State entertains 
certain views as to the law of arbitrament and award which he con- 
ceives to be applicable to the present situation, and which he states 
in the paragraph immediately succeeding the acknowledgement of the 
communication of the undersigned of May the Ist, is said. to be a 
circumstance which precludes the honorable Secretary of State from 
considering in any way the statements made by the undersigned in | 

support of the protest of his Government against the fifth article of 
the award of the President of the United States. 

The undersigned can only infer that with this view of the subject _ 

the honorable Secretary of State has inadvertently omitted to notice 

that the undersigned in his note of May 1 scrupulously abstained from 

asking any action or expression by the President of the United States, 

or the Secretary of State on his behalf, but at the same time expressly 
reserved, as he conceived he might properly do, the right to lay before
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the Secretary of State of the United States a more extended statement 
of the views of his Government when he should receive the same by 
mail, 

Without doubt the undersigned has failed to express himself with 
sutticient clearness in his previous communication, and he takes the 
liberty of now explaining that it was his intention to promptly convey — 
to the President of the United States, through the Secretary of State 
(through whom alone the undersigned is permitted to communicate 
with the President), the information that his Government has approved 
the protest of March 3 against the fifth article of the award of the 
President of the United States under the protocol of August 18, 1894, 
and while he also thought it right to communicate the fact that hehad 
been instructed to ask the rectification in toto of said article, he purposely 
refrained from preferring any request. on the subject at this time, and 
it was his intention to indicate a reason for this attitude by giving the 
further information that the minister of Colombia at Rome had been . 
instructed to invite the Government of Italy to join in asking the recti- 
fication or reconsideration of article 5 of the award. _ 

_ The undersigned was, however, expressly instructed to say, and did 
say in his note of May 1, that the approval and adoption of the protest 
of March 3 by the Government of the Republic of Colombia did not in 
any wise involve the ignoring by it of the award in other respects, and - 
that the £10,000 sterling directed to be paid within sixty days trom the 
2d day of March, 1897, the date of the award, would be paid on condi- 
tion that the right to seek the rectification of the fifth article was 
admitted by the Government of Italy. , 

The purpose of the undersigned, which through the infirmity of his 
own language he has failed to accomplish, was to make clear to the 
President of the United States, through the honorable Secretary of 
State, three points: | | 

First, that as to so much of the award as was within the submission | 
of the protocol of August 18, 1894, that is to say, the first four articles, 
Colombia felt bound to announce her prompt acquiescence therein, if 
they were to be separately considered. : ) | 

Second, that so much of the award as was without the submission 
of the protocol of August 18, 1894, that is to say, the fifth article, © 
Colombia felt bound to announce that she could not accept under any 
circumstances as part of the award. 

Third, that the Colombian minister at Rome had been instructed to 
begin negotiations as to this fifth article with the Government of Italy, 
which might well result in relieving the President of the United States 
from any responsibility in the premises. | 

But lest the matter should take such a course that it would be 
necessary for the President to understand fully the views of the Gov- 
ernment of Colombia, the undersigned deemed it his duty to expressly 
reserve the right to lay before the Honorable Secretary of State, 
always for the information of tbe President of the United States as 
arbitrator under the protocol of August 18, 1894, a more extended 
statement of these views, when he should receive the same by mail. 

[f the undersigned has now succeeded in making clear the scope and 
purpose of his former communication he can not doubt that the reserva- 
tion, which he had the honor to make in his note of May 1 on behalf of 
his Government of the right to be heard, will be recognized by the — 
President of the United States, and that the well-known justice and 
courtesy of the honorable Secretary of State will lead him to the con- 
clusion that the scope of the representations which Colombia may feel
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bound to make to the President of the United States should not be 

limited in advance. | | 

It is at least possible that the representations of Colombia alone or 

in conjunction with a joint request from the Governments ot Italy and 

Colombia might convince the President of the United States that he is 

not functus officio as to the matter in hand. _ 

It is also possible that the President might on full consideration hesi- 
tate to apply the technical principles recited by the Secretary of State 

if he should become convinced that the matter is one in which the two 

Governments might find many insuperable objections to a new submis. 

sion and arbitration, but could well agree in asking the discharge - 

under the original submission and arbitration of an admitted duty per- 

taining to the office of arbitrator, accepted by the President of the 

United States as a friendly act to both Governments. 

If in either of these modes it shall be made to appear that by the 

fifth article of the award the President of the United States has, through — 

error or misapprehension, clearly exceeded the power and jurisdiction 

conferred on him by the two parties to the protocol, it is conceived that 

the chosen arbitrator, who is the President of the United States, and 

not the individual who made the award, or his successor in office as an 

individual, can not hesitate as to the question of power or duty in the 

premises. | 
~ And in this connection the undersigned with great deference invites — 

the attention of the honorable Secretary of State to the fact that 

Colombia and Italy desiring to put an end to the subjects of disagree- 

~ ment between them, aud for the purpose of arriving at a settlement as 

between the two Governments of the matters submitted, selected as 

arbitrator under the protocol of August 18, 1894, not a natural person, 

nor yet a tribunal of limited duration, but the President of the United 

‘States, who accepted the office as a friendly act to both Governments, 

and who can never be said to be functus officio until the arbitrator 

himself has made a valid and final award. | 

- As already stated, the first four articles of the award, if separately 

considered, may well be said to be both valid and final; but the fifth 

article Colombia can not admit to be either valid or final. And unless | 

with or without the cooperation of Italy the fifth article can be 

eliminated, the deplorable result will follow that the whole award 

would be void, because it would not be a final determination by the 

President of the United States of a controversy submitted to the Presi- 

- dent of the United States alone, and to no other person or tribunal. 

; In the light of the explanations which the undersigned has had the 

honor to offer, he ventures to hope that he may.expect from the honor- 

able Secretary of State.some assurance that his note of May 5 was not 

intended to deny in advance to the Government of Colombia the right 

to present to the President of the United States its views with reference 

to the fifth article of the award, nor to decide in advance of receiving 

suid views what would be the action of the President. Such assurance 

would be most gratefully appreciated by the undersigned as an evidence 

that his own unfortunate choice of language in his note of May 1 had 

not misled the honorable Secretary of State to the injury of the country 

which the undersigned represents, and by his Governm ent as a proof of 

that consideration which Colombia has always endeavored to deserve, 

and which the United States is accustomed to accord to all nations, 

| great or small. , 
Tf the honorable Secretary of State could at the same time assure 

the undersigned that the President, without in any way committing
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himself to any particular action, authorizes the honorable Secretary of 
State to receive and lay before him the representations which the 
Government of Colombia may feel itself bound to make, or any request 
which the Governments of Colombia and Italy may agree to present 
for his consideration, relative to the fifth article of the award, no ques- — 
tion would be prejudged, and it might well be that only a formal 
acquiescence in the wishes of both Governments, to befriend which the 
President of the United States agreed to act as arbitrator, might be 
necessary to completely discharge the duties of that office. 

I have, ete., 
, JULIO RENGIFO. 

Mr. Sherman to Senor Rengifo. 

No. 36.] DEPARTMENT OF STATE, 
| Washington, May 19, 1897, 

Siz: I have the honor to acknowledge the receipt of your note of the 
15th in further relation to the protest filed in behalf of the Government 
of Colombia on March 3 and May 1 of this year against article 5 of the 
recent award ot President Cleveland in the Italio-Colombia arbitration | 
of the Cerruti case. | 

In view of the fact that the arbitration was undertaken by President 
Cleveland and closed by an award under his Administration and by his 
direction, it is only proper to state now the views of the present incum. © 
bent of the Presidency of the United States; nor is it necessary to dis- 
cuss whether the submission to arbitration having been accepted by 
Mr. Cleveland could be taken up by his successor in office. It was 
intended to state in the note of May 5 the views entertained by Presi- 
dent McKinley as to the application to take action in this award, which — 
was supposed to have been completed under Mr. Cleveland. These | 
views are: The President would not undertake to reinvest himself with 
the function of arbitrator after an award, particularly after a change in 
the Presidential office, but could only be invited to assume arbitral 
powers by the joint action of the two parties to the arbitration. Whether 
this would technically amount to a new submission or not is of little 
consequence. 

The subject of new action, if any, would have to be defined by the 
joint request of the parties to the arbitration. It is not here intended | 
to suggest that it would not be competent for them to agree in asking | 
new consideration, and with their joint consent it might properly be | 
asked of the late arbitrator, Mr. Cleveland. Should they see fit, how- 
ever, to make a joint request of the present incumbent of the Presiden- 
tial office, the agreement of the pa: ties should define how, and to what | 
extent, the powers conferred are to be exercised, and how far the arbi- 
tration is to cover new ground, if at all. As the international function 
of arbitrator is not one springing from any duty of the Presidential 
office under the laws of the United States, so the President does not 
wish to constrain in any way the course of friendly States in jointly 
resorting to these good offices for the disposition of their disputes among 

_ themselves. The point to be emphasized is that President Cleveland 
having undertaken to dispose of the matter, nothing short of the joint | 
request of the contracting parties could invoke the action of the present | 
Executive. ' | | a 

Trusting that these statements may serve to dispel the misapprehen- =~ 
sion to which your note of the Ist instant and my reply of the 5th
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appear to have unintentionally given rise, I take pleasure in informing 

you, by the President’s direction, that he will be happy to censider any 

request which the Governments of Colombia and Italy may jointly 

agree to submit to him relative to the fifth article of President Cleve- 

land’s award, and to further state that it is impossible now for him to 

subject himself to acquiescence in such request, or to say that he would 

undertake any further duty in the matter. It will be impossible for 

him to consider any representations by either party alone in that 

regard, or in any wise prejudice full liberty of action should a joint 

request be made to him by the former contracting parties. 

Accept, ete., 
. 7 JOUN SHERMAN. 

Setior Rengifo to Mr. Sherman. . | 

LEGATION OF COLOMBIA, 

| Washington, June 29, 1897. 

: HonoRABLE Mr. SHORETARY: I have the honor to address you for 

the purpose of informing you that yesterday, at 3 o’clock p. m., I was 

informed by his excellency the ambassador of Italy at this capital that 

in obedience to instructions from his Government he had addressed a 

communication to you, requesting, through you, the President of the 

United States of America, as arbitrator in the Cerruti case, to explain 

the concluding portion of article 4 of the decision rendered on the sub- 

ject by his predecessor, the Hon. Grover Cleveland, concerning which 

- ‘measure the Government of Italy and that of Colombia are in full 

accord. | | 

I was under the impression that I was to proceed in concert with his 

excellency the ambassador aforesaid, but since he has acted independ- 

ently in laying the views of his Government before the President of 

the United States, I shall do the same; only, as I shall have to prepare 

the necessary document, for which I shall need some days, I have 

deemed it my duty to explain to you the reason of the delay that must 

take place before I can have the honor to submit to you the respectful 

request of my Government to the President of the United States of 

America, together with a statement of the grounds on which it bases 

its interpretation of the concluding portion of article 4 of the decision 

of March 2, 1897, and in doing so I trust that you will kindly accept 

this explanation. 
With sentiments of the highest and most distinguished consideration, 

I have the honor again to sign myself, honorable Mr. Secretary, 

Your obedient servant, | | | | | 

JULIO RENGIFO, 

Chargé @ Affaires ad interim of Colombia. 

| - Seror Rengifo to Mr. Sherman. 

. (Translation. ] 

| | LEGATION OF COLOMBIA, 

i | Washington, July 13, 1897. 

HONORABLE MR. SECRETARY: My Government being desirous scru- 

pulously to carry out the decision pronounced on the 2d of March last
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by the President of the United States of America, as arbitrator, according to the protocol of Castellamare of August 18, 1894, with the exception of article 5, the validity of which it has been under the pain- . ful necessity of denying, has endeavored, through its representative at Ktome, to reach an agreement with the Royal Government of Italy with respect to the manner and form in which and the terms on which payment is to be made of the £50,000 which in article 4 of the aforesaid decision Colombia is sentenced to pay to the Royal Government of Italy for the use of Mr. Ernesto Cerruti for the losses and damages” - occasioned to his private property and .to his interests as a member of the firm of E. Cerruti & Co., in the State of Cauca. | 
With the aforesaid object in view, the diplomatic 1epresentative of Colombia at Rome addressed his excellency the minister of foreign ~ affairs of the Kingdom of Italy, under date of the 29th of May last, Stating the wishes of his Government on this Subject, setting forth the manner in which, in the opinion of the aforesaid Government, based ' upon its interpretation of article 4 of the decision, the payment of the £50,000 was to be made, and requesting him to be pleased to express his views concerning said interpretation that it might be carried out if | the Royal Government accepted it, and, in case of a disagreement, that it might request the President of the United States of America, as arbitrator, to furnish a suitable explanation, which plan it formally proposed. | 
His excellency the minister of foreign affairs of the Kingdom of Italy replied to the representative of Colombia on the 3d ultimo, stat- ing that the Royal Government did not consider correct the interpre- tation which that of Colombia gave to article 4 of the decision as regarded the manner, form, and terms of payment of the £50,000 ster- ling; he stated the views of the Italian Government on the subject, and expressly accepted the suggestion of the representative of Colom. bia in respect of making application to the President of the United States of America, as arbitrator, according to the aforesaid protocol, for the desired explanation. 
The result of the aforesaid antecedents, which I have thought proper _ to state, is the present respectful request which, through you, as Secre- tary of State, I have the honor to address to the President. of the United States of America, in the name of my Government, that, in per- formance of his functions as arbitrator, and in kind compliance with the request of the two Governments interested in the aforesaid deci- sion, he will be pleased to explain that portion of article 4 of the | decision of March 2 of the present year which I will hereafter state. As my Government, in view of the high respect which it feels for the President of the United States of America, and the lotty idea which it has of his spirit of justice, can not doubt for a moment that he will continue to fulfill the friendly mission which was accepted by his hon- orable predecessor, and that he will prevent, as far as possible, any differences from remaining pending, or any new differences from arising with respect to the decision between the signatory Governments of the | protocol of Castellamare in which his powers had their origin, I have received instructions to set forth in this same communication the rea- sons on which it bases the interpretation which it gives to the contro- verted portion of article 4 of the decision now under consideration, which instructions I am about to have the honor to obey, proceeding in so doing with the proper method. 

| I should, however, be wanting in my duty to the President of the United States of America and to my Government if I were to state the
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fundamental reasons for the explanation of article 4 of the decision, 
and were to omit any reference to another point to which I alluded in 
the first paragraph of this note—that is to say, to the attitude of my | 
Government as regards article 5 of the same decision. 

JI therefore deem it my duty to inform the President of the United 
States of America that my Government, in paying to the Royal Gov- 
ernment of Italy—as it has already done—the £10,000 sterling, which 
constitute the first installment of the indemnity which article 4 of the 

_ decision of March 2, 1897, required it to pay, simply desired to execute 
in good faith that portion of the said decision which it has expressly 
recognized as valid and obligatory, and to avoid subjecting the parties 
entitled to that sum to annoying delays; but that it made said pay- 
ment tothe Royal Government of Italy under the most positive reserva- 
tions as regards the validity of article 5 of the decision, and without 
changing, abandoning, or in any way modifying the position which it 
assumed toward the President of the United States of America by 
means of my communications of: March 3 and May 1 last, and toward 
the Government of the Kingdom of Italy in the notes addressed by its 
representative at Rome to his excellency the minister of foreign affairs, 
bearing date of May 1, 12, 29, and of June 5 and 12 of the present year, 
of which I have the honor herewith to inclose copies, since they are - 
directly connected with the present request for an explanation of arti- 
cle 4 of the decision, and also of the replies made to them by his excel- 
lency the minister of foreign affairs of the Kingdom of Italy on the 10th 
and 15th of May and the 3d of June, highly important correspondence, 
an informal translation of which into English I likewise take the lib- 
erty herewith. to inclose, respectfully requesting you, honorable Mr. 
Secretary, to call the attention of the President of the United States 
of America to its contents. ct | oo 

With a view to avoiding the misunderstanding which might arise 
from the circumstance that in informing the President of the United 
States of America, through you, of the views of my Government con- 
cerning article 4, I omit making any statement relative to the objec- 
tions of my Government as regards the validity of article 5, I deem it 
my duty to the President of the United States and to my Government 
to call attention to the fact. that this circumstance, like the payment of 
the £10,000 sterling to the Royal Government of Italy; does not arise 
from. any change, abandonment, or modification of. the attitude 
assumed by my Government in respect to article 5 in my communica- 
tions of March 3 and May 1 last, to which I have already. referred, and 
is solely due to the restrictions which were imposed upon me in the 
notes which you did me the honor to address to me under date of May 
5 and 19 last, in reply to those which I had the honor to write to you 
ou the ist and 15th of the aforesaid month, which notes, as I under- 
stand them, prevent me from laying stress, in addressing the President 
of the United States of America, upon the nature and reasons of the 
objections of my Government as regards the validity of article 5 of the 
decision. | | 

- Being compelled by the aforesaid circumstances to refer in this com- 
munication to article 5 of the decision only in the manner in which my 
duty gives me the right to refer thereto and imposes upon me the obli- 

gation to do so, I have the honor to proceed to state to you, for the 
information of the President of the United States of America, the 
opinions of my Government concerning the interpretation of article 4 
of that decision. _ | re 
. . As I stated at the beginning, the manner and form in which, and the 

F R 98——17
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terms on which the payment of the £50,000 sterling is to be made is 

the origin of the difference of opinion which has arisen between the two 

Governments in respect to article 4 of the decision, and as any explana- 

tion will necessarily be based upon the provisions of the decision on the 

subject, I think proper to transcribe in full article 4 of that document, © 
which article reads as follows: | | 

ARTICLE 4, I award for losses and damages to the individual property of Signor 
Ernesto Cerruti in the State of Cauca, and to his interests in the copartnership of 
E. Cerruti and Company, of which he was a member, including interest, the net sum 

of sixty thousand pounds sterling, of which sum ten thousand having been already 

paid, the Government of the Republic of Colombia wil], in addition, pay to the 
Government of the Kingdom of Italy, for the use of Signor Ernesto Cerruti, ten 
thousand pounds sterling thereof within sixty days from the date hereof, and the 

remainder, being forty thousand pounds, within nine months from the date hereof, 
with interest from the date of this award at the rate of six per cent per annum, 
until paid, both payments to be made by draft payable in London, England, with 
exchange from Bogotd at the time of payment. oo 

In view of this provision, the Government of Colombia maintains: 
(1) that the delivery of the drafts or bills on London, with exchange 
from Bogotd at the time of payment, in which it is provided that the 
indemnity granted must be paid, is to take place at Bogota, and that 
such drafts or bills are to be those which are common and current in 

Colombia—that is, payable at ninety days’ sight; (2) that the day on 
which the proper draft or bill is paid to the representative of the 
Kingdom of Italy at Bogota is to be considered as that of the date of 
the payments, and (3) that to the second installment of £40,000 sterling 
shall be added only the interest on that sum computed at 6 per cent 
per annum, reckoning from the 2d day of March of the present year — 
until the time of payment—that is to say, the time when the correspond- 
ing draft on London is delivered to the representative of the Kingdom _ 
of Italy at Bogota. | - | 

Judging from the note received by the representative of Colombia 
at Rome from his excellency the minister of foreign affairs of the King- 
dom of Italy, dated June 3, 1897, the Royal Government declares: (1) 

| That the drafts on London which are to pay the indemnity that the 
decision requires Colombia to pay are to be delivered at Rome; (2) that 
those drafts are to be computed in accordance with the exchange fixed 
by the decision of the arbitrator, and (3) that they are to inglude, in — 
addition to the interest due, the condition of payment at sight in 
London. = | 
Keeping in view article 4 of the decision, which is transcribed above, 

calling to mind the very clear antecedents of that decision and stating 
certain special circumstances which will doubtless not escape the notice 
of the honorable arbitrator, I do not think that it will be difficult to | 
carry to the mind of the President of the United States of America 
the conviction that the interpretation, which is in harmony with its 
letter and spirit, but which is also equitable and just. 

I will call attention in the first place to two facts which are very well 
known to all who have commercial business with Colombia: (1) That _ 
gold coin is rarely obtained, unless in very insignificant sums; that it © 
is an article of commerce and not a factor in monetary circulation; (2) 
that in Colombia sight drafts on foreign countries are not in use and 
can not be obtained at any price or on any terms and that all the bills 
of exchange which are sold are at ninety days’ sight. The cause of the | 
absolute lack of gold coin is the obligatory circulation of the treasury | 
note, which has been in use in the Republic since 1885, and the precise 
term for which bills of exchange are sold is perhaps due to the fact that _
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exporters draw upon bills of lading of the produce which they send to 
foreign countries and are obliged to make a careful calculation of the 
time allowed for the voyage and of that which is necessary for the sale 
of the article exported; but, whatever that cause may be, it is not neces- 
sary to examine it now, but it is necessary to state that invariable com- 
mercial practice. Under these circumstances it would be very difficult 
for the Government of Colombia to give drafts at Rome payable at 
sight in London on the day when each installment became due, without 
accepting burdens additional to those which the decision imposes upon 
it, since it would be obliged to purchase such drafts more than three 
months beforehand, thus losing the interest on the amount. 

- Butif the payments were to be made at Rone on the terms demanded 
by the Government of Italy, not only would this imply, as I have 
already remarked, an additional burden, which would greatly increase 
the indemnity which my Government is bound to pay, but what is still 
more important, it would render impossible the strict execution of a 
part of the decision of the arbitrator, and in documents of this kind 
it can not be supposed, even for the sake of argument, that anything is 
decided the execution of which is not possible under normal circum- 
stances. Article 4 of the decision says: “The Government of Colom- 
bia will, in addition, pay to the Government of the Kingdom of Italy, 
for the use of Signor Ernesto Cerruti, ten thousand pounds sterling 
thereof within sixty days from the date hereof,” and it was not natural 
or supposable that a knowledge of the entire document should reach my 
Government otherwise than through the ordinary channel (the mail), 
which requires nearly thirty days, as is well known. Now, although I 
received notice of the decision on the day after it was pronounced, that 

_is to say, March 3, that notice was not sufficient to enable my Govern- 
ment to purchase the draft necessary for the payment of the first 
£10,000 sterling, because in a matter so important in every point of 
view, it was necessary for the party directly interested to have full 
knowledge of the decision, and to have the time necessary to study 
and examine it before taking any step, which it was impossible to 
secure by means of a mere telegraphic dispatch, which is always unsat- 
isfactory and likely to give rise to doubt and perplexity. On the basis 
of what has been stated, the correctness of which I consider incoutro- 
vertible, my Government could only acquire full and definite knowl- 
edge of the decision, together with the necessary illustrative report 
from its diplomatic representative at this capital, and from its special 
counsel here, at the close of the month of March (as was the case), and 
then it had to hear the advisers whom the constitution of the Republic 
requires it to hear, and fulfill all the legal formalities before proceeding 
to execute the obligations which were imposed upon it. That my Gov- 
ernment could not, under such circumstances, and in view of the con- 
ditions. to which reference has been made, of the exchange of the 
Republic with foreign countries, deliver to the Royal Government of 
Italy at Rome, on the 2d day of May, the last of the term of sixty days - 
tixed for the first payment, bills of exchange payable at sight in Lon- 
don is, lam sure, obvious to the President of the United States of 
America. But as the honorable arbitrator could not desire to have 
that impossible thing done, it must be concluded that the intention of 
the eminent magistrate who pronounced the sentence was that the 
payment should be made at Bogota, at the rate of exchange of the day 
in (on?) London, and that the delivery of the bill of exchange at 
ninety days’ sight—in accordance with the only commercial practice of 
the country—to the representative of the Kingdom of Italy, consti-
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tuted a complete fulfillment of. the obligation; to suppose the con- 
trary in accordance with the claims of the Royal Government of Italy 
would imply the consequence above referred to, to which it can not, and 
is not to be supposed that the honorable arbitrator desired to give rise. 
And let it not be thought that in describing the situation in which 

the Government of Colombia necessarily finds itself, when it received 
its copy of the decision by mail, together with the reports of its repre- 
sentatives, there is anything exaggerated or unjustifiable, because the 
same would have been the case in any country in which the chief magis- 
trate—whatever may be the form of government—does not have free 
control of the public revenues. In the United States of America the 
formalities are well known which, according to the Constitution, the _ 
President would have to fulfill before making a payment of such origin . 
and nature, and although in Colombia the President is authorized to 
decree certain appropriations in addition to the budget of expenditures, 

- his sphere of action is limited by restrictive rules which he can not dis- 
regard. Nay, more; a real commercial draft is not at sight in any 
country in the world, and when the obligation is contracted or imposed. 
to pay a sum of money by means of a draft or bill on a foreign country, 
it is understood—unless the contrary is expressly stipulated—that the 
payment is to be effected by the delivery of the bill of exchange at so 
many days’ sight, agreeably to the commercial custom which is observed 
between the two countries. In the United States of America, for 
instance, it is well known that any obligation to pay a sum of money 
in drafts on London is satistied by the delivery of a bill for the amount 
of the same at sixty days’ sight; in Colombia drafts on the aforesaid — 
place are at ninety days’ sight, as I have already stated, and the honor- 
able arbitrator certainly did not forget the rules that govern inter- 
national exchange when he ordered, in a general way, that the payment 
of the indemnity should be made in drafts on London; if his intention 
had been different he would have stated it unmistakably, since he was 
thereby about to constitute a case of decided exception. 

Supposing now, for the sake of argument on the one hand, that the 
notice which was given to me of the decision on the 3d of March had 
been sufficient for my Government, and that the cablegram which I sent 
it on the same day, giving in general terms an account of the provi- 
sions of said decision, could be considered as information sufficient to 
induce it to proceed to its execution; and on the other, that my Gov- 
ernment had been able, without difficulty of any kind, to order the 
immediate purchase of the drafts for £10,000, being the amount. of 
the first installment of the indemnity, and that said drafts having 
been purchased, it had sent them to Italy by the earliest mail—as nearly 
forty days are necessary for a letter sent from Bogota to reach Rome— 
the drafts in question would have been in the hands of the representa- 
tive of Colombia in the capital aforesaid, say, on the 12th of April; 
but as they were to be paid at ninety days’ sight—the only kind which, 
I repeat, are obtainable in the Republic—the result would have been 
that even under those imaginary circumstances it would have been 
wholly impossible to execute the part under consideration of article 4 
of the decision in the manner in which the Royal Government of Italy 
interprets it—that is to say, to pay at Rome sight drafts on London at 
the dates of the payment. And let it not be said that drafts by tele- 
graph might have been procured, because that forin of drafts on for- 
eign countries has never existed in Colombia. Moreover, as sight | 
drafts on foreign countries are not in use and not obtainable in Colom- 
bia, the necessary preliminary arrangements between Colombia and
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England couJd not have been effected within the sixty days following 
the notification concerning the decision in such a way as to render pos- 
sible the drawing and delivery at Bogota of a bill of exchange payable 
at sight, and the delivery of such a bill of exchange at Rome would 
have been totally impossible. : : , 

It seems unnecessary to add that since the decision establishes no 
difference between the terms of payment of the first installment of 
£10,000 and the second of £40,000, what is applicable to the former 
is also applicable to the latter, and that consequently my Government 
will duly and properly fulfill its obligation if on the day when the nine 
months expire, which are reckoned {rom the 2d day of March, 1897, 
which is the date of the decision now under consideration, it delivers 
to the representative of the Kingdom of Italy at Bogota the drafts on 
London, with the exchange of the day in that capital, to the value of 
the aforesaid £40,000, with interest thereon for nine months at 6 per 
cent per annum. : 

That the delivery of the drafts in question is to take place at Bogota 
and not at Rome, as is claimed by the Royal Government of Italy, is 
easy of demonstration. In the first place, the decision, in fixing the 
manner in which the payment of the indemnity granted by it is to be 
made, says: “Both payments to be made by draft on London, England, 
with thé exchange from Bogota at the time of the payment,” which 
clearly shows the intention of the honorable arbitrator with respect 
to the place of payment— Bogota; since, if his intention had been that 
it should be made at Rome, he would have fixed as the basis the 
exchange of the latter city, as would have been natural, and would 
not have referred to Bogota. | 

But this is not all.. I will call attention to the fact that what my 
Government really owes to the claimant are Colombian dollars of com-_ . 
mercial value equal to that which such money had in 1885, when the 
occurrences took place out of which the claim has grown, since, in the 
natural order of events, the damaged property could only be estimated 
according to that monetary unit; and that if the honorable arbitrator 
ordered the indemnity to be paid by draft on London, making, certainly, 
the corresponding conversion of the amount in Colombian dollars into 
its equivalent in pounds sterling, his proceeding can have no other 
object than to subject my Government to the burden which is implied 
by the depreciation which its circulating medium, owing to various cir- 
cumstances, has undergone during the past twelve years and to protect 
the claimant from the losses which the aforesaid fluctuation in the com- 
mercial values of the Colombian dollar might cause to him in the nine 
months intervening between the date of the decision and that of the 
payment of the second installment of £40,000. Only thus can be 
explained the obligation which has been imposed upon my Govern- 
ment to pay the indemnity in drafts on London, and this interpretation 
is still further strengthened by the fact that it is provided in the deci- 
sion that such drafts are to be purchased at the rate of exchange in 
Bogota on the day of their delivery. Surely if Colombian money had 
had during the past twelve years and now preserved an unalterable 
value, the honorable arbitrator would have ordered the payment of the 
indemnity to be made in it, as well justified practice establishes in sim- 
ilar cases, and there would then have been no ground for arguing as to 
the place where the payment was to be made. The tact, however, that 
the foregoing considerations led him to make the conversion of Colom- 
bian money into. English money, to which | have already referred, can 
not reasonably be taken as ground to maintain that the obligation is to
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be fulfilled at Rome, which interpretation is opposed by the letter and 
spirit of the decision, its clear antecedents, and the important circum-_ 
stances which I have examined in detail. | , | 

The payment is to be made within the period designated in the obli-. 
gation, or in the decision whereby judgment is pronounced against it; 
but of course the obligation to pay can only be made effective in this 
latter case after the debtor has received information of the decision 
which imposes this obligation upon him. | | oo, 

The notice of the arbitrator’s decision which was given to the repre- - 
sentative of each party, or to the attorney appointed ad hoc by each of 
them, can not be considered to produce at the same moment all the 
effects that would be produced by a notice given directly to the gov- 
ernments whom they represent. The diplomatic representative, or the 
attorney ad hoc of a government, is but an intermediary between the 
arbitrator and the government which herepresents, and his mission, so 
far as the notice of an award is concerned, is confined to bringing such 
award to the knowledge of his mandator with as little delay as possible. 
So that an award can not begin to produce its effects until the govern- 
ment against whom decision is pronounced has had full and complete 
knowledge of it. | 

It is entirely reasonable to suppose that the President of the United 
States of America, when he fixed the time of the first payment, took 
this necessity into consideration; that is to say, that the Government 
of Colombia should receive from its representative here, by the ordi- 
nary means of communication, the full text of the award and the sug- . 
gestions pertinent thereto of its agent at Washington; that the time 
granted for such communication should be sufficient for the purpose 
and should not be limited to the shortest possible period, and that the 

_ term that was fixed, viz, sixty days, should render possible the pay- . 
ment at Bogota by means of a draft on London, according to the usual 
commercial custom of the country, but that it would be wholly insuffi- 
cient, or rather impossible, to deliver at Rome a sight draft on London 
within the same period. a | 
My argument acquires greater force when international arbitration 

is concerned, because the chief magistrates of every country do not 
dispose of incomes which are their own, and are obliged, in order to 
dispose of those of the nation, to be governed by the constitutional 
provisions on the subject; and unless an award conforms to that essen- 
tial requisite, and consequently fixes a period sufficient to enable the 
Government which is bound to pay to place itself in condition to meet 
the obligations that are imposed upon it, the decision of the arbitrator 
will, in the majority of cases, be disregarded, because, according to its 
own terms, its fulfillment will be impossible. oo, 

_ The telegraphic communication that diplomatic officers may have 
with their respective governments in regard to the notice received by 
them of the decision of an arbitrator can in no case result in obliging 
such government to carry out the decision immediately. So that, as I 
have already remarked, it can not be maintained that a government is 
obliged to perform the duty imposed upon it by the decision of an arbi- 
trator until after it has had full knowledge thereof in a formal manner 
and by the ordinary means of communication. Hs 

The debtor is bound to deliver to the creditor the very thing that he 
has obligated himself to deliver, or which he has been obliged to 
deliver by a competent sentence. . . 

The decision, in its fourth article, which I have analyzed, condemns
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Colombia to pay a determinate sum of money, in drafts on London, 

with exchange from Bogota at the time of payment. . 

The honorable arbitrator has specified the manner in which pay- 

ment is to be made, viz, by draft; but he has failed to determine when 

it becomes due, | | | 

“The codes of commerce of all countries specify the ways in which it 

+s to be made known when such documents become due, and the com- 

mercial customs of every people establish, on the ground of the condi- 

tions of exchange, preferences for some one of these methods. This 

being the case, and as the honorable arbitrator has in nowise stated 

when the drafts become due which Colombia is to deliver in payment, 

- it is reasonable to understand that the drafts to which article 4 refers 

can not be at sight, or payable at a certain time, or on a fixed day, or 

at any other time that is accepted by the commerce of the world, but 

at that which is normal and current in the commercial markets of 

Colombia. To maintain anything else would be to distort the intentions 

of the honorable arbitrator, which are clearly indicated by the fact — 

that he fixed no time when the drafts were to become due, or would be, 

supposing that he left it to a third party to determine when they 

became due, which is inadmissible. | 

The honorable arbitrator, who can not have been ignorant of the 

fact that the fixing of a time when a bill of exchange becomes due is a 

requisite essential to its validity, omitted to do so because, not being 

perhaps acquainted with the time usually adopted for this purpose as 

regards bills of exchange by business men in Colombia, was unwilling 

to fall into error or to create difficulties in the performance of his task, 

and manifested by his silence that he referred to the bill of exchange 

current between Colombia and the London market. 

‘If this had not been the purpose of the honorable arbitrator, he 

would have stated with precision that the bills were to be at sight, or 

that they were to be payable in some of the other ways which are cus- 

tomary, especially since sight drafts are exceptional papers of credit in 

the commercial transactions of nations. 

If the foregoing interpretation of the fourth article of the award 

were not the true one, the Royal Government of Italy would have the 

game reason to maintain that the bills of exchange to which it refers 

should be at sight that Colombia has to think that they should be at a 

fixed day; but as the honorable arbitrator could not leave to the will 

or caprice of the parties the determination of an essential requisite of 

the manner of payment fixed by him, the natural thing is for the 

interpretation which I have stated to be accepted. 

I therefore respectfully call attention to the fact that there is no just 

ground for doubt as to the place, time, and form of payment in view of 

the terms of article 4 and of the intention had when it was written; 

that is to say, that the payment is to be made at Bogota at the expira- 

tion of the time fixed in the award, provided that the Government of 

Colombia has had within that time the opportunity to acquire full 

knowledge of the decision which imposed obligations upon it with 

respect to Mr. Cerruti, and that it has been able within the time afore- 

said to perform its constitutional duties so as to be able to dispose of 

a portion of the public revenues, and that the bills of exchange which 

it must deliver in fulfillment of those obligations are the same that are 

used and purchased in market at Bogata, and at the current rate of 

exchange of that market on the day of their purchase, which will be 

that of the payment. . | : 

LI feel confident, honorable Mr. Secretary, that you will kindly be
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pleased to bring the contents of the present communication to the notice of the President of the United States of Aterica for such purposes as may be necessary, and for this I take pleasure in expressing in advance the sincere gratitude of my Government. = ~~ | - With sentiments, ete., | | 
JULIO RENGIFO, | | | Chargé @ Affaires ad interim of Colombia. 

[Inclosure No. 1.—Translation. ] 

| Senor Hurtado to Marquis Visconti-Venosta. 

| os | LEGATION OF COLOMBIA, / a home, May 1, 1897. _ . MR. MINISTER: In the course of the interviews I have had with your excellency during reception days of the diplomatic corps last March I mentioned the reservations made by the chargé Waffaires of Colombia at Washington upon the arbitral decision pronounced by the President of the United States of America, contormably to the conven- tion of Castellamare, when the sentence was communicated to him. On the occasions to which I refer I spoke informally, having then received no instructions from my Government upon that subject. I was convinced, however, that I was interpreting its Sentiments. in expressing to your excellency the regret telt by my Government that the arbitrator had not confined himself to decide the questions submit- ted to him, in accordance with the terms of the convention, and which would have put an end to the controversies between Governments rela- tive to the Cerruti case. I was equally convinced that I would have been able to give your excellency the assurance that my. Government would be happy to find some means to remedy the inconveniences caused by the reservations made to the Sentence without raising, on that. account, the least: objection to the part of the arbitral decision — bearing upon the questions submitted to the arbitration. _ Therefore I am happy, Mr. Minister, to be able now to confirm to you officially the good disposition of my Government, such as I interpreted it, relating to the reservations made by the chargé d’affaires at’ Wash- ington. The Colombian Government feels the deepest regret that in raising questions in the convention not submitted to him the arbitra- tor should have lost sight of the sole and well-defined object of his mandate, the aim of which was to close finally and to settle completely, the differences between the Government of Italy and that of Colombia arising from the Cerruti case, by the simple “declaration of the amount of the indemnity that the claimant, Cerruti, was entitled to receive from the Government of Colombia by diplomatic means.” | ' That object would have been obtained through the provisions con- tained in the first four clauses of the sentence; but the arbitrator thought proper afterwards to take into consideration a question which, as he | acknowledges, arose in his mind—a, question about which, the two con- | tracting Governments agreed perfectly, was outside of the convention, as it appears in the documents laid before the tribunal. Proceeding to Settle it, he imposed upon the Government of Colombia some obliga- tions of a prospective, undertermined, and incidental nature, accom- panied by conditions some of which being unrealizable and others prejudicial to the rights of the independence of the Republic. It is therefore Searcely possible for my Government, to accept the
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arbitral sentence in all its latitude; nevertheless, it is animated by the 

greatest desire to reach an agreement that will enable it to accomplish 

to its full extent the object proposed by the convention. To that effect 

I must appeal to the good will and high sentiments of justice which 

characterize the Royal Government to obtain a satisfactory settlement, 

and I beg your excellency to have the kindness to grant me an interview, 

on the day and hour most convenient to him, to confer upon this 

important matter. _ 
Be pleased, etc., HURTADO. 

[Inclosure No. 2.—Translation. ] 

- Marquis Visconti- Venosta to Senor Hurtado. 

: | MINISTRY OF FOREIGN AFFAIRS, 

oe | Rome, May 10, 1897. 

Mr. Minister: In the letter of the 1st instant you were pleased to : 

write to me relating to the Cerruti case which the President of the 

United States of America has recently decided by his arbitral sentence 

of the 2d of March last. : | 

You affirm in your letter that in raising questions which were not 

submitted to him the arbitrator had lost sight of the sole: and well- 

defined object of his mandate, and that in proceeding to settle them he 

had imposed upon the Government of Colombia some obligations of a 

prospective, undetermined, and incidental nature, accompanied by con- | 

ditions some of which being unrealizable and others prejudicial to the 

rights of the independence of the Republic. , 

That, consequently, it is not possible, such is the conclusion of your 

letter, for your Government to accept the arbitral sentence in all its 

latitude, but that its greatest desire is to reach an agreement which _ 

will enable it to accomplish to its full extent the object to be attained — 

py the convention of Castellamare. To that effect you ask me the day 

and hour most convenient to ine to confer together upon this important 

matter. | : : 

The King’s Government is far from sharing the opinion of the Gov- 

ernment of Colombia concerning the arbitral decision of the 2d of 

March last. , ! 

In delivering it the President of the United States has, so we think, 

only fulfilled the high mandate of confidence intrusted to him. To 

attempt to seek an agreement upon other basis—an attempt which, 

moreover, is prohibited by the protocol of Castellamare itself—could 

not, therefore, be considered by us; on the contrary, we must insist 

upon the execution pure and simple of the decision rendered by the 

arbitrator. oo 
If, however, the interview you are pleased to solicit is for the pur- 

pose of informing me of the facts and considerations upon which rest 

the grave affirmations stated in your letter relating to the manner with 

which the supreme Magistrate of the North American Federation dis- 

charged his mission, | could not, naturally, oppose your wishes; but 

in order to prevent any misunderstanding in such a delicate matter I 

must ask you to present me in writing what had formed, according to 

your intention, the object of your verbal explanations. 

~ Be pleased, ete., a. 

. VISCONTI- VENOSTA.
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[Inclosure No. 3.—Translation.] a . Lo 

Senor Hurtado to Marquis Visconti- Venosta. | 

LEGATION OF COLOMBIA, | 
: | Rome, May 12, 1897, 

Mr. MINISTER: I have the honor to acknowledge receipt of the note 
of the 10th instant, in which your excellency invites me to state in 
writing what was to form the subject of the interview I asked him to | 
grant me in my letter of the 1st of May, to confer upon the arbitral 
decision pronounced by the President of the United States of America 
in conformity with the Convention of Castellamare. | 

I appreciate the motive which prompts your excellency to prefer that 
this matter be treated in writing rather than verbally. I must say, . 
however, that in asking a conference my purpose was only to give to 
your excellency a simple summary of the objections of my Government . 
to the arbitral decision, in the hope of bringing about an exchange of 
ideas which would have served as a Starting point for a final examination 
of the question. | | | 
Conforming myself to the desire expressed by your excellency, I 

Shall write a statement of the views of my Government, upon that 
important matter, and which I shall have the honor to deliver to your 
excellency. To that effect and in order that this work may not be 
incomplete, I deem it preferable to wait until the arrival of the com- 
munications, the transmission of which has already been announced to 
me from Bogota, acquainting me with the exact views of my Govern- | 
ment concerning the arbitral decision of the 2d of March, which shall 
reach me shortly. : | oo 

Be pleased, ete. | 
| | HURTADO. | 

[Inclosure No. 4.—Translation. ] | oo . 

Marquis Visconti- Venosta to Senor Hurtado. | . 

MINISTRY OF FOREIGN AFFAIRS, 
Rome, May 15, 1897. 

MR. MINISTER: I owe an immediate answer to the letter you did me 
the honor to address to me on the 12th instant. | 

As I carefully stated in my letter of the 10th, we could not, after the arbitral decision of the 2d March last—a decision having, in our opinion, an absolutely final character—admit an attempt to seek an 
ulterior understanding upon a different basis. An exchange of views te that end would, therefore, fail in its object. It is only in deference to what I supposed was your desire that I consented to receive, in writing, 
the commentary of the grave affirmations stated in your letter of the 7 Ist of this month, relating to the decision made by the President of | the United States. | | oo . 

The execution of the arbitral decision is already delayed. It-is an abnormal situation which could not be prolonged without affecting the good relations between the two countries. We must insist uponacom- — plete execution. I hope that you will soon be able to inform us of it. Be pleased to accept, ete., | 
: VISCONTI- VENOSTA. |
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[Inclosure No. 5.—Translation.| a 

. Seftor Hurtado to Marquis Visconti - Venosta. | 

| LEGATION OF COLOMBIA, 

a Rome, May 29, 1897. 

Mr. MInisteR: The Government of Colombia having made reserva- 

tions in regard to the arbitral decision pronounced on the 2d of March, - 

1897 by the President of the United States of America exclusively as 

to what concerns the disposition contained in the last article, No. 5, of 

_. the said decision, is desirous of proceeding to the fulfillment of the obli- 

gations which are imposed by the other articles, notably by article 4, 

relative to the payment of £50,000, which. should be remitted to tke 

Royal Government as indemnity adjudged to Mr. Cerruti. 

For this purpose I have the honor to submit to your excellency the 

manner in which my Government. considers that it should proceed to 

the payment of the £50,000 conformably to what is prescribed in said 

article 4 of the arbitral decision. 

As the payments are to be effected in drafts on London with addition , 

of the premium of exchange on the day of payment at Bogota, it fol- 

lows (1) that the drafts on London in question are the customary drafts, 

or at ninety days sight; (2) that the day of the delivery of the drafts 

to the representative of the Royal Government at Bogota will be held 

to be the day of payment. | | 

: The payment of the second installment of £40,000 should be made 

with the addition of interest at the rate of 6 per cent per annum, from 

the 2d of March, 1897, up to the day of payment. | | 

Have the kindness, Mr. Minister, to inform me of your view of the 

preceding interpretation given to the provisions of article 4 of the 

arbitral sentence, in order that in case of an agreement their execution 

may be proceeded with without delay. ; 

In the event that your excellency should find that the sense given 

by my Government to the final part of article 4 differs from the correct 

signification of the text, Lam authorized to propose to your excellency 

that the Royal Government and that of Colombia, by the intervention 

of their respective representatives in Washington, ask the President 

of the United States of America to have the kindness in his character 

as arbitrator to declare what are the precise terms according to which 

the payments in question ought to be effected, to which my Govern- 

ment will conform. | 

If the proposition which I have had the honor to formulate is 

accepted by your excellency, and inasmuch as it would not be just to 

delay the payments whilst the question submitted to the arbitrator 

was considered, my Government would be disposed to hand to your 

excellency by the intervention of this legation, as soon as you have 

informed me of your decision, a check on London for the sum of 

£10,000 sterling on account of the indemnity, and. to be taken into 

account in the final settlement. 

Be pleased to accept, etc., | HURTADO. 

[Inclosure No. 6.—Translation. ] 

Marquis Visconti- Venosta to Senor Hurtado. — 

| | | MINISTRY OF FOREIGN AFFAIRS, 

| Rome, June 3, 1897. 

Mr. MInIsTER: By your note dated the 29th of May last you have 

had the kindness to inform me that the Government of Colombia hav-
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Ing only made reservations as to the arbitral decision of the 2d of. March, 1897, so far as concerns the dispositions of the fifth article of the said decision, it is desirous of proceeding to the fulfillment of the obligations which are imposed on it by the other articles, notably by article 4, relative to the payment of £50,000 sterling, which should be remitted to the Royal Government. ce ne Such a distinction between the different articles of the arbitral deci- sion of the 2d of March is not only a final act but it is furthermore an act which can not be divided and of which we ought to claim the integral observation. It is only upon condition, that is to say, as an announcement of an integral execution, that we accept the payments which you have the kindness to announce to us. | Your note of the 29th of May indicates the views of the Government of Colombia in regard to the payment of the £50,000 sterling adjudged to Mr. Cerruti by article 4 of the arbitral decision. The cabinet of | Bogota thinks that the drafts on London mentioned in said article ought to be according to custom, that is ninety days’ sight, and that. the day of the sending of the drafts to the representative of the Royal _ "Government at Bogota ought to be held for the day of payment. _ The Government of the King does not share this view. We think, on the contrary, that the drafts on London ought to be delivered to us in Rome; that they ought to be remitted according to the exchange established by the arbitral decision, and that they ought, in fine, to provide besides the interest the payment at sight in London respec. tively of the £10,000 and £40,000 gterlin 2. 
The two parties thus not finding themselves in accord on this ques- tion of interpretation, there is reason, aS you propose, to submit it to the arbitrator, to the end that he should have the kindness himself | to fix on this point the sense of his decision. Instructions to this effect will be immediately given to the ambassador of the Kin g at.Washington. You are kind enough to add in your note that in case of disagree- ment, and whilst awaiting the interpretation of the arbitrator, a check | of £10,000 sterling will be now delivered to us without prejudice to a definitive settlement of the account. I can only in this regard refer to the declaration contained in the beginning of my present note. _ Have the kindness to receive, ete., | : 

| | VISCONTI VENOSTA. 

{Inclosure No. 7.—Translation. ] co 

| Setior Hurtado to Marquis Visconti-V enosta, 

| LEGATION OF COLOMBIA, 
Rome, June 5, 1897. 

MR. MINISTER: Your excellency has done me the honor to Say to me in his note of the 3d of June that our respective Governments, not : being in accord as to the mode of payment of the £50,000 sterling adjudged to Mr. Cerruti in contormity with the terms of the fourth article of the arbitral decision of the 2d of March, 1897, there is occa- sion to submit the question of interpretation to the decision of the arbitrator, as I had proposed. Your excellency has the goodness to add that instructions for this purpose will be immediately given to the ambassador of the King at Washineton. On my side, I will hasten to | send to the chargé dattaires of Colombia at Washington copies of the notes referring to this subject, to the end that he shall be informed
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of what is agreed upon, and can address himself to the President 

through the Department of State. 
In accordance with the agreement made in my note of the 20th of 

May in the name of my Government, in case the proposition submitted 

to your excellency should be accepted, as in fact it has been, I have 

the honor to remit to your excellency herewith a check on Messrs. 

Coutts & Co., bankers, London, for the sum of £10,000 sterling, which 

I have permitted myself to draw to your order. But this payment can 

have no other significance than that which follows from the antecedents 

whence flows the duty of -making it as soon as the acceptance of the 

proposition of which it was a part should be made known to me. 

IT permit myself to call the attention of your excellency to the fact 

| that, as expressed in my last note, this provision of funds is made 

wholly with the idea, entirely equitable, of not exposing the claimants 

to the indemnity to await the explanations which are going to be asked 

of the arbitrator before being put in possession of what is due them. 

| This measure does not prejudice any question, and in the same man- 

ner that it could not in any way affect the views of the Government of 

the King in regard to the effect of the arbitral decision, neither can it 

alter the reservations made by the Government of Colombia, which will 

soon be submitted to the consideration of your excellency. 

Have the kindness to receive, etc., 
| J. M. HURTADO. 

, [Inclosure No. 8.—Translation.] 

Marquis Visconti-Venosta to Senor Hurtado. 

-.. MINISTRY OF FOREIGN AFFAIRS, 

| Rome, June 8, 1897. 

Mr. MrnistEr: I acknowledge the receipt of the check for £10,000 

- gterling inclosed in the note which you did me the honor to address to 

me on the 5th of this month. 
With reference to the contents of this note, I am obliged to declare 

to you that the payment of the £10,000 sterling can only be considered 

as the beginning of the execution of the arbitral decision of the 2d of 

March last, and that, being unable to admit in view of that decision 

any reservations (or protests) whatsoever, I ought to ask you not to 

present to me those which you have the goodness to announce to me. . 

7 Be good enough to receive, etc., | | | 

| VISCONTI- VENOSTA. 

[Inclosure No. 9.—Translation. ] . 

a Settor Hurtado to Marquis Visconti - Venosta. 

oo LEGATION OF COLOMBIA, 

ae Rome, June 12, 1897. 

Mr. MrinistTER: I have had the honor to receive the note of the 8th 

instant, in which your excellency acknowledges receipt of the draft on | 

London for the sum of £10,000 inclosed in my note of the 5th of this 

month. Oe | 
Ag to the spirit and intention with which the said sum has been placed 

-at the disposal of your excellency, { must refer to the contents of the
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communication accompanying the draft and to the preceding one dated 
the 29th of the past month. 7 | 

Your excellency kindly asked me not to present him the statement _ 
of the motives upon which the Government of Colombia bases its objec- 
tions to article 5 of the arbitral decision of the 2d of March last, which, 
by the way, I could not do, the document having not reached me; but 
had the case presented itself I would have begged your excellency to 

- allow me to perform my duty, if the statement referred to had come 
with the instructions to bring it to the knowledge of the King’s Goy- 
ernment. , 

Be pleased to accept, ete., | : 
| : J. M. HURTADO. 

Mr. Sherman to Seror Rengifo. | 

No. 44.] DEPARTMENT OF SratE, 
- , . Washington, January 12, 1898, , 

Sir: Under date of the 22d of June last, His Excellency Baron de 
Fava addressed me in the matter of President Cleveland’s award inthe 
claim of the Italian subject, Ernesto Cerruti, against the Government 
of Colombia, informing me that, as appeared by correspondence had at 
Rome with the Colombian minister, controversy had arisen as to the — 
manner of making the payments provided in the fourth article of said 
award, and that, the two parties being unable to agree upon the inter- 
pretation thereof, his Government had accepted Mr. Hurtado’s proposal 
“to refer it .indefinitely to the arbitrator for. decision.” Baron de : 

| Fava accordingly, under his instructions, requested the President, - 
through the Secretary of State, to be pleased to determine himself, 
in his capaeity as arbitrator, and inform the embassy “the true mean- 
ing of his decision as regards the manner of payment and the compu- 
tation of the amount due.” — | 

The request so conveyed was not without embarrassment from the 
merely formal point of view, in that the request was not jointly pre- 
ferred on behalf of the two Governments concerned, and I awaited the 
corresponding identical request from your Government before giving 
the subject its regular course of submission to the President with a | 
view to ascertaining his disposition in the matter. 

A week later you, as Colombian chargé d’affaires at this capital, 
addressed me a note, under date of June 29, stating that as the Italian 
Government, in lieu of a concerted application, had presented its | 
request independently you would follow the same course on behalf of 
your Government, but that you would need time in order to accom- 
pany your presentation of such request by a statement of the ground 
on which the Colombian Government based its interpretation of the 
concluding portion of article 4 of the decision. of March 2, 1897. A 
further delay in the matter thus became necessary. | 

On the 13th of July last you addressed to me an elaborate argument. 
Setting forth the interpretation which, according to the view of your 
-Government, should. prevail in deciding the intendment of article 4 of 
‘President Cleveland’s award. | | 

This diverse manner of presentation of the matter by the two repre- | 
sentatives of the Governments at issue did not remove the embarrass- 
ment under which I ‘had. labored :from..the outset; but rather than 
provoke discussion of aferma] poiut of procedure I endeavored, throu gh 
unofficial suggestion to the respective counsel of the Colombian Govy-



COLOMBIA. | 271 | 

ernment and of the claimant, Cerruti, to pave the way for a joint sub- 

mission by the two Governments of a simple question of interpretation 

of the language of article 4 of President Cleveland’s award, which the | 

actual President might take up aud render an opinion upon as an 

independent act of friendliness to both the parties, without regarding 

himself as the official arbitrator, in continuing function, by whom the 

original award had been made. These suggestions bore no fruit, and 

the matter has stood in this unsatisfactory posture until now, the notes 

of yourself and Baron de Fava remaining unanswered, in the ‘hope that 

time might bring a satisfactory solution of the problem presented. 

Longer silence appears, however, not now to be possible in the light of 

the pressure of the Italian Government for an answer, as stated in 

Count Vinci’s note of December 5 and since by him in oral interviews. 

The merely formal irregularity in the presentation of the several | 

requests for an expression of the President’s opinion as to the true 

| intendment of President Cleveland’s language in the fourth article of 

his award is, however, not the only embarrassment that meets me in 

dealing with the case. Your several notes have advised me that the 

Colombian Government absolutely denies the validity of the fifth arti- . 

cle of that award, claiming that, in deciding as he did, the arbitrator 

went outside of the submission made to him by the two Governments 

under the tréaty they had concluded for the arbitration of the Cerruti 

dispute;. and, besides, the notification so made to this Government on 

the 3d of March and the Ist of May last, setting forth such denial and 

asking the rectification in toto of said fifth article, I was advised by 

Baron de Fava’s oral inquiry of May 6, and by his note of the 30th of 

May last, that a similar notification had been made to the Italian Gov- 

ernment, and had been rejected by it. | 

To your notification and request answer was made on the 5th of 

May last to the effect that the President of the United States, whether 

he were the individual who acted as arbitrator or his successor in office, 

became, under any circumstances, functus officio, so far as the arbitra- 

tion was concerned, upon the rendition of his award, and could not 

undertake to reopen the arbitration and reconsider the award under 

any just view of the powers conferred upon him as arbitrator by the 

protocol under which he acted; but that, should the parties to the arbi- 

‘tration invite the reconsideration of the award in question, in whole or 

in part, or request its interpretation in any respect, that could only be 

accomplished by a new submission presenting the point or points in 

dispute. A note of similar tenor was addressed to Baron de ava on 

the 7th of May last. | 

You, having subsequently raised the question as to what constituted | 

éa new submission,” were informed on May 19, 1897, that President 

McKinley would not undertake to reinvest himself with the function of 

arbitrator after an award, particularly after a change in the Presiden- 

tial office, but could only be invited to assume arbitral powers by the 

joint action of the two parties to the arbitration, and that whether this 

would technically amount to a new submission or not was of little con- 

sequence, inasmuch as the subject of new action, if any, would have to 

be defined by the joint request of the parties to the arbitration. 

The President was not moved to reach this conclusion save by weighty 

considerations. Apart from the sound doctrine of finality which is 

“expressed as a binding rule in the agreement to arbitrate, and which 

constrains the arbitrator to regard his function and office as alike ter- 

ininated on the rendition of his award, there is good precedent for such 

9, view of his capacity and duty. It recently happened that, in the case
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of an arbitration by the President of a boundary dispute between Costa Rica and Nicaragua, the parties found themselves unable to give effect to a certain detail of the award, but not until a conventional agreement between them and the express submission by them jointly of a request to that end did the President find himself in a position to aid in the determination of the controversy by appointing an expert en gineer as umpire to fix the point -at issue. | | Had the Governments of Colombia and Italy jointly requested the President to lend his offices toward an interpretation of the stated terms of the fourth article of the award of March 2, 1897, and thereby © presented that point as an independent proposition, not involving any Supposed capacity or duty on his part to revise the arbitration itself’ in the continuing character of the original arbitrator, but by way of a : particular submission, the case would have offered little difficulty as an _ isolated proposition. It has not, however, been so presented to him. Although the Italian request independently presented, as has been Seen, is silent as to the dispute touching the fifth article of the award, except so far as to indicate that the Colombian Government adhered to the exception it had taken to said fifth article, the Colombian request of July 13 explicitly declared that the payments made by the Govern- | ment of Colombia to the Royal Government of Italy, under the fourth article of the award, were— — , 
under the most positive reservations as regards the validity of article 5 of the decision, and without changing, abandoning, or in any way modifying the position which it has assumed towards the President of the United States of America by means of my (your) communications of March 3 and May 1 last, and towards the Government of the Kingdom of ltaly in the notes addressed by its representative at | Rome to his excellency the minister of foreign attairs, bearing date of May 1, 12, and 29, and of June 5 and 12 of the present year, of which I [you] have the honor herewith to inclose copies, since they are directly connected with the present request for an explanation of article 4 of the decision. a 

It is impossible for the President to accede to the separate and Importantly variant requests of. the Governments of Colombia and Italy that he interpret the controverted provisions of article 4 of the award, without encountering at the outset the existent fact of a graver | dispute as to the fifth article, and without facing the inconsistency of seeming to recognize in himself a continuing, unexhausted and valid function as arbitrator for the purpose of reviewing article 4, while holding that he, as President, is functus officio as to article 5 thereof. He can not thus contradictorily divide his function in relation to the subject-matters. He is constrained to hold, on every sound rule appli- cable to the case, that he can not revive the personal character of arbi- trator which his predecessor discharged by the rendition of his award. At the same time, as the impartial iriend of both the disputants, he deems it not out of place for him to point out alike to the Colombian Government and to that of Italy the superior importance of the con- troversy as to article 5 over that raised in regard to article 4, and to suggest to them that, even did he deem himself free to intervene in order to give the desired interpretation to the latter, his doing so would not terminate the difference between the two Governments growing out of the award made by the President of the United States... He can not | lose sight of the fact that the Government of Italy, in the correspond. ence succeeding the award, has not in any wise admitted the invalidity of any part of the award or the right of the Republic of Colombia to Seek a reconsideration of the fifth article, whatever may be its view as to an interpretation of a part of the fourth article; neither.can he over. c _ look the circumstance that more than once in that correspondence the
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Government of Italy insists upon the execution of the award “pure and 

simple in all its parts,” a proposition which the Government of Colombia 

in turn denies as to the fifth article. ‘% 
In this view of an apparently irreconcilable situation, which he can 

not regard without solicitude, especially as it grows out of a service 

done by the President of the United States “as a friendly act to both 

Governments,” and even setting aside further insistence upon his con- 

viction that he possesses no continuing arbitral function in the matter, 

motives of delicacy and high regard would still counsel him to take no 

imperfect step toward a settlement of the controversies between the 

Governments of Colombia and Italy, which would not even palliate 

their essential cause of difference. Like motives of delicacy would 

- necessarily lead him to refrain from putting forth any suggestion that 

the parties enlarge the request already made, and he feels that he " 

should confine himself to expressing, for the purposes of this present 

communication, the gratification it would afford him were the two Gov- 

ernments to see their way to composing all the unfortunate issues that 

have sprung from the award of March 2, 1897. | 

Jt is proper for me to add that I have, under this date, addressed a 

substantially identical note, mutatis mutandis, to the chargé d’af- 

faires of the Royal Government of Italy in this capital. 
Be pleased to accept, ete., : 

| JOHN SHERMAN. 
F R 98——-18 | | |
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OZAMA BRIDGE CLAIM. 

Mr. Sherman to Mr. Powell, - 

No. 9.] DEPARTMENT OF STATE, 
Washington, December 17, 1897. | 

SiR: In connection with previous correspondence, I inclose a copy of 
a dispatch from Mr. Archibald H. Grimke, United States consul at 
Santo Domingo, No. 169, of November 23, 1897,! proposing a settlement | 
of the Ozama Bridge claim. | | 

It appears from this dispatch that President Heureaux is willing to  , 
settle the pending diplomatic claim of Henry W. Thurston against the - 
Dominican Government relative to the Ozama Bridge by purchasing | 
the bridge at its actual value December 20, 1895, the date of the judg- 
ment of the Dominican supreme court in the case of John Lyon, agent — 
of Henry W. Thurston against the ‘La France sugar estate,” the 
value of the structure to be ascertained by two competent engineers, 
one to be chosen by President Heureaux and one by Mr. Thurston, both 
engineers to come from the United States, the value of the franchise or 
concession to be deemed to constitute an important element in estimat- 
ing the value of the property. 7 

You are instructed to communicate with President Heureaux through — 
the diplomatic channel, and to inform him that your Government, in 
behalf of Mr. Thurston, will agree to the adjustment of the claim as 
proposed, with one or two minor modifications. This Government, _ 
acting for the claimant, will accept in full settlement of the claim the 
actual value of the bridge, concession, and franchise on December 20, | 
1895, with interest thereon at the rate of 6 per cent per annum from 
that date to the date of payment. The value of the property shall be — 
ascertained by two competent engineers, one to be chosen by President 
Heureaux and one by Mr. Thurston, both to come from the United 
States. In the event that the two engineers are unable to reach an ~ 
agreement as to the value of the bridge and franchise, the same shall 
be determined by a third engineer, to be chosen by the United States 
Government. The engineers to be selected by President Heureaux and 
by Mr. Thurston shall be chosen within thirty days from the date of 
the acceptance of this proposal by the Dominican president, and they 
shall enter upon the performance of their duties within sixty days from 
the date of such acceptance. And within sixty days from the comple- 
tion of their labors they shall, in communications signed by them | 
jointly, notify the respective Governments of the conclusion reached by 
them. The amount ascertained to be the value of the property shall 
be paid to the Government of the United States through its diplomatic 

1 Not printed, 
274 ]
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representative at Port au Prince, within * * * days (this period to 

be made as short as possible) after the two Governments shall have been 

notified of its ascertainment. The compensation and expenses of each 

engineer to be paid by the party choosing him, and the compensation 

and expenses of the third engineer, if it becomes necessary to select 

one, to be divided equally between the parties. 
This Government is thoroughly satisfied that Mr. Thurston has a 

just claim against the Dominican Government, and you will impress 

upon that Government the necessity of promptly adjusting the same 

and removing the matter from the field of diplomatic discussion. The 

method of settlement above suggested would seem to afford a satisfac- 

tory way of accomplishing that end. 
You will notify this Department by cable of the acceptance of the 

above proposal by President Heureaux, in order that the claimant may 

at once name the engineer to be chosen by him. 

This will leave Mr. Thurston’s claim for tolls for the passage of 

‘Government men” across the bridge prior to December 20, 1895, to 
be adjusted otherwise. 

| Respectfully, yours, | JOHN SHERMAN. 

Mr. Powell to Mr. Sherman. 

No. 24. | _ LEGATION OF THE UNITED STATES, 

, | Santo Domingo, February 28, 1898. 

Sir: [ respectfully inform the Department the result of an interview 

had with his excellency Gen. U. Heureaux, President of the Republic 

of Santo Domingo, in reference to the ‘‘Ozama Bridge.” The President, 

while accepting the amended proposition submitted by our Govern- 

ment, thinks there is still a shorter way to a complete and speedy 

settlement in the appointment of but one person to ascertain the value 

of bridge, and franchise pertaining thereto. 
He waives all right of naming such person or engineer, and requests 

that such expert be named by our Government, one who will give an 

impartial decision. | | 

He hopes that in such selection one may be named that will ascertain 

the value of the said bridge and its franchise, one that is acquainted 

_ with the resources of the country. I think that the person selected 

should not be connected in any way with either service, that he should 

carefully examine into all matters pertaining to the bridge, ascertain 

its value, the value of the franchise which has yet twenty-seven years 

to run, and to submit such a report to our Government and a copy of 

the same to this Government. , 

The appointment of one engineer will avoid a difference of opinion 

' which must naturally arise if each of the interested parties selected 

one, necessitating the appointment of a third in case of a differeuce of 

judgment, and save expense. | 
I desire to state to the Department that our consul, Mr. Grimke, has 

rendered me valuable aid, and to him should be awarded the credit of 

bringing this matter so near a speedy settlement, and not to myself. 

He has been steadfast and diligent in guarding the interests of Mr. 

McKay, and at the same time has been just in his dealings toward this 

Government. 
LT have, ete., | W. F. POWELL.
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: Mr. Powell to Mr. Sherman. — . | 

No. 35.] LEGATION OF THE UNITED STATES, — 
_ Santo Domingo, March 7, 1898. 

Sir: I respectfully transmit to the Department the correspondence 
regarding the ‘“Ozama Bridge,” according to the instructions by cable. 
I have thought it best to send the reply in the writin g of the minister 
of foreign affairs, retaining the copy here. | 7 

I have, ete. | W. F. POWELL. 

[Inclosure 1 in No. 35.] ; | | | | 

Mr. Powell to General Heureaux. | - | 

No. 15.] | LEGATION OF THE UNITED STATES, 
Santo Domingo, March 5, 1898. 

EXCELLENCY: I have received by cable this evening instructions 
from my Government informing me that it has named Mr. Alfred N oble, 
engineer, to examine and finally determine value of Ozama Bridge 
concession and franchise; his compensation and expenses to be borne 
by your Government and claimant in equal proportions. — 

You will kindly favor me, your excellency,in giving your assent to 
this proposition. 

I have, ete. . W. F. Powk.u. 

7 [Inclosure 2 in No. 35.—Translation.] _ | 

General Heureaux to Mr. Powell. | 

- Dominican REPUBLIC, | 
DEPARTMENT OF FOREIGN RELATIONS, 

| : Santo Domingo, March 7, 1898. 
My Dear Sir: At the hands of Gen. Ulises Heureaux I have received 

the letter which your honor kindly remitted to him of the date of yes- 
terday under cover of my official address. 
Through an excess of courtesy that I consider unnecessary, but which 

is satisfactory to me, General Heureaux has requested me in his place 
to say to your honor that he agrees with entire contents of the letter, 
and particularly in that which regards the naming of Mr. Alfred Noble. 

I salute your honor, etc., | 
ENRIQUE HEUREAUX. 

| Mr. Noble to Mr. Sherman. | 

CHICAGO, May 20, 1898. 
Sir: I have the honor to submit herewith my report on the value of 

the Ozama River Bridge, in Santo Domingo, and the award of value in 
favor of Henry W. Thurston. | | 

The following extract from my certificate of appointment sets forth 
the scope of the duty assigned to me: : 

“= _™* In pursuance of an agreement heretofore made between the Government 
of the United States and the Dominican Government, Mr, Alfred Noble, of Illinois,
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has been appointed an engineer to survey the Ozama River Bridge at Santo Domingo 

City, in the Island of Santo Domingo, and to assess and award the value and amount 

to be paid by the Dominican Government for said bridge and the franchise and 

concession therefor, in pursuance of the terms of said agreement. 
* % % *% * * * 

: : : | JOHN SHERMAN. 

In the performance of this duty I took passage from New York on. 

the steamship New York Wednesday, March 16, and arrived in Santo 

- Domingo City Sunday, March 27. I was received by President 

Heureaux on the following day, and immediately afterwards proceeded 

to make a minute survey of the bridge. The claimant was represented 

during the survey by Mr. John Lyon, who has been in charge of the 

bridge for the claimant since 1891. I obtained from him such perti- 
nent information concerning the bridge as he could furnish. On | 

Thursday, March 31, having completed the survey, I waited on Presi- 

dent Heureaux, and heard his statement of the case for the Dominican 

Government. I left Santo Domingo City Saturday, April 2, and arrived 

at New York Wednesday, April 13. 
- Since returning to the United States I have been obliged to devote 

a part of my time to the work to the Board of Engineers on Deep 

Waterways; the remainder has been occupied in an examination of 

data and the preparation of this report. 
The claimant presented for consideration an item for the estiinated 

amount of the tolls which he might have collected in 1891 if he had 

been permitted to open the bridge to traffic. It does not seem to me 
that this can be included in the present arbitration. 

I have followed strictly the instructions of the Department to award 

the value of the bridge and franchise December 20, 1895. Under the 

terms of the agreement-between the United States and the Dominican 

Government the claimant is to be allowed intereston the amount awarded 

from December 20, 1895, to date of payment. It may be proper to point 

out that the claimant derived benefit from the bridge by the collection 

of tolls for a subsequent period of thirteen months and eleven days. 

The rejected item mentioned in the preceding paragraph may be con- 

sidered a partial offset to this. A further offset may be found in the 

claim for tolls from police, military, and postal employees from the open- 

ing of the bridge to December 20, 1895, which, however, is expressly 
excluded from the present arbitration. 

- Two copies of the report and award are inclosed, one for the Govern- 

ment of the United States, the other for the Government of Santo 

Domingo. oo | 

| Very respectfully, ete., , ALFRED NOBLE. 

REPORT OF THE VALUE OF THE OZAMA RIVER BRIDGE AND FRANCHISE, 

. DECEMBER 20, 1895. 

This claim arises directly from the seizure by the government of Santo Domingo 
City, under an order of the supreme court of the Republic, of-a highway bridge, 

built by a citizen of the United States across the Ozama River within the limits of 
the city, under a concession from the city government to construct said bridge and 

collect tolls thereon. For a clear understanding of the claim and of the award 
herein to be made it is necessary to present a brief description and history of the 

Tl e. 

At the bridge site, which is 3,300 feet above the mouth, the river has a width of 

about 500 feet. During the dry season the current in the river is mostly tidal, but — 

as the tidal range is only about 114 feet the current at this season isnot great. When 
the tide flows in the water at the bridge is salt. uring the wet season the floods 
are severe, and the river, which flows through a forested country, carries much drift.
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Under date of September 13, 1887, a contract, referred to hereinafter as the first 
concession, was entered into between Nathaniel McKay, of the city of New York, of 
the first part, and the city of Santo Domingo, of the second part, by which McKay 
agreed to build a highway and foot bridge across the Ozama River and open it to . 
traffic before June 30, 1888, subject to certain conditions as to extensions of time 
allowed for building, and also to certain specifications as to character of construc- 
tion. In return McKay was given exclusive right to collect tolls for crossing the 
river for the term of thirty years, paying a part of the receipts into the city treas-. 
ury. No provision was made for any control by the city over the schedule of rates 
of tolls. , : 

It was required by this contract that there should be an ‘‘extension” draw of 51 
feet span at the middle of the bridge. : . 

it was expressly stipulated that at the expiration of the term of thirty years the 
bridge should pass to the municipality and should be received in perfect statedfor use. 

The plan of bridge adopted and finally carried out provided for the draw span as 
above noted, and also for eight fixed spans of 51 feet each and two spans of 26 feet 
each, the last-named forming the shore ends of the bridge. Preliminary borings in 
the bed of the river appeared to indicate the existence of bed rock 30 to 35 feet below 
the water’s surface; the rock showed above the water surface on both banks within 
100 feet of the river. 

. The shore abutments of the bridge were of rubble masonry covered with a plaster 
of Portland cement mortar. Each of the piers in the river was formed of two iron 
columns, about 10 feet square, sunk vertically in the river bed at a distance apart of 
18 feet, measured perpendicular to the bridge line. The concession required these 
columns to be sunk to bed rock. After sinking, the two columns of a pier were con- 
nected by a strong iron cross frame above water, supplemented by a lighter bracing 
extending several feet below water. | : a 

The spans next the shore are plate girders, each span having a clear length, meas- 
ured from the face of the abutment, of 26} feet; the eight fixed spans (each 51 feet 
long) between the shore spans and the draw span are lattice girders. = 

The draw span, as originally designed, was to be a plate. girder span of about twice 
the length of the opening which it was to close. To open it it was to be run on 
rollers endwise over the adjoining fixed spans. In order that the overhanging end 
should not topple down when the span was being moved the opposite end was to be 
heavy enough to act as a counterweight. This made the draw span a heavy one. 
While it was being erected, with the greater part of its weight resting upon the 
pier on the west side of the drawspan opening, the pier began to sink into the river 
bed, showing that the points of the columns had not reached solid bed rock when the 
piers were built, and showing also that the original borings by which, it was sup- . 
posed, the surface of bed rock had been located, were worthless. 

In consequence of the delusive character of the preliminary borings it became neces- 
sary to lengthen the columns for several piers and sink them deeper. It was also 
necessary to devise a lighter span for the draw opening, in order to reduce the weight 
on the foundations of the adjacent piers. The new span was constructed in the 
shops, sent to Santo Domingo, and erected in 1891. It was really a fixed span of 
peculiar form, the lower chord being higher at the center than at the supports, giv- 

_ Ing more headroom for tugs and barges. It filled the requirement of reduced weight, 
but was objected to on the ground that it could not be opened quickly. This span 
was in place and the bridge was ready for traffic in September, 1891, but the city 
refused to accept the new span, and demanded one by which the draw opening could 
be cleared quickly. . 

In the meantime the contract and concession for the erection of the bridge had 
been declared void and a second one offered. The second concession was less favora- " 
ble to the owner in some important respects: First, the city’s proportion of the 
net proceeds was increased to 25 per cent; second, the term ‘‘net proceeds” was 
defined as ‘‘the balance of the toll after deducting the salaries of those employed in - 
the administration and collection” of the revenue, permitting no deduction from 
gross receipts on account of cost of maintenance and fixed charges before making 
the division; third, the city council had authority to fix the rates of ‘tolls, or, in the 
language of the concession, to ‘‘ control” the revenues; fourth, the city retained the : 
right to demand a new draw span which could “ be easily opened when required to 
allow vessels to pass.” Of these several modifications of the original concession the 
third was by far the most important. This concession was accepted by Mr. Henry 
W. Thurston, to whom the title to the bridge had passed from McKay through the 
New Jersey and Santo Domingo Bridge Company. This acceptance was made 
effective January 4, 1892. | - : 

In conformity with a requirement of the second concession, the owner ordered for 
the draw span & bascule lift bridge and machinery for operating it. It was manu- 
factured and erected, and about November 1, 1893, final acceptance of the bridge by 
the city was asked by the owner. Some delay followed, caused by a dispute as to 
the nature of test the bridge should be subjected to, which was finally adjusted by



: DOMINICAN KEPUBLIC. 279 

opening the bridge to traffic during the month of February, 1894, and the bridge 

sustaining this without injury, it was accepted and the owner began collecting tolls 

March 1. The tolls during the month of lebruary, while the test was being made, 

were by agreement retained by the city. 

The schedule of tolls to be collected by the owner was by the city. Soon after the 

opening of the bridge free passage was claime.| for sundry persons connected with 

the National Government, such as members of the police force, soldiers, and postal 

employees. The agent of the owner, unable to collect tolls trom these persons, pro- 

tested to the city government, which declared its waut of authority to intervene, 

: and referred the question to the national executive. On the 19th of October, 1894, 

the city issued a new schedule of tolls, but in this act assumed the authority which 

it had before repudiated and declared the bridge free to police, military, and postal 

employees. The owner, however, kept an account of this trattic and has submitted 

a statement of its amount month by month. 

In September, 1894, a loaded lighter, lying some distance above, broke from its 

moorings and drifted against the bridge, inflicting some damage upon it. It is not 

pertinent here to follow the details of the ensuing litigation; it resulted in a judg- 

ment against the owner of the bridge for the costs of the suit and practically out- 

lawed the structure. This judgment was given December 20, 1895. The owner 

: declining to pay these costs, the revenues of the bridge for the term of two years 

were sold under order of the supreme court, and the‘purchaser was put in charge of 

the collection of tolls February 1, 1897. The owner then presented a claim to the 

United States Government against the Government of Santo Domingo for the cost 

of the bridge and interest. This has resulted in an agreement between the United 

States and the Republic of Santo Domingo for the appraisal of the bridge and its 

purchase by the latter at the appraised value. | 

- The owner has submitted sundry papers, of which the most important are: 

First, A detailed statement of amounts paid out on acceunt of the bridge from the 

inception of the enterprise to December 20, 1895. 

Second. A statement of daily receipts from tolls from March 1, 1894, when author- 

ized by the city to begin collections, to January 31, 1897; when dispossessed by the 

Government of Santo Domingo, a period of two years and eleven months. 

Third. A statement showing amount claimed to be due for passage of Government 

employees from whom_ no tolls could be collected. 

Fourth. Estimate of probable receipts from tolls during the life of the franchise. 

From the city government of Santo Domingo, through the President of the Repub- 

lic, a statement has been obtained showing the receipts from tolls by months from 

March 1, 1894, to January 31, 1897, the expenses of administration and collection 

which were deducted, the proportion paid to the city treasury, and the proportion 

retained by the owner. This statement checks closely as to receipts from tolls with 

the statement furnished by the owner, excepting during the first few months, and 

the difference during this period is not material. 

The problem of determining the value of the Ozama River Bridge and franchise is 

of the same nature as those which frequently arise when works forsupply of water to 

a city, built and operated by private capital, are to be bought by the city and become 

public property. The treatment proper for such a problem depends in great degree 

on the peculiar circumstances of each case, but in general one of two methods is 

followed. 
First method.—The value of the plant is sought without regard to earnings. This 

may be determined (a) from its actual cost, with allowance for depreciation, or (b) 

from the estimated cost of a similar plant to replace it. 

It is urged in favor of the determination from actual cost that this is the invest- 

ment on which returns must be paid, and is therefore the only just basis; but in 

| order that this Should be equitable the works must have been built skillfully and 

economically, and must have been of a sufficiently durable character to fulfill their 

purpose without involving undue expense for maintenance. If the cost of works 

were augmented by poor design or wasteful construction it could not be held that 

their value was enhanced thereby, but the real value would be less than cost. The 

statements of cost should therefore be scrutinized closely, and the amount adopted 

as the value of the works should exclude those charges which would have been 

avoided by the exercise of ordinary en gineering skill and business management. 

In opposition to this basis of estimating present value it is argued that the true 

valuc is the cost of duplicating the works under present conditions. This is likely 

to be less than original cost by reason of the experience gained in the original con- : 

struction, as well as by recent progress in the art, and the almost constant tendency 

to lower prices. This argument is used to justify the lowering of rates of toll 

(where the party granting the franchise has the power) on the ground that the 

depreciation of value should have been met by higher rates in the earlier years of 

the franchise. This reasoning has force when applied to the purchase of a franchise 

_ which has been enjoyed for a long time and is about to expire, thus leaving the field 

open to competition; or when, as often occurs, the franchise does not give exclusive
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rights. In the present case the right is exclusive and the life of the franchise has just begun. This protection is an item of value, and must be s0 held in an estimate of the present value of the bridge. | 

Passing for a moment the rights of the owner under the franchise, it is evident, : from a consideration of the equity of the case, that the valne of the Ozama River Bridge should be based on necessary first cost and not on present cost of dnplicating _ the structure. The only justification for the latter basis is the one already given, viz, that rates should be high enough from the beginning of the franchise to cover the kind of depreciation due to increased knowledge and better methods of con- struction. It is a complete answer that the owner has had no control over the rates—they have been established solely by the city council and have afforded him no cornpensation for this depreciation. | 
Tor these reasons I hold strongly to the opinion that, if the valuation of the bridge is based on what is here called the first method , it should be on actual necessary cost and not on cost of duplication. . : 7 Second method.—The valuation is based on earning capacity. Deductions are made from the gross earnings to cover cost of operating and maintenance and to provide a sinking fund for the repayment of first cost of the works to the owner at the expira- : tion of the franchise when such provision is necessary. The remainder constitutes the true net earnings. This, capitalized at the customary rate for investments of this class, gives the value of the plant and franchise. In determining the amount required in the sinking fund, the amount that can be realized from the sale of the plant at the expiration of the franchise is to be deducted from first cost. 7 Logically, the second method is the correct one. If its several elements are deter- minable, it gives the actual amount the owner would receive under the franchise, . and hence solves the problem directly and exactly. Unfortunately, many uncer- tainties may be involved. In the first place, if the business is a growing one, it is difficult to make an estimate of its probable growth. If thiy can be arrived at sat- isfactorily, the larger future business may require an extension of plant. Second, the cost of maintenance, which is here taken. to melude not only ordinary repairs, but also to include renewals when necessary, is often difficult to estimate; and, in the third place, the amount that can be realized by the owner for the plant at the’ expiration of the franchise is extremely uncertain. In some cases, however, these uncertainties are small and the inethod becomes peculiarly applicable. An interesting application of this method was given recently in the acquisition by the United States Government of the locks and dams on the Monongahela River, in . the State of Pennsylvania, where all the conditions were unusually favorable for the determination of value by this method. These locks and dams had been built by the Monongahela N avigation Company under a charter granted by the State of Pennsylvania empowering it to establish a slack. water navigation and collect tolls from passing boats. This franchise became valuable, the annual net earnings being about 12 per cent of the entire cost of the improvements. Congress first sought to obtain title to the improvements by condemnation without consideration of the right of the company to collect tolls, but the United States Supreme Court decided that Con gress could not deprive the navigation company of its right to compensation for its franchise, and the case was remanded for a new trial. Whenitagain came up in the local court viewers were appointed, by whom the award was made solely on the basis of the capitalization of the net revenue. The . cost of the works did not enter as an element in makin g up the award. This basis of valuation was accepted by both parties, the only dispute being as to rate of capi- talization, the company demandin g 4 per cent, while the viewers granted 5 per cent. The award was accepted by the company without further litigation. In: this case the net revenues used in the valuation were the average of those for the’five years immediately preceding the award. ‘The amount awarded was largely in excess of the cost of the improvements. a - The conditions of the case just cited were particularly favorable for a determina- tion of value by the second method. The charter of the navigation company was | perpetual, its business had continued for a Jong time and had nearly reached a fixed state, and, finally, the rates of tolls were not subject to regulation by the adverse party in the dispute. The charter being perpetual, the cost investment was perma- nent, and no sinking fund was required to provide for its payment.. For the same reason there could be no salvage on the plant at the expiration of the franchise. The business having existed for a long period, it had become well established and | the earnings could be estimated. with less than the ‘usual degree of uncertainty. The case of the Ozama River Bridge differs from this radically. The bridge is to be delivered to the city at the expitation of the concession and a sinking fund must be provided to repay entire cost when the concession expires, the business has not been long in existence and its future growth is mére doubtful, and, finally, the rates of toll are subject to control by the adverse party in the dispute. These conditions render the determination of value from net earnings less satisfactory than in the. case just cited. oe ee oo |



| DOMINICAN REPUBLIC. 281 

In the application of either method to the Ozama River Bridge case it is required 

to determine necessary first cost; in the first method this is required to ascertain 

present value; in the second method, to determine amount of annual payment into 

the sinking fund. The necessary cost, therefore, will first be sought. 

ESTIMATION OF VALUE FROM COST. 

The claimant submits a detailed statement of expenditures from the inception of 

the enterprise to December 20, 1895, amounting to $66,540.34. The bridge was 

accepted by the city March 1, 1894, and the collection of tolls by the claimant com- 

menced on that day. Expenses incurred after that date should not be charged to 

construction, but to maintenance. Excluding the items which thus appear charge- 

able to maintenance, the cost, as per claimant’s statement, is $64,388.71. 

This statement of cost is only partially supported by vouchers. My investigation, 

however, convinces me that it is substantially correct, but it must be examined to 

ascertain whether it embraces items that should be excluded from an equitable 

determination of value as improper or unwise expenditures. 

~ The only expenditures which from their nature may appear of questionable pro- 

priety are the payinents to H. C. C. Astwood for obtaining the concession, securing 

the final acceptance of the bridge, etc. These payments amounted to $2,440. When 

the concession was obtained Astwood was the United States consul at Santo 

Domingo City. There may be question whether the representative of the United 

States could properly engage in this enterprise, but in my opinion this does not 

affect the validity of the owner’s claim for repayment. The cost incurred in obtain- 

ing a concession is in its nature a legitimate item of expense, and the same may be 

said in regard to the employment of a representative to secure its final acceptance. . 

As to the amount that may be thus expended, the presumption must be that the 

owner employed the most effective assistance and on the most reasonable terms 

practicable. If the amount paid were clearly excessive, for the service rendered, the 

presumption would be overcome and the propriety of including it in the valuation 

of the bridge would be in question. It does not appear to me that this is the case, 

and it is therefore included in the valuation. 
Passing to the consideration of expenditures unwise from a business point of 

view, it seems to me that all expenditures connected with the first draw span should 

be excluded from the valuation for the following reasons: 

The tirst concession (under which this draw was built) contained the following 

clause: | 
‘Second. The columns” (of the pier) * * * ‘must be placed over solid stones 

or coral on the bottom and under the mud of the river.” | 

The awkward phraseology of this specification is probably due to the translator ; 

put the meaning is clear that the columns composing the pier were to be sunk to 

bed rock. When the draw span was put in place the supporting pier was unableto — 

sustain it, but settled several feet into the bed of the river; this was due solely 

to the fact that the columns had not been sunk to bed rock. A new and lighter 

span had to be provided for the sole and only reason that the foundations would 

not support the weight of the first one. 
The owner having undertaken to sink the columns to bed rock, he should have 

ascertained in advance of construction the depth to bed rock at the site of each of 

the piers. The necessity for this is so well recognized by engineers, and. in fact is 

so obvious to anyone, that failure to do so carries with it responsibility for the 

sesults. It is true the owner had so-called borings made, and items for their cost 

appear in the claimant’s statement. He may have supposed and probably believed 

that the position of rock surface was determined by them, but he was responsible 

for the inefficient work of his agents and can not justly charge resulting expendi- 

tures to anyone else. - . | 

The last paragraph of the fourth clause of the first concession reads as follows: 

. The whole of the construction of the bridge must be done in accordance to the 

plan which.is annexed to this agreement.” -* * * 0 | 

lt is understood that the draw span was shown on this plan and its design thus 

accepted by the city. It is contended, therefore, that the concessionee was not 

responsible for its failure. This.contention does not seem to me valid; the failure 

was not in the span but in its supports; the necessity for replacing it was because 

the columns had not been sunk to bed rock as required by the second clause of the 

concession. If they had been sunk as required by this clause there is no reason to 

~ doubt that the draw would have answered its purpose. , 

The fact that a general plan of the bridge was referred to and approved in the 

fourth clause of the concession did not relieve the concessionee from the specific 

obligation of the second clause to sink the columns to bed rock. There is no evidence 

that the plan referred to in the fourth clause indicated in any way the position of bed 

rock there is no evidence that any borings had been made previous to the date of 

the concession, but there is indirect evidence to the contrary in the appearance in the
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statement of cost under subsequent dates of various items relating to borings. Ifa 
rock surface had been shown on the original plans and had been guaranteed by the 
city, the concessionee might have been entitled to compensation for material and 
labor involved in sinking piers through the greater depth afterwards found required, 
but would have had no equitable right to other relief from the obligation to reach 
bed rock. 

The seventh clause of the first concession contains the following provision: 
‘On the arrival of the materials for the construction of the bridge in the city of 

San Domingo, the contractor must commence immediately the erection, under the 
inspection of an engineer whom the municipality will be authorized to name, and 
whose duty it will be to ascertain if the brid:e is erected according to plans and _ 
specifications.” : | 

It is understood that the inspector was not appointed on the arrival of the mate- __ 
rials at Santo Domingo nor until acceptance of the bridge was asked. But if he 
had been appuinted at the time provided, his powers were strictly limited and he 
had no authority to relieve the concessionee from any of the obligations of the ¢on- 
cession. The neglect of the city to appoint him or his neglect to object to the 
construction of the piers would not relieve the concessionee of his obligation to sink 
the columns to bed rock. : 

Therefore I exclude the estimated amount of the expenditures for the first draw . 
from the valuation. It is impossible to state exactly the amount of these expendi- 
tures from the data furnished. Basing my conclusion on a careful computation of 
the weight of the structure and such other data as are available and using my best 
judgment, I make a deduction of $6,500 on account of this draw. I also deduct the 

_ expenditure reported prior to May, 1891, for borings which were worthless; these . 
amounted to $105. | 

° The knowledge of the materials at the pier sites gained in this expensive way by — 
loading the pier with finished bridge material for which there was no further use — 
would have cost about $1,500 if obtained by suitable borings. It is just to allow 
this amount in offset to the deductions just made. The net deduction is $5,105. 

A charge for interest on investment during the period of construction is in its 
nature a proper one. The cost statement submitted by the owner contains such a 
charge, but it appears to be for the full amount of the investment for nearly the full 
period. This seems to me erroneous. The interest allowance is for actual use of . 
capital, and it is not probable that it was furnished very much in advance of expend- 
iture. Some allowance of time must be made between the raising of funds and 
their expenditure, and it will be equitable to allow interest from the beginning of 
each year for the expenditures mide in that year. It is believed, however, that the 
interest allowance is fairly subject to deduction on account of the time wasted on 
the first draw span, which, it is held, ought not to have been built. The value of the 
bridge can not be considered enhanced by errors committed in construction that 
were clearly avoidable. Interest allowance on cost of construction ought to cease | 
March 1, 1894, when the owner began collecting tolls, the presumption being that 
receipts will take care of all fixed charges, including accruing interest on investment, 
According to the owner’s cost statement the annual expenditures were as follows: 

In 1887 ..- 202. ee eee cee cece cee cece ceccecceeees $650. 65 : | 
Interest at 6 per cent, January 1, 1888, to March 1, 1894—six 

years two months ..-.... 0.222. eee eee eee eee eee eee ee eee. $240. 65 
In 1888 ... 22.222 ee ee ee ee eee eee le cee cece cee c ee cues 19, 296, 42 | 

Interest at 6 per cent, January 1, 1889, to March 1, 1894—five 
years two months... 2... eee ce cece cee wee ween cee 5,981.89 | 

In 1889 «2... ioe eee eee eee eee eee ee cee e ee eeeeeeees 7,697. 64 
Interest at 6 per cent, January 1, 1890, to March 1, 1894— | 

four years two months .. 2.2.00. 022. eee cee cee eee wee cence eee 1, 923. 41 
In 1890 2.22. ee ee cece cee cece cee ee cee eee 2, 018. 88 

Interest at 6 per cent, January 1, 1891, to March 1, 1894— 
three years two months ....-. 22-20. 2 2. eee eee eee cece eeeee. 383.58 | 

In 1891 2... ee cee cee ce cee cece ene eens eee cece 10, 192. 95 - 
Interest at 6 per cent, January 1, 1891, to March 1, 1894— 

three years two months ....... 2222222222 eee eee cece eee ee eee 1, 986, ¢9 
In 1892 2. ee ee ee cece cece ee ceed cece ce ceneee 8, 035. 88 

Interest at 6 per cent, January 1, 1892, to March 1, 1894— | 
two years two months .. 2.222... . 2. ee eee cee ee ce eee cece 1, 044. 68 

In 1893 222. 2 ee ee eee cen cee ene cece cece ee cwnee 9, 450. 67 . 
Interest at 6 per cent, January 1, 1893, to March 1, 1894— | : 

one year two months. ..22.. 2. o ee ee eee ec cece ee cone week 661. 55 
In 1894 02... bce cee cence wena nec cun une cece 1, 940. 87 

Interest at 6 per cent—two months ..... 22.00.2222 cece cece e ween eee 19. 41 

Total interest allowance .....2. 0.22. eee cee ween eee eee een e eee 12, 191. 84
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A charge of 10 per cent on cost is made by the owner on account of his services, 

supervising construction, for office rent, clerk hire, etc. This is a legitimate item in 

estimating the value of the bridge, and is allowed, less a deduction of $492.75 for 

items of this nature which have been carried into the accounts and already taken up 

in the statement of net cost. The amount of this is determined as follows: 

Expended, account ot bridge, to March 1, 1894, including unpaid accounts 

at that date... .c-eeccec cccceccceceee cece cece cece meee cece esereecccee B64, 388. 71 

Net deductions on account of first draw ..-....----- ------+ +--+) eee eeee 5, 105. 00 

Necessary cost of bridge March 1, 1894, exclusive of interest 

ACCOUNT... ... eecece ceccecceccce ceecce teres ceeteeceeeeeceecerss OD, 283. 71 

10 per cent allowed for superintendence ....------------------ $5, 928. 37 

Less amount already taken into account. ........------------- 492.75 

| | : ————__ 5, 435. 62 

| 64, 719. 33 

Adding interest allowance ......--------------+----2 cree reece rt 12,191. 84 

7 Valuation of bridge March 1, 1894 (to be corrected by deduction on 

account of depreciation since erection) ...---------------------- 76, 911. 17 

The depreciation of the structure must now be estimated and deducted. 

The cost statement shows a purchase of plank in 1895 sufficient for the estimated. 

annual maintenance of the floor; also paint for the ironwork. The only item to be 

taken up under this head _is the maintenance of the metal work; the estimated cost 

of maintaining the metal work of the bridge, as will appear farther on, is $500 per 

year. The greater part of the material, except the draw, had been in place about six 

years; the draw, two years. Taking the mean at five years, the allowance for depre- 

ciation would be $2,500, which is to be deducted from the valuation given above of 

$76,911.17, which gives value of bridge December 20, 1895, as determined from cost 

of construction, $74,411.17. 

ESTIMATION OF VALUE FROM NET REVENUE. 

According to the terms of the concession, the bridge will become the property of 

the city at the expiration of the franchise, and is to be delivered to the city ‘‘in 

perfect condition of service.” Nothing can be realized by the claimant at the expi- 

ration of the franchise for the value of the structure. ‘The gross receipts will con- 

sist solely of tolls. He collects these at rates “controlled” by the city, pays the 

expenses of the collectors, and then retains 75 per cent of the balance, paying 25 

per cent to the city. From his proportion of 75 per cent he has to pay, further, the 

cost of maintaining the structure in condition for service and provide a sinking 

fund. It is necessary, therefore, to estimate the gross receipts during the life of the 

_ franchise, cost of collecting tolls, cost of repairs and renewals to maintain the 

bridge in condition for trattic and for delivery to the city at the expiration of the fran- | 

chise, and annual payment into sinking fund to repay cost of structure at expiration 

of franchise. ” 

, The balance remaining after making these deductions, and after payment to the 

city of its proportion of the revenue, is the sole remuneration under the terms of 

the concession. - 
The actual receipts for thirty-five months covering the period when tolls were 

collected by the owner are shown in the following table, which gives the amounts 

as reported by the owner and the amounts as reported by the city. The amounts 

are in silver. | - 

: 4
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Receipts from tolls across Ozama River bridge. | | | 

Receipts as Receipts a8 | 
reporte reporte Month. by claimant! by city per 

per month.| month. 

1894, | . 
0 

$784, 55 $560. 00 April ...- 22.2.2 eee ee cece cece cece en Le 734. 80 514. 60 ED ace 700. 60 676. 60 JUNG... 2. eee ee eee eee de 726, 05 726. 10 July. 2.2.2. eee cee ee ee eee ee wee eee, 777. 25 777. 25 AUBUSE.-- 2-2. eee cece wee eee eee eee eee wees 761. 10 761.10 - I TS 
683. 75 683. 75 October ...... 222-22. e eee cece eee cece ee ne 672. 80 676. 80 7 November ..-.... 2.2.0.2... ccc cceee cece eee cee eee ce wee e ee eee 774. 55 785. 65 December.....-.....--.- 222s eee eee eee eee eee eee rene eee e en 806. 00 806 00 

es 7, 421, 45 6, 968. 25 
| 1895. | : : 

JANUATY «2-000 seen ee cee eee cee e ee cece nee cenncaananenaeeaqeeanceccescccee 824. 00 824.75 February ...... 2-22-22... ee eee cee cece ence eee ee nec ee 797.95 |. 797.95. March ...... 22-20... eee cece cece eee eee _ 853.15 853. 15 April... 2.2... cece eee eee eee et 811. 45 866. 70 May .... 0.20022 e eee cece eee eee eee en 880. 50 880. 40 a 806. 30 806. 30 JULY ..-- 2-2 eee cece ee eee ee ces cent eee eee ee 806. 10 806. 10 AUGUSE ....-- 6... eee eee eee cece ee eee eee ee ee eee. 802. 80 803. 25 September .......... 000... cece cece cee 777. 45 _ 777,60 TO) 
aes 799. 90 | 791.90 1 a 692. 70 692. 85 December......... 22.2222... c cece eee eee ee ne 797. 10 801.45 

Total --.. 2.2 2eeceee eee ee ee eee cece cee ce cents eeeteececececcecsececes] 9,649.40 | 9, 702. 40 
1896, | , | 

JADUATY .-0 00s cccee eens ans cemce seen ens necccesee senecsasenansseucececaneccc ce. 841. 86 841. 85 Bebruary ....-..- 22.221... sce eee cece cece cece eee ee ey 781. 95 782. 30 March ......-.. 22.2222 2 eee e eee eect ce 887. 30 887. 30 0 8 
790. 10 790. 10 May ...-02 2202. cece eee ee cece cece cee cece eee cee eT 830. 20 805. 20 JUNC... 0. eee eee cece nee ene ec 814. 30 789. 30 JULY - 20-22 eee eee cee eee cee ee eee e ne cece ee eee eee 835.50]. 810. 50 AUGUSt ~~... - 2-220 lee c eee ce cence eee e een eee e eee eee, 807. 85 |. 782.85 September .......-. 01.22. ee ee cece cece cee eee cee eee LLL 735. 65 710. 65 GE 
774. 10 | 899. 10 November ............ 2.2220 ce eee g eee eee eee 755. 15 755.15 December....-..--... 2.22.22. cece cece eee eee eee eee eee 806. 95 | 806. 95 

| Total eee eee eee teen ett e ce eeeeeeeeeeeeeteeeseegecsseeccceseesssee] 9,680,90 | 9, 661.25 
1897. fp 

a ee CE 879. 35 
. Grand tot sever soso so svneeseeeeesaeeseeeneeeseececeeenensesesntecs| 26110 27,211.25 

. a ere . 

Comparing these returns, it will be observed that, excepting for the first two months, the statements are in substantial accord, and the total difference between the two is immaterial. ae This does not represent the entire traffic over the bridge, because, as already stated, the city at first permitted and afterward required free passage for police, military, and postal employees of the Government, claiming the right to require this under the ninth clause of the concession, which reads as follows: / : ‘‘The council to have the right of appointing a fiscal agent to inspect the revenues of the bridge, and even to control them.” * * * 
The owner immediately protested against this action, but had no remedy. . " While it may be that the clause referred +o gave to the city authority to adjust rates of tolls to an equitable basis, it could give no right to deprive the owner of compensation for the use of the bridge. An account of this traffic was kept by the owner, and the amounts reported should be added to the gross receipts for the pur- pose of estimating the value of the earnings of the bridge. With this addition the gross earnings, in silver, would be as shown in the next table: |
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Gross earnings, Ozama Bridge, being collections plus amounts due for passage of police, 

co | | : etc., in silver. | 

Oo | | Gross earn- 
ings, includ- 

. Co . ing amounts 

os ‘ . . added on ac- 

DO Month. Tolls col- count of pas- 

; . ° sage of police, 

. . 
military, and: 
postal em- 

—_ ployees. 
I 

PP 
—! 

Oo 13894. 

March cece cc ccccce ccc ene cence cece cere ete e ceeesreaaeeaaencnsncereassrensr ses $784. 55 $904. 80 

April ....0.---22 2c cece ee cece ee ee eee nee censecrerorrnsssrssscsse genes sce 734. 80 889. 20 

May oo occcce ccc ec eee eecec eee ccec eee ecsceeeceseetessearseeene scones serene ress 700. 60 806. 60 

Tune. eccccnec cc ccce nce c eee e cece eee eeeeeeseneneceeeccecerscnsasrcasar ccs r ses 726. 05 851. 05 

July ..- 22 eee eee eee eeee ences caer seer rescesssssssrerssssssssrscesss esse 717. 25 908. 25 

AUBUSt...--0 02-2 e ee ee cece teeter ner ere rt eaters snes se eee ee eee 761. 10 872. 45 

September .....-------- eee eeee ne cece ene ceer er rsete eset stsssss cs nsr ss sees 683.75 | 803. 50 

October. .-----c ee nee ence e eee ee eee reece ene nerssecaacesennncrrrrcss tree 672. 80 792. 95 

November .-.--------- cence cece eee ect e reece cress seers neeesseacsrscssss se 774. 55 871. 65 

December ...---0-- ene n nce nec eee ree ee ences enna ne erenacencencrcnssrersc es 806. 00 809. 00 

Oo 18958, 
BS 

824. 00 915. 10 

February ...-.------- 220s ce cece ce cree cere rrc ses ssensssscsrescrrsrs sess ces 797. 95 899. 30 - 

March ..---- ence eee eee cece eee eee cece seenerrerarerstsrrsrcesssesess ces 853. 15 946. 14 

April .....2-222- 00. secre cence een ceree eet ec eseee scr scrsscssseserssssc sess seat, 811. 45 921. 10 

May 2.0... cccccccececececcecceececeecececeesesceceeessereneecersnsesscseess 880. 50 972. 65 

June. nce ence cece ccc eee eee c reece eee eee nennee cs renesceneaccegcsen se scsc es 806. 30 893. 30 

JUly cose ccs peseeecenecececceceeseccedeseeececcccoseaseeneersesesoesseso es 806. 10 933. 10 
AUgUSt....- 222 eee ee eee eee ene e reece rte t en nares nes sccr ess cces snes eee 802. 80 888. 95 

September ....--.--------- eee e esc eee cere r errs sr cesesccssssr ss sccsss sss s es 777. 45 877. 25 

October. ..--------- eee cece cece nee cere err eee ee cer seneassscrnnsressrccsscce ses 799. 90 839. 52 

November ..----- eee ee cece cece ce eer reece ere rnc sssscestsemeeecrcncarcscns 692. 70 732. 32 

December ...---n- eee eee cece ee eee eee en rnee rr eseesercrsccrsress esc css 797.10 832.45 

1896. a 

JANUALY . 2-2-2 eee ee eee eee eee creer nec ee nesses secenreeseaseess ess ees sss 841. 85 932. 45 

February ..------------ee cece cee ten eres rc en essersnsssssencessrsesssccsec cs 781.95 874. 00 

March ....- eee ee cence en ce cere cece ere e seen err cerencascssemaseeeesn esses 887. 30 996. 05 

ADTil 2.2.2 eee ee cece eee ee eee ene eec eet ene ect ccenecsersnsescecscrescrsses ‘790. 10 848. 40 

May .---.- 2 nee eee e cece rece errr ener eres ttessr rcs rs ree rc cc cceser sere g esses es 830. 20 881. 45 

TUNG orc c cence nececeeeseseeseeece cesses ceneceseceecsesesgecogeres 814. 30 988. 80 

JULY 22-2 eee eee eee eee cece eee tree n ene e ren ccns an cesrnserssccsnesc sesso eee 835. 50 904. 65 

AUBUSE ..-- 22sec eee ee erect tennessee sees ererecst teres ress s sree ee 807. 85 | 889. 75 

September ..-..-----------eeee ee ceec cree tessen css cossrensrsss sc eseess srr 735. 65 819. 85 

October... .---ccccee seen ec cc cence erence e ener ncesersseerscsacseceesescscesens 774. 10 833. 70 

November ..-.------- ee eee cece cence ene eee eecssecesescsecsccsseserccassenes 755. 15 826. 95 

December .-----cecccec ccc cccccer ccc cccecececcececesasenwrrcrnsseassccceraes 806. 95 882. 35 

, 1897. 

January ...-2- cece cece cece cece cree eeee estes nse sc ccesceceseesrsccs sree esses 879. 35 968. 95 

otal .<ccccccececceceecaececcceeceecccececeeeeececeececeeeceessereeee| 27,611.10 | 30, 707. 98 
. 

\ 

On the basis of the gross earnings, determined as in the preceding table, the 

owner has submitted an estimate of the revenues which would accrue during the 

life of the franchise, resulting in a calculated increase of $460.80 (silver) per year 

for each year of the franchise. This calculation of increase seems to me faulty in 

method. ‘That this is the case will be evident from the fact that it gives as much 

weight in determining the law of increase or decrease to the last two months’ receipts 

as to the sum of all the others. The defect of the method may be apparent from a 

hypothetical case; suppose a series of successive months’ earnings were as follows: 

$1, 000, $900, $800, $700, $600, $500, $400, $300, $700, $600. 

‘The method would show increasing revenue, while a mere inspection is sufficient 

to show that it must be decreasing. 
For the determination of the law of change of a series of quantities mathemati- 

cians employ the principle of least squares. This has been applied in the present 

case, and the results will. be explained briefly. The subject is too abstruse for 

| extended discussion here. . 

Referring to the accompanying blue print,! the earnings by months are platted as 

shown, the point marked a, for instance, representing the earnings for the twenty- 

first month (November, 1895). Applying the method of least squares, the heavy 

nr 

'Not printed.
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line A-B was found to represent the probable rate of change of the earnings for 
the thirty-five months more nearly than any other straight line. It indicated a small yearly increase, amounting to $67.91. It was also found that the earnings for : the thirty-five months could be represented bya curve with a less probable error than by any straight line. C-D is such a curve. It appears to indicate that the earnings reached a maximum in about twenty-three months and that a slight : decrease followed, which, however, had an increasing rate, and if the curve were prolonged the indicated earnings would become zero long before the expiration of 
the franchise. Such a result can not be correct, and shows that the method is inap- 
plicable for this purpose. Indeed, this result was to be expected. It is always unsafe to carry the application of a purely mathmetical deduction like this very far beyond the limits of the data on which it is based. In this case the business has — not continued long enough to permit the determination of a law of increase by any 
mathematical process. SO : It seems to me better to consider the matter from an entirely different point of 
view. This bridge affords the only means of public transit across the river between 
Santo Domingo City, having a population of 15,000 to 20,000, and the rich but mostly undeveloped district on the opposite side. This traffic at the established rates of . tolls amounted in 1895 and 1896 to about $10,600 per year in silver, or atthe average rate of exchange to $5,300 per year in gold. The increase of traffic, if any, must depend mainly upon the growth of the city, the development of the adjacent terri- tory, and the financial condition of the country. a | 

The country is one of great natural resources and capable of supporting a dense population, but the people are not enterprising in a business way. Want of foreign 
capital, frequent revolutions, and other conditions have prevented the development 
of these great resources; for the last twelve years, however, the Government has 
been able to maintain itself against all enemies and destruction of property as an 
incident of revolution has practically ceased. Foreign capital has been invested to 
a considerable extent, and with stable government and wise administration the development of the country would be rapid. No such growth as that of the United 
States can be expected, but it is impossible to doubt that the development of the 
island in the present age of the rapid advance of civilization all over the world must | be very considerable within the life of this franchise. 

It is impossible to make a definite estimate of the future increase in traffic that will not be questioned; the best that can be done is to name a rate that in view of 
all the conditions and prospects seems judicious; it seems to me that it would be 
conservative and fair to take it at $200 (silver) per year, which is about 2 per cent cf the earnings during the first year the bridge was opened; taking the mean per 
year while tolls were collected by theowner there results $10,500 (nearly), which may 
be taken as the adjusted earnings for the second year. Applying to this the assumed 
annual difference of $200 and the following table results : 

First year...................... $10,300 | Seventeenth year............... $13, 500 Second year.............-..-.-. 10,500 | Eighteenth year.......--....... 18,700 Third year ..................... 10,700 | Ninteenth year.............--.. 18,900 Fourth year............2....... 10,900 Twentieth year.............-... 14,100 Fifth year.......2............-. 11,100 Twenty-first year .............. 14,300 Sixth year .....-...22...2...... 11,300 T'wenty-second year............ 14,500 . Seventh year....-.-............ 11,500 Twenty-third year ............. 14,700 HKighth year .....-.............. 11,700 Twenty-fourth year ...-......-. 14,900 Ninth year ......-.--. 2.2.22... 11,900 Twenty-fifth year .............. 15,100 Tenth year..........-.......... 12,100 Twenty-sixth year ............. 15,300 Eleventh year.................. 12,300 Twenty-seventh year........... 15,500 Twelfth year....-....2......... 12,500 T'wenty-eighth year ............ 15,700 Thirteenth year ................ 12,700 T'wenty-ninth year ............. 15,900 
Fourteenth year................ 12,900 | Thirtieth year...-.............. 16,100 Fifteenth year........-2........ 13,100 —__—— Sixteenth year -................ 13,300 Total silver .............. 396, 000 
This gives the total earnings of the bridge during the thirty years of its _ franchise as... .- 2.2.22 e eee ene ne ce eee eee eee eee eee ------ $396, 000 - Less earnings for first month (J anuary, 1894) turned over to city by agree- 

MeNt, BAY... -- 2. ee eee eee cee nec e cece el eee eee, 850 

ce 395, 150 From which deduct earnings from March 1, 1894, to December 20, 1895.... 18, 730 | 

Kstimated earnings from December 20, 1895, to expiration of fran- — chise, a period of twenty-eight years one month eleven days...... 376,420 | Mean estimated gross earnings per year: 7 
a 13, 389 Gold... 2.2 eee el ee cee cece cee ene cece cen ene ce ceee ce. wee cone 6, 695
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Cost of collecting tolls.—This is shown in the statement of revenues furnished by 

the city as amounting in thirty-five months to $4,053.14; per month, silver, $115.80; 

per month, gold, $57.90, or $700 per year, gold, nearly. . 

Cost of repairs and renewals,—In making an estimate of the cost of repairs and 

renewals, careful consideration must be taken of the situation of the bridge, its 

character as regards solidity and durability, and of its present condition as affording 

pertinent evidence. 
. 

* Tt has been stated on a preceding page that during the dry season the tide brings 

salt water to the bridge. This affects the columns injuriously, but in my examina- 

tion I found less injury than I had expected. The portion of the columns between 

high and low tide where the greatest deterioration would be anticipated was in 

every case covered closely with barnacles; when these were scraped off the metal 

beneath was found comparatively clean. It was rough and pitted to some extent, 

but not to a dangerous extent, although the columns have been in place more than 

eight years. 
From my observations here and elsewhere, as well as from the best information I 

can obtain, I am of the opinion that the effect of salt sea air near the seashore is as 

great as that of sea water. Metal work can be protected against it by frequent and 

thorough cleaning and painting, but a great deal of injury may be sustained ina - 

short time if this is neglected. It is probable that the Ozama River bridge will 

require a complete coat of paint every second year, and considerable scraping and 

partial painting in the alternate year. This will cost about $250 per year, gold. 

Aside from the columns, the parts of the bridge showing considerable weakening 

| from rust are the lower portions of the cross frames in the piers which are only one 

or two feet above high tide. Many of the material connection plates in the trusses 

are nearly destroyed, these small pieces showing much greater injury than any other 

parts of the bridge. Some of the light floor stringers show a little injury. The 

entire bridge needs cleaning and painting and also some renewals. It is in a condi- 

tion where depreciation will be very rapid unless the needed work is done at once. 

The annual cost of renewals to metal work must be estimated according to one’s 

best judgment. They have been insignificant. hitherto, but will be greater as the 

bridge becomes older. In my opinion they will cost about $500 per year, gold, and 

this sum is set apart in the estimate. 

The piers have settled considerably, particularly the downstream columns. In 

one pier the downstream column ‘+s about 8 inches lower than the upstream column. 

It is to be presumed that originally they were at. the same level; differences of 2 or 

3 inches arecommon. 
It follows from this that the bridge does not rank as regards the solidity of its 

foundations, and the strain imposed on the piers by large quantities of drift col- 

lected against it would be severe. The cost of a structure having sufficient solidity 

to be absolutely safe against contingencies of this kind would be so much as to be 

prohibitive on account of the deep mud in the river bed. I believe, however, that 

the bridge will not be in great danger from this cause if cared for intelligently and 

constantly. 

Timber decays rapidly in this warm climate and the plank floor will need replac- 

ing about every third year. Lumber for this purpose is now imported from the 

United States. It is said there is. good pine on the island, but it is not now avail- 

able for lack of steam transportation. The cost of renewing the floor will be abcut 

$400 per year, gold. 

Incidental to the repairs and renewals it will be necessary that a bridge engineer 

visit the bridge about once each year. and determine by thorough examination what 

repairs and renewals are needed; this will cost for transportation and services at 

least $400 per year, gold. 
Collecting these items, the annual expense of repairs and renewals is estimated as 

follows: 
| 

Repairing metal work. .....--------+----srsercrrcrerre teres nnn renee $500 

Cleaning and painting ...------------- 22-25 rrrc eter 250 

Renewing floor (one-third each year) ..-------- +++ ee7rercrrt retorts 400 

- Annual inspection ......------e-22 secs eee cee cree terres rrr sree rs 400 

‘ A a 
le 1, 550 

Annual payment into sinking fund.—These payments, placed at compound interest, 

must furnish, at the expiration of the franchise, » fund equal to the original invest- 

ment. The original investment will be considered identical with the valuation 

December 20, 1895, already given. 

The sinking fund would probably be accumulated in the United States, where 4 

per cent is a fair interest rate. At this rate the annual payment into the sinking , 

_ fund would be $1,479.25.
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The net earnings can now be calculated: 

Gross earnings, average ...... 22.22.2222. ee cee eee ee. $6, 695. 00 : Deduct cost of collecting tolls -......2.....00.000000000-.. 0... 700. 00 , | 
———— $5, 995. 00 City’s proportion, 25 per cent.............. tte t ee eee eee e eee eee eee eee. 1,498.75 

Owner’s proportion, 75 per cent .... 2.202. ee eee 4, 496. 25 Deduct cost of maintenance (repairs and renewals)............ 1,550.00 Deduct payment into sinking fund .... 0.2... cece ee lee 1, 479, 25 | 
———_——-_ 3, 029. 25 

Net earnings..-........2...0.0.....-.. wa rrce cer eee eee ee eee. eee. = 1,467.00 
Capitalization of net earnings.—In the Eastern part of the United States the usual rate of capitalization for investments of this class is 5 per cent; in the Western States, 6 percent. It should be higher in Santo Domingo, where tle prevailing rate of interest on short-time loans is about twice as great as in the United States. Taking it at only 7 per cent, which is certainly not too high, the capitalization becomes $1,467 — 0.07 == $20,957.14, which represents the value in gold of the bridge . and franchise December 20, 1895, calculated from net earnings on the assumed data. From this it would appear that the franchise is not of value. The investment, instead of realizing 7 per cent or more, will realize only 2 per cent. . It would appear that the city, in exercising its power to fix rates, has established a schedule that is too low. It has the power to raise the rates, and if this were done it would probably result in an increase of revenues. Unless an increase in net revenue can be realized, the investment is unprofitable and the valuation is not increased by considering the franchise as an element. . a That this is an unsatisfactory way of calculating the value of the bridge will be apparent on a slight examination of the data on which itis based. The principal uncertainty is in the estimate of gross earnings; it is an attempt to predict the growth of business, and the result, under any known conditions or in any country, the United States or Great Britain for example, would be extremely questionable. | If the Republic of San Domingo should again be the scene of frequent revolutions, as was the case before the Government came into the hands of its present strong executive, the earnings might become much less than at present and the property itself would be in great danger. On the other hand, if the revenue anticipated by the owner should be realized, the capitalization would be greater than stated above by $14,071, making a total of $35,028. This amount is less than half of the actual cost of the bridge, and it follows that, even if the owner’s estimate of earnings were correct, the bridge would be au unprofitable enterprise without a revision of the schedule of tolls. Ifthe receipts from tolls could be increased 56 per cent above the amount assumed for this valuation, the net revenue would be equal to 7 per cent on the investment and it would be fairly protitable. The great change in estimated value resulting from a comparatively moderate change in earnings is very notice- able and strongly discredits this method of estimating value in cases like the resent. 

7 » The reserved right of the city to regulate the tolls or to ‘“‘control” the revenue, as it is expressed in the concession, is extremely important in connection with the val- - uation. Its purpose is to prevent the imposition of a schedule of tolls which would . return excessive profits to the owner of the bridge. If the schedule should prove to. be too high trom this point of view the rates.would undoubtedly be reduced. On the other hand, if the schedule should prove too low, the owner would demand a new schedule imposing higher rates; whatever the change, it would be, if equita- ble, for the purpose of securing to the owner a fair return on the investment and no more. If, then, the “control” of the revenues means an adjustment of rates to return a fair profit on the investment, it is useless circumlocution to base a valuation - on earnings instead of the investment to which the earnings will be adjusted. The ‘“‘control” of the revenues as expressed in the concession can have no other equitable meaning. 
I hold, therefore, that the valuation of the bridge is not increased above its actual cost by the concession and franchise; that the method of valuation from net revenue is inapplicable in this case, and I base the following »ward on the actual cost of the , bridge, deducting those expenditures which were clearly unwise and also deducting for the natural depreciation of the structure up to December 20, 1895. An allowance for interest on invested capital during construction and an allowance for expenses and personal services of the owner during the same period are included. 

AWARD FOR THE OzAMA RivER BRIDGE AND FRANCHISE, : 
I, the undersigned, engineer appointed under and in pursuance of an agreement heretofore made between the Government of the United States and the Dominican .
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Government to survey the Ozama River bridge at Santo Domingo City and to assess 
and award the value and amount to be paid by the Dominican Government for the 
said bridge and the franchise and concession therefor in pursuance of the terms of 
said agreement, do now make this my final award, as follows: | 

I award that the Dominican Government shall pay to the Government of the 
United States the sum of $74,411.17 in gold, with interest at 6 per cent from Decem- 
ber 20, 1895, in full satisfaction of the claim of Henry W. Thurston for the said _ 
bridge and the franchise and concession therefor. 

This award is made without prejudice to any right the said Henry W. Thurston 
may have to payment for the passage across the bridge prior to December 20, 1895, 
of persons belonging to the police, military, or postal service of the city or the 
Republic of Santo Domingo, consideration thereof being expressly excluded trom 
this arbitration by the terms of said agreement. 

| . ALFRED NOBLE. 
CHICAGO, ILL., May 20, 1898, a , 

Mr, Powell to Mr. Day. | | 

No. 68.]| LEGATION OF THE UNITED STATES, 
, Port aw Prince, Haiti, July 9, 1898. 

_ SiR: I have but little time to prepare this dispatch, as the steamer 
sails from here in less than an hour. The Santo Domingo mail has just 
reached me. I inclose copy of General Heureaux’s letter in reference 
to the Ozama River bridge incident. I know from personal observation 
that there is at this time very little money, and that it is impossible for 
them to pay the whole sum in cash. 

| IT also send inclosed draft for the expenses of Mr. Noble for $1,489.02, 
sent by the President, draft No. 10131 on Muller, Schall & Co. 

I have, etce., 
| W. FE. POWELL. 

; [Inclosure 1 in No. 68.] 

General Heureaux to Mr. Powell. 

SANTO DOMINGO, June 24, 1898. 

Sir: I have the honor to acknowledge the receipt of your note No. 
33, June 5 last, informing me of the award made in the settlement of 
the case of the Ozama River Bridge. In it you advise me that the 
decision of Mr. Alfred Noble, the engineer appointed by your Govern- 

-mInent to examine the structure, awards to Mr. Thurston the sum of 
$74,411,17 with interest at 6 per cent from December 20, 1895. For 
professional services, your Government allows Mr. Noble $1,489.02 in 
conformity with inclosed vouchers, For this latter sum, you ask that 
I transmit a draft on any reputable firm of New York, and you also 
request that I’ close the matter of the other payment as soon as possi- 
ble, suggesting that each day’s delay only adds to the amount and 
postpones the transaction which will give me ownership of the bridge. 

In compliance with your request, I inclose a draft for $1,489.02 in 
your favor, at three days, against the house of ——-—, of New York. 
This I hasten to do as promptly as the means of communication between 

- Port au Prince and this capital will. permit. | 
As to the desirability of completing the transaction as soon as possi- 

ble by the payment of the total of the award, I am entirely in accord with 
you. On the otber hand, it is not necessary for me to point out to you, 
who have so intelligently and thoroughly studied this country and its 

F R 98——19
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resources, the great difficulty which will be experienced here in secur- 
ing so large a sum of money. According to the estimate accepted by 
Mr. Noble, the gross annual revenue of the bridge does not exceed 
$5,000. So the earnings of the bridge can not be of any considerable. 
assistance. I need not remind you that the revenues of this Goverment 
are mortgaged for the payment of our foreign debt and that the Santo 
Domingo Improvement Company, of New York, which directs the 
business, pays to this Government the sum of $60,00 monthly. With 
this sum of $60,000 monthly we must pay all the expenses of the 
Government. It must, therefore, require no argument on my part to 
demonstrate to you our utter inability to pay the sum of $74,000, with — 
interest, in cash. You are so familiar with our condition that I trust | 
you will make clear to your Government that some arrangement for 
partial payments will not only be an act of consideration toward a _ 
friendly Government of so very limited resources, but also one which 
is made necessary by our limitations. | 

I therefore beg you to submit to your Government this plan of par- 
tial payments: ; : | 

Cash 2.2... eee cece cee ee nee tweens cece cee e ee cece seeeeeccecesvees $22,000 
January 1, 1899 ......-202 eee oe eee ee eee ce eee eee ee eee ee 22,000 | 
July 1, 1899.20... ee ee ee ene eee ce eee cee cee eee eeeee---- 22,000 

January 1, 1900, balance with interest from December 20, 1895. | 

It will be with great sacrifice that I will be able to fulfill these terms 
of payment. I submit the proposition to you with confidence that, | 
with your intimate knowledge of our limitations and your cordial atti- 
tude toward my Government, you will recommend it to the honorable 
Secretary for his acceptance. | 

Accept, sir, etc., ULYSSES HEUREAUX. 

Mr. Day to Mr. Powell. | 

No. 45.| | DEPARTMENT OF STATE, 
| Washington, July 19, 1898. 

Sir: J have the pleasure to acknowledge the receipt of your No. 68, , 
of the 9th ultimo, in regard to the terms proposed by His Excellency - 
the President of Santo Domingo for the settlement of the Ozama River 
Bridge claim, in view of the decision of Mr. Alfred Noble awarding 
Mr. Thurston the sum of $74,411.17, with interest at 6 per cent from 
December 20, 1895. The terms proposed by President Heureaux are 
as follows: | 

Cash .. 2.2. eee eee ce eee eee cee cee ce dene cece eee cee e ee ceceee senses $22,000 
January 1, 1899 ...2 22. 2. ee ee nee ee cee cee cee eee eee veceee 22,000 - 
July 1, 1899.22.20 22 ee ee ee eee ene cee eee eee eee ceeeeeeee 22,000 

January 1, 1900, balance with interest at 6 per cent from December.20, 1895. 

I am charged by the President to express his gratification at the 
prospect of an early settlement of the long pending claim, and to say 
that the mode of payment is entirely satisfactory to the Government 
of the United States, which has no wish to exact harsh or onerous con- _ 
ditions from that of the Dominican Republic. | 

I accordingly telegraphed you to-day as follows: 

Sixty-eight, July 9, received. Proposed settlement Ozama Bridge claim satisfac- 
tory. Collect and transmit $22,000, first cash payment. :
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The draft No. 10137, dated July 4, 1898, on Messrs. Muller, Schall 

& Co., of New York, for $1,489.02, in payment of Mr. Noble’s expense 

account, has been indorsed to his order and forwarded to him. | 

Congratulating you upon the happy termination of this incident, 

Iam | 
| Respectfully, yours, oe WILLIAM R, DAY. 

| Mr. Powell to Mr. Hay. 

No. 97.] LEGATION OF THE UNITED STATES, 

7 Port au Prince, December 10, 1898. 

Sir: I respectfully inclose four drafts, representing $44,000.02, being 

the first and second payments on the Ozama River Bridge claim. All 

the drafts represent the first of exchange, second sent by next mail, 

and are drawn in favor of American Government. 

I have, etc., : 
— W. F. POWELL.
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RECIPROCAL COMMERCIAL AGREEMENT BETWEEN THE UNITED 
STATES AND FRANCE. : 

Concluded May 28, 1898. | | | | 
Proclaimed May 30, 1898, 
In effect June 1, 1898, | , | 

PROTOCOL PROTOCOLE | | 

of the Reciprocal Agreement be- del’arrangement réciproque conclu 
tween the Governments of the a Washington le vingt-huit Mai 
United States of America and of mil huit cent quatre-vingt dix-huit, 
the French Republic concluded at entre le Gouvernement des Etats- 
Washington this twenty-eighth Unis d’Amérique et le Gouverne- | 
day of May 1898 by their respec- ment de la République Frangaise, 
tive Representatives duly empow- par leurs représentants respectifs, 
ered for that purpose; namely, on diiment autorisés Acet effet, savoir: 
the part of the United States the pour le Gouvernement des Etats- 
Honorable John A. Kasson, Special Unisd’ Amérique, ! Honorable John | 
Commissioner Plenipotentiary ete. A. Kasson, commissaire spécial 
and on the part of the French Re- plénipotentiaire & & et pour le 
public His Excellency, M. Jules Gouvernement de la République 
Cambon, Ambassador of France Francaise, son Excellence M. Jules 
etc. ete. ete. ee pons Ambassadeur de France, |  &. & | 

) ? 
The Government of the United Le Gouvernement des Etats. 

States and the Government of Unis d’Amérique et le Gouverne- 
France being animated by the ment de la République Francaise, 
Same spirit of conciliation and animés d@’un méme esprit de con- | 
being equally desirous to improve ciliation et également désireux 
their commercial relations, have d’améliorer les relations commer- 
concluded the following Agree- ciales des deux Pays sont convenus 
ment. : de ce qui suit: 

I. I. 

It is agreed onthe part of France Il est convenu de la part de la 
that during the continuance in France que, tant que le présent 
force of this Agreement the follow- arrangement restera en vigueur, 
ing articles of commerce, the prod- les articles énumérés cl-aprés, 
uct of the soil or industry of the produits du sol ou de Vindustrie 
United States, shall be admitted des Etats-Unis, seront admis en 
into France at the minimum rates France aux droits du tarif mini- 
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of duty, to wit, not exceeding the mum, c’est 4 dire a des droits ne 
following rates: dépassant pas les suivants, savoir: 

| _ Droits & 

French - Per 100 - numérosdu Désignationdes percevoir par 

Tariff No. kilogs. _tarif frang¢ais. produits. 100 Kilos. 

| . Francs. Francs. 

19. Canned meats ..-.....-.--.------------ 15 19. Conserves de viandes en boites........ 15.00 

84. Table fruits, fresh: 84. Fruits de table, frais: 

Lemons, oranges, cedrats and their Citrons, oranges, cédrats et leurs 

varieties not mentioned ......---.. 5 variétés non dénommées .......--- 5.00 

Mandarin oranges........-.--------- 10 Mandarines et chinoig..........-.--- 10.00 

Common table grapes .........----2- 8 raisins de table ordinaires......-.... 8.00 

Apples and pears: . Pommes {de table...-....-------.---- 2 00 

For the table..........------------ 2 et poires\a cidre et & poiré ......--.- 1.50 

For cider and perry -.------.------- 1.50 Autres, 4 l'exception des raisins et 

Other fruits except hothouse grapes fruits forcés .....ceeessceeees------ 3.00 
and fruits .......-.------2-.--2--6- 3 

85. Fruits dried or pressed (excluding rai- 85. Fruits de table, secs ou tapes: 

sins) : Pommes et poires de table........... 10.00 

Apples and pears: , Pommes et poires 4 cidre et & poiré. 4.00 

For the table ...........-.--------- 10 Pruneaux et prunes ...........--.--- 10.00 

For cider and perry ....----------- 4 Autres, 4 l'exception des raisins secs. 5,00 

Prunes .....-.----- eee e ee eee eee eeeee= 10 
Other fruits .........-.-..-.--------- 5 

128. Common woods, logs.....-.------.---- 0.65 Bois ronds, bruts, non équar- 

Sawed or squared timber 80 mm. or Tis, &., &..-.--------2---- 0.65 

more in thickness .......-..-.----- 1 Bois équarris ou sciés de 80 

Squared or sawed lumber exceeding millimétres d'épaisseur et 

35 mm. and less than 80 mm. in au-dessus .........-..---. 1.00 

thickness. .....-------.------------ 1,29 Bois équarris ou sciés d'une 

Wood sawed 35 mm. or less in thick- 128. Bois épaisseur inférieure a 80 

et: ea a) Communs) millimétres et supérieure 

129. Paving blocks.......-.-.------eeee---- 175 & 35mm.......--.-.-----. 1.25 

180. Staves. ......ccce seen eee cece ee ee ee eteee 0.75 _|Bois sciés & 35 millimétres 

160. Hops ....-.---- eee e eee ee eee e cece eee e ees 30 d’épaisseur et au-dessous. 1.75 

174. ter. Apples and pears crushed, or cut 129. Pavés en bois débités en 

. and dried......--------+---ee-+------ 1.50 morceaux ..-....--------- 1.75 

Manufactured and prepared pork meats 50 130. Merrains............------. 0.75 

Lard and its compounds...........---- 25 160 Houblon .....-...------e-ee eee eeeeeee 30. 00 

: 174 ter. Pommes et poires écrasées...-..-.. 1.50 
17 bis. Charcuterie fabriquée ....-....---. 50.00 
30. Saindoux .....e--cececccccccccccerceses 20. 00 

Il. IL 

It is reciprocally agreed on the Il est réciproqguement convenu 

part of the United States in ac- de Ja part des Etats-Unis, con- | 

cordance with the provisions of formément aux dispositions de la 

Section 3 of the United States section 3 de la loi douaniére des 

Tariff Act of 1897 that during the Etats-Unis de 1897 que, tant que | 

continuance in force of this Agree- le présent arrangement restera en 

ment the following articles of com- vigueur, les articles suivants, pro- 

merce, the product of the soil or duits du sol ou de lindustrie de la 

industry of France, shall be ad- France, serout admis aux Ktats- 

mitted into the United States at Unis 4 des droits ne dépassant pas 

rates of duty not exceeding the les suivants, savoir: 
following, to wit: 

On argols, or crude tartar, or Tartres bruts, ou lies-de-vin, 

wine lees, crude, five per centum brutes, cinq pour cent ad valorem; 

ad valorem. | 
On brandies, or other spirits Cognacs, ou autres spiritueux, 

manufactured or distilled from ou liqueurs fabriquées, provenant 

grain or other materials, one dol- de la distillation de grains ou 

lar and seventy-five cents per d’autres matiéres, un dollar et — 

proof gallon. soixante quinze cents par gallon; 

| On paintings in oil or water Peintures 4 Vhuile, aquarelles, 

colors, pastels, pen and ink draw- pastels, dessins et statuaire, quinze 

ings, and statuary, fifteen per pour cent ad valorem ; 

centum ad valorem. |
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It is further agreeG on the part It est, en outre, convenu de la ~ 
of the United States that the rates part des Etats-Unis que les droits 
of duty heretofore imposed and imposés et percus jusquiici sur les 
collected on still wines, the prod- vins non mousseux, produits de la 
uct of France, under the provisions France, en vertu de la loi doua- 
of the United States Tariff Act niéredes Etats-Unisde 1897, seront 
of 1897 shall be conditionally sus- conditionnellement suspendus et 
pended, and in place thereof shall qu’en leur lieu et place les droits 
be imposed and collected as fol- suivants seront imposés et percus, 
lows, namely: savoir: oe 

On still wines and vermuth, in Vins non mousseux et vermouts, 
casks, thirty-five cents per gallon; en fits, trente-cing cents par “ gal- 
in bottles or jugs, per case of one lon”; en bouteilles ou cruchons, 
dozen bottles or jugs containing par caisse de douze bouteilles ou 
each not more than one quart and cruchons ne contenant chacun pas 
more than one pint, or twenty-four plus de “un quart” et contenant _ 

_ bottles or jugs containing each not plus de “une pinte”, ou par caisse 
more than one pint, one dollar and_ de vingt-quatre bouteilles ou cru- 
twenty-five cents per case,and any chons ne contenant chacun pas 
excess beyond these quantities plus de “une pinte”, un dollar et | 
found in such bottles or jugs shall vingt-cing cents par caisse; | 
be subject to a duty of four cents et il sera payé par pinte ou frac- 
per pint or fractional part thereof, tion de pinte un droit de quatre 
but no separate or additional duty cents sur les excédents que con- 
Shall be assessed upon the bottles tiendraient ces bouteilles ou cru- 
or jugs. chons; toutefois il ne sera percu. 

a aucun droit distinct ou additionnel 
| sur les bouteilles ou cruchons. 

But it is expressly understood Mais il est expressément enten- 
that this latter concession may be du que cette derniére concession | 
withdrawn in the discretion of the pourra étre révoquée par le Prési- 
President of the United States dent des Etats-Unis si, par des 
whenever additional duties beyond droits additionneis quw’il jugerait 
those now existing, and which may injustes 4 ’égardducommercedes 
be deemed by him unjusttothecom- Etats-Unis, la France suréléve les 
merce of the United States, shall droits auxquels sont actuellement 
be imposed by France on products soumis les produits des Etats- 
of the United States. : Unis. | 

| Wl ITI 

This Agreement shall take effect Le présent arrangement entrera 
and be in force on and after the en vigueur a dater du premier Juin 
first day of June 1898. . mil huit cent quatre-vingt-dix-huit. 

Signed in duplicate this twenty- Fait et signé en double exem- 
eighth day of May A. D. 1898, in plaire, 4 Washington, le vingt-huit 
the City of Washington. Mai mil huit cent quatre-vingt 

| | dix-huit. | 
| _JouHN A. KASson _ JOHN A. KASSON | 

oe JULES CAMBON JULES CAMBON
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Mr. Cambon to Mr. Kasson. , 

[ Translation. ] oe 

| EMBASSY OF FRANCE IN THE UNITED STATES, _ 
Washington, June 4, 1898. 

DEAR Mr. Kasson: I think I ought to call your attention to the 
reclamation, the object of the present memorandum which came to me 

yesterday from New York, and which I have had converted into Eng- 

lish in order to facilitate its examination and to allow you to give 

without delay the necessary instructions to the proper authorities. 

While thanking you in advance, I pray you, dear Mr. Kasson, to 

accept, etc. 
| JULES CAMBON. 

) 7 [Memorandum. ] | 

The French ambassador received yesterday from Mr. Henry Gourd, 

president of the French Chamber of Commerce, the following telegram: 

I hear that Mr. Kasson and Mr. Howell interpret the recent reciprocity agreement 

as not including liqueurs, absinth, etc. Please have this decision reversed. 

Again, this morning the French ambassador received from Mr. H. 

Gourd a letter confirming his message of yesterday and sending copies. 

of the following telegrams: 

To MM. Luyties Bros., New York: Your telegram is referred to Secretary of Treas- 

ury for decision. This office is of opinion articles named not covered by new agree- 

ment. Signed, Kasson, Washington, May 31, 1898. 
To MM. Luyties Bros., New York: Cordials, liqueurs, arrack, absinthe, kirsch- 

wasser, and ratafia are not included in commercial agreement with France, being 

separately-classified in tariff bill. Washington, June 2, 1898. Signed, W. B. Howell, 

Assistant Secretary. 

From the latter message it seems that a confusion has been made 

between section 3 and paragraph 289 of the tariff. 

Section 3 is worded as follows: | 

Brandies, or other spirits manufactured or distilled from grains or other materials, 

$1.75 per proof gallon. | . 

Paragraph 289 is thus worded, viz: | a 

289, Brandy or other spirits manufactured or distilled from grains or other mate- 

rials, and not specially provided for in this act, $2.25 per proof gallon. | 

As can be seen the expression ‘and not specially provided for” is not 

reproduced in section 3, which therefore has the widest possible mean- 

ing. From the records kept at the embassy it appears that.such was 

the interpretation given of the text of section 3 by Hon. Mr. Dingley at 

the time of the framing of the tariff bill. _ 

- But without discussing the arguments heretofore presented in this 

respect by Mr. Kasson and by Mr. Bruwaert, the ambassador believes 

that the opinion given in Mr. Kasson’s telegram to Luyties Bros., viz, 

‘that the articles named are not covered by the new agreement” must 

have been the result of an involuntary error, as will be seen hereafter. 

‘In his memorandum of May 4, 1898, to the French ambassador, Mr. 

. Kasson states: 
| . : II. . 

* * * These reductions (on the part of the United States) are as follows, esti- 

mated on the basis of imports from France for the fiscal year 1897 (ending June 30, 

1897): | —— 
* * : * * *% * ro .
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Brandies and spirits, $195,729. The above amount was evidently obtained through 
the following calculation: 

Rate of duty on brandy and spirits, tariff bill, per proof gallon ........ $2, 25 
Rate of duty on brandy and spirits, section 3, per proof gallon ...... ne 1.75 

. 50 

Imports from France (year ending June 30, 1897): —— : 
Spirits, brandy (dutiable), 301,098 proof gallons, at 50 cents ........ 150, 548. 00 
Spirits, all other (dutiable), 90,362 proof gallons, at 50 cents......-. 45,181.00 

Total 22.0. .c0ec0 cece cee eee cence cnc ececeecee cose secsceedecee cee. 195, 729,00 
This shows beyond all doubt and discussion that it was Mr. Kasson’s 

intention to include in the agreement with France not only brandies, 
but all other distilled spirits, such as are enumerated in paragraph 289 — 
of the tariff bill, viz, cordials, liqueurs, arrack, absinthe, kirschwasser, | 
ratafia; otherwise the concession made by the United States on spirits 
would not be $195,729, as stated in the memorandum of May 4, 1898, 
but would only amount to $150,548, — 

The I*rench ambassador feels confident that it will suffice to call Mr. 
Kasson’s attention to the matter to have the decision of the Treasury 
Department reversed. | | 
WASHINGTON, June 4, 1898. | 

| Mr. Kasson to Mr. Cambon. | 

DEPARTMENT OF STATE, = 
| Washington, June 8, 1898. — 

[Memorandum in response to the note of the French ambassador of June 4, 1898.] , 

I, | | 

The subject to which the note of his excellency refers involves the 
interpretation of section 3 of the United States tariff act in its connec- 
tion with the preceding clauses of the same act relating to the same 
subject, and belongs to the jurisdiction of the Treasury Department. 
The importer will present the question there. If dissatisfied with its 
decision he will appeal to the courts for its review and determination 
as in all other questions of the customs, whether regulated by law or 
by treaty. 

Il 

Mr. Kasson, however, does not concur in the construction now for 
the first time announced to him, for the following reasons: 

1, The agreement of May 28 was intended to name and did name, 
expressly from the tariff act, all articles to be covered by the new 
arrangement, namely, the articles mentioned in No, 6 (a part only), Nos. 
289, 295, 296, and 454, as there defined and limited. Those nowhere 
mention the cordials, ete., which are now claimed. OF 

2. These cordials, ete., are expressly provided for in a separate para- 
graph of the tariff act, No. 292. This paragraph, or any article named 
In it, was never mentioned, so far as Mr. Kasson remembers, during 
the negotiations between M. Cambon and himself. If included in the 
agreement it must be so not by a common understanding of the nego-
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tiators, but by force of construction of the language of the third section 

as incorporated in the agreement. 
3. In the earlier negotiations by his excellency’s predecessor, M. 

Patenotre, the paper submitted on the part of the French Government 

(of which a copy is before me) recited the concessions desired by France 

from the. United States, giving the subjects accompanied by the tariff 

numbers. These numbers were 6, 295, 296, 297, 289, and 454. No. 292 
(arrack, absinth, etc.) was distinctly omitted. It has never since been 

added to the claim of France, so far as Mr. Kasson is aware, until an 

importer raised the question since the agreement was signed. He 

based his argument on a technicality, viz, the omission from the agree. 

ment of the words contained in No. 289 of the tariff act, viz, ‘and not 

specially provided for in this act,” which words were wholly mal a 
propos in the diplomatic arrangement. 

Ill. 

Although the recent negotiations under the conduct of His Excel- 
lency M. Cambon were conducted on a new basis, arising from the 
unexpected action of the French Chambers in increasing duties, yet no 
other tariff numbers were mentioned, and in the case of No. 296 (still 
wines) Mr. Kasson had even excluded vermuth, which was the only 
article of the nature of a cordial retained in section 3 of the tariff. It 
was, however, included by special request of M. Cambon, because it 

was associated in the tariff act (No. 296) with “still wines,” and was 
not mentioned in the excepted class, No, 292. | 

IV. 

In respect to the figures given in the estimates of United States 
concessions: . | 

It appears that the system of bookkeeping in the Treasury does not 
conform to each classification of the tariff act. Hence for the purpose 

of exhibiting revenue returns it is impossible to obtain exact figures 

for each item. Thus the statistical statement is made under the 

heading— 

Spirits, distilled; ° 
Brandy, dutiable. 

' All others, dutiable. . 

Of this last (“all other”) over 80 per cent of our imports are known 
to be made up of alcoholic spirits, not including cordials, ete. | 

The question at issue about. cordials, etc., is therefore of little impor- 

tance. The French memorandum represents cordials, etc. (sec. 292), 

as making up the whole difference of $45,181 in the estimated con- 

cession of the United States, while in fact it is only a small percentage 

according to the statements of the Treasury—so small that their tables 
made no separate statement of it. 

The. French and American statistics for concessions, as presented in 
our negotiations, did not agree. The tables used were understood to 

be approximate only. It could not be otherwise, as the amounts varied 

from year to year with the course of commerce. The New York corre- 

spondent of the embassy seems to assume that the United States 

guarantees the estimated amount of concession. If the estimate was 

too high in the case of spirits, it was too low in the case of still wines. 
These were computed at 5 cents per gallon, while on a large portion of 

them the reduction is 15 cents per gallon. The amount of this differ-
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ence largely exceeds that involved in the question of cordials, and more 
than balances it. oe 

| . Vv. | 

But the vital point in construing the agreement is this: What arti- 
cles did the negotiators finally and expressly agree to include in the 
arrangement? It seems to Mr. Kasson that these are plainly and 
beyond doubt stated in the agreement, and, so far as the immediate 
question is concerned, included No, 289 and excluded No. 292 of the 
tariff act. Co 

His opinion, however, is not conclusive, and has no control over the 
Treasury Department or the courts. The Treasury experts, in the 
absence of the exact figures, estimate the whole difference of revenue 
involved at $8,000 to $10,000, which is but a fraction of the concession 
on still wines and vermuth which was added on the part of the United 
States, at the request of his excellency, as evidence of our wish to 
adjust difficulties. This new. demand has consequently been received 
with some surprise. It appears so impossible that a whole class of 
articles, having a separate number in the tariff act, should have been 
included in the international agreement, without either negotiator | 
having ever mentioned to the other the tariff clause, its number, or any 
article named in it, that his excellency, I feel sure, will regard the 
views of his correspondent as outside the limits of probability. 

JUNE 7, 1898. 7 a - : 

, Mr. Cambon to Mr. Day. 

ne EMBASSY OF FRANCE IN THE UNITED STATEs, 
| Co Washington, June 9, 1898. 

MR. SECRETARY OF STATE: I have the honor to inform you that | 
the question has been raised at the New York custom-house whether 
cordials or spirits, other than brandy, should be admitted, in virtue of 
the President’s proclamation of the 30th ultimo, on payment of. the 
reduced duty of $1.75, provided for in section 3 of the American tariff 
of 1897. The Hon. John A. Kasson, special commissioner plenipoten- 
tiary, and the Hon. William D. Howell, Assistant Secretary of the 
Treasury, having been consulted on this point, have, in reply, informed 
the interested parties that, in their opinion, the commercial arrange- 
ment concluded with France May 28, 1898, does not extend to the 
Spirits enumerated in article 292 of the tariff. 

As this opinion is wholly at variance with the evident meaning of 
the preliminary work of our arrangement, I addressed to the Hon. Mr. 
Kasson, on the 4th instant, a note whereby I called his attention to the 
fact that paragraph 292 of the tariff contains, after the words “brandy 
and other spirits,” the expression “‘and not specially provided for in 
this act,” and thus establishes a distinction between brandies and cor- 
dials which are enumerated in paragraph 292. This distinction disap- 
pears in section 3, which does not reproduce the words “and not 
specially provided for,” and which, consequently, can not be interpreted 
otherwise than in the broadest sense. Ifthe wording of section 3 was 
not to imply that cordials were included, the question might be asked - 
what spirits, other than brandy, it was intended to designate, in our 
arrangement, by the terms ‘‘or spirits manufactured or distilled from
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grain or other materials.” Moreover, if the sense in which section 3 

should be understood had appeared to me to be in the slightest degree . 

doubtful, my. hesitation in this regard would have been dispelled by 

the memorandum which the Hon. Mr. Kasson sent me under date of 

May 4. He therein estimates at $195,729 the amount of the concession - 

made by the United States to France on brandies and spirits. This 

amount can not be obtained save by adding the reductions of duties 

granted on the one hand on brandies and on the other hand on all 

other spirits; consequently also on cordials, which in American statis- 

tics are comprised under the head of “all other spirits.” From this it 

must be concluded either that Mr. Kasson interpreted section 3 as I 

did myself—that is to say, as extending to cordials—or that the conces- 

sion which he offered us, and which secured the adhesion of my Gov- 

ernment as regards this article, was not $195,729, as he said in his 

memorandum of May 4. In reply to my note of June 4 the Hon. Mr. 

Kasson has just sent me an additional memorandum, in which he takes 

exception to my conclusions. ‘‘The arrangement of May 28,” says he, 

‘swas to enumerate and does expressly enumerate, according to the 

tariff, all the articles on which that arrangement is to have a bearing; 

that is to say, the articles mentioned, described, and limited in para- 

graphs 6 (in part only), 289, 295, 296, and 454. These paragraphs make 

no mention of cordials, concerning which a question has now arisen for 

the first time.” 
Contrarily to the opinion above expressed, the arrangement of May 

298 has no bearing upon paragraphs 6, 289, 295, 296, and 454 of the 

tariff, but it has a bearing upon section 3, the provisions of which it. 

produces word for word. It was in order that this reproduction might 

be absolutely literal, and not for the obtainment of an additional con- 

cession, that Mr. Kasson was requested to insert vermuth in the pro- 

vision relative to still wines, he having omitted vermuth in his draft. 

I even called his attention to the fact that this article interested the 

commerce of Italy more than it did that of France. Now, the provision 

of section 3 relative to brandies and spirits is not, as I have above 

remarked, couched in the same terms as paragraph 289 of the tariff. It 

is necessarily applicable to all spirits, cordials included, since the res- 

ervation “and not specially provided for,” which has reference to the 

productions enumerated in paragraph 292, is not therein reproduced. 

It is precisely because this text had so general:a sense that in the 

course of the negotiations no special mention was made of cordials. 

There was no necessity, in fact, for the distinct statement that ‘“cor- 

dials” were included in a provision which, independently of brandies, 

comprises, without providing for any exception, as does paragraph 289 

of the tariff, ‘other spirits manufactured or distilled from grain or 

other materials.” 
Under these circumstances my surprise, when I learned the excep- 

tion made by the Treasury Department, was at least equal to that 

which the Hon. Mr. Kasson tells me he experienced when he received 

my complaint of June 4, which he qualifies as a “new demand,” where- 

as it is but a logical corollary of the preliminary note exchanged in 

the course of the negotiations and of the very text of our arrange- 

ment of May 28. | | 

- Lconsequently have the honor to beg you to be pleased to secure 

from the Treasury Department a decision in harmony with the forego- 

ing considerations. 
Be pleased to accept, etc., JULES CAMBON.
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Mr. Day to Mr. Cambon. 

No. 36.] DEPARTMENT OF STATE, 
: | Washington, June 22, 1898. 

EXCELLENCY: I have the honor to inform you that, after carefully 
considering your note of the 9th instant, upon the question whether 
cordials are included in the commercial agreement between the United 
States and France of May 28, 1898, I deemed it advisable to submit 
the matter to the consideration of my colleague the Secretary of the 
Treasury. . 

I have accordingly transmitted to the Secretary of the Treasury a 
copy of your note, together with a copy of the memorandum which Mr. 
Kasson presented to your on the 4th of June, in relation to the subject 
of difference. 7 

Should you desire to make any oral representations to the Treasury, 
I will endeavor to have atime appointed at which such representations 
may be submitted either by yourself or by such person as you may 
designate for the purpose. | | a 

IT inclose herewith for your information a copy of my letter to the 
Secretary of the Treasury. | | 7 | 

Accept, excellency, etc., WILLIAM R. Day. 

Mr. Day to Mr. Gage. oo, 

DEPARTMENT OF STATE, 
: Washington, June 22, 1898, 

Str: I have the honor to inclose herewith a translation of a note 
from the French ambassador, of the 9th instant, in relation to a dif. 
ference of interpretation which has arisen as to whether “cordials” 
were intended by the reciprocity agreement of May 25, 1898, to be 
included in the clause prescribing the rate of duty on ‘“brandies, or 
other spirits manufactured or distilled from grain or other materials.” 
The French ambassador contends that cordials were and are com pre- 
hended in the clause in question. 

I also inclose a copy of a memorandum prepared by Mr. Kasson, who _ 
conducted the negotiation on the part of the United States, in which 
itis maintained that the clause in question does not include cordials. 

The respective views of the negotiators may be briefly summarized. 
Considering, in the first place, the language of the reciprocity 

agreement, Mr. Kasson maintains that the words ‘‘brandies, or other 
splits manufactured or distilled from grain or other materials,” as 
incorporated into the reciprocity agreement from section 3 of the tariff | 
act, under which the agreement was concluded, include only the articles 
Specified in paragraph 289 of section 1 of the act, and that this para- 
graph does not include cordials, which are embraced in paragraph 292 
of the same section. 

Paragraph 289 reads as follows: | 
Brandy and other spirits manufactured or distilled from grain or other materials, 

and not specially provided for in this act, $2.25 per proof gallon. ; 

Paragraph 292 reads as follows: — : 
Cordials, liqueurs, arrack, absinthe, kirschwasser, ratafia, and other spirituous 

beverages or bitters of all kinds containing spirits, and not specially provided for 
in this act, $2.25 per proof gallon.
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The French ambassador admits the distinction made in these two 
paragraphs between ‘‘brandy and other spirits” on the one hand, and 
‘‘cordials” on the other, but maintains that this distinction “ dis- 
appears in section 3 of the tariff act as the result of the omission from 
that section of the words “and not-specially provided for,” as used in 
paragraph 292, the substance of his contention on this point appears to 
be that if paragraph 289 had been absolute in terms, without the words 
‘and not specially provided for,” paragraph 292, so far at least as it 
relates to cordials and liqueurs, would have been purely tautological, 
those articles being included in “‘ brandy and other spirits.” 

In this relation, it is deemed proper to suggest whether, if this argu- 
ment of the ambassador be valid, the same objection does not apply to 
paragraph 289 and 292 as they stand, since the same rate of duty per | 
proof gallon is prescribed in each. | 

~ The next point discussed by the ambassador and Mr. Kasson is that 
of the estimates of duty considered in the negotiations. The ambas- 
sador refers to 2 memorandum of Mr. Kasson of the 4th of May, in 
which it was estimated that the concessions in duty by the United 
States to France on brandy and spirits would amount to $195,729. 
The ambassador maintains that this amount could be obtained only by 
including in the concessions the duty on cordials. 

Mr. Kasson, on the other hand, maintains that the duty on cordial 
forms only a small percentage of the $45,181 conceded in duties on 
spirits or’ spirituous articles from France other than brandies. 

_ Various arguments have been advanced upon the strength of what 
took place in the course of the negotiations, but it is not deemed nec- 
essary now to refer to these matters. 

The Department would be glad ‘to have your views on the points set 
forth in this letter, together with such information as you may be able 
to afford on the subject of difference, including a statement of the arti- 
cles imported from France under the denomination of “spirits,” other 
than brandies. The Department understands it to have been intimated 
that, if cordials should be excluded from the benefits of the agreement, 
the words “other spirits” would be practically of no effect so far as 

France is concerned. 
- T.desire to add that if the French ambassador should wish to make 
any oral representations on the matters under consideration, itis hoped 
that you may be able to afford him, or such person as he may desig- 
nate for the purpose, an opportunity to be heard. 

Respectfully, yours, | 
| | WILLIAM R. DAY. 

Mr. Cambon to Mr. Day. 

EMBASSY OF FRANCE IN THE UNITED STATES, 
Washington, June 24, 1898. 

Mr. SECRETARY OF STATE: You did me the honor to inform me on 
the 22d of this month that you had transmitted to the Secretary of the 
Treasury a translation of my note of the 9th instant, touching the in- 
terpretation to be given to certain articles mentioned in the commercial 
arrangements concluded the 28th of May last between I*'rance and the 
United States. . You added that in case I should desire to supplement, 
by verbal observations, the statements which I have communicated to 
you in writing, you would request your colleague, the Secretary of the 
Treasury, to confer with such person as I should designate to that end.
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Thanking you for your courteous attention, I hasten to apprise you 
that I have requested my first secretary, Mr. Thiébaut, to hold himself _ 
at the disposal of the Secretary of the Treasury for the interview which 
you are pleased to propose to me. 

Be pleased to accept, etc., 
JULES CAMBON. : 

Mr. Moore to Mr. Gage. a . 

_ DEPARTMENT OF STATE, 
| — Washington, June 27, 1898. 

Sir: With’reference to the Department’s letter of the 22d instant, | 
in relation to a difference of interpretation as to whether “cordials” 
were intended by the reciprocity agreement of May 28, 1898, to be 
included in the clause prescribing the rate of duty on ‘‘brandies, or 
other spirits manufactured or distilled from grain or other materials,” 
I have the honor to inclose herewith copy of a note from the French 
ambassador, of the 24th instant, in which he states that he has 
requested his first secretary, Mr. Thiébaut, to represent him at the 
hearing before you on the question under consideration. 

The Department will be pleased to inform the French ambassador of 
the time which you may set for the hearing. SO 

Respectfully, yours, os 
| J. B. Moors, 

| | Acting Secretary. 

. Mr. Howell to Mr. Day. 

TREASURY DEPARTMENT, 
Washington, June 28, 1898. 

Sir: I have the honor to acknowledge the receipt of the letter of 
Acting Secretary Moore, dated the 27th instant, inclosing a copy of a 
note from the French ambassador, dated the 24th instant, in which he 
states that he has requested his first secretary, Mr. Thiébaut, to repre- 
sent him at a hearing before this Department on a question arising 
under the recent French reciprocal commercial arrangement under sec- 
tion 3 of the act of July 24, 1897. | 

In reply, I beg to state that Mr. Thiébaut called at the Department 
yesterday, and that I have made an appointment to meet him to-morrow, 
the 29th instant, at 11 o’clock a. m. 

Respectfully, yours, 

W. B. HowELL, | 
_ Assistant Secretary. 

_ Mr. Gage to Mr. Day. | 

TREASURY DEPARTMENT, 
| Washington, July 13, 1898. 

Sir: I have the honor to acknowledge the receipt of your letter of 
the 22d ultimo, inclosing a translation of a note, dated the 9th ultimo, 
from the French ambassador, in relation to the reciprocity treaty with 
France negotiated under section 3 of the act of July 24, 1897. a
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You state that a question has arisen as to whether ‘‘cordials” were 

intended by the reciprocity agreement of May 28, 1898, to be included 

in the clause prescribing the rate of duty on ‘‘brandies or other 

spirits manufactured or distilled from grain or other materials.” The 

French ambassador contends that “‘cordials” were and are compre- 

hended in the clause in question. ‘ 

The French ambassador admits the distinction made in the two para- 

graphs of the tariff act between “brandy and other spirits,” on the one 

hand, and “cordials” on the other; but claims that this distinction 

“disappears” in section 3 of said act as a result of the omission from 

that section of the words “and not specially provided for,” as used in 

paragraph 289. There is a further difference of opinion as to certain 

estimates of duty considered in the negotiations. 

Since the receipt of your letter the Department has accorded a hear- 

ing to the secretary of the French embassy, at which time the sub- 

ject was. fully discussed, and the most careful consideration has been 

given to the views of the ambassador. | 

Section 1 of the tariff act requires that the rates of duty prescribed 

in the schedules and paragraphs of said act shall be levied, collected, 

and paid upon all imported articles mentioned therein, unless they are 

otherwise specially provided for in said act. Paragraph 289 imposes 

duty at the rate of $2.25 per proof gallon on “ brandy and other spirits 

‘manufactured or distilled from grain or other materials, and not spe- 

cially provided for in this act.” Section 3 reduces the rate to $1.75 on» 

‘‘Drandies and other spirits manufactured or distilled from grain or 

other materials.” The treaty provides that the rate shall be $1.75 

‘Con brandies or other spirits manufactured or distilled from grain or 

other materials.” This provision of the treaty is identical with that in 

section 3, and differs from paragraph 289 only in the substitution of 

the word “or” for “and” after brandy. There can, therefore, be no 

question as to the suspension of the operation of paragraph 289 with 

respect to merchandise therein named imported from France during 

the continuance of the treaty; but there the suspension stops. The 

treaty does not affect paragraph 292. The articles therein enumerated 

are not “otherwise specially provided for,” within the meaning of sec- 

tion 1.. Duty must, therefore, be imposed on such articles at the rate 

prescribed in said paragraph 292. : 

The omission of the words “and not otherwise provided for” from 

section 3, and from the treaty, does not enlarge the scope of the brandy 

clause of the treaty. Even if those words did not remain in paragraph 

289, and equivalent words were not in section 1, cordials, liqueurs, etc., 

would still be subject to duty at the general rate by reason of their 

specific designation in paragraph 292. This is not a new construction. 

The courts have repeatedly held that where Congress has designated 

an article by a specific name, and imposed a duty upon it, general 

terms in the same act, though sufficiently broad to comprehend such 

article, are not applicable to it. The following are some of the cases 

in which this principle has been enunciated by the Supreme Court: 

Homer v. Collector, 1 Wall., 486; Movius ». Arthur, 95 U.S., 144; 

Arthur Stephani, 96 id., 125; Arthur v. Rheims, id., 143; Ferguson v. 

Arthur, 117 id., 482; Robertson v. Glendenning, 132 id., 158; Am. N. 

and T. v. Worthington, 141 id., 468; Bogle v. Magone, 152 id., 623. In 

Arthur v. Rheims the court said: 

The general words of the act of 1872, no doubt, are sufficiently comprehensive to 

embrace the case before us. Artificial flowers are a manufacture of which cotton 

is the chief component, and, were that all, would be entitled to the deduction asked 

for. But it is true, also, that they are dutiable under the law of 1864, not as a manu-
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facture of cotton, but specifically, co nomine, as artificial fiowers. It has been held 
in many cases, as that of almonds and dried fruits, the canary birds, and at the 
present term. in the case of thread laces and of chocolate, that when an article 
is intended to be made dutiable by its specific designation it will not be affected by 
the general words of the same or another statute which would otherwise embrace 
it, This rale applies both to statutes reducing and to statutes increasing duties. 
Giving it such application here, we must hold that artificial flowers are not entitled 
to be classed as‘a manufacture of cotton, which is entitled tu the reduction provided 
for by the act of 1872. | | | 

However desirous this Department might be of coucurring in the 
opinion of the French ambassador, it could not, in view of the fore- 
going considerations, decide otherwise than that the articles specified 
in paragraph 292 of the tariff act are not included in the provision for 
brandy or other spirits in the treaty in question. | 

Respectfully, yours, | | | 
- L. J. GAGE, Secretary. 

Mr, Day to Mr, Cambon. 

No. 62.| DEPARTMENT OF STATE, 
Washington, July 25, 1898. 

EXCELLENCY: The Department, as I had the honor to advise you, 
referred to the Treasury for its consideration and opinion your note of 
the 9th ultimo in relation to a difference of interpretation which had 
arisen as to whether ‘“‘cordials” were intended by the reciprocity agrce- 
ment of May 28, 1898, to be included in the clause prescribing the rate 
of duty on “brandies or other spirits manufactured or distilled from 
grain or other materials.” | 

The Treasury, after full consideration of the subject and of the views 
submitted, not only in your note, but also orally by Mr. Thiebaut, 
secretary of your embassy, has found himself compelled to adhere to 
the opinion previously expressed that the clause in question can not 
be construed so as to embrace “cordials.” | 
From this opinion the Department, after full consideration, finds 

itself unable to dissent. It fails to discover cither in the agreement 
itself or in the law under which it was concluded sufficient ground for 
a contrary opinion. : 

Ié was and is the opinion of the Tieasury that the words “brandies 
or other spirits manufactured or distilled from grain or other mate- 
rials,” as incorporated into the reciprocity agreement from section 3 of 
the tariff act under which the agreement was concluded, include only 
the articles specified in paragraph “89 of section 1 of the act, and that 
this paragraph does not include cordials, which are embraced in para- 
graph 292 of the same section. | . | 
Paragraph 289 reads as follows: 

Brandy and other spirits manufactured or distilled from grain or other materials, 
and not specially provided for in this act, $2.25 per proof gallon. 

Paragraph 292 reads as follows: 

Cordials, liqueurs, arrack, absinthe, kirschwasser, ratafia, and other spirituous 
beverages or bitters of all kinds containing spirits, and not specially provided for | 
in this act, $2.25 per proof gallon. | 

In the note to which I now have the honor to reply it is admitted 
that these two paragraphs make a. distinction between “ brandy and 
other spirits,” on the one hand, and ‘“ cordials” on the other. Indeed,
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this distinction is very obvious. Paragraph 289 relates to “ brandy 
and other spirits.” Paragraph 292 relates to certain otler substances 
which are described as ‘spirituous beverages or bitters of all kinds 
containing spirits.” | | | | 
It is suggested, however, in your note of the 9th ultimo that this 
distinction ‘‘ disappears” in section 3 of the tariff act, since it author- 
izes a concession of duties on ‘ brandies or other spirits manufactured 
or distilled from grain or other materials” without including the words 
‘‘and not specially provided for,” as found in paragraph 289. In other 
words, it is suggested that by the omission of the words “and not 
specially provided for” the clause relating to ‘‘brandies or other 
Spirits” was enlarged, so as to. include other articles specifically 
described in the tariff as “spirituous beverages or bitters of all kinds 
containing spirits.” | a 

The Department regrets its inability to perceivé the force of this 
argument. In effect, it appears to maintain that if paragraph 289 had 
simply used the words “brandy and other spirits manutactured or 
distilled from grain or other materials” and omitted the succeeding 
clause ‘‘and not specially provided for in this act,” then paragraph 
292, so far at least as it relates to ‘‘cordials,” would have been purely 
tautological and, therefore, superfluous, cordials being included in 
“brandy aud other spirits.” It is evident, however, that the tariff act 
is based upon a wholly different view of the matter. The rate of duty 
prescribed in paragraphs 289 and 292 is precisely the same, and the 
only reason for their separate insertion was the fact that they related 
to two different classes of articles, one of which is described as 
‘‘Lrandy and other spirits,” and the other as ‘‘spirituous beverages or 
bitters of all kinds containing spirits.” It is also to be observed that 
paragraph 292 itself contains the words “and not specially provided 
for.” Yet the Department can ‘hardly suppose that if section 3 had 
simply provided for a remission of duties on ‘spirituous beverages or 
bitters of all kinds containing spirits” and said nothing as to “brandy 
and other spirits,” the former would have been supposed to include 
the latter. 

To hold that the mere omission of the words “and not otherwise 
provided for” so enlarged the scope of the terms “‘brandy and other 
spirits” as to include another class of articles specified in another part 
of the act, under a different designation, but at the same rate of duty, 
would be to overturn the settled rules of construction. The courts 
have repeatedly held that where Congress has designated an article by 
@ specific name and imposed a duty upon it, the employment in another 
part of the same act of general terms even though such terms are broad 

“enough to comprehend the article specifically designated, can not be 
held to affect the duty on such articles. . In the case of Arthur v. Rheims, 
96 U.S. 143, the Supreme Court of the United States said: 

The general words of the act of 1872 no doubt are sufficiently comprehensive to 
embrace the case before us. Artificial flowers are a manufacture of which cotton is 
the chief component, and, were that all, would be entitled to the deduction asked 
for. . But it is true, also, that they are dutiable under the law of 1864, not as a manu- 
facture of cotton, but specifically, eo nomine, as artificial flowers. It has been held 
in many cases, as that of ‘‘ almonds and dried fruit,” the ‘‘ canary birds,” and at the 
present term in the case of ‘‘ thread laces” and of ‘‘chocolate” that, when an article 
is intended to be made dutiable by its specific designation, it will not be affected by 
the general words of the same or another statute, which would otherwise embrace 
it. This rule applies both to statutes reducing and‘ to statutes increasing duties. 

_ Giving it such application here, we must hold “artificial flowers” are not entitled 
_ to be classed as a manufacture of cotton which is entitled to the reduction provided 

for by act of 1872. 

F R 98——20 | | | : |
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In reference to the question vaised in your note of the 9th ultimo, as. 
to the estimates of concessions made in the negotiation of the agree- — 
ment of May 28, 1898, it appears that the part which the duties on 
cordials may have formed in those concessions is altogether certain. | 

While the Department regrets its inability to concur in the views 
expressed in your note of the 9th ultimo, it is proper to add that any 
persons who may be dissatisfied with the views which the Executive 
Department is obliged to take as to the questions under consideration 
are at liberty to appeal to the courts. | 

Accept, etc., | a : | 
— WILLIAM R, Day. 

| oN
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| _ FRUIT OF THE UNITED STATES IN GERMANY. 

a Mr. Robertson to Mr. Uhl. — 

CONSULATE OF THE UNITED STATES, 

Hamburg, October 29, 1894. 

re: I have ascertained, in a semiofficial way, that a movement is 
now being set on foot by the Imperial German Government, and is 
already engaging the attention of the authorities of this city, and, I 
presume, of the other cities of the Empire, looking to the complete 
exclusion, under the imperial law regarding the traffic in articles of 
food, etc., of May 14, 1879, of dried and evaporated apples from the 
United States, which are found on arrival in Germany to contain more 
than a specified quantity ot metallic zine, arising from the drying of the 
apples on zinc plates or frames. | 

Each locality determines for itself what quantity of zinc the apples 
consumed therein can contain without being detrimental to health; but 
the tendency would seem to be to exclude the fruit when found to con- 

- tain any zinc whatever. The laws of Hamburg prohibit the sale or 
offering for sale of apples having more than 0.01 per cent of metallic 
zinc. By metallic zinc is meant the actual amount of the metal left 
after separating the chemical combination of zinc and the acid of the 
apples. 

For a number of. years dried apples, in the form of slices, pieces, or 
rings, have been imported into Germany from the United States, and it 
has been observed that this fruit often contains zinc in such quantities 
that, according to medical authority, the consumption of the same may 
prove detrimental to health. The German authorities have, in conse- 
quence, since about five years ago, endeavored by every possible means 
to prevent the importation of American dried fruits containing zinc, | 
and to bring about the judicial punishment of the venders of such mer- 
chandise. | | 

In many cities--as, for instance, Hamburg—large quantities of dried | 
_ American apples containing zinc have been confiscated by the police 

authorities or forcibly reexported. The courts have, in many cases, 
unequivocally decreed that the sale of dried apples containing zine 
must be regarded as an offense against the German food law, in so far 
as the consumption of articles of food containing zinc shall be liable to 
injure human health. | : 

_° he opinion of the medical authorities regarding the contents of zine 
of the dried American apples is that the smallest quantities of zine may | 
lend articles of food qualities detrimental to health. 

Of late, the control of dried American apples in Germany has become 
more rigid, on account of an appeal of the German chancellor to the 
federated governments, requesting them to instruct the respective 
authorities to supervise the traffic in these goods; to have samples 

. 807
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examined by food chemists, and, if found necessary, to lodge complaints 
against the sellers of goods injurious to health. | 
The sequel to these investigations is not unlikely to be the issuing of 

an order forbidding the sale in Germany of apples containing zine. 
There is no doubt that the American trade in dried apples would 

suffer severely through such a measure, and the only way for the pur- 
chasers of such goods to protect themselves against losses would be | 
the removal of the causes for the existence of zinc in the apples. | 

It is safe to assume that these causes are not attributable to any 
condition of the soil, but that the zine gets into the apples during the 
drying process on zine plates or frames, the acid of the apples chem- 
ically absorbing zine. | 

Although through the employing of zine plates or frames the dried 
apples retain a fine, light color, it would not seem to, be advisable to 
employ such means for the sake of a comparatively small and purely 
external advantage. , oe . 

Racks or frames of wood can be used just as well as those made of 
metal, or the apple slices might even be strung upon strings or cords. 
These methods are often employed in Germany, and, therefore, the 
brownish color of the products obtained through them would not put | 
them to any disadvantage so far as their importation into Germany is 
concerned. 7 a ne 

The above are almost the literal ideas of a gentleman here with 
whom I have conversed fully on the subject, and who has given me 
much valuable information. | 

While the object in making this report is to warn our exporters of 
dried fruit and other food products that it is all important that, at this 
particular juncture, the articles sent by them to this country shoud 
be so prepared in every way as to offer no grounds for complaints on 
the part of either German officials or competing dealers here, such as 
might be successfully used to injure or destroy our trade, I do not feel 
disposed to admit, by any means, without further proof, the full extent 
of the alleged defects in our focd products that are being claimed here. 

Exporters who really send to this country unhealthy and inferior _ 
articles must, and ought to, expect disadvantages for their goods when 
competing with purer ones; but I feel convinced that our Government, 
upon the proper representations, will take all the necessary steps to © 
protect: the healthful and unadulterated wares of our exporters from 
unfair and unreasonable interference, when offered for sale in the 
markets of Germany, and that it will use every means to prevent any 
restrictions being imposed upon them here, save such as are actually 
justifiable from a sanitary standpoint and such as are applied to simi- | 
lar articles when produced here or imported from other countries than | 
the United States. : 

I am, ete., | 
W. HENRY ROBERTSON, Consul. 

Mr. Robertson to Mr. Uhl. a 

. CONSULATE OF THE UNITED STATES, 
| 7 | Hamburg, October 30, 1894. — 

Sir: At the request of that gentleman, I have the honor to herewith 
transmit a report, containing one inclosure, from the United States 
consular agent at Flensburg, on the subject of ‘‘American apple rings.”
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It will be noticed that in my report of the 29th instant I had already 
called the attention of the Government to the dangers besetting our 
export trade in dried and evaporated apples in Germany, and to the 
necessity on the part of our exporters of observing every caution in the 
curing of fruit and other food products for this market to prevent their 
adulteration. . 

I am not at all convinced that the fault lies entirely with our people, 
but believe that for various reasons any possible unhealthiness in the 
fruit arriving has been misrepresented and exaggerated. 

I am, ete., | | 
_  W. HENRY ROBERTSON, Consul. 

| [Inclosure.] 

In my reports of last year to the Department of Agriculture I had occasion to 
bring to notice the attacks made in German papers against American products, and 
how necessary it is to prevent this for the benetit of the American trade. 

I mentioned then only American seeds—clover, timothy, etc.—which are supposed 
to have been adulterated and worthless, but now I name an American export article— 
apple rings. Warnings, as the inclosed show, can be read from time to time in Ger- 
man papers, and, in consequence, these goods are purchased here very little. 

I do not really know if the adulteration with salt of tin is made in America, or if 
these warnings only come from German manufacturers. Should the first be the case, 
it is high time to prevent such manipulation; otherwise, the trade with Germany 
will be spoiled entirely. | 

The market for dried fruits, especially apples and peaches, in Germany, is very 
important. Should the statement in the articles be untrue, the American manufac- 
turers should contradict them. | : 

A retail merchant here told me that he sold, in the year 1889, 2; hundredweight of 
American apple rings, and last year only 2 hundredweight, and these he bought with 
a German certificate stating that the fruit was free of salt of tin. The same man 
told me that lately the German Government had actually examined the common 
American (yellow) sun-dried apples, and found them adulterated. 

A friend of mine wrote to the German Reichs-Gesundheits Amt Berlin, and received 
‘the inclosed answer. | . 

HNR. BENEKE, Consular Agent. 
FLENSBURG, October 30, 1894, — 

[Subinclosure.—Translation.} 

In answer to your inquiry regarding apple rings (dried pippins), I may say the 
prime minister sent a circular, dated April.16, 1894, to the allied states, and it is 
printed by the board of health in their annual for 1894, which is to be had of Mr. 
Julius Springer, Berlin, N. Menbijon Platz 3. 

WARNING AGAINST THE CONSUMPTION OF AMERICAN SLICED APPLES (APPLE RINGS). 

[Translation from the publications of the Imperial Sanitary Department for 1894.] 

Frequent analyses which have been recently made show that American apple rings 
contain a considerable quantity of zinc, which has been pronounced by medical 
experts as injurious to health. It is, perhaps, intentional on the part of Americans 
to add zinc to them in order to give them a finer white color by drying them on tin 

_ plates, or by saturating them with a diluted solution of hydrochlorate of tin. As 
announced by the public chemical laboratory of Dr. B. Alexander-Katz, the legal 
chemist, the examinations have not been completed which were authorized by the 
Imperial Government to be held at different places during the summer of 1894. 
Should it be proved sufficiently by these that the greater part of American apple 
rings contain demonstrable and often considerable quantities of zinc, the German 
manufacturers will at least be relieved of their dangerous American competition. 
The German wholesale merchants who deal chiefly in American apples seek to pro- 
tect. themselves by certificates of American chemists. It is to be hoped that in the 

- future they will be required not to sell American apple rings which have not received 
a certificate of the absence of zinc from a German chemist.
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Mr. Wamer to Mr. Uhl. | | 

CONSULATE OF THE UNITED STATES, 
a Cologne, February 9, 1895. 

Sir: An order has just been issued by the police administration of 
Cologne, and published in the local papers, warning the public against 
eating sliced American dried apples. It says that large quantities of 
such apple slices, chiefly of American origin, are offered for sale here 
which contain a larger or smaller quantity of zinc. Of thirteen samples 
Selected for investigation, eleven are said to have contained zine. It 
asserts, further, that the presence of zinc is due to the fact that the 
apple slices from America are not dried, as is done here, on wooden 
racks, but on zine netting. By this process, there is formed in the 
apples maltate of zinc, which has an analogous operation to that of 
lactate of zinc. According to experts, the eating of such an article may __ 
undoubtedly be injurious to health, especially to children and those who 
have weak constitutions. Continuing, the mayor of the city says: 

I therefore feel obliged to give strict warning against the sale and the eating of 
American dried apple slices, and give notice to those oltering such article for salo 
that they will be proceeded against in accordance with the Imperial law regulating 
the trade in food and food products. | | 

_ There is a considerable trade in this market in American dried apples, 
and I am informed by an agent representing a large Chicago firm here 
that this order will frighten the public against eating such apples, and 
thereby injure, if not destroy altogether, this trade. 

According to the statistics for the German Empire, there were 
imported into Germany from the United States, in 1893, 2,968 tons, and 
in 1894, 2,133 tons of dried fruit, which I understand to be dried apple 
slices. | | 

| i am, etce., Wm. D. WAMER, Consul. 

Mr. Wamer to Mr. Uhl. 

CONSULATE OF THE UNITED STATES, 
Cologne, February 11, 1895. 

Sir: Referring to my report forwarded to the Department of State 
under date of February 9, [I have to report further that a number of 
the dealers here in American dried apple slices have since appealed to 
‘the mayor of Cologne to modify his warning to the public. under date 
of the 6th instant so as not to prejudice consumers against such apple 
slices that are dried (evaporated) on wooden racks and contain no zine. 
This has been done publicly by the mayor as follows: 
My notice of the 6th instant has given rise to the misunderstanding that the eat- 

ing of American evaporated apple slices is injurious to health, and those. persons 
offering such érticle for sale would be punished. This is by no means the case. The 
notice has reference only to such American dried apple slices as have been dried on 
zine netting and contain zinc, and not to those that have been dried on wooden 
racks and contain no zine. | 

If the American firms desire to hold on to this already thriving 
American trade in this market, they are advised to evaporate the apples 
only on wooden racks, and see to it that the apples so prepared are | 
entirely free of zine, as the mere traces of this ingredient would cause 
them to be objected to by the health officials. One agent has suggested 
to me that it would be advisable for the American firms to furnish with .
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~ each shipment an authenticated certificate that the apples have been 

analyzed by an expert chemist and are absolutely free from zine. 

Tam, ete., | | 
Wu. D. WAMER, Consul. 

Mr. Krauss to the Department of State. 

CONSULAR AGENCY OF THE UNITED STATES, 
, Zittau, April 2, 1895. 

Sir: At various times official and unofficial warnings have been pub- 

lished in German papers against evaporated apples from the United 

States, to the effect that they were sufficiently impregnated with oxides 

of zinc to make their use dangerous to health. Samples were bought 

by the police department of this city from several grocers, and, accord- 

ing to the analysis returned by the city chemist, were found to contain 

oxide of zine in the following quantities: Sample No. 1, 0.05 grams in 
one kilogram; No. 2, 0.125 grams; No. 3, 0.175 grams, Subsequently 

complaints were filed by the authorities against two of the grocers for 

violation of the food laws, and they were charged with having willfully 

and knowingly sold American evaporated apples containing zine, which 

were dangerous to health. One of the defendants produced an affidavit 

(furnished to him by his wholesale house), in which document a chemist 

declared that the same apples examined by him for the wholesale house 

did not contain any zinc. The second party testified that he had used 

a large portion of the apples in question in his own household without 

noticing the least ill effects from the use of them, and therefore held 

that he had good reason to believe the food to be pure. Both cases 

were dismissed, the defendants having shown to the satisfaction of the 

authorities that they were not aware of the dangerous adulteration of 

the apples and were justified in believing the merchandise to be harm. — , 

less to the purchaser. No part of the questionable merchandise could 

be confiscated, because it had already been sold. Under date of Feb- 

ruary 18, 1895, the Generalanzeiger, a grocers’ trade journal, published 
the following: 

The Royal district physician (Sanitiitsrath), Dr. Zimmermann, of Dusseldorf, Prus- 

sia, has issued the following certificate: 
Oficial testimonial.—At the request of Mr. L. C. F., a resident merchant, and in 

reference to the opinion of the city chemist (Dr. Loock), I hereby certify that the 

quantity of zinc salt contained in a very large portion of apple jam made from the 

dried apples in question could convey into the human system about one-fifth part of 

zine which may be given to infants without causing nausea, From one-half of L 

grain to 1# grams of acetate of zinc, which resembles the malic acid salt of zinc more 
closely than any other zine salt, are needed for an emetic for small children; with 

adults the fourfold quantity will hardly canse ill feeling. I therefore hold that 

American evaporated apples are not unwholesome, nor is there any danger incurred 

by using them. | : 

From the above it would appear that the doses consumed in one meal 

are not liable to cause any ill effect, and I have not, during my investi- 

gation of the matter, heard of a solitary case where illness could be 

proven, beyond a reasonable doubt, to be «due to the use of such apples; 

but I did learn that a great mauy persons have ceased to use the 

American product. | a | 

In order to stop the backward movement of this promising trade, to 
regain the lost customers, and to expand the export of dried fruit, it is 

necessary that the American exporters sell a product absolutely free 

from zine or any other adulterant, making this fact known to the
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buying public by the judicious use of printers’ ink. If the apples. | 
become tainted with zine while in contact with the drying pans, this. 
might be avoided by employing enameled pans or screens. The use of 
chlorides or sulphates of zinc in ever so small a quantity as a bleach or 
preservative (the most probable cause of the trouble) is not needed to 
make the American product equal to the German fruit, but such prac- 
tices will surely harm the trade if not discontinued. | | 

Lhe loss may not be felt so much just new, while a moderate crop only 
has to be marketed, and a failure in portions of Europe has created an 
unusual demand. But there are additional thousands of trees coming 
into bearing yearly, and in times of abundant harvests on both sides 
of the Atlantic the competition here will only too gladly make use of 
any weapon offering itself. Unjust and exaggerated denunciations can. 
be conquered, and the market as well, if American producers and — 
exporters choose as their maxim ‘American goods, pure goods,” thus | 
paving the road for the remunerative disposal of quite a portion of the 
next abundant fruit crop. | a | 7 

I am, ete., | ALFRED KRAUSS, 
Consular Agent. — 

Mr. Dabney to Mr. Gresham. : ) 

| DEPARTMENT OF AGRICULTURE, | 
| | OFFICE OF THE SECRETARY, | 

oe Washington, D. C., April 23,1895, 

Sir: In the report of Consul W. D. Wamer, dated Cologne, Febru- — 
ary ¥, 1890, attention is called to the fact that the municipal authorities 
of that city object to the importation of American dried apples for the 
reason that they are said to contain zinc. I understand that in other 

' parts of Kurope attempts have been made to exclude American dried 
fruits for a similar reason. 

I beg you, therefore, to ask the consuls at places where such restric- 
tions are imposed to secure samples of the fruits objected to and for- 
ward them tor chemical examination. oO , 
When you receive these samples if you will transmit them to this 

Department they will be examined, in order to test the validity of the 
objections against their consumption in foreign ports. 

I am, respecttully, a 
: CHARLES W. DABNEY, 

| | Assistant Secretary. 

Mr. Robertson to Mr. Uhl. 7 oe 

No, 224. | CONSULATE OF THE UNITED STATES, 
Hamburg, May 18, 1895. 

Sir: I have the honor to hereby acknowledge the receipt of the 
_ Department’s instructions, Nos. 83 and 84, dated, respectively, April 29 

and May 3, 1895, the latter containing one inclosure. SO 
Upon receipt of your No. 84 I at once addressed a communication to 

the chief ot the Hamburg foreign office, requesting him to cause direc- - 
tions to be given to the proper officials of this city, to the end that I



| GERMANY. 313 

may be promptly advised of any instance where objection may be made 

to the importation of American dried apples on the ground that they 

are alleged: to contain zinc, and that I may be put in a position to — 

secure suitable samples of the fruit for the use of the United States 

authorities. | 
‘I shall not fail to promptly advise the Department of the nature of 

the foreign office’s reply. 
I am, ete., | W. HENRY ROBERTSON, Consul. 

Mr. Mason to Mr. Uhl. 

No. 312.] UNITED STATES CONSULATE-GENERAL, 
| Frankfort, May 22, 1895. 

Sir: Referring to your special instructions, No. 153, of the 3d instant, 
requiring the return of samples of such evaporated American apples as 

may have been condemned by the police authorities of Frankfort or its 

district for alleged contamination with salts of zinc, I have the honor 

to submit, with the two samples of such apples that are herewith 

returned, a report describing in some measure the history and general | 
nature of the regulations and law under which such merchandise is 
inspected in Germany. | | 

The circular of the Imperial Government on this subject is translated 
‘and embodied in the text of the report. The other inclosures are pre- 
sumably of interest only to the Department of Agriculture. - 

Iam, ete., | 
| FRANK H. MASON, | 

- | Consul-General. 

- Mr. Wamer to Mr. Uhl. 

| | CONSULATE OF THE UNITED STATES, 
. Cologne, June 14, 1895. 

Sir: In connection with my report on “Dried apples in Cologne,” 

under date of February 9, 1895, my attention has been particularly 

attracted by the very large number of fruit-evaporating apparatus of 

various constructions exhibited at the Exposition of the German Asso. 
ciation of Agriculturists, held recently in Cologne. I noticed that the 
grates of all these apparatus were made of zinc. One exhibitor—Val. 
Waas, of Geisenheim-on-the-Rhine—prints in his prospectus that he is 

the sole manufacturer entitled to make the ‘‘ Wander” evaporator used 

in the Royal Institute for Fruit and Wine Culture at Geisenheim. The 

trays of this so-called improved evaporator are made of zinc. This is 

highly interesting in view of the order issued by the municipal authori- 
ties of this city, as reported by me, which reads as follows: 

It [the municipal order] asserts further that the presence of zinc is due to the fact 

that the apple slices from America are not dried, as is done here [in Germany], on 

wooden racks, but on zinc netting. 7 

In the.prospectus of Val. Waas, of Geisenheim, a copy of which is 

herewith inclosed, it will be observed that the yearly production of 

fruit evaporators by this firm is 4,000. _ :
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I may add here that since the municipal order has been issued I 
have noticed that some of the dealers in this city have marked “zine | 
free” on the cases of dried-apple slices they offer for sale, indicating 
that the apple slices do not contain any zine. : : ' 

It may be interesting to give, in this connection, a complete transla- 
tion of the order issued by the municinal government, which is as fol- 
lows: 

AMERICAN DRIED-APPLE SLICES. | 

There is an abundance of dried-apple slices, especially from America, offered for 
sale here that contain a larger or smaller quantity of zinc. Of thirteen samples 
selected for examination, eleven showed the presence of zinc. The presence of zinc 
is to be attributed to the drying of the apple slices in America on zine netting instead 
of on wooden racks, as is done here. There is formed in the apples maltate of zinc, 
which has a similar action to that of lactate and sulphate of zinc. These compounds 
belong as medicaments to the so-called “Separanda” (poisons), and may be sold by 
apothecaries in very small quantities only when prescribed as medicine. According 
to the opinion of experts, the eating of such apples can undoubtedly be injurious to 
the health, especially when prepared as food for children and convalescent persons 
whose systems are not so capable of resistance. Even the presence of a very small 
percentage of maltate of zine is very easily capable of producing a derangement of 
the health, consisting in afections of the stomach, vomiting, and, when often par- 
taken of, in chronic lea.l poisoning. Iam, therefore, obliged to give strict warning 
against the sale, purchase, and the eating of American dried-apple slices, and hereby 
make known to all who offer such article for sale that they will be proceeded against 
in accordance with the Imperial law regulating the trade in food and food products 
of May 14, 1879. | . 

Some of the importers, believing the above to be an unfair discrim- 
ination against the American dried-apple Slices, called upon the mayor 
and begged that a modification of the order be made, which was acceded 
to in a second announcement, as follows: | 

| AMERICAN DRIED-APPLE SLICES. 

My publication of the 6th instant has, on various sides, given rise to the opinion 
that the use of American dried-apple slices was in every case injurious to the health 
and that the sale of this article was contrary to law. This is in no wise the case. 
On the contrary, the publication has no reference to American dried-apple slices 
which have not been dried on zine plates and zine wire netting, but on wooden racks | 
and wickerwork, and which do not contain such an amount of zine as would be 
injurious to health. | | 

It will be observed that the above announcements seem to be directed 
solely against American dried-apple slices. So far as I have been able 
to ascertain, the matter is under investigation here as to whether the 
mere traces of zine in the dried-apple slices are to be consicered 
unwholesome, or whether their sale should only be allowed when they 
are cntirely free of zine: 

The United States consul at Mayence has called my attention to an 
article published in the Frankfort Zeitung of the 31st of May last on 
the same subject, which, in English, reads as follows: | 

oe FRANKVORT, May 30. | 
In the court of justice. The sitting began with an objective proceeding, without 

any of the accused being present. The subject of the proceedings was apple slices which were confiscated by the police authorities iast autumn in various provision 
stores here (Frankfort) and in Roedelheim, According to the opinion of Dr. Homeyer 
and Health Councilor (Sanitdtsrath) Dr. Klingelheffer, these American apple slices 
are injurious to health on account of the admixture of acetate of zine, as this 
admixture, which is intended to. give them a bright color, produces vomiting and _ diarrhea in children and digestive derangements in adults. 

The court orders the confiscation of this article on account of its injurious quality, 
for which the sellers are not held responsible.
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In conclusion, I am informed that the dried-apple slices sold here 

are almost exclusively from the United States; and, since this cry 

against their unwholesomeness, the importers are taking care in plac- 

ing only a “zinc-free” article in the market. In a recent conversation 

with Dr. Jacobsthal, a sworn chemist to the court here, he says that 
the samples submitted to him last May by the city authorities here for 

analysis were all “zinc free.” 
I am, ete., . Wm. D. WAMER, 

: Consul. 

| Mr. Mason to Mr. Uhl. 

No. 314.| UNITED STATES CONSULATE GENERAL, . 
Frankfort, June 22, 1895. 

re: Referring to your instructions No. 153 of May 3, and my report 

of May 22 in response thereto, I have now to transmit herewith an 

officially sealed sample of evaporated .apples taken from a lot which 

was imported by Mr. Erwin Koelker, of Frankfort, from Albert Petri, 

of. Rochester, N. Y., and which have been condemned by the police and 

health authorities of Frankfort as containing, per kilogram, from 0.0035 

to 0.0545 gram of zine or salts of zinc, a proportion which is adjudged 

prejudicial to human health. 
This sample bears the seal and certificate of the-police court before 

which the proceedings against Mr. J. Latscha, the retailer of the apples 

took place. | | 
I am, etc., : | 

FRANK H. MASON, 

: Consul-General. 

Mr. Robertson to Mr. Uhl. 

No. 230.] CONSULATE OF THE UNITED STATES, 
) | a Hamburg, June 29, 1895. 

Sir: Referring to my dispatch No. 224, of May 18, 1895, I have the. 

honor to inform you that I am now in receipt of a communication from 

the chief of the Hamburg foreign office advising me that he has 

instructed the police authorities to furnish me with samples and analy- 

ses of any American dried apples which may in future be confiscated 

on the ground that they are alleged to contain zine. | 

| : I am, etc., | 
| HENRY W. ROBERTSON, 

: Consul. 

| Mr. Uhl to Mr. Olney. | 

No. 166.] : EMBASSY OF THE UNITED STATES, 
| | Berlin, November 4, 1896. 

7 Str: I have the honor to inclose clipping, with translation, from the 

-Tagliche Rundschau, a newspaper published in Berlin, apropos to the 

recent importation into Germany of large consignments of apples from
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the United States, simply as illustrative of the great ingenuity con- | 
stantly manifested among certain classes in Germany in discovering — 
apprehended dangers from the introduction of any foreign product 
which is likely by competition to seriously affect the price in the home 
market of like products of German origin. | | 

In this case the fear is expressed that an enemy as dangerous as the 
potato bug may be brought with American apples. 7 | 

I have, ete,, - : | 
| | Epwin FE. UHL. 

| [Inclosure in dispatch No. 166—Translation. ] 

Clipping from the Tagliche Rundschau of October 31, 1896. | 

The first American apples of this harvest have arrived here. The first ocean 
steamer which reached Germany with fruit on board had a cargo of 240 carloads, 
which cost from 4 to 8 marks per hundredweight, while German apples cost on an 
average 16 marks per hundred weight. 
We have already pointed out that guch dangerous competition would threaten our 

fruit growers. It will now have to be ascertained whether this American fruit is . 
not inferior to ours and whether it does not introduce danger, as, for instance, the 
potato bug or the phylloxera. | 

If both of these questions must be answered in the negative an enormous impor- 
tation will have to be feared. oe | 

Mr. Ozmun to Mr. Day. | 

CONSULATE OF THE UNITED STATES, 
Stuttgart, January 11, 1898. | 

Str: I beg to call the attention of the Department to the inclosed 
notice in the Stuttgart Neues Tagblatt of December 24, 1897 , & trans- 
lation of which I transmit herewith, relating to the prohibition of the 
Sale and the seizure and confiscation of American dried fruits on the 
alleged ground that such fruit contains metallic zine in such quantities — 
as to render the same unfit and unhealthful for human food. I have 
not interviewed the city chemist, who is said to have made the tests, 
and I have as yet had no tests made. I have heard of no deaths or 
illness occasioned by the eating of such fruit, and it will be observed 
that the notice contains no statement that there has been complaint on 
that ground, or, in fact, any other ground. | | 

I am, ete., | | : 
EDWARD H. Ozmun, Consul. 

[Inclosure—Translation. ] . | 

Notice regarding the sale of dried fruit (steam-dried apple slices). : 

Referring to the public warning regarding the sale of dried fruit containing zinc- 
published April 17 last, notice is hereby again given to those dealing in the above, | 
mentioned article that repeated examinations of dried-apple slices, especially of 
American origin, by the chemical burean of this city, have established the fact that - 
samples taken from various retail stores of this city contained, almost without any 
exception, an addition of metallic zinc in quantities of 0.3 gram to the kilogram 
(2.2046 pounds). Among 41 samples examined there were 12 (or 29 per cent) con- 
taining zinc. The zinc contents appear to come from the fruit slices being dried on - — 
zinc-wire netting. According to the opinion of the first city physician and other: 
medical authorities, as well as the laws for articles of nourishment, any such articles :
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containing zinc are to be condemned as detrimental to health. In consequence hereof, 

all dealers in dried fruits are hereby warned that proceedings for punishment and 

confiscation will be instituted if further investigations of dried fruits should show 

contents of zinc. 
: WuRSTER, Chief of Police. 

STUTTGART, December 21, 1897. | | 

Mr. White to Mr. Sherman. Ss 

- [Telegram. ] | | 

- EMBASSY OF THE UNITED STATES, 
| Berlin, February 1, 1898. 

Ministerial decree put in force yesterday prohibits further importa- 

tion of American fruit. Have communicated with foreign office, but 

no answer yet received. | 
WHITE. 

| Mr. Sherman to Mr. White. | | 

| -[Telegram. ] 

| DEPARTMENT OF STATE, 
a Washington, February 2, 1898. 

Does the prohibition cover fruit from American Hemisphere or only 

from the United States, and all kinds of fruit? 
7 SHERMAN. 

| | Mr. White to Mr. Sherman. | 

. | [Telegram.] 

EMBASSY OF THE UNITED STATES, 
| | Berlin, February 8, 1898. 

Am informed order reads importation of American fruit and the 

products of the American orchards is prohibited until further notice, 

and that both fresh and dried fruits have actually been stopped at 

frontier. a 
WHITE. 

| Mr. White to Mr. Sherman. 

{[Telegram. | 

-.  -EMBASSY OF THE UNITED STATES, 
7 | Berlin, February 3, 1898. 

_ New order admits dried. Fresh fruit will be admitted after exami- 

nation. Secretary of state for foreign affairs declares willingness and 

desire to hasten exainination, and to admit all products as rapidly as 

examination can be made. Full statement of scope and purpose of 

orders promised to-morrow. a | 
| | | oo | WHITE, |
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| Mr. Day to Mr. White 

{ Telegram. ] . - 

a | DEPARTMENT OF STATE, 
| Washington, February 83,1898. 

Send by telegraph copy of prohibitive decree. Protest against same. 
Urge special injustice of application to large amount of fruit in tran- 
sit. Damages to large amount impending. We consider that Govern- 

' ment liable to indemnity to shippers without notice, and for breach of 
contract for delivery. If not wholly revoked, decree should at least 
be suspended to avoid destruction of fruit shipped without notice of 

~ prohibition. | | . | 
: DAY, Acting. 

Mr. White to Mr. Sherman. | 

[Telegram.] 

HMBASSY OF THE UNITED STATES, | 
| Berlin, February 4, 1898. 

Your instructions cabled February 3 anticipated; have made earnest 
_ representations at foreign office; original order already mitigated; all 
dried fruit released; all fresh fruit in stock again allowed to be sold ; 
am hoping speedy release of fresh fruit under assurances from foreign 
office. Original order was sent by Prussian finance minister to customs. - 
authorities, who acted with overzeal. Imperial council has since passed 
decree prohibiting all fruit infected with scale insects, also all living 

: trees, plants, fruit waste, skins, etc., such as are exported for makin g 
jelly, etc., also packing materials commonly used in packing trees, _ 
plants, and fruits. Exact official te t not published, as decree is not 
yet signed. Will cable it earliest moment possible. Insect referred to 
is San Jose scale. Foreign office insists on good faith of the new regu- 
lations and that they are prompted entirely by desire to keep out insect 
pest and not to exclude competition. He refers to Cockerell’s Technical 
Series 6 and Howard Bulletin 3, new series, United States Department 
of Agriculture, 1897, and cites drastic laws of Oregon and British 
Columbia against same pest. | 

se WHITE. 

Herr von Holleben to Mr. Sherman. 

a IMPERIAL GERMAN EMBASSY, 
: Washington, February 4, 1898. 

Mr. SECRETARY OF STATE: I have the honor herewith to inclose a 
memorandum containing information with regard to the alleged prohi- 
bition of the importation of American fruit by the German authorities. 
The facts and the reasons underlying them are therein fully discussed. 
Your excellency will, I doubt not, be convinced that no measures have 
been adopted that were not necessary for the protection of important 
German interests, and that the Imperial Government has been far from 
entertaining a thought of going one step beyond th's definitely drawn 
line. I trust that your excellency will lay the contents of this memo- .
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randum before His Excellency the President, as speedily as practicable, 

and I would respectfully beg you to consider whether it would not be 

advisable to make the information thus furnished known in other proper 

quarters, especially among members of Congress. - | 

Accept, etc., So 
HOLLEBEN. 

[Inclosure.] | 

. , Memorandum. - 

A professor in the Agricultural High School at Berlin called attention to the fact, 

a few days ago, in Hamburg, that he had found the San Jose shield louse in a ship- 

ment of fruit from America. The fruit was immediately stopped, and the customs 

‘authorities of the frontier stations were reminded of the possibility of the introduc- 

tion of the insect by means of shipments of plants and fruit from American ports. 

The reports published in the newspapers on the subject induced the United States 

ambassador at Berlin to make inquiry as to the facts. Mr. Andrew D. White, who 

did not seem to be informed with regard to the destruction caused by the shield 

lousein America, was thereupon apprised that the reports published in the papers 

concerning a prohibition to import American fruit were partly incorrect and partly 

premature, so that the statement is unfounded that the German Government has 

adopted a measure affecting the United States without having notified the American 

ambassador. 
| 

The fact of the matter is that an ordinance is about to be issued by the Bundes- 

rath (federal council) whereby the importation of fresh plants and fresh plant waste 

(Pflanzenabfille) from America, together with casks, boxes, and other articles in 

which such goods or plant waste have been packed, or kept, is to be prohibited until 

_ further notice, and also shipments of fresh fruit and fresh-fruit refuse (Obstabfille) 

from America, together with the material belonging thereto, are to be examined at 

the frontier import station, and, in case the San Jose shield louse is found, are to be 

excluded. 
No elaim can possibly be raised in America that such a measure is not justified, 

' for, according to the publications of the United States Department of Agriculture, 

the shield louse has caused great devastation in orchards every where in America, 

and American entomologists have characterized it as the insect that is most destruc- 

tive to fruit, and its highly pernicious character has been officially recognized by 

the severe measures which have been adopted by sundry States of the American 

Union against one another (examination of shipments of plants and fruits, require- 

ment of declarations as to their soundness, and seizure of those found to be infected), 

and by various bills now before the United States legislatures, some of which are 

even more severe. The German experts, of whom inquiry has been made, regard the 

propagation and diffusion of the shield louse in Germany as quite possible. After 

the shield louse had been found in shipments of fruit from America, what has been 

stated above was the least that could be done by Germany for the protection of Ger- 

man fruit, analogously to the measures now under discussion in the United States 

- Congress for the exclusion of similar destructive insects brought from foreign 

countries. . 

In view of the example thus set by the Government of the Union, and by various 

States belonging thereto, the Imperial Government thinks that there is no ground 

for the assumption that it has been influenced by agricultural interests, and not 

solely by a desire to protect from the ravages of this destructive pest the cultiva- 

tion of fruit in Germany, which is a highly important interest, and which has been 

developed at heavy pecuniary cost. That there is no ground for the first assump- 

tion is shown by the fact that the importation of fresh plants from Americais quite 

insignificant, that the importation of fresh fruit from the United States into Ger- 

many during the fiscal year 1897 amounted, in round numbers, to but $200,000, and 

that the season for the importation of fruit from America and for the fruit trade in 

Germany is almost ended; that, moreover, the injury done to fruit in America by the 

shield louse had long been known in Germany, but that the German Government 

took no active measures until the insect had actually been found in a shipment at 

Hamburg, whereby the possibility of its introduction into Germany was shown. 

WASHINGTON, February 4, 1898. .
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Mr. White to Mr. Sherman. . So 

(Telegram. ] | | | | 
| EMBASSY OF THE UNITED STATES, 

; | Berlin, February 5, 1898. 
Hamburg consul reports examination commenced and all fresh fruit 

admitted, except 81 cases where claim is made scale insect was found. 
No trouble about dried fruit. , | oF Oo 

| | WHITE. 

| Mr. White to Mr. Sherman. a | 
. {Telegram. ] | . | 

EMBASSY OF THE UNITED STATES, _ 
Berlin, February 5, 1898. 

Text of decree follows: In order to prevent the introduction of the San 
Jose schildlaus (Aspidiotus perniciosus) in the importation of live plants 
and waste of live plants (Pflanzenabfalle) from America; furthermore, | 
the barrels, boxes, and other receptacles which have served for the 
incasing or storing of goods of this character or of waste (Abfalle) are - 
for the present prohibited. The above also applies to shipments of 
fresh fruit and skins and cores of fresh fruit (Obstabfille) coming from 
America, as well as to the material which has been used in packing the 
same, whenever on examination the existence of the San José schild- | 
laus is established in the goods or in the material used for packing 
them. The prohibition does not apply to goods or articles of the afore. 
said nature which arrive per ship and are not removed from the ship. 
The imperial chancellor is authorized to make exceptions to this pro- 
hibition and to give directions in regard to the necessary precautionary. - 
measures. The decree goes into effect upon its publication, probably | 
this evening. | | 7 

| WHITE, ~ 

| Mr. Day to Mr. White. — - | : 
[Telegram ] . oo 

| DEPARTMENT OF STATE, | a 
, : Washington, February 7, 1898. | 

Closing part of fruit decree authorizes imperial chancellor to make 
exceptions to the prohibition and regulate precautionary measures. | 
Does this enable merchants to be heard in their own behalf, and thus 
obtain relief in favorable cases and admission of goods where not 
infected ? | oe 

| | | Day, Acting. 

Mr. White to Mr. Sherman. 7 
(Telegram. ] 

EMBASSY OF THE UNITED STaTEs, __ 
| oe Berlin, February 8, 1898, 

At present, importation live plants absolutely prohibited. Fresh 
fruit, not infected, admitted freely. Chancellor would probably not 
receive merchants. Desired statements could be transmitted through 
embassy. | 

eo WHITE. |



| GERMANY. : 321 

: Mr. Sherman to Herr von Holleben. 

No. 21. _ DEPARTMENT OF STATE, | 
Washington, February 11, 1898. 

EXCELLENCY: I have the honor to acknowledge the receipt of your 

note of the 4th instant, in which you kindly convey to me by means 

of a dated memorandum information in regard to the recent prohibi- 

tion of the importation, under circumstances, of American fruit into 

Germany. | : 

The subject had already been made the occasion of considerable tele- 

graphic correspondence with the United States ambassador at Berlin, 

with a view to ascertaining the character of the restrictions which had 

been announced on the Ist instant and the modifications which had been 

made in the original order with a view to the relief of legitimate com- 
merce from unnecessary embarrassments. 

- Your memorandum gave ine timely information, of which I have 

availed myself in answering a resolution of the United States Senate 
calling for a statement of facts in this regard. 

According to the latest advices from the United States ambassador 

at Berlin, the admission of uninfected fruit is proceeding as usual, and 
in only a few instances had consignments of apples been found to be 

infected with the San Jose scale insect. In view of the measures which 

have been taken in the fruit-raising States to check and destroy this 

pest, and the greater care which is necessarily exercised in selecting and 

preparing fruit for export, 1 am satisfied that only in exceptional cases 
will living specimens of the insect be found. 

Accept, ete., : JOHN SHERMAN. 

| Mr. Sherman to Mr. White. 

No. 346.| DEPARTMENT OF STATE, | 
Washington, February 11, 1898. 

Sim: Referring to the correspondence, telegraphic and otherwise, 

had with you on the subject of the recent prohibitive measures adopted 

by Germany against the importation of American fruit, I have to inclose 

for your information copy of a note from the German embassy, dated 

the 4th instant, transmitting a memorandum setting forth the reasons 

- for the adoption of such measures; also copy of the Department’s 
acknowledgement of this date. 

A report has been made to the Senate communicating copy of the 

entire correspondence, in answer to a resolution requesting information. 

As soon as this report is printed copies will be sent to you. 

‘ The Department is gratified at the timely and effective representa- 

tions made by you to the imperial foreign office to secure the reliet of 

legitimate American trade from injurious restrictions, and trusts that 

- you will continue to make all practicable efforts in this direction in 

-order that no injustice shall be suffered by our exporters. 

Respectfully, yours, . : | 
| JOHN SHERMAN. 

_ FR 98——21 .
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Mr. White to Mr. Sherman. : 

~ No. 285.) EMBASSY OF THE UNITED STATES, 
: Berlin, February 12, 1898. | 

Sir: Referring to my dispatch No. 279, of the 7th instant, I have 
| the honor to append hereto a copy of the telegrams, not already reported, | 

| which have been exchanged with the Department during the past week, 
. in regard to the importation into Germany of American fruit, and to — 

Supplement my telegram of yesterday by the following additional 
information, also received from our consul at Hamburg: | 

Examination is made as follows: Of each lot one barrel or case is taken and car- 
ried to Botanical Musée, where a number of apples of the different lots are examined. 
Of the suspected above-named kinds, Parmains and Sannomas, two boxes of each 
are examined. The most important kinds, Greenings, Baldwins, and Ben Davis, 
have not been found infected. ; . 

From this it will be seen that the German Government is much more 
inclined to fair treatment of American fruit products than it at first 
appeared to be. My telegram of yesterday will, I trust, explain itself, 
and clear away the difficulties caused by the presumed imperfect trans- 
mission of my telegram of the 4th. | | 

It seems to me, in view of the publications of our own Department 
of Agriculture on the subject, that there-was much excuse for alarm in 
regard to the admission of trees and shrubs which might easily convey 
the San Jose scale insect to nurseries and orchards, and there appears 
little reason to believe that for the present the restriction on the importa- 
tion of such trees, shrubs, and live plants will be removed. But as | 
regards the restrictions on fruit, I believe that they will Speedily be 
reduced so as practically to interpose no barrier to the introduction cf | 
our fruit products, save possibly pears. | | . 

I have already represented to the foreign office the practical impos- . 
sibility of any conveyance of the San José scale to orchards or nurser- 
ies by means of imported fruit. The parasite as it clings to fruit has, 
it appears, neither wings nor feet, and therefore not the slightest chance | 
of escaping from the houses where the fruit is consumed to orchards 
or nurseries. In support of this view, I have cited a remark of the emi- 
nent American entomologist, Dr. Lintner, given in Insect Life, Volume 
VIT, No. 2, page 167, as follows: | | 

The chances of the scale carried about on fruit reaching a tree on which it would 
successfully establish itself are so slight as to be practically not worth discussion. 

Moreover, an American entomologist of high standing from the Pacific 
coast, at present at Leipzig, informs me that the producers themselves 
can easily remove the whole difficulty by the simple process of scraping 
off the parasite from the fruit they send. Sucha process would involve 
very slight expense, and seems to present a practicable solution of the | 
main (difficulty in the near future. As the importation of fruit on any 
large scale will hardly be longer continued during the present season, I 
trust that we may be able to establish a modus vivendi satisfactory to 
both parties. a | , Oo 

It would aid the embassy in dealing with this question tohaveinits — | 
library all material which the Department of Agriculture can furnish _ 
us on the subject, especially the publications in the list appended, which 

. are in the possession of the imperial foreign office here. The foreign _ 
office has indeed kindly allowed us the use of its copies, but we could 
have them only a very short time, since it was desired to put them at _
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the earliest moment possible inte the hands of the editors and printers 
who are to prepare and publish extracts to be laid before the German 

_ people. | ° 
| J am, etc., ° 

| 7 Awp. D. WHITE. 

| List OF AUTHORITIES IN RE SAN JOSE SCALE. 

Bulletin No. 33, U.S. Department of Agriculture, Division of Entomology, ‘‘ Legisla- 
tion,” etc., by Howard. 

Bulletin No 3, new series, U.S. Department of Agriculture, Division of Entomology, 
technical series, No. 6, 1897; U.S. Departmeut of Agriculture, Division of Ento- 

- mology, ‘The San Jose Scale,” by Cockerell. 
Insect Life, by Howard, U. S. Department of Agriculture, Division of Entomology, 

~ Vols. VI, VII, Nos. 2, 4, and 5. 
Report, Eighth Annual Meeting Association of Entomologists, 1896, being Bulletin 

No. 6, new series, U. 8S. Department of Agriculture, Division of Entomology. 

| Mr. White to Mr. Sherman. 

No. 300.] EMBASSY OF THE UNITED STATES, 
Berlin, February 19, 1898. 

Sir: Referring to my dispatch No. 285, of the 12th instant, I have 
the honor to report further, in regard to the recent dicree affecting the 
importation of live plants and fresh fruit from America to Germany, 
that I have learned from the consul at Hamburg that only two lots of 
Parmains and Sonoras (not Sannomas, as erroneously called) out of the 
4,000 packages already referred to have been stopped; that all apples 
in barrels (Greenings, Baldwins, and Ben Davis) have been admitted, 
and no further discoveries of the San Jose scale were made. The 
steamer Phenicia brought about 900 barrels and 400 cases of apples, 
and of these the examination was not finished when Consul Pitcairn 
wrote. No scale had been found, however, among the apples exam- 
ined, and the importers had, in order to avoid any possible trouble, 
applied for and obtained permission to export the 400 cases, which con- 
tain Parmains—the sort most suspected. Only one more steamer, 
bringing 600 packages, is known to be en route, after which the season 

_ may be considered as closed. | 
From the consul at Diisseldorf I learn that the importers of fruit . 

waste (skins and cores), a great deal of which is used in the Rhine dis- 
tricts in the manufacture of jellies, have experienced some difficulty, 
owing to a difference of opinion among the customs authorities, some 

. of whom hold that this waste, which is evaporated in the same way 
that fruits are treated, is dried fruit, while others maintain that it is. 
fresh and must be examined. As yet I have not heard that any scale 
has been found in this waste, nor that any charge has been made for 
the examination. The shipper, however, has been sent bills covering 
the charges of unloading and reloading the fruit, and there is, of _ 
course, a loss of time caused by the same. : 

In the Imperial Gazette of the 14th instant a decree of the Bremen 
senate was published calling attention to the Bundesrath’s decree of 
the 5th and prescribing penalties in case ef failure to notify the proper 
authorities of the arrival of fruit, etc., from America, or for the 

- improper importation of the same. 
: In the semiofficial North German Gazette of the 18th instant there
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appeared an article referring to a report recently made by Professor | 
Johnsen, State entomologist, before the Maryland Horticultural Society, 
in regard to the ravages of the scale in that State. 

I am, ete., | . | | 
- AND. D. WHITE. 

Mr. White to Mr. Sherman. | 

No. 312.] EMBASSY OF THE UNITED STATES, | 
: Berlin, February 25, 1898. | 

Sirk: Referring to my dispatch No. 300, of the 19th instant, I have 
the honor to inform you that I learn from our consul at Hamburg that 
since the 17th instant above 500 packages of apples have arrived at 
that port by lighter from Bremen, among which there was only one | 
small lot of California apples, packed in boxes (Newtown pippins), 
which were found infected, and consequently refused admission. All. 
the other apples came from the Eastern States and have been admitted 
freely. | | : | 

It is generally assumed that the cost of the examination of American - 
fruit, under the decree of the Bundesrath of the 5th, is to be borne by 
the German authorities, and the importers do not anticipate that bills 

_ for such examination will be sent. At Hamburg the expenses of cart- 
age of the cases and barrels to the Botanical Museum are charged to 
and paid by the “declarations bureau,” and the only loss incurred by | 
the importers consists in the value of the apples examined and in the 
slight delay caused by the examination. | 

Krom Dusseldorf no further complaint has been received, and it is to 
be presumed that no fresh fruit has arrived at the custom-houses in 
that district. 7 | 7 | 

| I am, ete., AND. D. WHITE. 

| Mr. White to Mr. Sherman. _ 

No. 318.] | EMBASSY OF THE UNITED STATES, | 
Berlin, February 26, 1898. 

SIR: Referring to the last part of my dispatch No. 312, of yesterday, 
I have the honor to inclose herewith a copy of a note to-day addressed ~ 
by me to the foreign office, upon the strength of information just | 
received from our consul at Dusseldorf, in regard to the different man- 
ner in which so-called “fruit waste”—skins and cores prepared in the 
same way as used in case of dried or evaporated fruit, of which large 
quantities are imported for the manufacture of fruit jellies—are treated 
by the customs authorities at various places in his district.  —’ 

I am, ete., . | 
| | AND. D. WHITE. 

| [Inclosure in No. 313.] . . 

_ Mr. White to Baron von Biilow. 

No. 187,] EMBASSY OF THE UNITED STATES, . 
Berlin, February 26, 1898. 

The undersigned, ambassador of the United States of America, has | 
the honor to invite the attention of His Excellency Minister von Biilow,
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imperial secretary of state for foreign affairs, to the manner in which 
the provisions of the decree of the Bundesrath of the 5th instant, in 
regard to the importation of live plants and fresh fruit from America, 
are interpreted by the German customs officials at different places. 

The undersigned is informed that at Hamburg, at which port the . 
bulk of the fresh fruit arrives from America, no complaints are made. 
The expenses of cartage of the fruit which is to be examined at the 
Botanical Museum have as yet been borne by the “ Zoll-Declarations 
Bureau,” and the only loss incurred by the importer consists in the 
value of the apples examined, and. in the slight delay caused by the 
examination. | 

In the Rhine district, however, the case appears to be different. 
Here almost no fresh fruit is imported, but on the contrary there are 
large quantities of dried and evaporated fruit, and of so-called “ fruit 
waste” (skins and cores), which is prepared in the same way as is dried 
fruit, and which is used in immense quantities in making fruit jellies 
brought into this country. There seems to be a difference of opinion 
in regard to this ““waste” among the customs officials at the places 
where it is imported or sold, and it is understood that several firms 
(among the number, Mr. Jac. Kirberg, of Gerresheim, and Messrs. 
Kaiser & Hamm, of Mehlen) have entered protest. In some places the 
waste is admitted freely, it being treated as dried fruit and as not affected 
by the decree above referred to, while in other cases it has been treated 
as fresh fruit and been submitted to examination, and released only 
after considerable delay, and after the importer had been obliged to pay 
charges for unloading and reloading, as well as the costs of the exami- 
nation itself. | 

The undersigned has the honor to request that His Excellency will 
kindly cause immediate attention to be given to this matter, so that 
uniform treatment may be accorded all fruit waste arriving in Germany, 
and the present uncertainty and the damages occasioned thereby ter- 

-minated, and at. the same time avails himself of this opportunity to 
renew the assurance of his most distinguished consideration. 

AND. D. WHITE. 

. | Mr. White to Mr. Sherman. | | 

No. 327.] — EMBASSY OF -THE UNITED STATES, 
Berlin, March 11, 1898. 

Sir: Referring to my dispatch No. 313 of the 26th ultimo, I have the 
honor to transmit herewith a copy of a note addressed by me to Minis- 
ter Von Biilow yesterday, in regard to the customs treatment of Amer- 
ican fruit waste imported into Germany, and to be, sir, ete., 

AND. D. WHITE. 

{Inclosure in No. 327.] . 

Mr. White to Baron Von Bilow, | 

No, 195.] EMBASSY OF THE UNITED STATES OF AMERICA, © 
Berlin, March 10, 1898. 

Referring to his note of the 26th ultimo—F. O. No. 187—the under- 
- signed, ambassador of the United States of America, has the honor to
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inform his excellency Minister Von Biilow, Imperial secretary of state 
for foreign affairs, that he has jus received a telegram from the Ameri- 
can consul-at Dusseldorf to the effect that a large consignment of fruit 
waste from a Dusseldorf importer has been taken from the cars at Har- 
zogenrath and stored in a warehouse by the customs officials; that 
such goods were classified as evaporated fruit and duty paid accord- | 
ingly; that their release until after examination as fresh fruit has been _ 
refused; and that such goods are now admitted without examination 
at Emmarich. | , | | 

While again requesting that his excellency kindly give immediate 
attention to the matter of the treatment to be accorded to American 
fruit waste imported into Germany, the undersigned avails himself of the 
occasion to renew the assurance of his most distinguished consideration. 

| | ANDREW D. WHITE, 

Mr. White to Mr. Sherman. | | 

No. 338. | EMBASSY OF THE UNITED STATES, | 
Berlin, March 17, 1898. 

Sir: Referring to my dispatch No. 327 of the 11th instant, I have the 
honor to inform you that although no reply to my note, a copy of which 
was therein inclosed, has as yet been received from the foreign office, I 
am to-day in receipt of a letter from our consul at Dusseldorf, from __ 
which I quote as follows: | 

The fruit waste stopped at Herzogenrath was promptly released after your repre- 
sentations at the foreign office in Berlin. ‘The order for the release of the goods 
came by telegraph. No further difficulty is anticipated by the fruit importers at 
the frontier custom-houses of the Rhine Province. The importers of American fruit 
in Dusseldorf have requested me to extend their thanks for your prompt and effect- _ 
ive action in their behalf. They fully appreciate the force of the United States 
embassy at the German capital. 

I am, ete., . AND. D. WHITE. © 

Mr. Sherman to Mr. White. : 

No. 424. | | DEPARTMENT OF STATE, | 
| Washington, D. C., March 31, 1898. 

Str: I inelose for your information, copy of a letter of the 26th 
instant, from Messrs. Haebler & Co., asking for the intervention of the 
Department in their behalf as shippers of American evaporated apple 
waste, which is threatened, it is said, with exclusion from the German . 
market on the plea that it is well-nigh impossible to examine it properly . 
in order to ascertain whether or not it is free from the San José scale. 

From the statements herein made it would seem obvious that if any 
measures are contemplated for the exclusion of apple waste (evapor- 

. ated) the necessity therefor should be first demonstrated by the actual 
finding of living San José scale insects in said waste, a thing which is 
believed to be impossible owing to the great heat used in the process of 
evaporation. It should also be remembered that in putting the apple 
waste to its intended uses, namely, for the preparation of jellies, vine- 
gar, etc., it is immediately subject to boiling or other destructive process 
on being removed from the packings in which it is shipped, so that a 
double security against the survival of a stray insect is afforded. _
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In case the German authorities shall refuse to admit the shipments 

of apple waste made by Messrs. Haebler & Co., you will promptly take 

- such action on their behalf as you may deem expedient. 

Respectfully, yours, 
JOHN SHERMAN. 

: [Inclosure in No. 424, ] 

| Haebler & Co. to Mr. Sherman. 

, New YorK, March 26, 1898. 

Sir: As shippers of evaporated cores.and skins of American apples, 

also called apple waste, we beg by the present to bespeak your assist- 

ance and intervention in our behalf, and in behalf of other American 

exporters, as against the threatened attempt of the German Govern- 

ment to exclude such evaporated apple waste from that country, on the 

plea that it is well-nigh impossible to examine it properly in order to 

ascertain whether or not it is free from the San José scale. 

This is a wanton interference in a legitimate trade, simply to concil- 

iate agrarian interests in that country at the prejudice and expense of 

the American exporters, a8 the futility of the supposition of the insect 

being found in evaporated cores and skins is evident, owing to the 

great heat to which these cores and skins are subjected during the 

_ process of evaporation. In fact no San José scale has ever been found 

to exist in these evaporated cores and skins, — | 

We have several parcels of the article afloat and other lots in course 

of shipment to Germany, and would respectfully request your interven- 

tion in the matter through our ambassador in Berlin, in order that we, 

- as well as the other American exporters, may not suffer through unwar- 

ranted and untoward interference by the German Government in our 

legitimate business. 7 

Yours, respecttully, HAEBLER & Co. 

| : 7 Mr. White to Mr. Sherman. 

No. 362.| EMBASSY OF THE UNITED STATES, 

| | Berlin, March 31, 1898. 

rr: Referring to my dispatch, No. 338, of the 17th instant, I have 

the honor to inform you that having seen newspaper notices of a new 

order of the Prussian minister of finance in regard to the examina- . 

tion of American fruit waste (cores and skins) imported into Germany, 

the embassy addressed a letter on the 28th instant to Consul Pettit, at 

Dusseldorf, whose cooperation in this whole matter has been very effi- 

cient, asking him to report upon the same. The orders issued by the 

minister to the trontier customs officials are not regularly published in 

any official paper and some of them are not published at all. Conse- 

quently it is difficult to keep track of them, as the embassy can obtain 

information as to their very existence only after they have become the 

subject of comment in the local press, or after complaint is made to it 

in regard to them, either to it directly or through some consulate. 

On the 30th instant, after receiving Mr. Pettit’s report, he also hav- 

ing only just had his attention called to the order in question, the - 

embassy telegraphed you as follows: | 

Application of new inspection order practically prohibits the importation of fruit 

_ (evaporated) skins and cores. | $
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Consul Pettit reported that he had been unable to obtain a copy of 
the new order, which was dated the 16th instant, but that there was 
no doubt that it forbids the free entry of waste unless the same is so . 
dry and brittle that the parts can be ground inte powder by rubbing in 
the hands, this test being required to decide whether the goods are to 
be permitted to enter or whether they shall be subjected to a micro- 
scopic examination. As, if the waste were as dry as required it would 
be worthless to the jelly makers, the new order practically requires 
that all waste be examined, necessitating unloading at the frontier cus- 
toms stations. On this account the Rhine navigation companies refuse | 
to accept waste at Rotterdam, Amsterdam, and Antwerp, and as the 
freight rates by rail are much higher than those by water, the fruit 
men say that they could not make a profit if they must pay for unload- 
ing the goods at the froutier and for storing them pending examination. 

Representatives of New York shippers have made complaints to the 
embassy in the matter, and others have addressed the Government 
officials, it is understood, directly on the point, and it has been proposed 
that the Germans consent to an examination of the waste at Rotterdam, 
the port at which most of it is unloaded from the ocean Steamers, or 
that samples might be taken from the barrels there and examined in 
Germany. At the foreign office, this morning, Mr. Jackson was unable 
to obtain any definite information, a written communication on the sub- 
ject being promised within a few days, and at the ministry of finance 
he was unable to secure a copy of the order referred to, although he 
was told enough in regard to it to show that Mr. Pettit’s idea of its 
significance was correct. | | | , 

I shall continue to give serious attention to this matter, and, in case 
the promised note from the foreign office is not soon forthcoming, will 
cause renewed representations to be made. ~ = 

I am, ete., : | 
AND. D, WHITE. 

Mr. Sherman to Mr. White. : 

No. 428.] DEPARTMENT OF STATE, 
| _ Washington, April 2, 1898, 

Sir: Referring to the Department’s instruction No. 424, of the 31st 
ultimo, relative to the measures of the German Government for the — 
exclusion of American evaporated apple waste from that country, 
I inclose for your information copy of a further letter from Messrs, 
Haebler & Co. on the subject. | | , 

Respectfully, yours, | 
| | JOHN SHERMAN. | 

| Haebler & Co. to Mr. Sherman. | 

NEw York, March 30, 1898. 
SIR: Referring to our letter of March 26 on the subject of ship- 

ments of American evaporated cores and skins to Germany, we take 
the liberty to inform you that the United States ambassador at Berlin, 
Hon. Andrew D, White, to whom we addressed ourselves for relief, has 
cabled us that the German Government has just decreed new regula- 
tions for examining the article in question which in their form and 
4
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stringency are practically tantamount to a complete prohibition of its 
importation. | —_ 

_ As there is no reason for such a step, cores and skins being free from 
infection through the process of evaporating, we respectfully submit 
that our Government enter an emphatic and vigorous protest against 

_ this arbitrary proceeding, which entails heavy losses on American 
exporters for the time being, and injures permanently an important 
American industry. 

Your obedient servants, 
a | | HAEBLER & Co. 

Herr Von Holleben to Mr. Sherman. 

IMPERIAL GERMAN EMBASSY, 
| Washington, April 7, 1898. 

| MR. SECRETARY: With reference to your kind note of the 11th of 
February last, No. 21, and to the documents delivered in person to 
Assistant Secretary Cridler on the 24th of the same month, through 
Herr von Bruning, secretary of the embassy, relating to the San Jose 
scale louse, taken from shipments of fruit from the United States to — 
Germany, I have the honor by direction of the Imperial chancellor to 
deliver to you in the accompanying casket three preparations made in . 
the Imperial health office in Berlin of such specimens of the said insect 
as have been taken from American fruit in Hamburg. 

The Imperial Government wishes by this means to furnish the evi- 
dence that the insect found in Hamburg is identical with the San Jose 
scale louse described by American investigators. 

Accept, ete., | oo , 
| | HOLLEBEN. | 

Mr. White to Mr. Sherman. 

No. 377.| EMBASSY OF THE UNITED STATES, 
Berlin, April 8, 1898. 

Sir: Referring to my dispatch No. 362, of the 31st ultimo, I have 
the honor to inform you that a note has to-day been received from the 
Imperial foreign office, in reply to my notes of February 26 and March 
10 (see dispatches Nos. 313 and 327, respectively), and inclosing copies, 
two of which are transmitted herewith, of the decree of the Prussian 
minister of finance of March 16, in regard to the customs treatment of 
American fruit waste (skins and cores) imported into Germany. 

In this note an explanation is given of the delay in answering my 
communications on the subject, in that it is stated that upon the 
receipt of my notes the appropriate officials were informed of their 
contents, and that these officials caused far-reaching investigations to 
be made by experts, the result of which was that it was found advisa- 
ble to issue the order (of March 16) according to which fruit waste 
could be admitted to Germany without examination only when it was __ 

_ perfectly dry, hard, and brittle, and could be reduced to powder by 
being rubbed between the hands. In this note reference is made to 

_ the fact that there is more probability of the “San Jose scale” being 
introduced by this waste than in, any other way, as it consists of the
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skins and cores, upon which the scale is to be found if present in the 
fruit, particularly in the hollows at the cup and stem of the apple. 

It is also stated that in drying the fruit, whether in the open air or 
artificially, the temperature to which it is subjected is not sufficiently 
high to insure the destruction of the insect, and that it is clear that _ 
the fruit waste has not been subjected to as high a temperature as 
90-100° Celsius, from the fact that the cellular construction of the core _ 
is shown not to have been affected, and that moisture has been found 
in both skins and cores. It is also stated that although the boxes, 
etc., are only opened in order to empty them into the boiling kettle 
immediately afterwards, it is impossible to be so careful that no parti- | 
cles of the waste may not fall to the ground and be carried out into 
fields, ete., as rubbish, and here reference is made to Bulletin No. 3, 
new series, pages 49 and 74, of the Department of Agriculture, Divi- 
sion otf Entomology, and to the American reports, to show that trees 
have become infected where no new planting has been done and where 
the only explanation is that refuse fruit has been thrown away from 
passing trains. It is also stated that the boxes or sacks in which the 
fruit is imported might be put to subsequent uses, such as for the 
packing of potatoes, and that in this way infection might be carried 
into the country. - | 

In view of all this, the conclusion is reached that in the sense of the 
Bundesrath’s decree of February 5 (dispatch No. 279), fruit waste, | 
unless absolutely dry, must be treated like fresh fruit, although it is © 
imported and duty is paid upon it according to section 25, page 2, of 
the tariff, in which is included, however, not only dried fruit, but also 
all fruit which has been in any way “prepared” before its importation. _ 

Under these circumstances, unless there should be further develop- 
ments, I shall await instructions from the Department before taking 
further action in this matter. 

lam, ete., : 
| . AnD. D. WHITE. 

Mr. Sherman to Herr von Holleben. 

No. 37.| ee _ DEPARTMENT OF STATE, 
. Washington, April 11, 1898. 

EXCELLENCY: I have the honor to acknowledge the receipt of your 
note of the 7th instant, transmitting certain microscopic specimens 
prepared by the Imperial board of health at Berlin, and said to have 
been found in American fruit imported at Hamburg, and to be identi- 
cal with the San Jose scale louse. | 

The matter has been referred to.the Secretary of Agriculture. 
Accept, etc., 

| | JOHN SHERMAN, — 

Mr. White to Mr. Sherman. | | 

No. 384. | EMBASSY OF THE UNITED STATES, ° 
| | | Berlin, April 14, 1898. 

Sir: Referring to my dispatch No. 377 of the 8th instant, I have the | 
honor to transmit herewith a copy of a note to-day addressed to the | 
Imperial foreign office, upon the strength of information supplied the ©
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embassy by Consul Pettit of Diisseldorf, in regard to certain efforts 

about to be made to continue the importation of American fruit waste 

into Germany, and to be, sir, etc., : 
oo AND. D. WHITE. 

[Inclogure in No. 884.] 

NotE VERBALE. | EMBASSY OF THE UNITED STATES, 
. Berlin, April 14, 1898. 

To THE IMPERIAL FOREIGN OFFICE: 

Referring to previous correspondence, and in particular to the esteemed 

note from the Imperial foreign office of the 8th instant, the embassy of 

the United States of America has the honor to inform the foreign office ~ 

that it has learned that Meyer & Co., of New York, leading exporters 

of American fruit waste to Germany, have shipped to Diisseldorf for 

their own account 1,000 barrels of fruit waste, which is expected at 

Emmerich about April 25, and that the purpose of those gentlemen in 

‘go doing is to convince the German authorities, if possible, that it is 

impossible for the “Shield louse” to exist in the waste after the treat- 

ment to which it is subjected.. The embassy understands that arrange- 

ments have been made to have this waste brought up the Rhine in a 

small vessel in which nothing else will be shipped; that the vessel will 

‘be bound to Emmerich and held there pending the examination of the 

microscopic experts (at the cost of 12 marks per day), and that the 

shippers believe that the authorities will not insist on having the goods 

unloaded. In view of the fact that Messrs. Meyer & Co. hope to be 

able to demonstrate in this way that it is still possible to import the 

goods in question into Germany at a profit, and should it prove impos- | 

sible for this to be done, it is quite likely that the jelly makers will 

transfer their factories to the United States, the embassy requests that 

the foreign office will kindly cooperate to make Messrs. Meyer & Co.’s 

venture @ Success. | 

Mr. Sherman to Herr von Holleben. 

No. 41.| DEPAKTMENT OF STATE, 
. Washington, April 20, 1898. 

EXcELLENCY: Referring to your note of the 7th instant, forwarding 

certain microscopic specimens prepared by the Imperial board of 

health of Berlin, taken from American fruit at Hamburg, and said to be 

identical with the San Jose scale louse, L have the honor to inform you | 

that the Department has reevived a letter from the Secretary of Agri- 

culture stating that the preparations in question have been examined 

. by his Department, and that, while they are mounted in such condition 

that thoroughly satisfactory determination is impossible, they appear, 

judging from the visible characters, to be identical with the insect 

mentioned, namely, Aspidiotus perniciosus. | 

Accept, ete., JOHN SHERMAN.
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| os Mr. Sherman to‘Mr. White. 

No. 447.] . DEPARTMENT OF STATE, | 
| _ Washington, April 20, 1898. 

Srz: Tineclose for your information copy of correspondence, as indi- 
cated below, relative to certain microscopic specimens prepared by the 
Imperial board of health of Berlin, taken from American fruit at Ham- 
burg, and said to be identical with the San Jose scale louse. 

Respectfully, yours, | 
| JOHN SHERMAN. ~ 

; [Inclosure 1 in No. 447.] . | 

: | _ Mr. Wilson to Mr. Day. 

UNITED STATES DEPARTMENT OF AGRICULTURE, | - 
OFFICE OF THE SECRETARY, | 

Washington, D. C., April 15, 1898. 
Sir: I have the honor to acknowledge the receipt of your communi- 

cation of the 11th instant, inclosing a copy of a note dated April 7, 
from the German ambassador, forwarding certain microscopic speci- 
mens prepared by the Imperial board of health of Berlin, taken from 
American fruit at Hamburg and said to be identical with the San Jose 
scale louse. The preparations in question have been examined, and, 
while they are mounted in such condition that thoroughly satisfactory 
determination is impossible, they appear, judging from the visible 
characters, to be identical with the insect mentioned, namely, Aspidio- 
tus perniciosus. | : 

. Respectfully, yours, JAMES WILSON, | 
Secretary. 

Mr. White to Mr. Sherman. - 

No. 392.) EMBASSY OF THE UNITED STATES, 
Berlin, April 24, 1898. 

Sir: Referring to former reports on the imperial decree against the 
importation of American fruits into Germany, I have the honor to 
report the receipt of a note and inclosure from the foreign office, trans- 
lations of which are herewith inclosed, from which it will appear that 
the imperial chancellor, by virtue of the power conferred upon him in 
section 2 of the above decree, has, in accordance with the opinion of 
experts, divided live plants into three groups—(A) those absolutely : 
prohibited, (B) those admitted unconditionally, and (C) those admitted 
upon being found free from the San José scale after examination. 

| | | AND. D. WHITE. 

. NOTE VERBALE. 

The foreign office has the honor to inform the embassy of the United States of America that the imperial chancellor (imperial department of the interior) has, by virtue of section 2 of the imperial decree of February 5 last, by which he is author- 
ized to make exceptions to the prohibition of importing live plants or fresh waste of | plants (Pflanzenabfiille) from America, placed the question before experts, for them
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to ascertain whether certain categories of plants on which the San José scale is not 
to be found, or only in a degree not to be considered dangerous, are to be excluded 
generally from the prohibition of importation or after an examination has taken 
place. 

The investigation has led to the drawing up of the inclosed list, according to 
which the plants are divided into three groups, namely: 

(1, Plants which must under all conditions be excluded from importation (A). 
(2) Plants which may be imported because they are regarded as not being dan- 

gerous without any previous examination having taken place (B). 
(3) Plants which may be imported after an examination has demonstrated the 

nonexistence of the San José scale (C). . 
As a result of this examination, the imperial chancellor (imperial department of 

the interior) has decided to permit the importation of plants mentioned under 2 
unconditionally, and those plants mentioned under 3 whenever the experts, after 
examination, have found them free from the San José scale. The exceptional privi- 
leges, however, apply exclusively to plants belonging to one of the two groups (B) 
and(C). Shipments consisting of plants of different groups will be treated in accord- 
ance with the regulations which apply to the group undergoing the more rigid 
examination. Only such experts may be intrusted with examinations who have 
been thoroughly instructed in the microscopical characteristics of the San José 
scale. : 

The Government of the Confederated States has been requested by the imperial 
chancellor (imperial department of the interior) to furnish the frontier customs 
offices with appropriate instructions. Oo 

_ BERLIN, April 19, 1898. 

A. The following are to be unconditionally excluded: Living trees and bushes 
of all kinds, also parts of such (cut branches and the like); further, seedlings, scions, ! 
shoots,” cuttings, and the like of said categories of plants. The following especially 
come into consideration: Fruit trees and fruit bushes of all kinds, as apple, pear, 
quince, cherry, plum, apricot, peach, almond, walnut, pecan nut (Carya olireformis), 
date plum? (Diospyros virginiana), Kaki plum (Kaki pflaume), Kaki figs or Chinese 
persimmons (Diospyros kaki); further, useful and ornamental trees and bushes or 
shrubs (Stiucher) of all kinds, especially linden trees, elms, alders, willows, acacia 
(Akazien), osage orange,* and coniferous trees; further (bushes of) raspberries, 
blackberries, currants, gooseberries, and related growths, grapevines of all kinds, © 
Euonymus, white thorn,> Hagedorn,® roses, spiriien (Spirewa ulmaria), Cotoneaster 
(dwarfmedler, Pyrus chamemespilus), Japanese quince (Cydonia japonica). 

B. Importation is unconditionally permitted of aquatic plants of all kinds and 
parts of such; further, of all subsurface-growing parts of plants—as, for instance, 
onion bulbs—and subsurface-growing stems (Ihhizomes), also when these bear 
developed stalks (Triebe), provided that they do not belong to plants of the species 
included under A. 

C. The importation of living land plants and parts thereof, as well as of seed- 
lings, shoots, and the like, which do not belong to group A is permitted when an 
expert examination gives satistactory results. , 

Mr. White to Mr. Day. 

No. 419.] EMBASSY OF THE UNITED STATES, 
| Berlin, May 9, 1898. 

_. Sir: Referring to previous correspondence, and in particular to my 
dispatches Nos. 377 aud 384, of the 8th and 14th ultimo, respectively, 
lL have the honor to intorm you that I have received a note from the 7 
German foreign office, in which it is stated that upon the inspection of 
a certain shipment of American fruit waste, imported at Kaldenkir- 

1 Ableger—scions or slips. 
2Setzlinge—shoots, plants, or young trees. 

: 3 Persimmon. 
4The original reads Farber-Maulbeerbaum (Maclura aurantiaca); Firberbaum is Venus sumach; 

Mulbeerbaum is Mulberry tree; but Maclura auruntiaca is the osage orange. 
5Common hawthorn, may (Crategus oxyacantha), ‘‘der glinzende Weissdorn’’—cockspur thorn— 

Mespilus crus gall. 
6 Also hawthorn, white thorn, quick-may (Crategus oxycantha).
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chen about the beginniny of last month, it has been found by the 
Imperial health office, that although no San Jose scale was found, other 
‘“‘scale” were present, of which one insect and one egg were alive, and 
that this proves that the treatment to which American dried fruit 
waste is subjected in the process of its preparation is not of a charac- 
ter which would certainly destroy the San Jose scale if present, and 
consequently there is reason for the examination which has been. 
ordered. I have immediately replied to this note by asking for a state- 
ment as to the exact specific determination of the living insect and egg 
which were found, as from such a statement our experts might be able 
to show that the insect in question obtained access to the shipment 
through accident—from the wooden barrel or some such source. oe 

While at the same time inclosing three copies of a wall chart (one 
copy of which was sent to the embassy on Saturday last by the foreign 
office) in regard to the San Jose scale, | 

I am, etc., | AND. D. WHITE.: 

Mr. Day to Mr. White. | 

No. 474.] | DEPARTMENT OF STATH, 
| Washington, June 3, 1899. 

SiR: Referring to your dispatch No. 419, of the 7th ultimo, with 
regard to the importation into Germany of American fruit waste and 
the San Jose scale, I inclose for your information copy of a letter from } 
the Secretary of Agriculture stating that your request for exact infor- 
mation as to the specific name of the insect referred to by the German 
authorities was a very pertinent one, and that he would be pleased to | 
learn the answer made by the German Government. _ | | 

Respectfully, yours, — - | 
WILLIAM R. Day. 

Mr. White to Mr. Day. : | 

No. 458. | EMBASSY OF THE UNITED STATES, 
_ Berlin, June 18, 1898. 

SiR: Referring to my dispatch No. 377, of April 8 last, I have the | 
honor to inform you that a note has to-day been received from the Ger- 
man foreign office, in which it is stated that new instructions have been 
issued by the Prussian minister. of finance, dated the 8th instant, in 
regard to the customs treatment of American fruit waste and dried 
fruit, according to which all shipments of dried fruit cut from whole 
fruit (that is fruit which has not been peeled) are to be inspected in the 
same manner prescribed in the circular instruction of March 16, in the 
case of apple skins and cores. . : 

The reason for this action is stated in the note to be as follows: 
Recently several shipments of dried unpeeled whole fruit have arrived 

at the custom-house at Kaldenkirchen, accompanied by papers and 
marks on the boxes showing that the same had been dried upon wooden 
boards in the sun, and investigation by the appropriate experts showed. 
that this fruit had in reality been subjected to a mere superficial dry-. 
ing in the sun in the air. As claimed by the foreign office in a: previ- 
ous note, such superficial drying is not calculated to kill any animal
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life which may exist upon the fruit in question, conseauently the dan- 
ger exists that the San Jose scale may be introduced by such fruit as 
well as by the so-called ‘fruit waste,” and under these circumstances 
it is thought to be necessary that such fruit, unless absolutely dry and 
brittle, should be treated as fresh fruit in the sense of the order of the 
Bundesrath of February 5 last, and to be subjected to the prescribed 
examination. | ) | | 

In this connection, I have the honor to inform you that no reply has 
as yet been received from the foreign office to the question contained 
in my note of May 9 (see my dispatch No. 419 of that date) in regard 

_ to the nature of the scale claimed to have been found upon American ~ 
fruit at Kaldenkirchen. : | 

I am, ete., | AND. D. WHITE. 

Mr. White to Mr. Day. 

No. 480.| EMBASSY OF THE UNITED STATES, 
Berlin, July 4, 1898. 

Str: Referring to my dispatch No. 384, of April 14 last, I have the 
honor to inform you that an answer has now been received from the 
German foreign office to my note, a copy of which was then inclosed, | 
in regard to certain efforts which were about being made to continue 
the importation of American fruit waste into Germany. 

In this note the embassy is informed that the contents of the em- : 
bassy’s note were communicated to the Prussian minister of finance and 
that the chief custom-house at Emmerich was instructed to comply as 
far as possible with the wish which had been expressed by the embassy. 
The shipment in question, which consisted of a partial load of 597 
barrels, arrived at Emmerich at about half past 8 on the forenoon of 
April 30. As it was impossible to get at all the barrels, in order to take 
out samples, 43 of them had to be unloaded. The delay occasioned by 
this, and by the microscopic examination of the fruit waste, amounted, 
however, to about 24 hours only. The examination began about 2 o’clock 
on the 30th, and as, according to expert opinion, no objection was found 
to admitting the shipment, it was released (and the ship allowed to 
proceed) at noon on May 1, the 43 barrels above mentioned having 
already been put on board again. | 

The note goes on to say that the examination took place in accordance 
with provisions of the order of March 16 of the Prussian ministry of 
finance (see dispatch No. 377, of April 8, 1898) as the fruit waste had 
not been thoroughly dried by artificial heat, but only in the air and the 
sun. Although no San Jose scale were found, the expert of the custom- 
house at Emmerich discovered mites (Milben) and other small insects 
(Kifer aus der Familie der Lamellicornide), and this is considered as 
proving, in spite of the express statement of the shippers, that the 
manner in which the drying is done is not calculated to destroy all 
insect life which may be present in the fruit. 

It is also stated that at Cologne, upon examination, scales of the 
‘“Chionaspis” and “Mytilaspis” species have been found, with eggs 
which did not appear to have been injured but which seemed capable 
of further development. ) 

Tam, ete., , AND. D. WHITE.
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Mr. White to Mr. Day. | 

No. 487. | EMBASSY OF THE UNITED STATES, | 
Berlin, July 8, 1898. 

Sir: Referring to my dispatch No. 419, of May 9 last, I have the 
honor to inclose herewith a copy and translation of an inclosure ina 
note which has just been received from the German foreign office, 
purporting to be the answer of the Imperial health office to the request 
made by the embassy for a statement as to the “exact specific deter- 
mination” of the living insect and egg which were found in a shipment 
of American fruit waste at Kaldenkirchen. As itis evident from this | 

' that my request was misunderstood, I have to-day acknowledged the 
receipt of the note mentioned, and renewed my request to be informed 
as to the species of the scale which was found. 

I am, ete., | AND. D. WHITE. 

[Inclosure in No. 487.—Translation. ] | 

The proof of the presence of living scale insects and eggs in imported American 
apple parings, mentioned in my report of April 11, 1898, was obtained as follows: 

The objects in question were placed tipon a slide in a drop of water, covered with 
a cover glass, and then pressure was exerted while the vbject was under the micro- 
scope until the objects were burst. Thereupon there was a copious flow of the body — 
components and egg plasm, respectively, into the surrounding water. This phe- 
nomenon appears, according to the experience gained by the European workers in 
studying the biology of the Phylloxera, in the allied species of insects only when 
they are alive or when they have been dead a short time. It does not occur when 
the objects in question have been dead a long time. 

As the drying of the apple parings must take placein America at least a week and 
a half before the goods arrive here, the phenomenon mentioned proves that the scale 
insects in question and the eggs are not killed by this drying. a 

Mr. White to Mr. Day. . | | 

No. 539.] EMBASSY. OF THE UNITED STATES, 
| | - Berlin, September 7, 1898. 

Sig: Referring to previous correspondence, and in particular to my 
dispatch No. 487 of July 8, 1898, I have the honor to transmit herewith 
a copy, with translation, of a note dated the 18th ultimo, from the | 
director of the Imperial health office (which has to-day been received 
froin the Imperial foreign office) in regard to the nature of the living. 

_ scale which was found some time ago in a certain shipment of Ameri- — 
can fruit waste at Kaldenkirchen. Before any further action is taken 
in this matter the return of Dr. Stiles, who is temporarily absent from 
the city, will be awaited, in order that it may be ascertained whether or | 
not the scale claimed to have been found is one which was probably 
upon the fruit originally or whether it might not have come from the 
wood of the box in which it was packed. | | 

In this connection, in compliance with your instruction No. 505 of 
July 5 last, I have the honor to inclose a copy of the foreign office’s 
note of June 16, the translation of the material parts of which was 
embodied in my dispatch No, 4538 of June 18, 1898. 

I am, ete., : . | 
AND. D. WHITE.
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{Inclosure in No. 539.—Translation.] 

| _ THE IMPERIAL HEALTH DEPARTMENT, 
| | Berlin, August 18, 1898. 

As a completion of the reports of April 11 and June 9 last, I beg to 
state that the live scale which has been reported as having been found 
belonged to the subdivision of the Mytilaspis species. The species 

- were not more definitely determined at the time, as this seemed of no 
~ Importance in connection with the fact that there was a possibility that 

live scale might, under certain circumstances, be imported in dried 
American apple waste. As the few scales at hand had to be destroyed 
for the purpose of examination, the exact determination of the species 
was no longer possible. 

[Inclosure 2 in No. 539.— Translation. ] 

. FOREIGN OFFICE, Berlin, June 16, 1898. 

The undersigned has the honor, referring to the courteous note of 
April 8 of this year, to inform His Excellency Mr. Andrew D. White, . 
ambassador extraordinary and plenipotentiary of the United States of 
America, that the Royal Prussian minister of finance, with the approval 
of the chancellor of the Empire (Imperial department of the interior), 
has addressed to the provincial tax directors of the border provinces 
the inclosed printed notice of the 8th instant, in accordance with which 
the measures ordered in that minister’s decree of March 16 of this 
year, with regard to American fruit waste, are to be applied to all the 
unpeeled dried fruit imported into Germany from the United States of 
America. | 

With regard to the reasons which have led to these measures, and 
which are briefly stated in the inclosure itself, the undersigned takes 
the liberty to make the following remarks as a supplement to the same. 

Packages of American fruit have recently been repeatedly received 
at the Royal Prussian main custom-house at Kaldenkirchen, which 
packages consisted of fruit dried whole and with the skin on them, and 
which, according to the directions for use accompanying the shipments 

~ and according to the labels attached to the boxes In question, contained 
fruit which had merely been dried on wooden boards in the sun. In 
corroboration of this fact the experts who have been consulted have 
affirmed, after an examination of samples of the fruit, that it had in 
fact been subjected only to a superficial desiccation in the sun and 
open air. | . 

. As was explained at length in this Department’s note of April 8 of 
this year, such a superficial method of desiccation is not one that is 
fitted to secure the destruction of the animal germs which the said 
fruit might contain. In fact, the importation of such fruit involves the 
danger of the introduction of the San Jose shield louse, as much as in 
the case of the admission of fruit waste. 

Under these circumstances it appeared necessary to give instructions 
that uncut and unpeeled fruit should, unless it is shown to have been 
thoroughly dried before its importation, be treated as “fresh fruit” 
within the meaning of the Imperial ordixance of February 5 of this 
year, and be subjected to the inspection required by section 1, para- 
graph 2, of that ordinance. . | | 

The undersigned avails himself, ete. 7 
| - _ RICHTHOFEN. 

F R 98——22 |
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_ {Subinclosure.—Translation.] 

| | BERLIN, June 8, 1898. 

To the Provincial Customs Collectors at Cologne, Minster, Hanover, Altona, Dantzig, 
Kénigsberg, and Breslau: — 

The ordinance of March 16, 1898, III, 3841, provides that fruit waste coming from _ 
the United States of America, especially such as consists of apple parings and the 
extracted cores of apples, shall only be allowed to be imported without previous 
inspection for the purpose of ascertaining whether it contains the San Jose shield 
louse, when it is without exception thoroughly dried, hard and brittle, so that ‘it 
can be rubbed to pieces in the hand without difficulty; if in even a single package 
of any shipment an article is found that does not possess those qualities altogether | 
or in part, the whole shipment must be objected to and inspected. 

It has been found that whole (uncut), that is to say, unpeeled, dried fruit, coming 
from the United States, is likewise imported in the same, not quite fresh, but yet not 
thoroughly dried condition as the fruit waste, owing to its having undergone a | 
merely superficial drying in the open air and the sun, not sufficient to secure the 
destruction of the insects which it may contain. Hence, in the opinion of experts, 
whole (uncut) fruit which has thus been dried in the sun or open air, or in a low 
temperature generally, can spread the San Jose shield louse as effectually as the fruit 
waste which has been treated in the same way. 

I, therefore, with the approval of the chancellor of the Empire, direct that the 
measures prescribed in the ordinance of March 16, 1898, shall likewise be applied to 

_ whole, that is to say, unpeeled, dried fruit. 
The points of entrance on the frontier are to be furnished with these instructions 

as soon as possible. : 
MIQUEL. 

| Mr, Adee to Mr. White. - | | : 

No. 587.) DEPARTMENT OF STATE, 
| Washington, September 21, 1898. ) 

Sir: Referring to previous correspondence relative to the action of 
the German Government in prohibiting the importation of American | 
unpeeled dried fruit into Germany, I inclose for your information copy 
of an instruction to our minister at Berne based upon Swiss legislation 
similar to that of Germany. | 

You are requested to press the views contained in the Department’s 
instruction to Mr. Leishman upon the German Government, and to 
invite the like suggested remedy. | 

Respectfully, yours, ALVEY A. ADEE, 
| Acting Secretary. 

[Inclosure in No. 587.] 

Mr. Day to Mr, Leishman. | | 

No. 108.] DEPARTMENT OF STATE, | | 
Washington, September 16, 1898. 

Sir: Linclose for your information copy of correspondence, as indi- 
cated below, relative to the recent legislation by the Swiss Government 
prohibiting the importation of American unpeeled dried fruits into 
Switzerland. . | 

The action of Germany, which initiated the prohibitive movement. 
afterwards adopted by Switzerland, is said to have rested on the discov- 
ery of living specimens of the San Jose scale insect on the skin of 
American dried fruit imported into Germany. The truth of the news- 
paper rumor to this effect has never been ascertained, and this Govern-



| _ GERMANY. 339 

ment is wholly without any particulars of the alleged discovery. It 

would seem most desirable to establish the presence of the living scale 

insect upon the dried fruit under such circumstances as to prove the 

identity of the insect and its vitality, as well as to-exclude the possi- 

bility of its having been adventitiously transferred from some other 

transient habitat (such as fruit-tree packings, moss, straw, and the like) 

during the journey. The character of the packings of the dried fruit; 

the position of the insect, whether on the outer surface of the package 

or embedded in the mass; the fact whether the fruit was sun dried or | 

‘“‘evaporated;” the locality where it was raised, cured, and packed for | 

export, are all essential premises, a knowledge of which is necessary to 

form a judgment as to the danger involved in the admission of such 

unpeeled sun-dried fruit. Even were the actual presence of living 

insects under the alleged circumstances. fully established, there would 

yetremain to be evolved some tangible theory of ordinary transmission 

of the scale from the dried fruitin which it may be packed to fruit orchards 

in the vicinity. The female scale insect being in all stages of existence 

apterous, it could only be conveyed from the dealers’ shops, the consum- 

ers’ kitchens, or the distillers’ and manufacturers’ vats to the trees by 

actual transportation, and the way this is to be effected is not obvious. 

Unpeeled dried fruit is consumed or subjected to domestic or industrial 

change without removing the peels, oftenest being boiled. so that there 

is no unsterilized wate to be thrown on the compost heap. The “fruit 

waste” containing skins goes to the vat of the distiller or the cauldron 

of the maker of fruit conserves, where heat at once destroys the vitality 

of any germ it may contain. The danger of the dissemination of the 

scale pest in the fruit growing country, by means ot unpeeled dried 

fruit, is so remote as to be virtually chimerical, so that this Government 

is justified in deprecating with all due earnestness the spirit which tends 

to discover imminent and fatal peril to the fruit industries of another 

country from this source, and to paralyze important branches of trade 

by abrupt and impulsive legislation based upon imperfectly ascertained 

- facts or upon unproven conjecture. 

However this may be, and granting, for argument’s sake, that living 

specimens of the true San Jose scale may have been found on the rind 

ot imperfectly sun-dried fruit, there can be no logical ground for con- 

demning sterilized sun-cured fruit simply because it happens to have 

the skin remaining upon it. It is not the presence of the fruit skins 

that affords the sound test for prohibitory legislation, but the conditions 

under which the fruit itself is cured and packed. You are instructed 

to impress this view of the matter strongly upon the Swiss Government, 

and, adopting the suggestion of the Agricultural Department’s expert 

observers, you will endeavor in all fairness to procure the removal of 

evaporated fruits from the prohibited category, and also to secure the 

admission of sun-dried fruits which have been sterilized in the ways 

described in the acting pomologist’s report, or in any other equally 

effective manner, before packing. - , 

| | Respectfully, yours, | WILLIAM R. DAY. 

| , [Subinclosure.] 

Mr. Wilson to Mr. Day. | 

- UnitTED STATES DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 

Washington, D. C., September 8, 1898. 

Sir: Lam in receipt of your communications of the 29th of August and the 6th of 

September, with inclosures from EK. A. Storey, of Geneva, Switzerland; Messrs. ©
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Hartwig & Bennett, of New York, and J.R. Filcher, secretary of the California State 
Board of Trade, San Francisco, relating to recent legislation of the Swiss Government 
prohibiting the importation of American unpeeled dried fruits into Switzerland. 

: _ IT have referred the matters involved to the Pomological and Entomological divi- 
sions of this Department, and inclose with this the reports of the chiefs of these 
divisions. From these reports it appears that the Swiss ruling is unjustified, and 
that, in justice to the dried-fruit exporting interests of this country, a strong 
effort should be made by your Department to secure the abolition or modification of 
the Swiss legislation. | 

I am, sir, etc., | : 
| _ JAMES WILSON, Secretary. — 

[Inclosure 1 in subinclosure.] 

Mr. Taylor to Mr. Wilson. 

UNITED STaTES DEPARTMENT OF AGRICULTURE, . 
| | DIVISION OF PoMOLOGY, 

Washington, D. C., September 7, 1898. ~ 
Sur: In relation to the communication from the Acting Secretary of State bearing 

date of the 29th ultimo, with inclosures from E A. Storey, Geneva, Switzerland,and — 
Messrs. Hartwig & Bennett, New York, calling attention of the Department of 
State to recent legislation of the Swiss Government which prohibits the importation 
of American anpeeled fruit into Switzerland, and the letter of the Acting Secretary 
of State of the 6th instant, with inclosure from J. R. Filcher, secretary of Califor- 
nia State Board of Trade, San Francisco, relating to the same subject, I would | 
report as follows: | 

Under this enactment it,would appear that all American unpeeled, sun-dried, or 
evaporated fruits are denied entrance to Switzerland. This practically shuts out 
all American sun-dried or evaporated plums, prunes, apricots, nectarines, cherries, 
raisins, and berries, all of which fruits are commonly dried without being peeled, as 
weli as evaporated apple “chops” and “skins,” which are largely exported to 
kuropean countries. It also affects the trade in both sun-dried and evaporated 
peaches, of which only a part of the product consists of peeled fruit. 

The avowed intention of the prohibition, according to press reports, is to prevent | 
the introduction of San Jose scale on such fruits. 

In the absence of any recorded instance where this scale has been introduced to 
any fruit region through the agency of infested fresh fruit, the prohibition of the 
importation of the dried product seems unnecessarily severe. All American sun-— 
dried fruits are subjected to a high temperature in the open air for several days dur- 
ing the drying process, and it is very doubtful whether the scale could long survive 
such treatment. If there is any doubt concerning such fruit it could easily be 
removed by requiring that all sun-dried fruits should be sterilized before packing 
by being heated in a fruit evaporator to a. temperature to be agreed upon by test 
for such length of time as would be sufficient to destroy all living scales if such 
were present. 

In so far as it relates to evaporated fruits, the prohibition is entirely unnecessary. 
In the evaporating process the fruit is subjected to a temperature of 150° to 200° F. 
for several hours, usually twelveor more. In the case of apricots, peaches, and pears 7 
the fruit is subjected to the fumes of burning sulphur for from thirty to sixty min- 
utes before being placed in the evaporator. In California the same treatment is 

_ applied to fruits that are afterwards dried in the sun. while in all prune-growing dis- 
tricts of the United States the fruit is dipped in hot lye to check the skin and hasten 
the drying process. This treatment undoubtedly destroys the life of any scale that 
may be upon the fruit. | 

In view of these facts, which are capable of the most complete substantiation by | 
observation in the portions of the United States which produce the dried and evapo- 
rated fruits mentioned, it is my opinion that a strong protest should be made by the 
Department of State against the continuance of the above-mentioned prohibitive 
legislation. As it now stands it unnecessarily and unjustly restricts legitimate 
trade in an important pomological product. , 

Very respectfully, . . | 
Wo. A. TaYLor, Acting Pomologist.
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[Inclosure 2 in subinclosure. | 

Mr. Howard to Mr. Wilson. 

UNITED STATES DEPARTMENT OF AGRICULTURE, 
DIVISION OF ENTOMOLOGY, 

| | Washington, D. C., September 8, 1898. 

Sir: I have read the accompanying communications from the Hon. J. B. Moore, 

Acting Secretary of State, dated August 29 and September 6, with inclosures from 

E. A. Storey, of Geneva, Switzerland; Messrs. Hartwig & Bennett, of New York, and 

J. R. Filcher, secretary of the California State Board of Trade, San Francisco, rela- 

tive to the action of the Swiss Government in prohibiting the importation of Amer- 

ican unpeeled fruit into Switzerland. I have also read the communication of the 

acting pomologist, which also accompanies. . 

From an intimate acquaintance with the habits and life history of the San Jose 

scale, extending now over a period of nineteen years orever since it was first dis- 

covered in the United States, I can with confidence state that, in my opinion, the 

Swiss legislation works an entirely unnecessary hardship upon American exporters 

of dried fruits. With regard to evaporated fruits, the prohibition is ludicrously 

unnecessary. With regard to sun-dried fruits, it is my strong belief that it is equally 

unnecessary. 
I have seen the newspaper statement to the effect that the San Jose scale in living 

condition has been found upon the skin of American dried fruit imported into Ger- 

many, but firmly believe that this is a misstatement, and am of the opinion that the 

State Department would be perfectly justified in any endeavor to secure a modifica- 

tion of the Swiss ruling, and would indorse the suggestion of the acting pomologist 

that in case it shonld be found that it is impossible to secure the entire abolition of 

the ruling, in all fairness efforts should be made to remove the evaporated fruits 

from the prohibited category and to secure the admission of sun-dried fruits which 

have been sterilized before packing. 
' Respectfully, yours, 

L. O. Howarp, Entomologist. 

Mr. White to Mr. Hay. | 

No. 567.] EMBASSY OF THE UNITED STATES, 
Berlin, October 11, 1898. 

Str: I have the honor to receive Mr. Adee’s instruction No. 587, of 

September 21, 1898, regarding the importation of American unpeeled 

dried fruit into Germany, with inclosure of a copy of an instruction to 

the American minister at Berne, and desire to express my satisfaction 

at having so thorough a statement of the case at hand ready for use 

here on the first occasion which may arise. 
I am, ete., AND. D. WHITE. 

Mr. Jackson to Mr. Hay. | 

No. 586.] EMBASSY OF THE UNITED STATES, 
| Berlin, November 8, 1898. 

Sir: Referring to previous correspondence, I have the honor to 

- inform you that regulations have recently been made by the senate of 

the free city of Hamburg, which are to go into effect on the 15th instant, 

in regard to the examination for San Jose scale of fruit imported from 

the United States. According to these regulations fresh fruit will be 

unloaded only at one part of the port “am Hanshoft,” and it will there 

be subjected to examination. Dried fruit, however, and fruit waste, 

with certain exceptions, may be still landed an any quay, but its arrival 

must be announced to the proper authorities, and such part-of it as is
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to be examined must be taken by the consignee to the Hanshéft and 
after examination removed by him. In addition to the usual pier dues, | 
a fee of 20 pfennigs is to be paid for each package (Collo) of fresh fruit 
for the use of the scales and for the examination, in consideration for. 
which the packages may be stored at the Hanshéft until the day for 
the next fruit auction and the next two working days thereafter, pro-. 
vided that in no case is the fruit to be allowed to remain there lon ger 
than ten days without paying the ordinary warehouse dues. No charge 
is for the present to be made for the examination of dried fruit brought 
for examination to the Hanshéft by the consignee. 

Similar regulations have been issued in Bremen. On their face they 
would appear to be just, and I do not anticipate that complaint will be 
made in regard to them. : 

I have, ete., | JOHN B. JACKSON. 

Mr. Jackson to Mr. Hay. 

No. 592.] EMBASSY OF THE UNITED STATES, 
_ Berlin, November 8, 1898. 

Sir: Recurring to my dispatch No. 586 of the 3d instant, I have the 
honor to inform you that the official text of the new Bremen regula- 
tions, referred to therein, in regard to the examination of imported 
American fruits, was published in last night's Imperial Gazette. 

_ These regulations were decreed by the senate of Bremen on the 21st 
. ultimo, and according to them all live plants and fresh fruit imported 

from America are to be examined officially by designated experts. 
These experts are to be paid 4 marks for the first hour and 2 marks per > 
hour, not to exceed in all 12 marks, for each additional hour. Should 
the examination of a small shipment take less than an hour, the expertis 
to be paid at the rate of 1 mark per quarter hour, but is never to receive 
less than 2 marks. The person Sending fruit or plants to be examined 
must declare his readiness to bear the expense of the examination, and 
additional provisions prescribe the manner in which this declaration is 
to be given, and the consequences of either failing to do so or doing it 
in an irregular manner. | 

These regulations were published by the Bremen senate on the 25th 
ultimo, and it is presumed that they are already in effect. 

I have, ete., 

JOHN B. JACKSON, 

Mr. Jackson to Mr. Hay. a | 

No. 605. ] EMBASSY OF THE UNITED STATES, 
_ Berlin, November 15, 1898, 

SIR: I have the honor to inform you that in last night’s issue of the _ semiofficial Berliner Correspondenz an article appeared of which the | following is a translation: 
The presence of San Jose scale in shipments of fruit coming from America has recently, as formerly, been repeatedly established. In Hamburg, scale insects were found on dried California pears on September 29; on fresh California pears on September 30, and on dried California nectarines on October 21. These shipments were held up, and their reexportation, under official supervision, was ordered.
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This article will be brought to the attention of Dr. Stiles, who is at 

present absent from Germany, investigating the sources from which 

uninspected American pork is thought to be imported into the Empire. 

It will be noted that it is not stated whether the scale found were — 

alive or dead, making it appear probable that they were in a harmless 

condition. . | | 

In this connection I mention that on September 27 last, the Berlin 

representative (a Mr. George Kolb) of a Hamburg importing house, 

called at the embassy to ask if it could not assist him to obtain the repeal 

of a ruling according to which 150 cases of California pears, in which 

the scale had been found, must be reexported. He was informed that 

the embassy could not help him, and nothing further has been heard 

of the case. : | | 

I have, etc., JOHN B, JACKSON. 

Mr. Jackson to Mr, Hay. 

No. 622.| EMBASSY OF THE UNITED STATES, 
Berlin, November 25, 1898. 

Sir: Referring to my dispatch No. 605 of the 15th instant, I have 

the honor to inform you that the following notice appeared in last 

night’s issue of the Berliner Correspondenz: 

Also in November of this year, has San Jose scale been found present in ship- 

ments of fruits from America, with more or less frequency. During this month the 

scale has already been found present in five shipments of dried pears and nectarines 

at Hamburg, one of these shipments being strongly infected. These shipments 

were held up, and their reexportation, under official control, ordered. 

It will be remembered that the Berliner Correspondenz is a news 

sheet which is issued daily when parliament is in session, and at irreg- 

ular intervals at other times by the Prussian ministry of the interior— 

that office of the Government which is usually, and particularly at the 

present time, considered the most reactionary. Anything appearing 

in that sheet is consequently to be regarded as directly ‘cinspired,” and 

notices similar to those quoted are widely copied by the press. The 

object of their publication, for which there would appear to be no actual 

necessity, can readily be surmised. | | 

I have, etce., JOHN B. JACKSON. 

Mr. Jackson to Mr. Hay. 

No. 659.] EMBASSY OF THE UNITED STATES, 
Berlin, December 13, 1898. 

Sir: Referring to your instruction of the 26th ultimo (No. 640), I 

have the honor to inform you that I have just learned from our consu- 

- late at Bremen that he has already—on November 3,in an unnumbered 

dispatch—sent to the Department a copy of the new Bremen regula- 

tions in regard to the examination of living plants and fruits, to which 

reference was made in my dispatch No. 592 of November 8. 

In this connection, however, I beg to inclose a copy of the Hamburg 

regulations on the same subject, which I have this morning received 

from the consul at Hamburg, who informs me that he has sent no copy 

of them to the Department, to which I referred in dispatch No. 586, 

of November 3. . | 

I have, etc., JOHN B. JACKSON.
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| Mr. Jackson to Mr. Hay. — 

No. 663.] | EMBASSY OF THE UNITED STATES, | 
Berlin, December 14, 1898. 

Sir: I have much pleasure in transmitting herewith a copy and ~ 
translation of a note which has just been received from the Imperial 
foreign office, in which I am informed that a less Stringent examination 
for the San Jose scale is in future to be made in the case of American 
dried prunes imported into Germany. Although this may be of little 
importance in itself, it is satisfactory as indicating the good will of the 
Imperial Government, as well as the bona fides of the experts on whose : opinions Count Possadowsky recently said the Government would base 
its future action regarding the treatment of American fruit, 

I have, ete., | | 
JOHN B, JACKSON. 

[Inclosure in No. 663.—Translation.] . 

| Baron von Richthofen to Mr. Jackson. 

FOREIGN OFFICE, Berlin, December 138, 1898. 
Referring to the correspondence in regard to the measures adopted — against the San Jose scale, the undersigned has the honor to acquaint 

the chargé d’affaires of the United States of America, Mr. John Brinck- 
erhoff Jackson, with the following: | | 

According to statements made by German experts, who have been | questioned on this point, most of the prunes imported into Germany 
from Americaare not only dried in the sun in America, but also undergo 
the so-called lye-dipping or prickin g treatment. 

The experts have furthermore stated that these two methods of treat- 
ment give a guaranty that any scale which might be on the prunes 
would be killed. | 

Under these circumstances, the Imperial home office feels no hesita- 
tion in ordering that in future dried prunes on their importation be 
treated as follows: | 

On the arrival of the shipment an expert acquainted with the dif- 
ferent methods of preparing prunes is to examine several cases of each. 
brand and to determine whether they have been treated by the lye- — dipping or pricking method, and that only those prunes where this question would have to be answered in the negative, or where the treat- ment could not positively be determined, would have to undergo a further examination for the San Jose scale. The governments of fron- | tier Federated States have received the appropriate notification from 
the Imperial home office as to the introduction of this less stringent 
treatment. 

The undersigned at the same time avails himself of the occasion to renew to the chargé d’affaires the assurance of his most distinguished 
consideration. . 

- RICHTHOFEN. — | 

| Mr. White to Mr. Hay. | ! | | 
No. 690.] | EMBASSY OF THE UNITED STATES, 

| | | Berlin, January 2, 1899, — | 
Sir: Referring to Mr. J ackson’s dispatch, No. 667, of the 19th ultimo, I have the honor to inform you that in No. 162 of the Berliner Cor-
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respondenz (officially published by the Prussian ministry of the interior) 

of the 31st ultimo the following notice appears: . 

Also in other ports besides Hamburg has the presence of San Jose scale been 

determined in shipments of fruit from America. The scale has been found in Stettin 

in dried California pears, moreover at Hamburg in a number of instances in dried 

pears and nectarines, as well as in fresh Newton Pippins and Ben Davis apples, the 

shipments being partially strongly infected. They were held up, and their reship- 

ment abroad, under official control, has been ordered. 

I am, ete., AND. D. WHITE. 

| | | Mr. White to Mr. Hay. : 

No. 756.] | EMBASSY OF THE UNITED STATES, 
| Berlin, February 20, 1899. 

- Srr: Referring to previous correspondence, I have the honor to inform 

you that a note has to-day been received from the German foreign 

office. in which it is stated that living San Jose scale have been found 

in the following instances: 

(1) On September 30, 1898, in a shipment of fresh California pears, brought by 

the steamer First Bismarck from New York, imported at Hamburg. 

(2) On November 21, 1898, in a shipment of fresh Newton Pippins, brought by the 

steamer Brasilia from New York, imported at Hamburg. 

(3) On December 3, 1898, in a shipment of fresh Ben Davis apples, from Newport 

News, brought by the steamer Albano to Hamburg. 

(4) On December 5, 1898, ina shipment of fresh Newton Pippins, brought from New 

York to Hamburg in the steamer Pretoria. 

Tn the same note it is stated that in most of the reports in regard 

to the finding of San Jose scale in American fruit, no mention is made 

as to whether the scale was alive or dead. No reply has as yet been 

made to the request for information as to whether living scale have 

been found upon dried fruit. 

I am, etc., AND. D. WHITE. 

, Mr. White to Mr. Hay. 

No. 764.] EMBASSY OF THE UNITED STATES, | 
Berlin, February 27, 1899. 

Sip: [have the honor to confirm the telegram sent you yesterday 

as follows: 

Hay, Secretary, Washington: | 

Orders have been issued according to which American oranges, lemons, and raisins 

imported into Germany, as well as all American fresh or dried fruit passing through 

Germany in bond, are no longer to be examined for San Jose scale. 
WHITE. 

On Saturday Mr. Jackson was asked to call at the foreign office, and 

on his doing so that afternoon he was informed by Baron von Richt- 

hofen that orders had been issued by the Imperial secretary of state 

of the home office that “‘Siidfriichts,” such as oranges, lemons, and 

raisins, imported from America at German customs houses, were not to 

 peconsidered as “Obst” (fruit) in the sense of the Imperial decree of 

‘February 5, 1898 (see dispatch No. 279 of February 7, 1898, and further, 

that the passage through Germany in bond of fresh or dried fruit and 

of fruit-waste in general from America would be permitted.
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Baron Richthofen added that consideration would not be given to- the question of the possibility of admitting all dried fruit (see dispatch No. 663 of December 14, 1898) without examination for San Jose scale. ITe said that his object in sending for Mr. Jackson was his wish to ~ communicate the information given personally, in order to show the good will of the Imperial authorities. | 
I am, ete., AND. D. WHITE. 

DESECRATION OF THE NATIONAL FLAG. | 

Mr. Sherman to Mr. White. 

No. 411.] DEPARTMENT OF STATE, 
| | Washington, March 25, 1898. 
Sig: For use in connection with legislation contemplated in Con- 

gress, you are requested to obtain and forward to the Department 
copies of any German laws or regulations which may be in force to. prevent the use of the German flag for advertisin g purposes. 

Respectfully, yours, | 
JOHN SHERMAN. 

| Mr. White to Mr. Day. 

No. 453] EMBASSY OF THE UNITED STATES, 
| Berlin, June 9, 1898. 

Siz: In reply to the Department’s instruction No. 411, of March 25, 1898, which was received here on April 9 last, I have the honor to state that the embassy has to-day been informed by the foreign office that there are no Imperial regulations forbidding the use of the German national flag for advertising purposes (zu Anzeigezwecken im Handels- 
und Geschaftsverkehr). 

I am, ete., . AND. D. WHITE. 

Mr. Jackson to Mr. Hay. 

No. 651.) EMBASSY OF THE UNITED STATES, 
| Berlin, December 9, 1898. 

Sir: In view of the probability that legislation is still contemplated in Congress to prevent the use of the national flag for advertising pur- poses, it occurs to me that, without explanation, the categorical answer given by the German foreign office (see embassy’s dispatch No. 453, of June 9, 1898) may be misleading. In connection with this answer it. must be remembered that the German “national flag” consists merely of three horizontal stripes—red, white, and black—and is without design. In addition to this, however, there are Imperial and royal standards of various kinds, as well as the naval and other flags, which may be - exhibited upon vessels and buildings belonging to the Government. and used for no other purposes whatever, | I have, ete., . JOHN B. JACKSON.
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EXPULSION OF MORMON MISSIONARIES. 

Mr. Day to Mr. White. | 

No. 584. | | DEPARTMENT OF STATE, 
| Washington, September 12, 1898. 

Siz: I inclose, having reference to a communication heretofore made 

to you by Mr. William K. Anderson, consul of the United States at 

Hanover, a copy of his dispatch No. 2%, of August 20, 1898, concerning 

the banishment from Hanover and Prussia of Messrs. Charles Richards 

and Elijah A. Larkin, two citizens of the United States, from Ogden 

City, Utah, missionaries of the Mormon Church at Hanover. They are 

charged with preaching the doctrine of their sect. 

I add also copy of the Department’s instruction to Mr. Anderson, No. 

20, of the 12th instant. 7 . 

Mr. Anderson’s dispatch is silent as to the cause of the order to expel 

these men. It is possible that’ the action of the Prussian authorities 

may have been in conformity with orders given as a result of the Depart- 

ment’s circular note of August 9, 1879 (Foreign Relations, 1879, pp. 11 

and 12), in which each friendly foreign government was invited to ‘take 

such steps as may be compatible with its laws and usages to check the 

organization of these criminal enterprises,” to wit, soliciting emigration 

to join the ranks of the then avowedly polygamous Mormon Church. If 

s0, the correspondence now sent to you, and especially the instruction 

sent to Consul J. Lamb Doty at Tahiti in 1895, will enable you to cor- 

rect any misapprehension in this regard which you may find to exist in 

the minds of the Prussian authorities. 
At any rate, you will investigate the occurrence and report the 

outcome. : 

| Respectfully, yours, : WiLLiAM R. DAY. 

[Inclosure 1 in No. 584.] 

: — Mr. Anderson to Mr. Moore. 

No. 27.| CONSULATE OF THE UNITED STATES, 

: | Hanover, August 20, 1898. 

Srp: On the 8th day of July Messrs. Charles Richards and Elijah A. 

Larkin, two American .citizens from Ogden City, Utah, missionaries of 

the Mormon Church in this city, appealed to me as United States con- 

sul for protection. They had each on that day received from the presi- 

dent of the royal police of Hanover a notice of banishment from Prussia 

on account of their being engaged as troublesome foreigners (listige 

Auslinder) in proselyting for the sect of the Mormons, and were 

ordered to leave Hanover for their homein America via Verdun, Bremen, 

and Bremerhaven on or before 20th of July and be out of the country 

by the Ist of August. In case of disobedience of the order they would, 

according to article 132 of the law of July 30, 1883, be liable for a fine 

of 50 marks or ten days’ imprisonment. The said Richards and Larkin 

denied having violated any laws of Prussia and claimed my interven- 

tion, In accordance therewith I had an interview with the police and 

endeavored to obtain a revocation or modification of the order, but 

without success, although the police treated me with perfect courtesy. 

I then presented an appeal against their decision to the Regierungs- 

prisident, with the understanding with the police that until such deci- 

gion should be made the matter of the missionaries’ departure would be
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left in abeyance. I am to-day in receipt of a communication from the Regierungs-prisident confirming the orders of banishment of the police 
and declining to accede to my appeal. TI have notified Messrs. Richards — and Larkin thereof, and have reported the case to the embassy for its 
further action, if any be required, as provided in article 170 of consu- 
lar regulations. | | | 

I am, sir, etc., W. K. ANDERSON, 
| | United States Consul. 

, [Inclosure 2 in No. 584.] | 

| Mr. Cridler to Mr. Anderson. | 
No. 20.] | | DEPARTMENT OF STATE, 

Washington, September 12, 1898. 
Str: I have to acknowledge the receipt of your No. 27, of the 20th 

ultimo, concerning the banishment from Hanover and Prussia of Messrs. | Charles Richards and Elijah A. Larkin, two citizens of the United States from Ogden City, Utah, thissionaries of the Mormon Church at Hanover. hey are charged with preaching the doctrine of their sect. 
It does not appear from your dispatch whether these men were expelled 

because their methods of proselyting were objectionable, or because the 
subject of their teaching was supposed to be unlawful. Since the aban- 
donment of polygamy by the Mormon Church and the admission of Utah 
as a State itis declared by the officers of that church that the teachings 
of its agents in foreign parts are entirely lawful. I inclose for your information copy of certain correspondence, enumerated below, had 
with Mr. J. Lamb Doty, consul of the United States at Tahiti, in 1895, 
relative to alleged interference with Mormon missionaries in Tahiti. You will observe that the Department then took the ground that those missionaries were entitled to the same privileges as those of any other 
Sect so long as their preaching and practice conformed to the local French law. If your intervention on behalf of the Mormon missionaries 
in Hanover rested on these grounds, your action is approved. But if 
the objection lay to the methods of their propaganda, and the men were 
in virtue of police regulations ordered to be expelled as disturbers of the 
peace, it would be desirable that the Department should be fully informed 
on that point. The police restrictions upon public propaganda in vari- 
ous European states are said to be very strict. It is understood, for 
instance, that public demonstrations of the Salvation Army are forbid- _ den in many quarters. | 
Adding for your information a copy of the Department’s instruction _ to the United States ambassador at Berlin, No. 584, of the 12th instant, Iam 

| 
Respectfully yours, THos. W. CRIDLER, 

Third Assistant Secretary. 

_ [Subinclosure 1 in No. 584.) | 

Mr. Doty to Mr. Uhl. 
No. 108.] CONSULATE OF THE UNITED UTATES, 

| Tahiti, May 11, 1895. 
Sir: I have the honor to transmit herewith a copy of a communica- tion received from the Rev. Frank Cutler, a missionary of the “ Church of Jesus Christ of Latter Day Saints,” and an American citizen. 
Frequently during the past year my aid and advice has been solicited | by the American missionaries of the Adventist Mormon and Reorgan- _
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ized Morman churches, who have experienced considerable difficulty in 

preaching and teaching their several religious beliefs in this colony. 

Since this period the local authorities have maintained that these sects 

are not recognized in France or the colonies, and that therefore they 

must procure a license from the President of the Republic of France to 

enable them to continue their work in these islands. 

The governor of the colony has stated to me on several occasions that 

he had no objection to these missionaries, but that on the contrary 

‘believed that their influence in the several islands had secured a higher 

‘moral standing of the natives, and that he would use his own influence 

in their behalf to secure this license from the Government of France. 

Both branches of the Mormon Church made, some time since, their 

application for this license and transmitted them to the governor, who 

had promised to forward them with his indorsement to I'rance. 

I was therefore very much surprised at the contents of the Rev. Mr. 

Cutler’s note, as the governor’s remarks to me concerning his good will 

toward these people seemed sufficient guaranty to insure them a peace- 

ful enjoyment of the rights they had long exercised, until the result of 

their application to the President of the Republic had been heard from. 

I called upon the governor and informed him of the action of the 

president of the Tuamotu group, in forbidding the Mormon mission- 

aries from holding their usual conference, and also requested him to 

permit these missionaries to continue their work until their applica- 

tions to the Government of France could be considered and the result 

ascertained. | | 

The governor replied that he was exceedingly sorry to be compelled 

to refuse any demand presented by me, but that he must obey the law, 

and it was therefore impossible for him to permit these American 

missionaries to” continue to preach longer without the necessary 

license; and that should they continue their work after this date they 

would be punished, | | 

The refusal of my request under the circumstances astonished me, 

as his excellency has given me to understand always that he was 

friendly disposed toward the missionaries, and that in fact such a © 

request would not be refused. In leaving the governor I was accom- 

panied by the secretary of the colony, who had also been present at the 

interview. He volunteered the information that should these mission- 

aries ever hold services even in their own dwellings, they would be 

fined, imprisoned, and banished. 

I answered this remark by saying that I sincerely hoped that no such 

harsh measures would be resorted to, and that I did not believe that 

the governor would permit it, as the circumstances of this affair did not 

warraut such treatment; that the Government of the United States 

had always expected, demanded, and received proper consideration | 

of the rights of its citizens abroad, whether engaged in business or 

pleasure; and that I did not believe any occasion would exist here 

necessitating the protest of the consul of the United States, and more 

especially in an affair of a religious character, as the two Governments, 

the United States and France, recognized perfect liberty in the belief 

and exercise of all religious dogmas. 

I do not believe that any action will be taken against these mission- 

aries by the local authorities; should, however, they be arrested and 

imprisoned for holding services in their own private dwellings, I shall 

give them all the protection in my power, and make immediate protest 

to the governor. 
, 

Lam unable to account for the changed ideas of the local authorities 

-goncerning these American clergymen, but learn that it is the desire
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of both the Roman Catholic and French Protestant churches to have them removed from the colony, as they are considered objectionable, 
not only from a religious standpoint, but also for business reasons. I can not state this from my own knowledge, but learn it, nevertheless, from reliable persons. I may state, however, that I have taken consid- 
erable pains to investigate the work done by these three sects in this 
colony, with the result that shows their past history to be beyond reproach, and I therefore believe them entitled to full protection in consideration of the foregoing circumstances, and respectfully request — Special instructions as to future action in this affair. 

: I am, sir, ete., | 
J. LAMB Dory, Consul. 

. [Inclosure 1 in subinclosure 1.] a 

: PAPUTE, April 29, 1895. 
Hon. J. L. Dory, 

United States Consul at Tahiti. , | 
Str: The “Church of Jesus Christ of Latter Day Saints,” commonly known as the “Mormon Church,” is an organization established April 30), 1830, agreeable to the laws of the Republic of the United States, 

which has for its object the promulgation of the gospel of Jesus Christ and the uniting of all mankind into one common brotherhood of love 
and peace. 

To accomplish this object missionaries are sent to all the nations of the earth, both civilized and uncivilized. Their duty is to teach all men to love their Creator with all their heart, to love their neighbors 
as themselves, to carefully obey the laws of héalth, to practice virtue, to honor and sustain the law of the land, and in short, to live in com- plete harmony with nature and at peace with all men. 

On June 1, 1813, elders Addison Pratt, B. F. Gronard, K. H. Hanks, and Noah Rogers left the city of N auvoo, Ill, U. S. A., for the Society Islands, being sent by Joseph Smith, president of the said church. Elder Hanks died at sea. Pratt was lett at Tubuai, and in May, 1844, 
Rogers and Gronard arrived at Tahiti. Others subsequently came, among whom was James S. Brown, Alva Hanles, and one Whittaker. Elder A. Pratt was president of this mission and under his supervision | and through their efforts branches of the church were established on some eight or nine islands of the Tuamotu group, including Tahiti and Tubuai, having a combined membership of between 1,500 and 3,000 
souls. 
About the year 1849 Elder Pratt returned to America and reported the result of his labors and the condition of the mission to Brigham | Young, the successor of Joseph Smith, as president of said church, at Salt Lake City. He and James H. Brown were immediately sent back by the church and arrived at Tahiti some time during the year 1850, _ The last of the elders left this colony in the year 1854, or thereabouts. Subsequently the population of the islands rapidly decreased, and this, combined with other causes, reduced the membership of the church. 
In June, 1893, Elder James S. Brown and others were again sent here by said church, and they, with the aid of the natives, have estab- lished branches on some fifteen islands of the Tuamotu group, and also on Tubuai, comprising between 6V0 and 700 souls. a | In the month of March, 1895, his excellency Governor Martin,! of Fakarava, verbally ordered Elders Cannon and Larsen, under penalty of fine and imprisonment, without due process of court, or any written ee Eee 

1 French president of the Tuamotu group. |
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charges being made against them, to stop preaching, and at the same _ 

time refusing to issue a permit. . 

In the same month his excellency wrote to Elders Jones and Desfair, 

at Takaroa, forbidding the holding of a conference of the several 

branches of the said church on April 6 of the present year, threaten- 

- ing to hold them responsible if said conference was held (though the 

natives themselves have hitherto for forty years and do now hold such 

conference irrespective of the presence of foreign missionaries) and 

instructing the governor! and police of Takaroa not to allow the con- 

ference to be held. This also was done without due process of court or 

any specific charges being made against either the missionaries or the 

natives. The mandate of the governor was strictly obeyed. 

Elders Jones and Desplaines were also instructed by his excellency 

the governor to procure a license to preach within three months or be 

fined and imprisoned and banished. He abused and insulted them in 

a most violent manner, calling them vagabonds, and saying they came 

here to flatter the people for food and sponge on the natives, all of 

which is untrue. All the elders sent here by the Church of Jesus 

Christ of Latter Day Saints pay their own fare to and from the islands, 

take up no collections whatever, and have often refused money offered 

by the natives of their own free will. 
In regard to the matter of marriage, we have strictly followed the 

advice of the former Governor Tabeau, as has been and is now prac- 

ticed by the Catholic and Protestant churches. None ofthe leaders have 

ever married anyone until the ceremony has been performed by the 

Government. | 
We have not willfully or knowingly broken any law of the Republic 

of France, therefore we respectfully solicit your aid and influence as 

consul of the Republic of the United States to enable us, as American 

citizens, to obtain the protection of the French Government, that we © 

may discharge the duties of our calling free from insult and abuse, 

without molestation, and that we may enjoy the full rights and privl- 

leges due American citizens residing in territory of the Republic of 

France. | 
Acting upon your valued counsel, we have made application to his 

excellency Governor Papino for a license permitting the said church, 

through its agents, to preach and teach the gospel of Jesus Christ in 

all the islands of this colony, and most respectfully ask that your influ- 

ence be used to secure favorable action. | 

Our teachings are such as will tend to produce a public sentiment 

that will greatly aid the officials of this colony in governing the people 

thereof, tend to increase its stability and insure domestic peace, for in 

order for one to be a member of said church in good standing it is 

absolutely necessary that he be a good citizen of the state, honest, law- 

abiding, thrifty, and industrious. 
We believe in being subject to kings, presidents, rulers, magistrates, 

in obeying, honoring, and sustaining the law. We have no further 

desire other than to aid in bringing about a condition of peace, prosper- 

ity, and happiness among the inhabitants of these isles and among all 

men. . 
Kindly accept our most profound thanks for the many courtesies 

_ and valuable counsel you have rendered us. 
We beg to remain, etc., 

| Tur CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS. 

Rev. FRANK CUTLER. : 

oe -— 1Chief. | .
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. _ [Subinclosure 2 in No. 584.] - 

Mr. Uhl to Mr. Doty. | | | 
No. 46,] DEPARTMENT OF STATE, 

Washington, June 25, 1895. 
Sir: The Department has received your dispatch No. 108, May 11, 

relative to the position of missionaries of the Mormon Church in Tahiti, — 
and the refusal of the local authorities to permit them to preach with- 
out special license. 

In reply, you are informed that as long as polygamy was one of the 
purposes of Mormon teaching, the agents of this Government abroad 
were instructed to refuse protection to Mormon missionaries. Such 
repressive action was invited in 1889 especially. (See Foreign Rela- 
tions, 1884, p. 10, ete.) But polygamy is now no longer announced as 
the chief tenet of Mormonism, and the church has the same civil rights 
as are enjoyed by other religious bodies in this country. If the Mor- — 
mon missionaries in Tahiti observe the civil law of marriage, aS they 
profess to do, and preach and practice no doctrine violating law or — 
morality, they should have the same impartial protection as other 
American citizens enjoy for the defense of their just and lawful rights. 

The Department can not complain if, in accordance with local regu- 
lations, they are forbidden to preach without a license; but it can not 
acquiesce in the denial of a license for any trivial cause, or at the arbi- 
trary discretion of the authorities. Assuming that they are law-abidin g 
and moral teachers, they should have equal treatment with other 
propagandists. | | 

You are instructed to follow the purpose of this instruction in dealin g 
with this question. | . 

Lam, etc. .  Epwin F. UL, 
| Assistant Secretary. 

| [Subinclosure 3 in No. 584.] | | 

Mr, Doty to Mr. Uhl. . | 
No. 109. | CONSULATE OF THE UNITED STATES, 

| _ Lahita, June 10, 1895. ~ 
Sr: I have the honor to inclose herewith for your information a copy 

-and translation of a communication received from the governor of the 
colony containing the text of the decree prohibiting the establishment 
in the colony of religious congregations and communities not recognized. 

Some well-informed gentlemen maintain that the word ‘¢recognized,” 
as used in this decree, means that the governor is to see that no finan- 
cial or moral support be given to any religious congregation unless it 
have special authorization from the President of the Republic. 

To avoid any further difficulties with the authorities, | have advised 
the American missionaries to discontinue holding public services until 
their applications for license shall have received answer. The threat 
of imprisonment and banishment may be used to intimidate, still I con- 
sider the conservative course the wiser one in this instance, and will . 
augment their cause. | 

I am, sir, etc., | . _ J. LAMB Dory. 

[Inclosure 1 in subinclosure 8. } | 

Mr. Papinand to Mr. Doty. 

No. 198. ] | _ PAPUTE, June 8, 1895. 
Mr. ConsuL: In reply to your letter of yesterday, I have the honor 

to acquaint you that the text of the decree prohibiting me from author-
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izing in this colony the establishment of a congregation not recognized. 

is thus worded: “The governor is to see that no religious congregation 

nor community be established in the colony without the special 

authority of the President of the Republic.” (Decree of December 25, 

1885, art. 46.) 
Please accept, etc., — : PAPINAND. 

[Subinelosure 4 in No. 584. | 

: Mr. Adee to Mr, Doty. | 

No. 47.| oe DEPARTMENT OF STATE, 
| | Washington, July 26, 1895. 

Sir: The Department has received your dispatch No. 109, June 10, 

inclosing a copy of the decree prohibiting the establishment in Tahiti 

of religious congregations and communities without special authoriza- 

tion from the French Government and approves the advice given by 

you to the Mormon missionaries to discontinue holding public services 

until an answer to their request for a license to do so shall have been 

answered. 
In this connection I inclose copy of a letter from Wilfred Woodruff, 

George Q. Cannon, and Joseph F. Smith, who constitute the ‘first 

presidency” of the Mormon Church, on the subject of the missionaries 
of the church. 7 

The Department’s instruction to you, No. 46, June 25, 1895, seems to 

sufficiently cover the case. It was assumed in that instruction as in 

this, that the Mormon missionaries practice as well as preach principles 
of morality and right living. 

I am, etce., ALVEY A. ADEE, 
Acting Secretary. 

Mr. White to Mr. Hay. 

No. 555. | EMBASSY OF THE UNITED STATES, 
| Berlin, September 29, 1898. 

Sir: [ have the honor to acknowledge the receipt, on the 23d instant, 

of the Department’s instruction of September 12, in regard to the 

‘expulsion from Hanover of Messrs. Charles Richards and Elijah A. 

Larkin, and to inform you that I at once communicated with our 
consul at Hanover in the matter. : 

Mr. Anderson had already reported the case’ to the embassy, and he 
had been informed in reply, on August 22 last, that although ‘‘in the 

absence of special instructions from Washington, it was not the policy 

to intervene in order to enable an American citizen to remain per- 

manently or indefinitely in Germany, the embassy would endeavor to 

obtain permission for these gentlemen to prolong their stay in Prussia, 

if he were satisfied that real hardship would be incurred if they were 

forced to obey the orders of the Prussian authorities (which had already 

been modified upon his intervention), and if he were willing to set a time 

when they would agree to leave Prussia of their own accord.” It was 

known at that time that the gentlemen in question were Mormon mis- 

 gionaries, but that fact was not considered as affecting the merits of 
the case. 

A letter has now been received from Consul Anderson, in which he 7 

says that the reasons given him by the police for the expulsion of 

F R 98——23
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Richards and Larkin were, “that they were troublesome foreigners, 
proselyting for the Mormon Church, an institution having a malodorous — 
reputation in Germany, on account of its supposed advocacy of polyg- 

_ amy, breaking up congregations, and interfering with the peace of 
families by inducing young and inexperienced girls to leave their 
homes and emigrate to Utah.” He further says that they had written 
permission from the police to hold meetings, but that they were subse- _ 
quently ordered to leave the country “because their doctrines were 
claimed to be pernicious and injurious to society.” Under the circum. 
stances, the police apparently having acted after giving these gentle- 
Inen an opportunity to make the doctrines advanced by them publicly 
known, and as both of them have already left Prussia (Richards being 
understood to have gone to Stuttgart, and Larkin to England), after 
being, as Consul Anderson reports, entirely satisfied that he had done 
all that was feasible, and not wishing him to make any further efforts 
with the authorities to obtain permission to prolong their stay, I shall 
take no action in the matter at present. Consul Anderson also reports 
that he has been told that there are now two other young men from 
Utah, presumably to take the place of Richards and Larkin, living in 
Hanover “incognito,” but that he has not seen them and is unac- 
quainted with their plans or intentions. Should these young men get . 
into trouble, appropriate use will be made of the material accompany- 
ing the Department’s instruction mentioned above in regard to the 
character of the organization known as the “Church of Jesus Christ of 
Latter-Day Saints.” | | | 

In this connection I beg to state that considerable activity has been 
shown recently by the Mormons in Germany, and that a convention 
which was held in this city last July was quite largely attended by 
delegates from the United States. 

I am, sir, ete., | AND. D. WHITE. 

Mr. White to Mr. Hay. | 

| No. 562. ] EMBASSY OF THE UNITED STATES, 
| Berlin, October 5, 1898. 

SIR: Referring to the last part of my dispatch No. 509, of the 29th 
; ultimo, I have the honor to inform you that the embassy has learned | 

from Consul Anderson, at Hanover, that the two young men who heve 
come to that city to replace the Mormon missionaries, Richards and | Larkin, who had been ordered to leave Prussia, are named Penrose and 
Vickery; and, further, that Consul Anderson had sent for these gentle- 
men and had cautioned them to be careful to observe every law and 
regulation, and that they had promised to do so and had assured him 
that they had already complied with the local police regulations in 
regard to officially reporting their presence in the city. 

| I am, sir, ete., | 

AND. D. WHITE.
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PROTECTION OF AMERICAN INTERESTS BY BRITISH VICE-CONSUL 

| AT VAN. 

— Mr. Day to Mr. Hay. | 

~ No. 384. ] DEPARTMENT OF SraTE, 
| | Washington, December 2, 1897. 

Srzr: Our minister at Constantinople has reported, under date of the 
10th ultimo, that at his request Sir Philip Currie kindly authorized 
Her Majesty’s vice-consul at Van to take charge of American interests 
at that place. 

This Government has been much gratified at this act of courtesy on 
the part of the British ambassador, and you are instructed to express 
in the proper quarter our appreciative thanks therefor. 

Respectfully yours, 
Wituiam R. Day, 

Acting Secretary. 

Mr. Hay to Mr. Sherman. 

No. 208. | AMERICAN EMBASSY, : 
| London, January 11, 1898. 

Sir: Referring to your instruction No. 334, of the 2d ultimo, I have 
the honor to inclose herewith copies of a note which I addressed to the 
Marquis of Salisbury expressing thanks for the action of Sir Philip 
Currie, the British ambassador at Constantinople, in authorizing the 
vice-consul at Van to take charge of American interests there and of 
the reply which I have received thereto. 

I have, etc., JOHN Hay. 

[Inclosure 1 in No. 208.] . 

| Mr. Hay to the Marquis of Salisbury. 

| | AMERICAN Empassy, 
| London, December 26, 1897. 

My Lorp: The American minister at Constantinople has informed 
the Secretary of State that at his request Her Majesty’s ambassador at 
Constantinople had been good enough to authorize the British vice- 
consul at; Van to take charge of American interests at that place; and 
I have the honor to acquaint your lordship that my Government has 
been much gratified at this act of the courtesy on the part of Sir Philip 
Currie, and has instructed me to convey to Her Majesty’s Government 
an expression of its thanks for the same. 

I have, etc., JoHN Hay. 

oe 355
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| [Inclosure 2in No. 208] 

The Marquis of Salisbury to Mr. Hay. | 

Forrien Orrice, January 7, 1898. : 
Your Exceiuency: I have the honor to acknowledge the receipt of 

your excellency’s note of the 26th ultimo, conveying the thanks of the 
United States Government for the courtesy shown by Her Majesty’s 
ambassador at Constantinople in authorizing the British vice-consul 
at Van to take charge of American interests at that place. 
Iam much gratified at this expression of thanks on the part of your 

excellency’s Government, and I have not failed to acquaint Sir P. 
Currie with the terms of your excellency’s note. 

I have, ete., SALISBURY. | 

PROTECTION OF AMERICAN INTERESTS BY BRITISH CONSUL- | | 
GENERAL AT TABRIZ. 

Mr. Sherman to Mr. Hay. 

No. 352. | DEPARTMENT OF STATE, 
Washington, December 11, 1897. — 

Sir: [inclose for your information a copy of a dispatch from the 
United States minister at Teheran, Persia, inclosing a petition from _ 

_. American citizens resident in Tabriz and Urumia, requesting some 
acknowledgment from the State Department of the services of Her 
Majesty’s consul-general, Mr. Cecil J. Wood, in their behalf. | 

You are accordingly instructed to express to the foreign office, in 
suitable terms, the thanks of the Government for Mr. Wood’s timely 
services. | 

Respectfully yours, JOHN SHERMAN. 

[Inclosure in No. 352.] 

Mr. Hardy to Mr. Sherman. 

LEGATION OF THE UNITED STATES, 
Teherin, Persia, Novembr 4, 1897. 

Sir: I have the honor to inclose herewith a petition from American | 
citizens resident in Tabriz and Urumia requesting some acknowledg- . 
ment from the State Department of the services of Her Britannic 
_Majesty’s consul-general, Mr. Cecil G. Wood, in their behalf. While 
matters of grave import are referred to this legation, many questions 
which can be speedily settled without such reference and the conse- 
quent delays of correspondence have been promptly and satisfactorily 
adjusted by the tact and courtesy of Mr. Wood. This legation has not 
infrequently expressed its obligation to Mr. Wood, but now, on the 
occasion of his leaving, some further recognition seems fitting, and I 
would transmit the accompanying petition with the recommendation 
that it receive such acknowledgment by the State Department as may 
seem to it proper. | 

I have, ete., ARTHUR 8. Harpy.
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| [Subinclosure in No. 362.] 

PETITION. . ' 

Whereas Her Britannic Majesty’s consul-general, Mr. Cecil G. Wood, after five 

years of official residence in Tabriz, Persia, 1s about to leave on furlough; 

And whereas we, American citizens residing in Persia in the cities of Tabriz and 

Urumia, are under great obligations to Consul-General Mr. Wood for the courtesy 

and friendship shown by him in affording protection to our lives and property, as 

well as for his ability and efficiency in carrying to a successful issue all matters con- 

cerning which we have requested his friendly interest. Times of riot and danger, 

vexatious interference by officials, local difficulties, and sudden emergencies requir- 

ing immediate action have rendered such protection and aid specially valuable; 

Therefore we respectfully request His Excellency Mr. Arthur S. Hardy, United 

States minister at Teheran, to forward this expression of our appreciation of and 

obligation for the services rendered us by Consul-General Mr. Wood to the Depart- 

ment of State at Washington, with the suggestion that suitable acknowledgment and 

recognition of these favors be made by our Government to the Government of Her 

Britannic Majesty. 
| | JoHN N. WRIGHT ET AL. 

(Twenty-three additional signatures. ) 

Mr. Hay to Mr. Sherman. 

No. 212. | AMERICAN Emsassy, 
London, January 11, 1898. 

Str: Referring to your instruction No. 352 of the 11th ultimo, I 
have the honor to inclose herewith copies of correspondence with the 
foreign office relative to the services rendered to American citizens in 
Persia by Mr. Wood, Her Majesty’s consul at Tabriz. 

I have, etc., | 
| JOHN Hay. 

[Inclosure 1 in No. a1 2. ] 

| Mr. Hay to the Marquis of Salisbury. 

| AMERICAN EMBASSY, 
London, December 26, 1897. 

My Lorp: I have the honor to transmit herewith to your lordship 
the copy of a petition which has been received by the American min- 
ister at Teheran from citizens of the United States resident at Tabriz 
and Urumia, containing an expression of their appreciation of the 

numerous services rendered to them both in the protection of their 
livesand property and otherwise by Her Majesty’s consul-general at 
‘Tabriz, Mr. Cecil Wood, and suggesting that official acknowledg- 
ment thereof be made to Her Majesty’s Government. 

The minister, in commending this document to the favorable con- 

sideration of the Secretary of State, has furthermore informed him 

that the American legation at Teheran has also been frequently 

indebted to the tact and courtesy of Mr. Wood for the prompt adjust- 

ment in its behalf without reference to the minister of many questions 

which, had they been so referred, would only have been settled after 
much loss of time and protracted correspondence. 

I have the honor, therefore, to acquaint your lordship that I have 

received instructions from my Government to express its high appre-
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clation to Her Majesty’s Government of the numerous and valuable 
services rendered with so much tact and courtesy during the past five 
years to American citizens resident in Persia by Mr. Cecil Wood, Her 
Majesty’s consul-general at Tabriz, and its sincere thanks for the same. 

I have, etc., | 
| | | JoHN Hay. 

[Inclosure 2 in No. 212.] 

The Marquis of Salisbury to Mr. Hay. | 

_Forrran Orrice, January 7, 1898. 
Your Excertuency: I have the honor to acknowledge the receipt of 

_ your excellency’s note of December 26th last expressing on behalf of 
the United States Government their high appreciation of the numer- 
ous and valuable services rendered by Mr. Wood, Her Majesty’s 
consul at Tabriz, to American citizens resident in Persia during the 
last five years, and of the tact and courtesy with which he has dis- 
charged his duties in relation to the American legation at Teheran. 

I am much gratified at this testimony on the part of your excel- 
lency’s Government to Mr. Wood’s zeal and ability, and I have not 
failed to acquaint him with the contents of your excellency’s note. __ 

I have, etc., : | 
SALISBURY. 

ALASKAN RELIEF EXPEDITION—PASSAGE OF, THROUGH CANA- 
DIAN TERRITORY, ETC. | | 

Mr. Sherman to Sir Julian Pauncefote. 

No. 859. | DEPARTMENT OF STATE, 
| : Washington, December 20, 1897. 

EXcCELLENCY: Permit me to call your attention to a law enacted by 
the Congress of the United States and approved by the President on 
Saturday, December 18, 1897, a copy of which is attached hereto. 
You will observe that the purpose of this act is to appropriate | 
200,000 to be expended (or so much thereof as may be necessary) 
in the discretion and under the direction of the Secretary of War for 
the purpose of subsistence stores, supplies, and materials for the relief 
of people who are in the Yukon country, or other mining regions of — 
Alaska, and to purchase transportation and provide means for the | 
distribution of such stores and supplies. | 

I am advised by the honorable Secretary of War that in order to 
carry into effect the provisions of this act it will be necessary to cross 
the territory of the Canadian government so as to reach the Yukon 
River country with the stores, supplies, and materials of which the 
people of that region stand in great need. It is the purpose of the Sec- 
retary, with the permission of the Canadian government, to promptly 
proceed to carry out the humane provisions of this act and to trans- 
port the supplies, accompanied by military escort, over Canadian 
territory to the Yukon River country and other mining regions of 

aska. 
Your excellency will observe that the act also provides that, with — 

the consent of the Canadian government, the Secretary of. War may
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in his discretion cause the relief thus provided to be extended in Cana- 
dian territory. Permission for that purpose is also respectfully asked, 
and for the admission of supplies duty free to Canadian territory. 
As it is necessary that the measures of relief contemplated shall be 
promptly carried into effect, 1 have the honor to request the attention 
of your excellency to the matter in order that the train may be 
directed, if the action of your Government shall warrant that course, © 
to proceed with the proper military escort over Canadian territory. 
As permission for the passage of such escort is involved, and with a 
view to gaining time, I beg that the inquiry may be made and the 
requisite permission be obtained by telegraph. 

I have, ete., | 
JOHN SHERMAN. 

[Inclosure in No. 859.] 

Fifty-fifth Congress of the United States of America, at the second session, begun and 
held at the city of Washington on Monday the sixth day of December, one thou- 
sand eight hundred and ninety-seven. 

AN ACT authorizing the Secretary of War, in his discretion, to purchase subsistence stores, supplies, 
- and materials for the relief of people who are in the Yukon River country, to provide means for 

their transportation and distribution, and making an appropriation therefor. 

Be it enacted by the Senate «nd House of Representatives of the United States of America 
im Congress assembled, That the sum of two hundred thousand dollars is hereby appro- 
priated, out of any money in the Treasury not otherwise appropriated, to be expended 
(or so much thereof as may be necessary) in the discretion and under the direction 
of the Secretary of War for the purchase of subsistence stores, supplies, and materials 
for the relief of people who are in the Yukon River country or other mining regions 
of Alaska, and to purchase transportation and provide means for the distribution of 
such stores and supplies: Provided, That with the consent of the Canadian govern- 
ment first obtained, the Secretary of War may cause the relief herein provided for to 
be extended into Canadian territory. | 

That the said subsistence stores, supplies, and materials may be sold in said country 
at such prices as shall be fixed by the Secretary of War, or donated, where he finds 
people in need and unable to pay for the same. 

That the Secretary of War is authorized to use the Army of the United States in 
carrying into effect the provisions of this act, and may, in his discretion, purchase 
and import reindeer and employ and bring into the country reindeer drivers or 

. herders not citizens of the United States, or provide such other means of transporta- 
tion as he may deem practicable. The said reindeer or other outfit may be sold and 
disposed of by theSecretary of War when he shall have no further use for them under 

. the provisions of this act, or he may turn over the same or any part thereof to the 
Department of the Interior, and the proceeds arising from all sales herein authorized 
shall be covered into the Treasury. 

Sec. 2. The Secretary of War shall make report in detail to Congress at the begin- 
ning of its next regular session as to’all purchases, employments, sales, and donations 
or transfers made under the provisions of this act. | 

| THomas B. REEp, 
| Speaker of the House of Representatives. 

'  GarRrRer A. HoBart, 
| Vice-President of the United States and President of the Senate. 

Approved, December 18, 1897. 
| : . Wiiiram McKIn ey. 

Sir Julian Pauncefote to Mr. Sherman. 

British EmBassy, 
Washington, December 21, 1897. 

Srr: I have the honor to acknowledge the receipt of your note No. 
859, of the 20th instant, respecting the facilities required from the
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Dominion government to carry out the provisions of the act of Con- _ 
gress for the relief of the people in the Yukon country. : 

I have communicated its contents to the Governor-General of Canada 
by telegraph, and I shall not fail to apprise you of the answer I may 
receive thereto. | 

I have, etc., | JULIAN PAUNCEFOTE. 

Sur Julian Pauncefote to Mr. Sherman. 

British EMBASSY, 
: Washington, December 27, 1897. 

Sir: As [had the honor to inform you in my note of the 21st instant, 
I communicated the contents of your note No. 859 by telegraph to the 
Governor-General of Canada, and I am now in receipt of his excel- 
lency’s reply, to the following effect: 7 

The Dominion government have decided to permit the entry to the 
Yukon district, free of duty, of convoys of provisions for gratuitous 
distribution to distressed persons. 

Also that convoys may be accompanied by such reasonable escort as 
the United States Government may desire to provide for them, and 
each convoy shall be likewise accompanied by a Canadian officer, the 
expenses of such Canadian officers being borne by the Dominion 
government. : 

I have, etce., JULIAN PAUNCEFOTE. 

Sir Julian Pauncefote to Mr. Sherman. 

BritisH EMpassy, 
IMMEDIATE. | Washington, February 4, 1898. 

Sir: I have the honor to inform you that I am in receipt of a tele- 
gram from the Marquis of Salisbury instructing me to ascertain on 
what grounds application has been made by the United States Govern- 
ment to that of the Dominion of Canada to permit the passage of an | 
armed United States force in charge of relief supplies through Cana- 
dian territory to Circle City, Alaska. : | 

The request, I am informed, is contrary to the unofficial understand- 
ing which was arrived at recently between the United States Secretary 
for War and the Canadian minister of the interior, which provides 
that the Dominion government should furnish escort for the expedi- 
tion after reaching the summit of the pass, beyond which point no 
United States armed force should proceed. . 

The guard agreed upon to escort the expedition through Canadian 
territory has been already provided by the Dominion government. 

In bringing the above to your notice, I have the honor to request 
you to be good enough to furnish me with the information, as speci- 
fied above, which is desired by Her Majesty’s Government. 

I have the honor to be, etc., | 
JULIAN PAUNCEFOTE.
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Mr, Day to Sir Julian Pauncefote. 

No. 915. ] DEPARTMENT OF STATE, 
. Washington, February 16, 1898. 

EXcEeLLency: I have the hcnor to acknowledge the receipt of your 
note of the 4th instant, making inquiry upon what grounds applica- 
tion bas been made for permission for an escort of United States 
troops to accompany the Alaska relief expedition through Canadian 
territory. | 

Copy of your note was immediately communicated to the Acting 
— Secretary of War with a request for the desired information. The 

reply from the War Department, just received, states that the Alaska 
relief expedition was designed to relieve persons in distress, not only 
in Alaska but also those in the Klondike gold regions and those en 
route to those regions through the lower passes near Dyea and Skag- 
way; and in view of the fact that the armed force that accompanies 
this expedition is absolutely necessary for the protection of the expe- 
dition, its supplies, and funds against disorderly persons in Alaska 
after it has passed through Canadian territory and crosses the bound- 
ary into the territory of the United States, permission was. desired 
for the detachment of armed troops—55 soldiers and the necessary 
officers—to accompany the expedition through Canadian territory. 
Without this armed escort it would be hazardous and inadvisable for 
the expedition to start for Alaska over the proposed route, and it 
might become necessary to select a route to Alaska entirely within the 
territory of the United States, which would in part defeat the object 
of the expedition. | 

Mr. Meiklejohn adds that, from the tenor of the last clause of the 
_ note from your embassy dated the 27th December last, this permis- 

sion had been confidently expected, and, as the expedition is now on the 
way to Lynn Canal, it is important that this question should be settled 
at the earliest moment practicable. 

' have, etc., | 
Wittiam R. Day, Acteng Secretary. 

| Sur Julian Pauncefote to Mr. Sherman. 

BritTisH EMBASSY, 
IMMEDIATE. | Washington, February 17, 1898. 

Str: I have the honor to acknowledge the receipt of your note No. 
915, of the 16th instant, informing me of the grounds upon which it 
is desired by the United States War Department that the relief expedi- 
tion which it is proposed to send to Circle City, Alaska; should be 
accompanied on the passage through Canadian territory by an armed 
United States force. 

I am authorized by the Marquis of Salisbury to state to you that the 
Dominion government are quite willing that United States troops 
which are destined for places in Alaska beyond the one hundred and 
forty-first meridian, and are considered necessary for the protection 
of the relief expedition while in United States territory, should pass 
through Canadian territory under the same regulations which govern 
the passage of Canadian mounted police through United States terri-
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tory, namely, that the men shall not be under arms, and that arms 
and munitions of war shall go through Canadian territory as baggage. 

The Dominion government at the same time desire to make it clear 
that they fully appreciate the wish of the United States Government 
to afford relief, and have forwarded instructions to the local officials 
to facilitate the expedition in every possible way. An escort of 
Dominion police will be furnished for the expedition during its pas- 
sage through Canadian territory. : | 

I shall be glad to learn as soon as possible whether the above 
arrangement is satisfactory to your Government, in which case I will 
so advise the Marquis of Salisbury and the Governor-General of 
Canada. | | 

I have the honor, etce., 
. | JULIAN PAUNCEFOTE. 

Mr. Day to Sir Julian Pauncefote. 

No. 917.] DEPARTMENT OF STATE, _ 
, Washington, February 17, 1898. 

EXCELLENCY: Referring to previous correspondence concerning pro- 
tection of the relief expedition which the United States proposes to send 
to Circle City, Alaska, accompanied by an armed United States force, I 
have the honor to acknowledge the receipt of your note of to-day stating 

| that the Dominion government is willing that the United States troops. 
considered necessary for the protection of the expedition in question 
should pass through Canadian territory under the same regulations 
which govern Canadian mounted police passing through United States 
territory, namely, that the men shall not be under arms and that the 
arms and munitions of war shall go through Canadian territory as 
baggage. | 

The Department notes with pleasure your statement that the Domin- 
ion government desires to make it clear that it fully appreciates the 
wish of the United States to afford the relief and that to this end the 
Canadian local officials have been instructed to facilitate the expedition 
In every possible way. 

A copy of your note has been communicated to the Secretary of 
War with the request that he inform the Department as soon as prac- 
ticable as to whether the arrangement indicated in your communication 
is satisfactory to him. | 

I have, ete., Wiuram R. Day. | 

Mr. Day to Sir Julian Pauncefote. 

No. 923. | DEPARTMENT OF STATE, | 
Washington, February 21, 1898. 

EXcELLENCY: Referring to previous correspondence concerning the 
application of this Government for permission for a military force to 
escort the United States Alaskan relief expedition to Circle City, and 
particularly with reference to your note of the 17th instant giving 
assurance that the Dominion government will permit. United States 
troops deemed necessary to protect the expedition in question, while
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en route, to pass through Canadian territory under the same regula- 
tions which govern the passage of Canadian mounted police through 
United States territory, I have the honor to inform you that the 
Department has received a letter from the Acting Secretary of War 
stating that the arrangements indicated in your note will be entirely 
satisfactory to the War Department. 

The Acting Secretary of War adds that the courtesies so kindly : 
extended to facilitate the expedition are fully appreciated by this 

_ Government. | 
I have, etc., Wituram R. Day, 

| | Acting Secretary. 

PASSPORTS—EVIDENCE OF CITIZENSHIP REQUIRED. : 

. Mr. Day to Mr. White. 

No. 462. | DEPARTMENT OF STATE, 
Washington, February 17, 1898. 

Str: I have to inform you that the passport applications which 
accompanied your dispatch of December 31 last have been received 
and examined. : 

It is observed that a passport was issued (No. 144, October 22, 1897) 
_ to Albert Foy, who was born in England, emigrated to this country, 

and was naturalized before ‘‘a court at Boston on or about the year _ 
1874.” He produced no naturalization certificate, nor is there any 
statement from the embassy showing that other proof that he acquired 
citizenship was produced. In proof of his identification the embassy 
accepted a circular letter of instruction, but such a letter is not evi- 
dence of citizenship, nor does it usually contain any statement that 
the holder isan American citizen. It contained no such statement in 

_ this case. People in Mr. Foy’s class are the very ones whose applica- 
tions require close scrutiny. Growing up in the United States and 
identified with no other country, they imagine they are citizens, and 
even in many cases perform functions of citizenship although they 
have never legally acquired it. . 

Respectfully yours, Witiram R. Day, 
Acting Secretary. 

TAMPA (FLA.) CELEBRATION OF QUEEN’S BIRTHDAY—PARTICI- 

PATION OF BRITISH WAR VESSEL. 

Mr. Sherman to Sir Julian Pauncefote. 

DEPARTMENT OF STATE, 
OC Washington, March 14, 1898. 

My Dear Sir Jurian: His excellency the governor of Florida writes 
me that the chamber of commerce of the port of Tampa, together 
with other citizens of Florida, have decided to again celebrate the 

_ birthday of Her Majesty Queen Victoria on the 24th day of May 
next. At the governor’s instance, I have the pleasure to acquaint you 
with this purpose, and, in view of the very good impression produced
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last year when a ship of Her Majesty’s navy visited Tampa on a like 
occasion, to invite your kindly offices, with the view of extending to 
Her Majesty’s Government the invitation and request that a British 
naval vessel again visit Tampa and unite with the citizens of Florida 
in this friendly commemoration. | | 

Believe me, ete. JOHN SHERMAN. 

Stir Julian Pauncefote to Mr. Sherman. 

BritisH Empassy, March 16, 1898. 
DEAR Mr. Secretary: In acknowledging the receipt of your letter 

of the 14th instant, I have pleasure in informing you that I have for. 
warded to the Marquis of Salisbury the courteous invitation, indorsed 
by you, from the governor of Florida, for a British ship to be present 
at ‘Tampa on May 24 next, on the occasion of the celebration of the 
Queen’s birthday. | 

Tam, etc., JULIAN PAUNCEFOTE. 

Sir Julian Pauncefote to Mr. Moore. . | 

Wasuineton, May 3, 1898. 
Str: With reference to Mr. Sherman’s note of March 14 last, con- 

veying, at the instance of the governor of Florida, an invitation and 
request that a British man-of-war should again visit Tampa on the © 
24th instant, on the occasion of the Queen’s birthday, I have the honor 
to inform you that I am in receipt of a dispatch from Her Majesty’s 
principal secretary of state for foreign affairs stating that the invita- 
tion in question has been referred to the commander in chief on the | 
North American and West Indies station, who will, I have no doubt, | 
take such steps as the exigencies of the service permit to meet the 
desire so kindly expressed by the governor of Florida. 

I have, etce., 
: - JULIAN PAUNCEFOTE. 

Mr. Moore to Sir Julian Pauncefote. | 

No. 1001. ] DEPARTMENT OF STATE, 
Washington, May 5, 1898. 

EXXcELLENCY: Referring to the Department’s note of March 14th 
last, inviting your Government to take part in the commemoration by — 
the Port Tampa Chamber of Commerce of Queen Victoria’s birthday 
on the 24th instant, I have the honor to acknowledge the receipt of 
your communication of the 3d instant stating that the matter in ques- 
tion has been referred to Her Majesty’s commander in chief on the 
North American and West Indian station. | 

A copy of your note has been sent to the governor of Florida for 
his information. | 

I have, etc., - J. B. Moore, Acting Secretary.
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CANADIAN COPYRIGHT. 

- Mr. Hay to Mr. Sherman. 

No. 354. | | AMERICAN EMBASSY, 
London, April 13, 1898. 

Str: I have the honor to transmit herewith a copy of a note received 
to-day from the foreign office in answer to a note of the 9th of last 
June on the subject of Canadian copyright. This long delay has been 
occasioned as stated in the note by the necessity of consulting with 
the Dominion Government in regard to the matters under discussion. 

The present position of the British and Dominion governments as 
to copyright is so clearly stated in the note that I need not repeat the 
statement. The essential point is that the Canadian government are 
not disposed to entertain our proposal for a convention, but they are 
considering the whole question of copyright, and hope to submit to 
Parliament amended legislation on the subject. 

Tam, etc., 
| JOHN Hay. 

jInclosure in No. 354.] 

Mr. Villiers to Mr. Hay. | 

Foreign Orricn, April 12, 1898. 
Your Excetuency: I have carefully considered, in consultation with 

the secretary of state for the colonies, your excellency’s note of the 
9th of June last, pointing out the difficulty experienced by United 
States authors in obtaining copyright in Canada, and inquiring whether 
the draft convention submitted by the United States Government on 
the 4th of February, 1896, would, in the opinion of Her Majesty’s 
Government, have the effect of putting the question upon a more 
satisfactory basis. : 

The somewhat complicated nature of the question and the necessity 
of consulting with the Dominion government have occasioned, I regret 
to say, considerable delay in replying to your excellency’s note, but I 
am now in a position to state to your excellency the views of Her 
Majesty’s Government on the subject. 

It may be of advantage briefly to resume the facts of the case. 
Under the English copyright law any person, whether a native or 

an alien, can obtain copyright throughout Her Majesty’s dominions 
(Canada, of course, included) by the mere fact of first publication in 
any part of those dominions; but first publication in some part of Her 
Majesty’s dominions, even by a native author, is a necessary condi- 
tion for acquiring copyright. It is not, however, necessary that a 
book should be printed as well as first published within Her Majesty’s 
dominions. | 

By virtue of the President’s proclamation under the United States 
copyright act of 1891, British authors can get copyright in the United 
States on the condition, so far as regards literary works, of republish- 
ing and reprinting from the tyve set in the United States.
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The balance of advantage would therefore seem to be on the side of 
the United States. 

There is, however, a Canadian copyright act in force which conflicts : 
to some extent with the imperial law. - | 

The fourth section of this act provides that any person domiciled in 
Canada or in any part of the British possessions, or being a citizen of | 
any country having an international copyright treaty with the United __ 
Kingdom, who is the author of any book, map, chart, etc., shall have 
the sole right of printing, publishing, etc., for a certain term of years, 
on the conditions laid down in subsection (2). | 

It is contended that the United States enactment of March 8, 1891, 
and the President’s proclamation of July 1, 1891, does not constitute 
an international agreement within the meaning of the act, and United 
States authors are therefore debarred from benefiting under it. 

This is it which gives rise to remonstrance on the part of your 
excellency’s Government and to their present proposals. 

Before discussing the latter, I may ‘be permitted to reiterate on 
behalf of Her Majesty’s Government the assurances already given to | 
Mr. Lincoln and Mr. White on the 16th of June, 1891, and onthe 
12th of November, 1892, respectively, and to point out again that the 
English copyright law runs in Canada as in every part of Her Maj- : 
esty’s dominions, and that it is therefore open to United States authors 
to protect their rights in Canada by registering at Stationers’ Hall in 
London. an 

Her Majesty’s Government are, however, most anxious—as a mat- 
ter of good feeling—to do all in their power to facilitate registration 
by, United States authors under the Canadian copyright act, also if this 
privilege should appear to your Government to present any additional 

_ advantages to that of registration at Stationers’ Hall. The Dominion 
government has therefore been consulted as to their willingness to 
agree to the conclusion by Her Majesty’s Government of the conyen- | 
tion proposed by your Government. : 

A reply has now been received that the Dominion government are 
not disposed in present circumstances to entertain the proposal. The 
whole question of copyright is at present under their consideration, 
and they hope to submit to Parliament amended legislation on the _ 
subject. 

They will be prepared to accord to the United States authors under 
the Canadian, as distinct from the Imperial English law, the privilege 
of copyright in Canada on publishing only, if a similar favor were 
conceded to Canadian authors who desire copyright in the United 
States. | 
‘I trust that the above explanations will convince your Government, 

not only that citizens of the United States do now enjoy in Canada, 
under the English law, the same measure of protection as British sub- | 
jects, but that the Canadian government is prepared to amend the | 
Canadian law upon the subject in a spirit of the most complete 
reciprocity. : 

I have, ete., EF. H. Vinurers. |
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SIERRA LEONE—MASSACRE OF MISSIONARIES. | 

Mr. Hay to Mr. Day. | 

No. 383. | . AMERICAN EMBASSY, 
| 7 London, May 9, 1898. 

Srr: I have the honor to inform you that I received a note this morn- 

ing from the foreign office, dated the 7th instant, transmitting an extract 

from a telegram to Her Majesty’s secretary of state for the colonies : 

from the governor of Sierra Leone, reporting the death of certain 

American missionaries at the hand of the insurgents in that colony 

and mentioning others as being safe at Freetown, of both of which I 

inclose herewith copies. 
I beg also to inclose herewith a copy of your telegraphic instruction, 

together with my telegraphic reply thereto, both of this date and rela- 

tive to the above subject. 
I have, etc.,  Jown Hay. 

| [Inclosure Lin No. 383.] 

Lord Salisbury to Mr. Hay. 

Foreian Orricr, May 7, 1898. 

Your Exce.iency: I have the honor to transmit to you an extract 
from a telegram received through Her Majesty’s secretary of state for 

the colonies from the governor of Sierra Leone, reporting the death 

of certain American missionaries at the hands of the insurgents in that 
colony and mentioning certain others as being safe at Freetown. 

I have received the news of this sad loss of life with much concern, 

and I have to request your excellency to accept on behalf of the rela- 

tives of those killed the expression of the sincere sympathy with them 

of Mr. Chamberlain and myself. | | 
I have, etc., | FRANCIS BERTIE. 

(In the absence of -the Marquis of Salisbury. ) 

| [Subinclosure in No. 383.] 

Extract from a telegram from Governor Sir F. Cardew to Mr. Chamberlain. 

Regret to inform you that the following American missionaries, Mr. and Mrs. 

Cain, Misses Archer, Hatfield, and Schenck, killed by insurgent bands at Rotifunk; 

but Miss Ward, as well as the following American missionaries, Mr, and Mrs. Min- 

shall, from Shengeh, and Miss Mullen, from Mamaligi, are here quite safe. Please 

inform American ambassador. | , 

| | [Inclosure 2 in No. 383.—Telegram.] 

| Mr. Day to Mr. Hay. 

| | : DEPARTMENT OF STATE, 
Washington, May 9, 1898. 

Inquire what information foreign office has regarding alleged mas- 

sacre American missionaries and destruction mission property Sierra 

Leone. | oo 
| Day.
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, [Inclosure 3 in No. 383.—Telegram.] 

Mr. Hay to Mr. Day. 

| | _ Lonvon, May 9, 1898. 
I received the following from the foreign office this morning: — 
Extract from telegram from Governor Sir F. Cardew to Mr. Chamberlain: “ Regret 

to inform you that following American missionaries, Mr. and Mrs. Cain, Misses 
Archer, Hatfield, and Schenck, killed by insurgent bands at Rotifunk; but Miss Ward, 
as well as following American missionaries, Mr. and Mrs. Burtner and Mr. and Mrs. 
Minshall, from Shengeh, and Miss Mullen, from Mamaligi, are here quite safe.’’ 
Please inform American ambassador. 

| Hay. 

| Mr. Day to Mr. Hay. 

[Telegram. | 

DEPARTMENT OF STATE, | 
Washington, May 12, 1898. 

Telegram about missionaries received. Inquire as to the fate of 
Mr. and Mrs. L. A. McGrew, stationed about 40 miles farther interior 
than Rotifunk. 

7 Day. 

Mr. Hay to Mr. Day. 

No. 396. ] AMERICAN Empassy, 
| London, May 14, 1898. - 

sir: Referring to your telegraphic instruction of the 12th instant, 
relative to the fate of Mr. and Mrs. L. A. McGrew, I have the honor 
to inform you that I lost no time in causing a prompt inquiry to be | 
made at the colonial office in this regard, and was informed that the 
name of McGrew did not appear upon the list at that office of those 
killed in Sierra Leone, but that the missionaries formerly at Robethel, 
which, being a station 40 miles in the interior from Rotifunk, is sup- 
posed to be the place where the McGrews were living, were all safe 
at Freetown. I sent you a cablegram to this effect yesterday, a copy 
of which is also inclosed. | 

I further beg to transmit herewith a copy of a note from the foreign 
office, dated the 13th instant and received this morning, which officially 
confirmed my telegram to you above mentioned. 

I have, ete., - | JOHN Hay. 

| [Inclosure 3 in No. 396 

Lord Salisbury to Mr. Hay. | | | 

Forrien Orricr, May 13, 1898. 
Your ExceLtiency: With reference to my note of the 7th instant, 

respecting the United States missionaries in Sierra Leone, 1 have the. 
satisfaction to inform you that the secretary of state for the colonies _
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has received a telegram from the governor of Sierra Leone from which 
- it appears that the United States missionaries from Robethel are all 

safe at Freetown. — 
I have, etc., FRANCIS BERTIE. 

(In the absence of the Marquis of Salisbury.) 

, | Mr, Hay to Mr. Day. | | 

No. 400. | AMERICAN EMBASSY, 
| , | London, May 18, 1898. 
Str: Referring to your telegraphic. instruction of the 12th instant, 

a copy of which is herewith inclosed, and to previous correspondence 
relative to the fate of Mr. and Mrs. L. A. McGrew, I have the honor 
to inform you that a special telegram in this regard was sent from the 
colonial office on that day to the governor of Sierra Leone to which a 
reply was received on the following day stating that Mr. and Mrs. 
McGrew were said to be alive but detained by the chief of Taima, the 
sense of which was conveyed to you in my cablegram of the 17th 
instant, a copy of which is also herewith inclosed. 

A further communication from the colonial office on the above sub- | 

ject was received this morning, conveying the intelligence that Taima 
is about 10 miles to the interior from Kwabu and that Colonel Wood- 
gate left Freetown on the 12th instant to push on a column to the relief 
of Kwabu. A copy of my cablegram to you of to-day’s date to this 
effect is also inclosed herewith. 

_ L have, etc., JOHN Hay. | 

_{Inclosure 1 in No. 400—Telegram.] 

Mr. Hay to Mr. Day. | 

AMERICAN EMBASSY, | 
London, May 17, 1898. 

Informed by colonial office McGrews said to be alive, but detained 
by chief of Taima or Kiama. | 

| Hay. . 

| [Inclosure 2 in No. 400—Telegram.] | 

Mr. Hay to Mr. Day. | 

| | AMERICAN EMBASSY, 
| London, May 18, 1898. 

Re McGrews. Further informed by colonial office, Taima, 10 miles 
interior from Kwabu. Relief column from Freetown sent thither 

12th instant. | 
. Hay. 

FR 98——24 |
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Mr. Day to Mr. Hay. | 

No. 671. ] DEPARTMENT OF STATE, 
Washington, June 3, 1898. 

sir: I have received your telegram of the 28th ultimo reading as 
follows: | | , 

Colonial office has received following message from governor Sierra Leone: ‘‘ Regret 
to report Reverend and Mrs. McGrew murdered Paina (Taima?) about 8th May.” 

Respectfully, yours 
Witiam R. Day. 

DEATH OF MR. GLADSTONE. _ . 

Mr. Day to Mr. Hay. 

No. 643. ] DEPARTMENT OF STATE, 
Washington, May 21, 1898. 

Sir: I append on the overleaf copy of my telegram of the 19th 
instant, directing you to express to his family, through the proper 
channel, the sympathy of the American people, in view of the death 

: of Mr. Gladstone. — | 
Respectfully, yours, Wiiuiam R. Day. 

[Inclosure in No. 6483—Telegram.] | 

Mr. Day to Mr. Hay. | 

DEPARTMENT Or STATE, : | 
. Washington, May 19, 1898. 

Through appropriate channel express to Mr. Gladstone’s family the 
sympathy and sorrow of the American people at the passing away, in — 

_ the ripeness of years and fullness of honors, of one of the most notable 
figures of modern civil statesmanship. 

| Day. 

Mr. Hay to Mr. Day. | 

No. 419. ] | AMERICAN Empassy, 
| London, June 7, 1898. 

Sir: I have the honor to transmit herewith an autograph letter from 
the Right Hon. Herbert J. Gladstone, expressing the grateful appre-- 
ciation of all his family for the message of sympathy which by your 
instructions I transmitted to him on the occasion of his father’s death. 
He would be glad if you would kindly submit the letter to the 
President. | : 

I am, etc., | JOHN Hay.
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. [Inclosure in No. 419.] 

Mr. Gladstone to Mr. Hay. 

| Hawarpen Castur, Chester, June 5, 1898. 

Dear Coronet Hay: On behalf of my mother and the family I beg 

through you to offer to the President of the United States our most 

grateful thanks for the kind message of sympathy sent to us on his 
part and that of the American people. 

We see in it the recognition of the abiding interest which my father 

cherished in the welfare and wonderful progress of America, and we 

value it all the more because it has been sent by the President at a 
time of inevitable pressure and absorption. 

With our best wishes for the prosperity of the President and the 
American people, | 

I have, etc., — | HERBERT J. GLADSTONE. 

Mr. Moore to Mr. Hay. 

No. 717. | DEPARTMENT. OF STATE, 
| Washington, June 27, 1898. 

Srr: I have to inform you that your dispatch of the 7th instant trans- 

mitting an autograph letter from the Right Hon. Herbert J. Gladstone, 

expressing the grateful appreciation of all his family for the message 

of sympathy which by the instruction of the Department you trans- 

mitted to him on the occasion of his father’s death has been received. 

| The letter in question was shown to the President. 
Respectfully yours, 

J. B. Moors, 
Acting Secretary. 

SETTLEMENT OF BERING CLAIMS AWARD. 

Mr. Day to Sir Julian Pauncefote. 

No. 1054. | DEPARTMENT OF STATE, 
Washington, June 15, 1898. 

ExcreLLEency: I have the honor to inform you that the Congress of 

the United States has made the necessary appropriation to enable the 

United States Government to discharge its obligations under the treaty 

-_- between itand Great Britain of February 8, 1896, and the award of the 

commission organized in accordance with that treaty. A copy of the 

act of Congress is herewith inclosed for your information. 
It will be seen that the sum appropriated by Congress for the pur- 

pose indicated is $473,151.26. An examination of the terms of the 

award rendered by the commissioners shows that this amount not only 

includes the sum awarded by virtue of the treaty, but contains other 

- gums awarded for certain claims respecting which the commission had 

no special jurisdiction, but which, by agreement between the Secretary 

of State and yourself, the commissioners proceeded to consider and



372 FOREIGN RELATIONS. . 

determine; and for which it assessed the damages sustained by the 
claimants. These claims are those of the Black Diamond, arising in 
1886, and of James Gaudin, master of the Ada, in 1887. While the . 
Government of the United States has contested the validity of these 
two claims, nevertheless, being desirous of reaching a conclusion of 
these long-standing differences, it is prepared to make payment of the 
sum appropriated by Congress as above indicated, with the under- 
standing that it is in full satisfaction of the two claims herein cited as 
well as of those definitely acted upon by the commission. I should be 
pleased to have an expression of your views as to the manner of the 
payment which I am now empowered and ready to make. | 

I have, etc., 
Wiriam R. Day. 

[Inclosure in No. 1054.] 

[| Pusitic—No. 134. ] | : 7 

AN ACT making an appropriation to pay the Bering Sea awards. 

Be vt enacted by the Senate and House of Representatives of the United States of America 
im Congress assemtled, That to enable tho President to pay to the Government of Her 
Britannic Majesty the amount awarded by the commissioners appointed pursuant to 
the stipulations of the convention of February eighth, eighteen hundred and ninety- - 
six, between the United States and Great Britain, providing for the settlement of the 
claims presented by the latter against the former in virtue of the convention of Feb- 
ruary twenty-ninth, eighteen hundred and ninety-two, the sum of four hundred and 
seventy-three thousand one hundred and fifty-one dollars and twenty-six cents is 
hereby anpropriated out of any money in the Treasury not otherwise appropriated. 
This appropriation is made without the admission that any liability exists for any 
loss of prospective profits to British vessels engaged in pelagic fur sealing; or for 
interest on the sums awarded to Great Britain, and without admitting the authority 
of the arbitrators to make any award on the basis of damages for the arrest or deten- 
tion of vessels not included in the submission contained in the treaty. : 

Approved, June 15, 1898. , | 

Ser Julian Pauncefote to Mr. Day. 

British EMBAssy, 
Washington, June 17, 1898. 

Sir: I have the honor to acknowledge with thanks the. receipt of 
your note No. 1054 of the 15th instant, inclosing copy of the act of 
Congress of the 15th instant making an appropriation to pay the 
Bering Sea awards. I have transmitted cony of this note to the ° 
Marquis of Salisbury, by whom, I doubt not, the payment by check, 
which has since been adopted, will be cntirely approved. | 

I have, ete., | 
JULIAN PAUNCEFOTE. _ 

Ser Julian Pauncefote to Mr. Day. 

| British Empassy, - 
New London, Conn., July 25, 1898. 

Str: Upon receipt of your note No. 1054, of the 15th ultimo, I fully 
notified Her Majesty’s principal secretary of state for foreign affairs
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that the Congress of the United States had made the necessary appro- 

priation to enable the United States Government to discharge its obli- , 

gations under the treaty of February 8, 1898, and the award of the | 

commission organized in accordance therewith. 
I have now received a dispatch from the Marquis of Salisbury, 

desiring me to express to you the satisfaction felt by the Government 

of Her Majesty at the final settlement of these claims. 

I have, etc., , 
JULIAN PAUNCEFOTE. 

Mr. Day to Sir Julian Pauncefote. | 

No. 1108. | DEPARTMENT OF STATE, 
| Washington, July 28, 1898. 

ExcrLLency: I have the honor to acknowledge the receipt of your 

note of the 25th instant, expressing the satisfaction felt by the Gov- 

ernment of Her Majesty at the action of the Congress of the United 

States in making the necessary appropriation to enable this Govern- 

ment to discharge its obligations under the treaty of February 8, 1896. 

1 beg to assure you that this Government shares the sentiments of 

the Marquis of Salisbury in regard to the final settlement of the claims 

in question. , | 

I have, ete., — Wiiram R. Day. 

COUNTERVAILING DUTIES ON SUGARS, ETC. . 

Sir Julian Pauncefote to Mr. Day. 

Britisit EMBassy, | 
| New London, Conn., July 20, 1898. 

Str: By desire of the Marquis of Salisbury I have the honor to 

invite your attention to a decision given by the United States Board 

of General Appraisers on April 19 last, overruling a protest on the 

part of importers at Boston against the assessment, by the customs 

authority of that port, of a countervailing duty of 2.50 marks per 100 

kilograms on a consignment of refined sugar from Liverpool. 
The effect of this decision will be to apply the countervailing duty 

enacted by the tariff act of 1897 to imports of British refined sugars 

in cases where the raw sugar is not proved to have originated from a 

country which does not give bounties on sugar. | 
It appears to Hor Majesty’s Government that, while the wording of 

section 5 of the tariff act may be held to cover refined sugar coming | 

from a country which does not produce raw sugar, there is some 

hardship in applying the full countervailing duty imposed on the pro- — 

duce of a particular bounty-giving country to the refined article in | 

which free cane sugar as well as bounty-fed sugar may have been 

used. So far as Her Majesty’s Government are aware, it has usually 

been held, in regard to the tariff treatment of refined sugar, that this 

article is the produce of the country where it has been refined. If it 

is not deemed possible under the present tariff law to extend this treat- 

ment to British refined sugars I am instructed to ask whether the
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United States Government would be willing to alleviate the hardship 
complained of by fixing the countervailing duty on such sugars, in all - 
cases of doubt as to the origin of the raw material used, at as low a 
point as possible. a 

It would also be a great relief if the United States Government 
would consent to accept, in the case of sugars, the produce of British 
West India colonies or other nonbounty-giving countries, a declara- 
tion of origin by the importer, without the consular certificate at pres- 
ent required. | 

Hoping that this representation may meet with the favorable con- 
sideration of your Government, I have, etc., 

JULIAN PAUNCEFOTE. 

Mr. Day to Sir Julian Pauncefote. 

No. 1183.] DEPARTMENT OF STATE, 
| Washington, September 15, 1898. : 

ExcreLuEency: In your note of July 20 last, relative to the execu- 
tion of countervailing duty under the provisions of section 5 of the 
act of July 24, 1897, on imports of British refined sugars in cases | 
where the raw sugar used is not proved to have originated from a 
country which does not give bounties on sugar, you state that it seems 
to Her Majesty’s Government that, while the wording of said section 
5 may be held to cover refined sugars coming from a country which . 
does not produce raw sugar, there is some hardship in applying the 
full countervailing duty imposed on the produce of a particular bounty- 
giving country to the refined article in which free cane sugar as well 
as bounty-paid sugar may have been used; that so faras Her Majesty’s 
Government is aware it has usually been held in regard to the tariff 
treatment of refined sugar that this article is the produce of the coun- 
try where it has been refined, and that if it is not deemed possible 
under the present tariff law to extend this treatment to British refined - 
sugars, Her Majesty’s Government desires to inquire whether that 
of the United States would be willing to alleviate the hardship com- 
plained of by fixing the countervailing duty on such sugars in all 
cases of doubt as to the origin of the raw material used at as low a 
point as possible. 

You add, in conclusion, that it would be a great relief if the United . 
States Government would consent to accept in the case of sugars the 
produce of British West India colonies or other nonbounty-giving 
countries a declaration of origin by the importer without the consular 
certificate at present required. 

The Secretary of the Treasury, to whose attention your note was 
brought, has given careful consideration to the questions presented, and : 
desires me to reply thereto as follows: 

While under the tariff of 1894 refined sugar was held to be wholly 
the product of the country where it was refined, regardless of the origin 
of the raw sugar used, the provisions of section 5 in the tariff of 1897 
imposing countervailing duties on merchandise originating in bounty- 
paying countries, whether it is imported ‘‘in the same condition as 
when exported from the country of production or has been changed 
in condition by remanufacture or otherwise,” clearly point to the
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necessity of ascertaining the origin of the raw materials in each case, — 

and do not admit of the treatment formerly accorded. to refined sugars. 

Nor does the present law confer upon the Secretary of the Treasury 

the authority implied in your suggestion—to subject the raw sugar of 

unknown origin to the lowest possible countervailing duty. 

~The necessity of ascertaining in each case of refined sugar the origin of 

the raw sugar used being imperative, the Treasury Department is con- 

strained to use the most efficient means to that end, and is therefore . 

unable to allow that the statement of the importer, who is far from the 

sources of information as to the origin of the raw sugar, be substi- 

tuted in certain cases for the certificate of the consul to whom such 

sources are readily accessible. 
I have, etc., Wiri1am R. Day. 

SERVICES (AND DEATH) OF MR. RAWSON-WALKER, BRITISH 
CONSUL AT MANILA. 

Mr. Day to Sir Julian Pauncefote. 

No. 1132. ] DEPARTMENT OF STATE, 
| _ Washington, August 11, 1898. 

ExcenLEency: I have the honor to inform you, with regret, that the 

Department has received a telegram from the consul of the United 

States at Manila announcing the death on the 2d instant of Mr. Walker, 

Her Majesty’s consul at that port. 

I beg you to do me the favor to convey to your Government an > 

expression of the Department’s hi h appreciation of the very valuable 

services recently rendered by Mr. Walker to this Government in look- 

ing after American interests in Manila. — 
I have, etc., Wiiuram R. Day. | 

Mr. Moore to Mr. Hay. 

No, 832. | | DEPARTMENT OF STATE, 
Washington, September 3, 1898. 

Sir: I transmit herewith for your information a copy of a com- 

munication from the Acting Secretary of the Navy, inclosing a copy 

of a letter from Rear-Admiral Dewey informing the Navy Depart- 

ment of the invaluable assistance which Mr. E. H. Rawson- Walker, 

Her Britannic Majesty’s consul at Manila, had been to him. 

In this connection I inclose for your information a copy of a note 

which the Department addressed to the British ambassador at this 

capital upon learning that Mr. Walker had died on the 2d of August 

ast. 
You are instructed to express to the British Government the thanks 

of that of the United States for the services rendered by Mr. Walker 

_ to Admiral Dewey. 
Respectfully yours, J. B. Moore, 

: Acting Secretary.
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[Inclosure in No. 832.] 

Secretary of the Navy to the Secretary of State. 

Wasnineton, August 29, 1898. 
Str: I have the honor to transmit herewith for your information a copy of a letter received from Rear-Admiral Dewey informing this . Department of the invaluable assistance Mr. E. EH. Rawson- Walker, Her Britannic Majesty’s consul at Manila, has been to him. ) | This Department requests that your Department express to the British Government the thanks of ‘this Government for the services rendered to Admiral Dewey. : . Very respectfully, Cuas. H. ALEn, | : Acting Secretary. 

| [Subinclosure in No. 832.] 

Rear-Admiral Dewey to the Secretary of the Navy. 

Unirep States Force on Astatic STATION, 
Flagship Olympia, Cavite, P. I., July 27, 1898. 

Str: I have the honor to inform the Department that Mr. E. H. Rawson-Walker, Her Britannic Majesty’s consul at Manila, has performed the trying duties of acting United States consul during the last three months in a most able and painstaking manner and has been of invaluable assistance to me, being my only means of com- municating with the Spanish authorities and the chief agent in the protection of foreign residents. 
__ I trust the United States Government will see fit to inform Her Britannic Majesty’s foreign office of my deep appreciation of Mr. Rawson-Walker’s valuable services. I have, ete., | GEORGE Dewey, 

Rear-Admiral, United States Navy, | | Commanding U. 8. Naval Force on Asiatic Station. 

Mr. Adee to Mr. White. | oe | 

No. 863. ] | DEPARTMENT oF STATE, | 
: Washington, September 17, 1898. 

: Str: I have to apprise you of the receipt of a dispatch from the consul of the United States at Manila, of August 2, 1898, announcing the death of the Hon: E. H. Rawson- Walker, Her Britannic Majesty’s consul at Manila, who during the recent war with Spain was tempo- rarily placed in charge of American interests there. Mr. Williams 
remarks: 

From my dispatches, as from those since sent by Rear-Admiral Dewey, you have information as to the kindly and painstaking manner with which the late lamented Consul Walker discharged his delicate duties as your representative after my departure from Manila, and now that death has too early sealed his lips, I wish to add words of highest praise of his services to our cause and of deepest regret, per- sonal and official, over his death. | | . 
I wish to unite hereto an expression of the Department’s regret at — the death of Mr. Rawson-Walker, whose services on behalf of Ameri- can interests during the brief period they were in his charge were | highly satisfactory, and as such are greatly appreciated.
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You will make suitable communication hereof to Her Britannic . 

Majesty’s Government through the foreign office. 
Respectfully, yours, 

Atvrey A. ADEE, 
Acting Secretary. 

Mr. White to Mr. Day. | 

No. 524. | - AMERICAN EMBASSY, 
| London, September 19, 1898. 

Sir: Referring to your instruction No. 832 of 3d instant, I have the 

honor to inclose herewith the copy of a note which I have addressed _ 

to the Marquis of Salisbury relative to the services rendered by the 

late Mr. Rawson-Walker, Her Majesty’s consul at Manila, to Rear- 
Admiral Dewey. | 

I have, etc., Henry WHITE. | 

Mr. Hay to Mr. White. 

No. 887. | DEPARTMENT OF STATE, 
Washington, October 4, 1898. 

Sir: Referring to previous correspondence relative to the services 

rendered by the late Mr. Rawson-Walker, Her Majesty’s consul at 

Manila, to Rear-Admiral Dewey, I have to acknowledge the receipt of 

your dispatch No. 524 of the 19th ultimo. * * * 
I regret to say that the copy of your note to Lord Salisbury on the 

subject, which seems necessary to a full understanding of the situation, 

did not accompany your dispatch. : 

I am, etc., JOHN Hay. 

Mr. White to Mr. Hay. 

No. 552. | AMERICAN EMBASSY, 
, London, October 14, 1898. 

Str: Referring to your instruction No. 863, of the 17th ultimo, and 

to my dispatch No. 524, of the 19th ultimo, I have the honor to inclose 
herewith the copy of a note which I addressed to the Marquis of Salis- 
bury relative to the services rendered to Admiral Dewey by the late 
Mr. Rawson-Walker, Her Majesty’s consul at Manila, and of the reply 
which I have received to-the same. ° 

Lalso inclose a copy of my note of the 19th ultimo to Lord Salis- 
bury, which should have accompanied my dispatch above-mentioned, 
but which I regret to find, from your dispatch No. 887, of the 4th 
instant, was not inclosed therein. a | 

I have, ete., Henry WHITE.
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[Inclosure 1 in No. 552.] | 

Mr. White to Lord Salisbury. | . 

| AMERICAN EMBASSY, 
London, September 19, 1898. 

My Lorp: I have the honor, in accordance with instructions from 
the Secretary of State, to express the thanks of my Government to 
that of Her Majesty for the invaluable assistance rendered by the late 
Mr. KE. H. Rawson-Walker, Her Majesty’s consul at Manila, to Rear- 
Admiral Dewey, a copy of whose dispatch to the Secretary of the 
Navy setting forth the nature of the consul’s services has doubtless 
been transmitted to your lordship by Sir Julian Pauncefote, to whom 
it was communicated by the Department of State. 

I deem it proper to add that my Government heard, with sincere 
regret, of Mr. Rawson- Walker’s death on the 2d of August. 

I have, etc., 
Henry WHITE. 

[Inclosure 2 in No, 552.] . 

Mr. White to Lord Salisbury. _ 

AMERICAN EMBASsY, 
| - London, September 28, 1898. 
My Lorp: With reference to my note of 19th instant, ex ressing 

my Government’s appreciation of the late Consul Rawson-Walker’s | 
services and their regret at his death, I have the honor to transmit to 
your lordship the following extract, which I have received, from a dis- 
patch addressed to the Secretary of State by the American consul at 
Manila, viz: | 

From my dispatches, as from those since sent by Rear-Admiral Dewey, you have 
information as to the kindly and painstaking manner with which the late lamented 
Consul Walker discharged his delicate duties as your representative after my depar- 
ture from Manila, and now that death has too early sealed his lips, I wish to add 
words of highest praise of his services to our cause and of deepest regret, personal 
and official, over his death. 

I have the honor also to inclose a copy of the dispatch from Admiral 
Dewey, which was referred to in my note of the 19th instant. 

I have, etc., 
Henry WuHire. 

. [Inclosure 3 in No. 552.] 

Lord Salisbury to Mr. White. 

Foreian Orricre, October 4, 1898. 
Str: I have the honor to acknowledge the receipt of your note of 

the “28th ultimo, inclosing an extract from a dispatch of the United 
States consul at Manila, together with a copy of a dispatch from 
Admiral Dewey to the United States Government, bearing testimony 
to the services rendered by the late Mr. Rawson- Walker, British consul 
at Manila. 

I have, etc., SALISBURY.
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Sir Julian Pauncefote to Mr. Hay. — 

, : BRITISH MBASSY, 
Washington, November 10, 1898. 

Str: By a dispatch from the acting British consul at Manila the 

Marquis of Salisbury has learned that on the occasion of the funeral of 

the late Mr. Rawson-Walker, Her Majesty’s consul at Manila, Rear- 

Admiral Dewey accompanied the body to the cemetery. 

Acting under instructions from Lord Salisbury, I take this oppor- 

tunity of expressing to you the appreciation by Her Majesty’s Gov- 

ernment of the mark of respect shown by the attendance at the funeral 

of Rear-Admiral Dewey. 
I have, etc., JULIAN PAUNCEFOTE. 

Mr. Hay to Sir Julian Pauncefote. 

No. 1257.] DEPARTMENT OF STATE, 
Washington, November 14, 1898. 

EXxcreLiEncy: I have the honor to acknowledge the receipt of your 

note of the 10th instant, expressing the thanks of your Government 

for the mark of respect shown by the attendance of Rear-Admiral 

Dewey, of the United States Navy, at the funeral of Mr. Rawson- 

Walker, late British consul at Manila. ) 

In reply I beg to inform you that a copy of your note has been sent 

to the Secretary of the Navy for his information. 
I have, etc., 

JoHN Hay. 

PROTECTION OF BRITISH INTERESTS BY THE AMERICAN CONSUL 

AT LA GUAYRA. 

Stir Julian Pauncefote to Mr. Day. - 

| | BritisH EMBASSY, 

| New London, Conn., August 12, 1598. 

Sir: [have the honor to inform you that I am in receipt of a dispatch 

- from Her Majesty’s secretary of state for foreign affairs acquainting 

me that Mr. Haggard, Her Majesty’s minister at Caracas, has accepted 

the courteous offer of Mr. Loomis, the United States minister at that 

capital, to allow the United States consul at La Guayra to take tempo- 

rary charge of the British vice-consulate there. 

Tam instructed by the Marquis of Salisbury to convey to your 

Government the thanks of Her Majesty’s Government for Mr. Loomis’s 

action in the matter. | | 

I have, etc., | JULIAN PAUNCEFOTE. _, 

Mr. Moore to Sir Julian Pauncefote. 

No. 1141.] _ DEPARTMENT OF STATE, 
Washington, August 17, 1898. 

ExcenLEency: I have the honor to acknowledge the receipt of your 

note of the 12th instant, stating that you have received a dispatch from
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the British foreign office acquainting you with the fact that Mr. 
: Haggard, Her Majesty’s minister at Caracas, has accepted the offer of 

Mr. ‘Loomis, the United States minister at that capital, to allow the 
United States consul at La Guayra to take temporary charge of the 
British vice-consulate there. | | , 

I beg to inform you that the facts above stated were reported to 
the Secretary of State by Mr. Loomis under date of J uly 7, received 
here July 18, and that his course was duly approved by this Gov- 
ernment. . | | 

The Department will take pleasure in conveying the thanks of your 
Government to Mr. Loomis, as requested. 

I have, etce., J. B. Moors, 
Acting Secretary. 

RESPECT SHOWN AMERICAN FLAG IN GREAT BRITAIN. . 

: Mr, Hay to Mr. Day. , | 
No. 518.] AMERICAN Empassy, | 

| London, September 13, 1898. 
| siz: I have the honor to inform you that on the 8th instant, at the 

‘‘march past” on Salisbury Plain of the troops which for several 
weeks previously had been taking part in the military maneuvers, in 
the presence of the commander in chief of the British army, the sec- 
retary of state for war, several members of the royal family, the 
foreign military attachés, and a vast crowd of people, the national 
flag of the United States was placed side by side with the British royal 
standard, the union jack, and the white naval ensign, upon the princi- 
pal marquee at the saluting point. 

There were no other flags on the tent in question but the four 
mentioned. oo 

I have the honor to be, ete., Joun Hay. 

DEATH OF MR. RAMSDEN, FORMERLY BRITISH CONSUL AT 
SANTIAGO DE CUBA, ETC. 

Mr. Adee to Mr. White. | 

No. 862.] DEPARTMENT OF StTaTRE, 
| Washington, September 17, 1898. 
_ Sir: The Department has learned with feelings of deep regret, 
through the recent press announcements of the death, at Kingston, 
Jamaica, of Frederick Wollaston Ramsden, esq., formerly Her Britan- 
nic Majesty’s consul at Santiago de Cuba, and desires to convey 
through you to the Government of Great Britain an expression of the 
sympathy of that of the United States on account of his death, and 
its appreciation of the valuable services Mr. Ramsden rendered in 
guarding American interests at Santiago during the period of the 
recent hostilities with Spain. : 

You will take early opportunity to communicate with the foreign 
office upon this subject. 

Respectfully, yours, AtvrEy A. ADEE, | 
| Acting Secretary.
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Sir Julian Pauncefote to Mr. Adee. 

. Brrrish EMsBassy, 

| New London, Conn., September 26, 1598. 

Sir: I have the honor to inform you that I have received a dispatch 

from the Marquis of Salisbury, bringing to my knowledge a signal act 

of courtesy on the part of the United States military governor of 

Santiago de Cuba on the occasion of the death of Mr. Ramsden, late 

Her Majesty’s consul in that port. Her Majesty’s Government have 

been informed that as a mark of respect to this officer, who died in the 

active discharge of the arduous duties of his post, orders were given 

by General Wood, on August 12, that all flags in the town be put at 

half-mast. Iam desired by the Marquis of Salisbury to express to 

you the appreciation with which Her Majesty’s Government have learnt — 

of this graceful act of respect to the memory of the late consul. 

I have, etc., , 
JULIAN PAUNCEFOTE. 

Mr. ‘Adee to Sir Julian Pauncefote. 

No. 1208. | DEPARTMENT OF STATE, 
Washington, September 29, 1898. 

ExceLLeNncy: I have the honor to acknowledge the receipt of your 

note of the 26th instant, in which you express the appreciation with 

which Her Majesty’s Government has learned of the action of the 

United States military governor at Santiago de Cuba in ordering all 

flags in that city to be put at half-mast on the occasion of the death of 

Mr. Ramsden, late Her Majesty’s consul at that port. | 

The efforts of Mr. Ramsden in behalf of American citizens and his 

watchful attention to their unprotected interests during the war with 

Spain are held in high value by this Government, and it is a matter of 

gratification to it that, General Wood’s simple act of respect to the 

memory of a worthy officer, whose virtues endeared him to all with 

- whom he became associated during the siege and occupancy of Santiago 

by the United States forces, meets with so courteous an expression of 

appreciation on the part of Her Majesty’s Government. 

The news of the death of Mr. Ramsden was received by this Depart- 

ment with great regret, and the embassy of the United States at Lon- 

don was at once instructed to convey to Lord Salisbury an expression 

of the sympathy of the Government of the United States and of its 

grateful acknowledgment of his labors in the interest of its citizens. 

I have, etc., 
Antvry A. ADEE, 

Acting Secretary. 

Mr. White to Mr. Hay. 

No. 548. | _ AMERICAN EMBASSY, 
London, October 12, 1898. 

‘Sre: Referring to your instructions No. 862 of the 17th ultimo, 1 

have the honor to inclose herewith copies of a note which J addressed 

to the Marquis of Salisbury relative to the death of Mr. F, W. Ramsden,
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Her Majesty’s late consul at Santiago de Cuba and of his lordship’s 
reply to the same. | | 

You will observe that Lord Salisbury requests me to convey his 
thanks to you for the communication I was instructed to make to him 
on the subject. | | 

I have, etc., Henry WHITE. 

[Inclosure 1 in No. 548.] 

Mr. White to Lord Salisbury. | 

AMERICAN EmBassy, 
London, September 28, 1898. 

My Lorp: I have the honor in accordance with instructions from my 
Government to convey to your lordship an expression of their sym- 
pathy with Her Majesty’s Government in respect to the death at King- 
ston, Jamaica, of Mr. Frederick Wollaston Ramsden, formerly British 
consul at Santiago de Cuba. 

I am alsc instructed to express my Government’s appreciation of the 
valuable services rendered by Mr. Ramsden in guarding American 
interests at Santiago during the recent hostilities with Spain. 

I have, ete., | 
_ Henry Waite. . 

[Inclosure 2 in No. 548. ] a 

Lord Salisbury to Mr. White. 

| Forrren OFFicr, October 5, 1898. 
Sir: I have the honor to acknowledge your note of the 28th ultimo, 

expressing the sympathy of the United States Government at the 
death of Mr. F. W. Ramsden, late Her Majesty’s consul at Santiago de 
Cuba, and their appreciation of the services rendered by him in guard- 
ing American interests during the recent hostilities with Spain. 

I shall be obliged if you will convey to the United States Secretary 
of State my thanks for this communication. | 

I have, etc., | SALISBURY. | 

BRITISH CARRYING TRADE IN HAWAII. 

Sir Julian Pauncefote to Mr. Adee. | 

| British Empassy, 
New London, Conn., September 24, 1898. 

Drar Mr. Aprxr: From dispatches received from my Government 
I find that they are somewhat apprehensive lest one of the results of 
the annexation of the Hawaiian Islands by the United States may be _ 
to interfere with the carrying trade between those islands and the 
United States, no inconsiderable portion of which is now done in 
British bottoms. The government of New Zealand are especially 
interested in the question, the fact that certain British steamers are  __
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to Hawaiian ports and ports of the United States during the fiscal year _ 
ended June 30, 1897, were 461 vessels of 361,173 net tons, of which 394 
vessels of 283,211 net tons were American, and only 13 vessels of 19,040 
tons were British. These figures do not include steamers which | 
merely touch at Honolulu to leave or take on mail and a few cabin 
passengers and their baggage to and from Asiatic and Australian 
ports. With regard to these the American consul-general at Hono- 
lulu, under date of January 24, 1898, reported: 

The majority of these steamers are British, and as they carry very little freight to — 
and from these islands it is misleading to include them in any report of the nation- 
ality of vessels employed by the Hawaiians in their commerce with the world. mo, 

I trust the foregoing observations meet your inquiries on the sub- 
ject, and am, etc., 

| AtvEeY A. ADEE, 
| Acting Secretary. 

. RAISING OF BLOCKADE OF CRETE. 

Sir Julian Pauncefote to Mr. Hay. 

7 BritisH EMBASSY, 
Washington, December 13, 1898. 

oo Str: On behalf and at the request of my colleagues, the representa- 
tives of France, Italy, and Russia, as well as on behalf of my Govern-_ 

. ment, I have the honor to transmit to you for the information of your 
Government the inclosed communication relative to the raising of the 
blockade in Cretan waters, the institution of which I had the honor to 
notify to Mr. Sherman on March 24th last year.’ 

I have, etc., 
a JULIAN PAUNCEFOTE. 

[Inclosure in British note of December 13, 1898.] 

| WasnHineton, December 13, 1898. 
We, the undersigned, representatives of France, Great Britain, Italy, 

and Russia, have the honor to inform the Government of the United 
States that the admirals of the four powers in Cretan waters have 
issued a notice that the blockade of Crete has been raised from the 
5th of December instant, but that the importation of arms and muni- 
tions of war is absolutely prohibited. ~ 

JULIAN PAUNCEFOTE, 
H. B. M. Ambassador. 

| Count CASSINI, 
Ambassador of Russia. 

THIEBAUT, — 
) Chargé @ Affaeres de France. 

G. C. Vinct, 
| Chargé @’ Affwres a’ tale. 

1 Printed in Foreign Relations, 1897, p. 254.
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under contract with them to ply between the colony, Hawaii, and San 
Francisco. 

I understand that there is at present nothing to preclude foreign 
vessels from trading between the United States and the Hawaiian 
Islands; and that no legislation is contemplated which would interfere 

| with the trade. 
I should be very grateful for any information which you may be at 

liberty to give me on these points. 
I am, ete., JULIAN PAUNCEFOTE. 

Mr, Adee to Sir Julian Pauncefote. 

, DEPARTMENT OF STATE, 
| Washington, September 30, 1898. 

My Dear Srr Jurian: I had the honor to receive your personal 
note of the 24th instant in which you express the apprehension of Her 

_ Majesty’s Government ‘‘lest one of the results of the annexation of 
the Hawaiian Islands to the United States may be to interfere with the 
carrying trade between those islands and the United States, no incon- 
siderable portion of which is now done in British bottoms.” You state 
your understanding that there is at present nothing to preclude for- 
elgn vessels from trading betwen the United States and the Hawaiian 

_ Islands and that no legislation is contemplated which would interfere 
with the trade, and request information on these points. . 

As the question is one properly for the consideration of the Treas- : 
ury Department, I referred your inquiries to the Secretary of the 
Treasury and am now in receipt of a letter from Acting Secretary 
Spaulding in reply. 

Your understanding that there is at present no regulation to preclude 
foreign vessels from such trade, coincides with the view of the Treas- 
ury Department, based on an opinion of the Attorney-General, set 
forth in the appended circulars. 

The Acting Secretary of the Treasury is, however, unable to concur 
in your further understanding that no legislation is contemplated 
which would interfere with this carrying trade. While he does not 

_ undertake to forecast the form which legislation by Congress may take, | 
the general policy of this country to reserve to American vessels trade 
between American ports is so firmly established that its reaffirmation 
by Congress in the legislation providing for the extension of Ameri- 
can laws to the Hawaiian Islands does not appear to him to be doubtful. 

_ He thinks it possible that this policy may be not put into effect until 
there has been an adjustment of American tonnage to meet the situa- 
tion created by annexation, but he thinks it probable that at an early 

, date trade between the United States and the Hawaiian Islands will be 
confined to American vessels. 

It may be noted that, in obedience to traditional policy, trade 
- between the United States and Porto Rico has already by regulation 

been confined to American vessels. | 
There would seem to be no occasion to apprehend serious inter- 

ference with the carrying trade between the United States and the 
Hawaiian Islands as a result of such legislation as Congress may 
enact. The total combined entries and clearances of vessels from and
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POSTAL UNION CONVENTION, ADHESION OF GREAT BRITAIN TO. 

| | Sir Julian Pauncefote to Mr. Hay. | 

- : British Empassy, 
| Washington, December 13, 1898. 

- Srr: Her Majesty’s postmaster-general has received a fetter from 

the international bureau of the Postal Union which seems to indicate 

that a doubt exists in some quarters as to whether the adhesion of 

Great Britain to the Postal Union Convention of Washington implies 

the adhesion of the British colonies. | 

To remove all uncertainty on this pomt, I am instructed by Her | 

Majesty’s principal secretary of state for foreign affairs to inform the 

United States Government that ministerial approval on behalf of Great 

‘Britain of the Postal Union Convention, the Final Protocol, and the 

detailed regulations signed at Washington on June 15, 1897, by the 

delegates from this country appointed to attend the Postal Union 

Congress held in that city, implies, in accordance with precedent, 

equal ministerial approval on behalf of those British colonies which 

the imperial post-office represents in the affairs of the union—that is 

to say, all the British colonies belonging to the union except India, 

Canada, the Cape Colony, Natal, and the Australian colonies. 

I have, etc., | | | 

: | | JULIAN PAUNCEFOTE. 

HAWAIIAN CONSULS. 

Sir Julian Pauncefote to Mr. Hay. 

a | British EMBASSY, 

| Washington, December 26, 1898. — 

Sir: In compliance with a desire expressed by the governor of - 

Queensland, I have the honor to inquire whether the Hawaiian 

Islands are any longer entitled to be represented by a consul, or 

whether their consulates have been merged in those of the United 

States. | | | . 

By. the direction of the Marquis of Salisbury I request you to be 

good enough to favor me with an early reply to the above question. 

I have, etc., 
JULIAN PAUNCEFOTE. | 

Mr. Hay to Sir Julian Pauncefote. | 

No. 1297. | | : DEPARTMENT OF STATE, 

, | | Washington, December 30, 1898. _ 

Excr.Luency: I have the honor to acknowledge the receipt of your 

note of the 26th instant, in which, in compliance with the desire 

expressed by the governor of Queensland, you inquire whether the 

Hawaiian Islands are any longer entitled to be represented by a consul 

or whether their consulates have been merged in those of the United 

States. | | 

BR 98S—25 _
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By the joint resolution of Congress approved July 7, 1898, pro- viding for the annexation of the Hawaiian Islands to the United States, it is provided that, ‘until legislation shall be enacted extending the | United States customs laws and regulations to the Hawaiian Islands, the customs relations of the Hawaiian islands with the United States and other countries shall remain unchanged.” | | This Government has regarded that provision of law as continuing the commercial relations of the Hawaiian Islands with other states pending such legislation by Congess. concerning the Hawaiian Islands as may be deemed necessary or proper, and consequently the United | States continues to conduct its commercial business through its‘own _ consular officer at Honolulu as a de facto commercial agent, while the Hawaiian consuls in this country continue to act in a similar capacity. Until the commercial dependency of the Hawaiian Islands upon the United States shall be regulated by law, it would seem desirable that the present representatives of the Hawaiian Islands should continue to discharge their commercial functions as such agents in foreign countries, and until such laws shall be passed this Government is not prepared to commission those consular officers as full consular officers of the United States or to merge their functions in those of existing | consular representatives of the United States in the same localities. With regard, however, to the consular officers of foreign govern- ments in the Hawaiian Islands the case is somewhat different, and | inquiries on this point have been, in several instances, answered by expressing the opinion of this Government that it would be desirable for the existing foreign consuls in the Hawaiian Islands to receive new commissions from their governments, upon which this Govern- ment could issue its exequatur covering the present provisional arrangement with respect to the commercial intercourse of Hawaii - with foreign countries. | | Oo I have, ete., JOHN Hay.
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DISCRIMINATING TAXES UPON FOREIGN MERCHANTS, CLERKS, 

Mr. Powell to Mr. Sherman. 

No. 35.] - LEGATION OF THE UNITED STATES, 
Port-au-Prince, Haiti, September 24, 1897. 

Srp: IL call the attention of the Department to a law recently enacted — 

by the Chamber of Deputies, a copy of which I herein inclose, and 

which is to take effect October 1, 1897. — 

The provisions of this law create an invidious distinction between 

native and foreign merchants, as well as between native and foreign 

clerks, which is in direct conflict with the rights of citizens under the 

treaty (art. 5, treaty with Haiti, p. 551) made between the Governments, 

as cited in the Metzger case, dispatch No. 19, August 31, 1897. 

It is intended to enforce this law rigidly. Those of our citizens that 

are in business and have large capital invested have asked the protec- 

tion of the Government, and to protest against its enforcement. They do 

not and have not objected to paying this tax, providing the native mer- 

chant pays the same, nor have they objected to paying a tax slightly 

in excess of that required of the native merchant to conduct their busi- 

ness. They were aware that the Government needed money, and stood 

ready in this way to give the required assistance. 7 

The present enactment makes this tax excessive, and virtually drives 

them out of business, without any compensating feature. Before taking 

- action in reference to this law, will the Department favor me with 

instruction on the following: 
1. Can this Government enact a law that is in conflict with treaty 

rights? 
2. If this right be granted to them, to what extent are we to submit? 

3. To what extent shall this protest be made? | - 

| 4. Such further information as the Department deems necessary. — 

Lalso inclose copy of law giving the rates of taxes the native mer- 

chant is required to pay; no tax is required from native clerks. | 

I have, etc., | 
7 | W. F’. POWELL. 

. [Inclosure 1 in No.35.] 

. THE HOUSE OF COMMONS. 

- Considering that it is essential to augment by all equitable means the revenues of 

the communes so as to permit the communal councils to meet the necessities of the 

administration ; : : 

Considering that practice shows the impossibility of preventing foreigners from " 

exercising commerce but under title of consignee’s merchants ; | 

Considering on the other part that it is urgent to facilitate the collection of com- 

- munal taxes by a more rapid procedure than that which has been exercised up to 

this time ; Lo : | 387
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Using the initiative which the constitution gives, has proposed, and the legislative © corps has rendered the following law: 
ARTICLE 1, From the Ist of October, 1897, the communal councils shal] collect, in | the manner established by the communal decrees, a distinct tax of dues for passports: 

First. On all tickets for passage delivered by the steamship agents and for each person under 12 years: | . | | 
- Gourdes. First, For a voyage out of America................... wee e ne cee eee nee eee 3.00 Second. For a voyage in the Antilles ............ eee e cece eee neck eee eee 1.50 | Third. For a voyage out of the Antilles, but in America..............:.... 2.00 On all tickets delivered in a forei gn country for Haiti: 

First. Each person over 12 years coming from the Antilles ................ 1.50 , Second. Each person over 12 years coming from the American continent... 2.00 Third. Each person over 12 years coming from other countries ............ 2.00 
ArT. 2, The agencies established in Haiti are responsible for the payment of the tax. They shall collect them in Haiti, and have them collected by their officers in foreign countries. | | | ART. 3. From and after October 1, 1897, foreign merchants established in Haiti shall pay license taxes as follows: 

Gourdes. 
Gourdes. First. Those who do an exportation Third. Those who do an importation _ or banking trade: . : trade only—Continued. | Commune of first vlass ......... 400 Commune of third class ........ 200 Commune of second class. ...... 300 Commune of fourth class... .... 150 | Commune of third class ........ 250 Commune of fifth class ......... 100 Commune of fourth class ....... 200 Commune of sixth class ........ 60 | Commune of fifth class ......... 150 | Fourth, Those who do not import, Commune of sixth class .-...... 100 but purchase on the place, and do Second. Those who do an importation a wholesale trade: ~ or banking trade: | Commune of first class ......... 150 | Commune of first class ......... 500 Commune of second class. ...... 100 Commune of second class....... 400 Commune of third class .-...... 80 | Commune of third class ........ 300 Commune of fourth class....... 60 Commune of fourth class ....... 250 | Fifth, Foreign haberdashers: | Commune of fifth class......... 200 Commune of first class -........ 100 Commune of sixth class _....... 150 Commune of second class ....... 80. Third. Those who do an importation Commune of third class ........ 50 trade only: Commune of fourth class _...... 40 Commune of first class -........ 300 Commune of fifth class -........ 30. Commune of second class. ...... 250 | 

Sixth. Inn and restaurant keepers ...... 0.000. .2222. coe sec ee eee eee eee eee. 80 Seventh. Coffeehouses ...._..................... conte ee eee eee eee eee. 80 | Eighth. Those who keep a coffeehouse or restaurant... wae ceweee eee ewes. 140 Ninth. Those who exercise any other kind of commerce excepting that of peddler and traveling merchants, formally forbidden to foreigners ................... 50 Tenth. Coachmen for private Carriages -... 2.22... lee ll ee ------ 10 Eleventh. Traveling clerks in the town where they land...-................ .-- 150 , Twelfth. Manufacturers, establishments, and works, not foreseen by the law, owned by foreigners and by Haitians................ wee eee eee nesses... 100 Thirteenth. Machines worked by steam or compressed air or any other system for the use of manufactures, establishments, etc,, shall pay— 
Gourdes. 

Gourdes. Of 1 to 5 horsepower ............ 20 | Of 10 to 20 horsepower ............. 40 Of 5 to 10 horsepower ..,........ 30 | Over 20 horsepower .............:.. 100 
Fourteenth. The employees of fabrics, telephones, submarine telegraphs, and all other societies of transmission................. we eee eee eee eee eee eee ee. 50 

Art. 4, The license granted to a foreigner to exercise any commerce or industry shall henceforth be indefinitely valid without there being any need of renewing it each year. Nevertheless the chief of state may revoke the license at any period in case of nonpayment of tax, of smuggling, or of political acts on the part of the foreigner. 
* % ¥ * * # * 

ARTICLE 1. The laws of October 24 and 30, 1876, on the administration of direct taxes, assessment of tenant, and license taxes are prolonged for the exercise 1897-98, with the following modification bearing on the tariff annexed to that of October 30, 1876. 
ot
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| The quota of license of foreigners employed as clerks or any other service of mer- 

chants, tradesmen, manufacturers, or artisans, either natives or foreigners, is modi- . 

fied as follows: 
Gourdes. . Gourdes. 

First class ....-cececcecceeceeeee---- 7 | Fourth class ..-.-..----------------- 40 

Second class ...---------------=----- 60 | Fifth class ......-.---.-+------------- 35 

Third class...... .-cecececeeeceeee--- DO | Sixth class ........----.------------- 30 

Art. 2. The secretaries of state for finance and of commerce. and of the interior 

are charged in that which concerns them with the execution of the present law. 

* * x % * + * 

Art. 5. Article 18 of the law of 1876 on taxes shall be applied in its form and tenor. 

However, the communal magistrates have the faculty of requesting the justice of 

peace, and, in his place, the communal police, assisted by two witnesses, to closing 

up of any establishment, foreigner or Haitian, who shall not have paid his license 

within the lawful delay. | 

A minute of the procedure shall be drawn up on the spot. 

- Art. 6. In the forty-eight hours of the operation the proprietor of the said estab- 

lishment shall give a‘citation to the receiver of the commune before the court of the 

justice of peace of the section, who shall decide. 

Arr. 7, If the merchant is found guilty, the judge shall maintain the closing and 

condemn the proprietor, as is said in article 18 of the law of 1876 on direct taxes. — 

ArT. 8. If the citation is not made within the forty-eight hours, the justice of 

peace, by the simple presentation of the communal receiver of the minute mentioned 

in article 5, shall maintain the closing of the eStablishment and condemn the dila- 

tory, as it has just been said. . 
The judgments obtained against the contributors are not susceptible to opposition 

and shall be executed without delay and immediately. 

[Inclosure 2 in No. 35.] 

Haitian clerks pay no license tax. 
_Consignees, Haitians, pay as follows: | 

Gourdes. Gourdes. _ 

First class ..-....-ece-+---e-e-e----- 150 | Third class.......-..---.----------- 100 

_ Second class......---- ------------- 125 | Fourth class -.-....--.-.-.--------- 

Haitians, merchants, importers: 

First clasS...-------.-+-+e-+-------- 60 | Fourth class............------------ 30 

Second class...-..---+-------------- 5O | Fifth class -..--.-..-------.-+------ 20 

Third class.......-...-------------- 40] Sixth class .........---------------- 15 

Art. 18. Licenses should be taken out each year, from the Ist of October to the 

15th of November at the latest. - 
Every person liable to pay a license, who shall not have taken out a license five 

days after the delay fixed shall, on being denounced by the communal receiver, be 

condemned by the justice of peace to a fine of 50 cents for each day of delay and 

10 per cent of the amount of the license that they should have taken. 

The fine, as well as the amount of the license and the expenses incurred, if not 

paid forty-eight hours after condemnation, seized by office by the justice of the 

peace on the goods, products, furniture, and whatsoever effects belonging to the 

delinquent. The objects thus seized shall be, with short delay, sold at public auc- 

tion up to the value of the amount to be collected without prejudice to article 36 of 
the penal code touching arrestation. | 

Mr. Sherman to Mr. Powell. 

No. 34.] | DEPARTMENT OF STATE, 

| Washington, October 11, 1897. : 

Sir: I have received your dispatch No. 35, of the 24th ultimo, trans- 

mitting copy of a law recently enacted by the Haitian Chamber of Dep- 

uties, to take effect October 1, 1897, which authorizes the levying of 

discriminatory taxes upon foreign merchants, clerks, ete., in H aiti.
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Under this law foreign merchants are to be subjected to a tax many 
times greater than that imposed upon native merchants. No license or 
tax is required of Haitian clerks. You state that it is intended to 
enforce this law rigidly. American citizens in business and having 
large capital invested in Haiti have asked the protection of this Gov-- ernment. You request instructions. | 

This is by no means the first attempt which has been made by the 
Haitian Government to increase its revenues by discriminations against. 
foreigners, (See Mr. Bassett to Mr. Fish, dispatch No. 428, of Febru. 
ary 17, 1876; Mr. Fish to Mr. Bassett, instruction No. 261, of March 13, 1876; Mr. Durham to Mr. Gresham, dispatch No. 235, of August 28, 1893, and Mr. Gresham to Mr. Smythe, instruction No. 7, of November 
27, 1893.) 

In the case first mentioned, when a decree had been promulgated by 
the Haitian Executive, subjecting foreign merchants, ete., to the payment 
of a license not required of Haitians, Secretary Fish, in instructing our 
minister, said: | i 

The Department is clearly of opinion that the fifth article of the treaty between the United States and Haiti of the 3d of November, 1864, was intended to protect and should protect our citizens from any discriminations in matters of trade to the advan- tage of Haitian citizens. Consequently, we can not acquiesce: in the license law or decree to which your dispatch refers. If, therefore, there should be any attempt to apply such a law to citizens of the United States, you will protest against it, and will, in the name of your Government, claim from that of Haiti the damages which may be sustained in consequence of the contribution which the license would require. 
In 1893 our minister called the attention of the Department to a bill 

pending in the Haitian Chamber of Deputies, the purpose of which was 
to levy a personal tax on aliens in addition to other business taxes to 
which they were subjected in common with native Haitians. In an 

’ Instruction to your predecessor, Mr. Sm ythe, Secretary Gresham said: 
From every point of view, so far as citizens of the United States established in business in Haiti are concerned, the proposed act appears to violate the reciprocal — equality of treatment stipulated by international treaty, and should be so dealt with by you in the event that it becomes a law and an attempt is made to apply it to citizens of the United States. | | Se 
Article 5 of the treaty referred to above expressly declares that citi- 

zens of the United States in Haiti shall not be compelled “to pay any 
contributions whatever higher or other than those that are or may be 
paid by native citizens.” | 

In my opinion the law, a copy of which you inclose in your dispatch, 
is in direct contravention of this provision of the treaty. You will 
acquaint the Haitian Government with the views of this Government, 
and if any attempt is made to enforce the law against citizens of the 
United States, you will protest in the name of your Government and 
report the facts to the Department. 

Respectfully, yours, | JOHN SHERMAN. | 

Mr. Powell to Mr. Sherman. . | 

No. 59.] | LEGATION OF THE UNITED STATES, 
Port au Prince, Haiti, October 28, 1897. 

Sir: I have called the attention of the Department in a previous 
communication (dispatch No. 35), in reference to the tax imposed by 
the Government upon foreigners not having native clerks. Since that 
dispatch (No. 35) was written, Messrs. Weymann & Co. have lodged 
with the legation a protest upon the imposition of this tax, claiming it
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is in violation of section 5 of our treaty with Haiti. They have called 

upon me in regard to this matter. I have recommended them to pay 

under protest rather than to have their goods seized and sold, to satisfy 

this claim, and to be thus inconvenienced in their business, and. to file 

a copy of such protest with me. I call attention of the Department to 

dispatch No. 428, dated February 1%, 1876, during the time that Mr. — 

E. B. Bassett was acting as minister resident, ete., in which he was 

instructed in No. 261, of March 13, 1876, by the honorable Secretary, 

Hamilton Fish, “that such license law was illegal; you will protest 

in the name of your Government against it and claim from that of 

Haiti, ete.” | oo 
The questions at present at issue are, and which the Department 

will favor me with instruction: a 

First. Under the treaty are American citizens compelled to pay a 

tax for clerks in their employ not Haitians? 

Second. After having paid said tax for a year, are they compelled to 

pay for the same period of time already paid on account of a recent 

law enacted by the legislative branch of the Government? If this right 

be granted, any subsequent legislature may raise such a tax two or 

three times a year, or whenever they may meet in regular or extraor- 

dinary session. I feel that these questions should be settled for all time. 

I have, ete., 
W. F. POWELL. 

[Inclosure 1 in No. 59.] 

. Ch. Weymann & Co. to Mr. Powell. 

Port AU PRINCE, October 15, 1897. 

Siz: We have the honor of informing you that we have this day paid 

- under protest the amount of $75 for the patent of each of our foreign 

clerks to the municipal board of this city. 

Inclosed we beg to hand you copy of the letter we sent to the mayor 

on this subject. | 
We have the honor to remain, etc., | 

| OH. WEYMANN & Co. 

OT 
e 

[Subinclosure. ] . 

| Ch. Weymann & Oo. to the Mayor. a 

Port AU PRINCE, October 15, 1897. 

Sir: Herewith we beg to hand you the sum of $75, being the amount 

of additional taxes you claim on our three foreign clerks, which we pay 

under protest. | 
At the same time we beg to inform you that we have laid our claim 

before the American minister. 

We have the honor to remain, etc., 
| Ou. WEYMANN & Co. 

| {Inclosure 2 in No. 59.] | 

a Ch. Weymann & Co. to Mr. Powell. . 

| - PorT AU PRINCE, November 22, 1897. 

DEAR Sir: Confirming our conversation of this morning, we now 

beg to state that we have been established here in Port au Prince since
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1877, doing a general import and export trade and banking busi- 
hess. 

. . As to the extent of the trade we do with the States, we beg to Say: that our turnover with our New York agents since J anuary, 1897, has been $333,000. 
We remain, dear sir, etc., CH. WEYmann & Co, 

_[Inclosure 3 in No. 59.) 

ARTICLE 1. The laws of October 24 and 30, 1876, on the administration of direct taxes, assessment of tenant and license taxes are prolonged for the exercise 1897-98, with the following modification bearing on the tariff annexed to that of October 30, 1876. 
: The quota of license of foreigners employed as clerks, or any other service of mer- chants, tradesmen, manufacturers, or artisans, either natives or foreigners, is modified as follows: 

| Gourdes. Gourdes. First class ...2...2.02....-2.......... 75 Fourth class .........2............... 40 Second class ..._.................... 60 | Fifth Class 2.22.2 2 8B Third class.......222...2.22......... 50 | Sixth class were eee ee eee ee eee eee. 80 
ArT. 2. The secretaries of state for finance and of commerce and of the interior are charged in that which concerns them with the execution of the present law. ART. 5, Article 18 of the law of 1876 on taxes shall be applied in its form and tenor. However, the communal magistrates have the faculty of requesting the justice of . peace, and in his place the communal police, assisted by two witnesses, to closing up of any establishment, foreigners or Haitian, who shall not have paid his license within the lawful delay. 7 A minute of the procedure shall be drawn up. on: the spot. | ART. 6. In the forty-eight hours of the operation the proprietor of the said estab lishment shall give a citation to the receiver of the commune before the court of the justice of peace of the section, who shall decide, . Art. 7. If the merchant is found guilty, the judge shall maintain the closing and condemn the proprietor, as is said in article 18 of the law of 1876 on direct taxes. ART. 8. If the citation is not made within the forty-eight hours, the justice of peace, by the simple presentation of the communal receiver of the minute mentioned in article 5, shall maintain the closing of the establishment and condemn the dila- tory, as it has just been said. 

a The judgments obtained against the contributors are not susceptible to opposition, and shall be executed without delay and immediately. | 

° Mr. Adee to Mr. Powell. — | | 
—. No. 49,] 7 DEPARTMENT oF STATE, | 

Washington, November 2, 1897, 
S1R: I have to acknowledge the receipt of your No. 59 of the 23d ultimo, in relation to a tax imposed by the Haitian Government upon foreigners employing other than native clerks, your representations having particular reference to a protest filed with you by Messrs. Ch. Weymann & Co.,, claiming that such a tax is in violation of article 5 of the treaty of 1864 between the United States and Haiti. : The question, as you State, is not new. It was very distinctly pre. sented in 1876, when the remarkable provisions of the Haitian law of December 15, 1875, were brought to the Department?’s attention. That Jaw, which, not having been agreed upon by the Haitian Chamber, was put in operation by a decree, imposed numerous severe restri ctions upon , foreigners. By article 13 they were admitted to do business only as consignees at the open ports, and special discrimination of ten times the tax required of such foreign consi gees was imposed upon any consi gnee . of Haitian origin who should have acquired foreign citizenship. By
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article 16 foreign clerks, whether in native or foreign service, were sub- 

jected to special taxes, for the payment of which their employers were 

to be held responsible. And so with many other vexatious restrictions 

and discriminations illustrative of the general character, but not spe- 

- cially pertinent to the present inquiry. . | 

Mr. Fish’s instruction to Mr. Bassett of March 13, 1876, No. 261, took 

the ground you recite—that the fifth article of the United States and 

Haitian treaty of 1864 was intended to protect and should protect our 

citizens from any discrimination in the matters of trade to the advan- 

tage of Haitian citizens, and directed due protest in case of any attempt 

to apply that law to American citizens in Haiti. 

The decree of 1875 was followed by a law of October 27, 1876, of 

which a copy accompanied your No. 49 of October 12, ultimo,’ imposing 

a complete system of internal-revenue taxes (impositions directes). It 

retained many of the objectionable features of the old laws it replaced, 

including, by its eleventh article, a tax according to a graduated sched- — 

ule found annexed to a supplementary law of October. 30, 1876, upon 

all foreigners employed as clerks or in any other capacity by merchants, 

manufacturers, or tradesmen, whether the latter be natives or foreign- 

ers, and rendering the employer responsible for the payment of the _ 

clerk’s license. Under this law many international disputes have 

arisen, the Metzger case, with which you are now familiar, being one of 

the most recent and most prominent, but it is unnecessary here to dis- 

cuss its particular aspects. | 

In 1893 your predecessor, Mr. Durham, reported (No. 235, August 

98) the introduction of a bill imposing special personal license taxes on 

‘all foreigners in Haiti engaged in banking, export, or import trade, on 

foreign clerks employed in the same brauches of business, and upon a 

number of other trades and businesses scheduled in the eighth article _ 

thereof. Besides these enumerated taxes, it was prescribed in the same 

article 8 that all foreigners exercising professions or industries not pro- 

vided for by that itemized tariff and open to foreigners, should pay 

twice the amount of the license tax paid by Haitians in virtue of a pre- 

ceding law of October 24, 1876. | 

Mr. Gresham, in his No. 7 of November 7, 1893, answering Mr. Dur- 

ham’s dispatch, characterized the proposed bill as departing wholly 

from the just principle of law laid down as the motive of the measure; 

as substituting an inequitable and discriminating treatment at variance 

with its declared precepts; as resulting in discrimination against our 

citizens, and as being contrary to the provisions of article 5 of the 

existing treaty, which specifically prohibits the subjection of the citizens 

of the United States in Haiti to ‘any contributions whatever higher or 

other than those that are or may be paid by native citizens.” Mr. 

Gresham added: “From every point of view, so far as citizens of the 

United States established in business in Haiti are concerned, the pro- 

posed act appears to vitiate the reciprocal quality of treatment stipu- 

lated by international treaty, and should be so dealt with by you in 

the event that it becomes a law and an attempt is made to apply it 

to citizens of the United States.” The law in question failed to pass. 

Mr. Gresham’s instruction, although in terms called forth by a bill 

which did not become a law, appears to be applicable to the present 

contingency, because the taxes complained of exist for the most part in 

the continuing law of 1876. That instruction is therefore reaffirmed. 

For your further government in dealing with the question the following 

observations may be relevant. : 

| 1Not printed.
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So far as the liability of the employer to the tax imposed upon the 
clerk is concerned no discrimination is professed, native and foreign 
employers being alike held responsible for payment of the tax. The 
Department is therefore not prepared to say that an American 
employer having in his service a clerk of any other than American _ 
nationality, or not of a nationality whose subjects may claim exemption 
from the discriminatory tax imposed upon foreign clerks, could properly 
plead discrimination and resist payment. But if he employ an Ameri- 
can citizen as a clerk, or a citizen of any country entitled by treaty to 
claim exemption from such discrimination, the transference of the dis- 
crimination to the employer, instead of the clerk, is in itself discrimi-. 
natory and should be protested against. In the case of an American 
citizen not only is the submission of the clerk to the differential tax an 
infringement of his treaty right, but transference of the liability for its ) 
payment to his American employer works in effect a discrimination 
founded upon an initial wrong and therefore is an invalid demand, to | 
be opposed. Oe | 

The foregoing considerations answer your first inquiry as to whether, 
under the treaty, American citizens are compelled to pay a tax for the 
clerks in their employ not Haitian. OO 

As to your second inquiry, to wit, whether an American merchant, — 
after having paid the tax in question for a year, is compelled to pay 

_ again for the same period on account of the recent law of which you 
send a copy and translation, the following observations may be made: 

It is noted that the new law of September 15, 1897, in the printed 
form you send, only comprises two articles, the first modifying the tax 
upon foreign clerks of different classes already imposed by the existin g 
law of 1876, and the second charging the secretary of state, finance and 
commerce, and the interior with the execution thereof. Your transla- 
tion adds certain articles numbered 5, 6, 7, and 8 prescribing the pro- 
cedure to be followed in case of delinquency. These, however, are 
matters of detail not material to the point. So far as an American 
clerk is concerned, the fact of a discriminatory tax constitutes the sole 

. ground of protest because contrary to treaty, and it follows that any 
legislation modifying the tariff of the tax, or retroactively collecting it 
from him or from his American employer, in addition to taxes already 
paid, is open to protest on precisely the same treaty ground as the 
original tax to which your first inquiry refers. 

As to the protest of Messrs. Ch. Weymann & Co., the Department is 
unable to instruct you, in the absence of proof that the protestants are 
citizens of the United States or that the three foreign clerks, in respect 
to whom the tax is laid, are American citizens, or are dependents of a 
State entitled by treaty to have its citizens or subjects exempt from 
contributions not equally imposed upon natives. Ifthe clerks or any 
of them, belong to the latter class, good claim for the protection of their 
own government would seem to lie, without prejudice to the concurrent 
right of the American employer to protest on the ground that he is bur- 
dened with a vicarious tax, in itself illegal. This, however, can only | 
be stated in a general way; the particular case can not be considered 
as an international reclamation unless a full showing of all the facts | 
and circumstances be submitted under oath for the Department’s con- 
sideration. 

Respectfully, yours, ALVEY A. ADEE. .
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Mr. Powell to Mr. Sherman. : 

No. 85.| LEGATION OF THE UNITED STATES, 

Port au Prince, November 16 | October 16], 1897. 

Srp: I have the honor to state in answer to dispatch No. 49, dated 

November 2, 1897, that in accordance with instruction received by last 

mail—dispatch No. 34, dated October 11, 1897—I addressed to the 

secretary of state, the Hon. Solon Menos, a protest against the payment 

of the license tax imposed by the Government upon Ch. Weymann & 

Co., for the clerks in his employ, a copy of which I forwarded to the 

Department by last mail. a 

I see from instruction received in dispatch No. 49, that I have erred 

in sending such protest, as the clerks for whom the firm has paid this 

license are not Americans. The members of this firm are all Ameri- 

cans, and by the law pay this tax that is required of their clerks to the 

Government. The Department can see that in referring to Depart- 

ment’s dispeteh No. 34, dated October 11, 1897, after referring to the 

action taken by former Secretaries of State, occurs the following: ‘You 

will acquaint the Haitian Government with the views of this Govern- 

ment, and if any attempt is made to enforce the law against citizens of 

the United States, you will protest in the name of your Government 

and report the facts to the Department.” | 

In dispatch No. 49, November 2, 189%, the Department defines mm 

what cases a protest shall be entered, the proof necessary to be taken, | 

such proof to be under oath or affirmation of the party so making it, as 

to his nationality or citizenship, all of which is to be submitted to the 

Department before the same can be “considered an international recla- 

mation,” before a protest shall issue from this legation. In dispatch 

No. 34 my instructions are not thus defined, but are made mandatory, as 

can be seen by referring to the concluding sentence of that dispatch. 

I am thus placed in a dilemma. If I withdraw this protest, I shall 

weaken all future claims that may be made by me to the Government 

of this Republic. If I do not withdraw, in the face of these instruc- 

tions conveyed in dispatch No. 49, I am clearly disobeying the orders 

of the Department. 
I have, ete., W. EF. POWELL. 

Mr. Day to Mr. Powell. 

No. 64.| DEPARTMENT OF STATE, | 

| | Washington, December 2, 1897. 

Str: I have received your No. 85, of November 16 (misdated Octo- 

ber 16), in relation to the note you addressed to the Haitian secretary © 

of foreign affairs on November 11, protesting, on stated grounds, against 

the tax levied upon certain American merchants in Haiti because of 

their employment of foreign clerks. Copy of that note had already 

been received with your No. 81, of November 12, and on reading it the 

Department inferred that you had written it before the receipt of my 

instruction No. 49, of November 2, in relation to the character and 

effects of the tax in question—inasmuch as your argument followed the 

general lines of my previous instruction No. 34, of October 11, in regard. 

to discriminations against foreign merchants as compared with Haitian 

merchants doing the same kind of business, and made no reference to 

the later instruction which dealt with the specific discriminations
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against foreign clerks as compared with Haitian clerks. The correct- 
ness of this inference is confirmed by your present dispatch N o. 85. 

I appreciate the difficulty you have experienced in interpreting the | 
diverse conclusions of those two instructions, Nos. 34 and 49, treating 
as they did of distinguishable classes of complaint, which although 
alike based upon obvious violation of the treaty rights of our citizens 
in Haiti, were ‘separable as. relating in the one case to discrimination 
against the trade of the foreign merchant and in the other to the dis- 
crimination against the employment of foreign clerks by any merchant. 

_ Indeed, when my instruction No. 34 was penned, the Department hardly 
possessed sufficient data to enable it to intelligently differentiate these 
two classes of treaty violation. The text of the Haitian law of October : 
27, 1876, which accompanied your No. 49, of October 12, 1897, touching 
Mr. Metzger’s case, and which was not received here until October 27, . 
Supplied the necessary information and led to a connected study of the 
whole subject. | 
My instruction No. 34, of October 11, dealt with the facts presented 

in your No. 35, of September 24, and properly instructed you in respect 
to the tax levied upon foreign merchants, which you reported to be 
‘‘many times greater than that imposed upon native merchants.” The 
protest you addressed to Mr. Solon Menos on November 11 correctly 
applies that instruction to the case you State, namely, that there is “a 
tax levied upon American merchants higher than that imposed upon 
Haitian merchants in conducting their business,” and such being the 
case, you correctly referred to the position heretofore taken by this 
Government in reference to the course of the Haitian legislation in 
“enacting a. higher tax upon American merchants * * * when 
such tax was different from that imposed (upon) or paid by the Haitian 
merchant.” If, as may very possibly be, our merchants in Haiti suffer 
such discrimination, your protest is sound as a general: proposition, 
although precise instances thereof be not adduced. It would be well 
to report to the Department the facts of any such discrimination as 
they come to your knowledge. | CO 

Your error, if it may be so termed, lay in coupling the matter of the 
license fee levied upon foreign clerks with the general question of dis- 
crimination against foreign merchants. As shown in my No. 49, of 
November 2, the foreign clerks’ license tax is peculiar and anomalous,in 
that, while directly discriminating against all foreign clerks, it is vica- 
riously collected of the merchant employing such clerks, whether the 
merchant be a Haitian or a foreigner. At least, that is the prescription 
of article 11, of the law of October 27, 1876. The Department is not 
advised of any subsequent modification of the law or relaxation in its : 
enforcement whereby such foreign clerk tax is only collectible from for- 
eign employers. If this, however, be the case, your protest of Novem- 

_ ber 11, 1897, rests on sound premises throughout. You should report 
upon this point. 

I see at present no need of withdrawing or modifying your protest of - 
November 11. It is for the Haitian Government to meet your state- 
ments and arguments. If the Haitian reply should be confined to the 
specific question of the foreign clerks for whose license fee Messrs. Ch. _ 
Weymann & Co. are held responsible, and should allege that a Haitian 
merchant in the like case would be similarly and equally burdened, 
further discussion may turn upon the discrimination against foreign 
clerks themselves, for as to this point good ground of specific protest 
would subsist if those clerks (who you now state are not American - 
citizens) should be citizens or subjects of a power entitled by treaty to



: | HAITI. 397 

the most-favored-nation treatment in this regard, inasmuch as the posi- 
tive rights of American citizens could be invoked by way of equalfavor _ - 
in their behalf. As said in my No. 49, of November 2, if the employed 
clerk be an American citizen, or a citizen of any country entitled by 
treaty to claim exemption from the discrimination in question, transfer- 
ence of the discrimination to the American employer by making him 
liable tor the payment of the tax ‘“‘ works in effect a discrimination 
founded upon an initial wrong, and, therefore, is an invalid demand, to 
be opposed.” 

. In the absence, however, of a full showing of all the facts and cir- 
cumstances of the cases which originated your protest, giving the 
information which the concluding paragraph of my No. 49 invited you 
to furnish, the Department is unable to instruct you definitely touching 
your further treatment of the matter, and the more so as the character 
and arguments of the Haitian reply to your note of November 11 can 
not well be foreseen. | 

It would seem better, on the whole, that you let your protest stand, 
and that, on receipt of the Haitian reply, you merely transmit it to the | 
Department for instructions, acknowledging it. meanwhile and stating 
that you have so referred it. This will give ample opportunity for 
examination and decision, and the Department's rejoinder can be so 
phrased that you may simply communicate it by reading and leaving 
copy, if that course be deemed proper. 

Respectfully, yours, | | | . 
| WILLIAM R. DAY. 

| | CAMPBELL CLAIM. 

| Mr. Moore to Mr. Léger. | 

No. 13.] DEPARTMENT OF STATE, 
Washington, May 3, 1898. 

SiR: I have the honor to acknowledge the receipt of your note of the 
25th ultimo in which you state the result of your conferences with the 
Solicitor of this Department in regard to the claims of Bernard Camp- 
bell against the Government of Haiti. 

In reply, I have the honor to say that the Solicitor has made his report 
of the negotiations with you, showing that the claims of Bernard Camp- 
bell against the Republic of Haiti has been adjusted by the agreement 
of Haiti to pay to the United States legation at Port au Prince $10,000 
in American gold, to wit, $5,000 June 1, 1898, and $5,000 June 1, 1899, 
with 6 per cent interest from June 1, 1898. The report further shows 
that you, in making this settlement, stated that it should not be taken 
as an admission that the assault on Campbell was committed by order 
of the supreme authority of Haiti, while the Solicitor maintained that 
the evidence on which the claim was founded proved that the assault 
was committed by common soldiers in consequence of threats made 
against Campbell’s life by the captain of the Haitian war ship in which 
he refused to accept service. ’ 

| * * * * * : * * 

An instruction will be sent to our minister to Haiti in conformity 
with the foregoing report of the result of the negotiations, which is 
approved by the Department. While there is some slight discrepancy 
between your note and the Solicitor’s report as to all that was said in
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the course of the negotiations, this does not affect the substantial — 
- adjustment so happily agreed on, on the foregoing terms, and I join 

with you in felicitations on the happy solution arrived at. 
Accept, etc., : 

J. B. Moore, | 
| Acting Secretary. | 

A. TO . 

Mr. Léger to Mr. Sherman. — | | 

| LEGATION OF HAITI, | 
Washington, April 25, 1898. 

Mr. SECRETARY OF STATE: | | | : 

Referring to the last interview which I had on the 22d instant with 
Mr. W. L., Penfield, Solicitor of the Department of State, I have the 
honor to inform you that we have been able to reach an understanding 
on the following points: | | | | , 

1, The Campbell case: In his dispatch addressed to Mr. Smythe, | 
under date of May 2, 1896, Mr. Olney admits that the attack of which 
Campbell complains was made suddenly and without premeditation. 
Mr. Penfield has likewise admitted that the authorities of the Cape had 
not given orders to maltreat Campbell on account of his refusal to enter 
the service of Hyppolite. The ill treatment which that American citi-_ 
zen Claims to have suffered was therefore the result of a purely acci- 

_ dental conflict. | - . | 
Nevertheless, the Government of Haiti, desiring above all to main- 

tain cordial relations with the United States, consents to pay the sum 
of $10,000 for the settlement of this case in full. This amount, after it 
shall have been appropriated by the legislative body, will be paid in 
two installments to the United States legation at Port au Prince, viz, — 
$5,000 on the 1st day of June next, and $5,000 on the 1st day of June, 
1899; the balance remaining due after the first payment ($5,000) will 
bear interest for the year at the rate of 6 per cent. a 

* * * * * * * 

I should be obliged to you if you would inform me whether we are 
agreed as regards the foregoing, and, congratulating myself on the 
happy settlement of the slight difficulties that existed between Haiti 
and the United States, | 

I gladly avail myself, etc.. 
J. N. LEGER. 

Mr. Powell to Mr, Day. : 

No. 298.] LEGATION OF THE UNITED STATES, 
Port au Prince, Haiti, June 18, 1898. | 

S1rR: I respectfully transmit draft in favor of Secretary of State on 
Messrs. Lyon & Co. for $4,950.50 received by me from the Haitian Gov- 
ernment as the first payment on the Campbell claim: | 

I have, ete., | | 
: | : W. F. POWELL.
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_ / ss PaxES ON AMERICANS REMOVED. | 

Mr. Powell to Mr. Sherman. | | 

No. 242.] - LEGATION OF THE UNITED STATES, 
| Port au Prince, Haiti, May 5, 1898. 

Siz: Iam glad to inform the Department that a question which has 

been attended with considerable correspondence in regard to certain 

privileges and rights that should be enjoyed by American citizens in 

business, or employed as mechanics, workmen (artisans), or clerks, and 

which was denied to them under what was known as the patent or 

license act, has been definitely and satisfactorily adjusted in our favor, | 

as will be seen by the inclosed correspondence. — All that I have 

claimed from this Government in the adjustment of this question has 

~ been conceded, so that this question, which has been pending for a 

period of thirty years, is forever removed from the arena of diplomatic 

controversy. : 

In the satisfactory adjustment of this question opens to us greater 

benefits than the most sanguine could expect; by it all barriers are 

removed, and places the American citizen, in whatever business he 

may be in, upon an equal footing with Haitian citizens in like busi- 

ness. * * * oe 

I have agreed that no demand will be made by my Government for a 

refunding of the money paid for patents or licenses prior to August 30, 

1897, at which time my letter was filed with them. 

We have here nearly 1,000 American citizens, 500 of whom are in 

business. They pay an average patent or license tax of $50,000 yearly, 

and for the twenty years this law has been in effect about $1,000,000 

has been paid into the Haitian treasury. * * * 

All avenues of business and trade are open to our citizens, they 

being, by the adjustment made, placed upon an equal footing with 

Haitian citizens. * * * 
| I trust the Department will indorse the action I have taken in bring- 

ing about a happy solution of this matter. | 
I have, etce., | 

: W. F. POWELL. 

[Inclosure 1 in No. 242. 

| Mr. Powell to Mr. St. Victor. : 

| LEGATION OF THE UNITED STATES, 
oo, : Port au Prince, Haiti, April 30, 1898. 

- Sir: Your dispatch received by me to-day was a surprise and, I frankly say to you, 

a serious disappointment. I thought from the interview held at your residence 

yesterday everything was amicably settled and arranged. I felt so certain in regard ° 

to this that I had prepared a dispatch to my Government covering our correspond-. 

ence, stating that after a period of twenty years, after an unlimited correspondence, 

' this question had at last been settled. Through the views expressed by yourself, I 

thought we had arranged to forever remove this question of contention which was at 

any time apt to involve the Governments of the two Republics in unhappy results. 

You state that my dispatch to you of yesterday has caused you to halt in con- 

cluding this matter; that you did not consider the case of Mr. Metzger should be 

considered in this measure. There is where I think you are wrong; you are con- 

founding two matters in one. I have claimed in all my dispatches in regard to this 

case, both to yourself and to your predecessor, Mr. Menos, in my dispatch to him of 

August 31, 1897, No. 9, that our rights under the treaty were violated when the com- 

mune sought to make Mr. Metzger pay a license for workman that was not required 

under the communal law of Haitian workmen. I have rightfully claimed from that
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date to the present the commune had no such right. If this right be conceded to 
them to so violate treaty stipulations as well as treaty rights, then I should consider 
the authority of the commune to be paramount to the national laws of the Republic. 
If this be taken as the true interpretation of this law, then my Government has 
made a serious error in not recognizing the commune as the supreme body, andthe. 
national authority as being but secondary to it. Further, that all treaties should 
have been made with it; that my Government should have accredited its represent- _ 
atives to ib instead of to his excellency. . 

You can thus see, to admit such a construction, the peculiar position in which your 
Government would be placed. I have contended and I think fully shown to you, 
both in dispatches and in interviews held, the falsity and absurdity of such view, 
to which you yourself I thought had agreed. | 

I think your error, if it may be called an error, lies in this. Mr. Metzger’s case, 
while primarily bearing upon the rights of American citizens under the treaty, and 
in the violation of those, is a separate matter entirely. In Mr. Metzger’s case a 
claim is made to an unwarrantable seizure of goods, to an illegal sale of the same, 
and to the stoppage of his business, wherein he claims. he has suffered serious loss 
and damage. . oo 

The question now pending between us is our rights under the treaty in taxation — 
imposed. The unjust discrimination shown in compelling American citizens to pay 
a higher rate for such patents or license does not settle this case, except where it 
bears upon the principle whether a tax or license should have been collected. 

The question of reimbursement of damages for losses or injuries sustained are 
questions yet to be settled when this case is reached. 

I trust, Mr. Minister, you can see the difference in these cases, and that you will 
adhere to our agreement made at the recent interview I allude to. In so doing you 
will happily bring our countries in accord the one with the other. Se 

Accept, Mr. Minister, my high regard and esteem. 
I have, etc.  W. F. POWELL. 

. [Inclosure 2 in No. 242.—Translation. ] 

Mr, St. Victor to Mr. Powell. . 

DEPARTMENT OF STATE FOR FOREIGN RELATIONS, 
Port aw Prince, April 29, 1898. 

Mr. MINISTER: Permit me to express to you the astonishment caused me by your 
letter of April 27, No. 97, after the entirely friendly interview that we had had the 
morning of the same day. | oe 

It had been agreed between us that I should answer your letters of the 15th and 
25th of April, current, when you should have confirmed, by your answer to my dis- 
patch of the 25th of this month, the promise by which your Government engages 
itself not to return to the question of the contributions paid by your citizens in . 
Haiti up to the date of September 30, 1897. 

By your letter of April 26 you have kindly done so; with the exception of a slight 
difference in the date at which the attention of my predecessor was called to the 
interpretation of Article V of the treaty, our interview was confirmed. My answer 
was ready and I was going to sign it when your letter of April 27 reached me. 

By that dispatch I have the regret to find that your legation has confounded two 
distinct things—the ‘‘Metzger” claim and the interpretation of Article V of the 
treaty of 1864. | - 

In the Metzger affair it is a question of knowing whether the commune had the — 
right to assimilate the workmen of the establishment of Mr. Metzger to foreign 
‘clerks, in exacting of them the license that is claimed of foreign clerks, and if the 
seizure made at the place of the patron of these workmen for what the latter owed 
was legal or not. 

Tt seems to me that this question does not relate in anywise to the question of the | 
interpretation of Article V of the treaty from the point of view of the equality of 
taxes between Haitians and the citizens of the United States. In an interview that 
we had at the time at your legation I set forth the difference that exists between _ 
these two cases. | 

I hope that your legation will kindly recognize that these two questions are dis- 
tinct one from the other, and I am obliged to refer you to my dispatch of February 
4, where it is exclusively question of the Metzger claim. 

Accept, etc., B. St. VICTOR.
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[Inclosure 3 in No. 242.] 

Mr. Powell to Myr. St. Victor. 

No. 104. ] LEGATION OF THE UNITED STATES, 
oo ; Port aw Prince, Haiti, May 4, 1898. . 

Sir: I cordially acknowledge the receipt of your communication announcing that 
from August 31, 1897, the Government of Haiti would not require from American 
citizens any higher tax than that required of Haitian citizens, either in business as 
merchants or a8 workmen. 
Iam more than glad that thisquestion of patents and licenses, which has resulted 

in a large correspondence between the representatives of our respective Govern- 
ments for the past twenty years, has at last received a definite and complete settle- _ 
ment for all time, and to extend to you my compliments for the personal efforts you 
have made to attain this result. | | 

I inclose certain letters to you which will explain themselves. 
Accept, Mr. Minister, my sincere as well as my deep regards. 

I have, etc., 
: | W. F. POWELL. 

[Subinclosure 1 in inclosure No. 3.] 

: | Messrs. Weymann & Co. to Mr. Powell. 

| - PORT AU PRINCE, May 4, 1898. 

Dear Sir: We beg to acknowledge receipt of your notification that in future all 
fees paid in Haiti for patents, etc., by American citizens shall in all respects be the 
same as those paid by Haitians; that this vught to be in force since August 31, 1897, 
in accordance with the existing treaty between the United States and Haiti; and 
that, in consequence, the surplus amount paid by us last year under protest would 
be refunded us should we insist upon it. | 

Considering the unfortunate financial position of the country at the present time, 
we do not desire to press this claim, and herewith waive all claim to repayment of 
such amounts. , 
We beg to tender you our best thanks for all the trouble you have had in this 

matter, and remain, dear sir, yours, etc., . 
| | : CH. WEYMANN & Co. 

[Inclosure 4 in No. 242.—Translation. ] 

Mr. St. Victor to Mr. Powell. 

Mr. MINISTER: I have the honor to acknowledye receipt of your letters of the 15th 
and 25th April, bearing numbers 38 and 94. | 

Under cover of the first you have kindly transmitted to me a copy of the instruc- 
tions that you have received from the honorable the Secretary of State, Mr. John 
Sherman, touching article 5 of the treaty of 1864. By the second you request me to 
make to you in due time an answer definitely transmitting the sentiments and views 
of my Government on the subject of the license question. 

In the first place, I can not prevent myself from rendering a brilliant justice to the 
spirit of conciliation of which you have given precious testimony in inviting Messrs. 
R. Nortz and Ch. Weymann to pay over their respective license to the funds of the 
commune, up to the settlement of the question. (Dispatch of November 11, 1897, to 
Mr. Menos.) It is impossible to better make us feel the full price that you attach to 
the maintenance of the friendly relations that have always existed between our two 
countries. My Government, in the same spirit of understanding, believes to respond 
to the national desire in saying to you that its intention is to bind closer our com- 
mercial and political relations, the more so as, to arrive at this, it will not fail to pro- 

' pose in seasonable time a modification of the treaty of 1864, of which the imperfec- 
tion revealed itself at the time of the extradition of the American citizen George 
Grant. It imports, in fact, that by additional articles or by a supplementary con- | 
vention we may know precisely the real bearing of certain stipulations or fill up the 
gaps that have escaped the negotiators. 

In the meantime I have the honor to bring to your knowledge that my Government 
gives its adhesion to the interpretation of article 5 of the Haitian-American treaty 
of 1864, in the sense indicated by the Government of the United States of America. 

| F R 98——26 ©
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The American citizens residing in Haiti shall pay in the future the same taxes as the 
Haitians. It is well understood that this adhesion in no wise alters the promise made 
in your letter of April 26 last, No? 95, by which you infornied me that the Govern- 
ment of the United States of America will not demand the reimbursement of the 
contributions paid for license by Americans to the communal funds up to August 19, 
1897. 
Allow me to profit the occasion, Mr. Minister, to renew to you the assurances of 

my high consideration and of my personal esteem. 
The secretary of state for foreign relations: 

B. St. VICTOR. 

[Inclosure 6 in No. 242. ] 

Mr. Powell to Mr. St. Victor. 

Port aU PRINCE, HAITI. | 
My DEAR MR. MINISTER: Mr. Battiste has just informed me of your recent visit 

to the legation and that 1 attributed to you certain statements in a recent dispatch 
that you had never made. I therefore, as soon as my attention was called to the 
same, desire on my part to remove from your mind any such thought. Unfortu- 
nately, it seems to me that my letters to you are distorted. If you will refer to 
dispatch No. 9, written to Mr. Menos, you will find the language there you complain 
of that I allude to you as you think. | 

In presenting the case of Mr. Metzger to your Government, Mr. Menos stated to 
ine that it was a question in which the National Government could not interfere; _ 
that the commune acted under such special laws, which governed the case of Mr. | 
Metzger, that the only redress open to him was through the local courts. In my 
reply to Menos I used this language: That my Government could not accept such; 
to do so would be to make the commune above the national authority; if such was 
the case, then my Government erred in making a treaty or sending a representative 
to be accredited to His Excellency, but rather should have made such treaty with 
the commune, etc. | | 

This letter refers entirely to the view held by Mr. Menos at the time and atthe 
commencement of our correspondence, and could in no wise reflect upon you at this 
time. Our intercourse in regard to Mr. Metzger has been in an entirely different 
vein, so that any of the previous correspondence could not in the least reflect 
upon you. : 

I trust to make my letters plain always to you, and at no time seek to take an 
unfair advantage, nor to impute to you that which you have not said. 

Do me the justice to recall my letters and construe them as I send them. In so 
doing, such an unfortunate occurrence could not take place. 

I am, etc., | 

: W. F. POWELL.
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CERRUTI AWARD.! 

PROTOCOL. 

The Government of the Kingdom of ltaly and the Government of 

the Republic of Colombia desiring to put an end to the causes of dis- 

agreement which have arisen between them out of the claims of Mr. 

Ernesto Cerruti against the Colombian Government, for losses and for 

damages to his property in the State (now department) of Cauca in the 

said Republic, during the political troubles of 1834, and, further, desiring 

to justly settle the said claims; 
His excellency, Baron Blane, minister of foreign affairs of His Majesty 

the King of Italy, on the one hand, and Mr. José Marcellino Hurtado, 

envoy extraordinary and minister plenipotentiary of the Republic of 

Colombia to His Majesty the King of Italy, on the other hand, who are 

duly authorized by their respective Governments, have signed this 

protocol, subject to the approval of the Congress of Colombia, to which 

it shall be submitted at the present session. 
The Itulian Government and the Colombian Government agree to 

submit the aforementioned matters and claims to arbitration for the 

purpose of arriving at a systematization of the same in as far as they 

are pending between the two governments. 
To this effect as soon as this protocol shall have been approved by 

the. Congress of Colombia, they shall join in asking His Excellency the 

| President of the United States of America to be pleased to accept the 

oftice of arbitrator in this case, and to perform the relative duties, as 
a friendly act toward both Governments. 

As soon as the arbitrator, by accepting this office, shall have acquired 

title to enter upon his functions, he will be invested with full power, 

authority, and jurisdiction todo and to perform and to dispose that every- 

thing, without any limitation whatever, that in his own judgment may 

be necessary or conducive to the accomplishment in a right and just 

manner of the aims and the purposes which the present agreement is 

intended to secure shall be done and performed. 

And he shall therefore proceed to examine and to decide, according 

to the documents and proofs which may be submitted to him by each 

of the two Governments, or by the claimant as one of the parties inter- 

ested in the suit, and to the principles of public law, in the first place, 

which, if any, of the said claims of Mr. E. Cerruti against the Colom- 

bian Government form a claim or claims within the competence of an 

| international judgment; and, in the second place, which, if any, of the 

claims of Mr. E. Cerruti against the Colombian Government form a 

claim or claims within the competence of the territorial courts of Col- 

umbia. | 
And as to what concerns the claim or claims, if there should be any, 

which in the judgment of the arbitrator shall have the character and 

shall belong to the first order of claims above defined, the arbitrator 

will proceed to determine and to declare the amount of the indemnity, 

if any, should be due to him, which ihe claimant, Mr. Cerruti, may have 

See Colombia, p. 245 (?). | 403
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the right to receive from the Colombian Government through diplo- 7 
inacy. Aud as to what concerns the claim or claims of Mr. EK. Cerruti, — 
if there should be any, which in the judgment of the arbitrator shall 
have the character and -shall belong to the second order of claims de. 
fined, the arbitrator shall declare them such, and shall take no further 
action in the matter of such claim or claims. | | 

The claims to which this protocol refers shall be presented, together 
with the documents and proof in their support, to the arbitrator and 
be submitted to him not before six calendar months nor after seven 
calendar months from and after the date of the acceptance of the office 
of arbitrator by His Excellency the President of the United States of 
America, | : 

Hach one of the two parties interested in the suit shall defray the | 
expenses incurred by its individual authorization and in its interests; 
but all the expenses incurred by authorization or with the sanction of 
the arbitrator for the purpose of conveniently discharging his functions _ 
or duties, or for the advantage of both parties interested in the suit, 
shall be borne in equal parts by both. 

The two Governments solemnly bind themselves to abide by the deci- 
sions of the arbitrator, which shall be final and conclusive and not sub- 
Ject_ to discussion or appeal. And they also agree not to reopen diplo- | 
matic negotiations or discussions on any point or points on which the 
arbitrator may have decided or settled, or which he may declare to 
have already been settled according to public law; nor upon any claim 
or claims of Mr. i, Cerruti which the arbitrator may declare to have an 
internal and territorial character. | : | 

In witness whereof his excellency, Baron Blanc, minister of foreign 
affairs of His Majesty the King of Italy, and Mr. José Mareellino Hur. 
tado, envoy extraordinary and minister plenipotentiary of the Republic 
of Colombia to His Majesty the King of Italy, affix their signatures to 
the present protocol, at Castellamare di Stabia, on the 18th of August | 
of the year 1894. | 

| Ls. | a an A. BLANC. 
(1.8. | | J. M. HURTADO, 

The minister of foreign affairs to the ambassador of the United States of | 
America in ome. 

RomME, January 30, 1895, | 
MR. AMBASSADOR: | 
Between the Kingdom of Italy and the Republic of Columbia, by a 

protocol signed at Castellamare the 18th of August, 1894, it has been 
agreed to decide by arbitration the controversy existing for many years 
between the Italian citizen Mr. Cerruti and the Colombian Govern. 
ment, and to entrust the high office of arbitrator to His Excellency the | 
President of the United States of America. 

That international agreement has been regularly approved and 
accepted by the contracting Governments, and the time has now come 
to carry it out. Together therefore with the Hon. Marcellino Hurtado, 
envoy extraordinary and minister plenipotentiary of Colombia, for this 
purpose duly authorized by his Government, I have the honor of ask- 
ing your excellency to be pleased to send to His lxcellency the Presi- - 
dent of the Confederation the official request, which I formulate in the 
name of the Government of His Majesty the King of Italy, to accept 
the position of arbitrator which has been conferred on his excellency 
by the two high contracting parties. | |
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Herewith enclosed I send your excellency an authentic copy of the 

text of the said protocol and its translation into English, begging 

~ you to send them to his excellency the arbitrator selected, together 

with three copies of the Italian text, which I enclose in case they should 

be needed. 
In expressing the hope that His Excellency Mr. Cleveland will receive 

our request as a new proof of the sentiments of friendship and of high 

esteem of the Government of His Majesty the King of Italy, 1 beg your | 

excellency to make known to me, at your convenience, the answer of 

His Excellency the President of the United States, while thanking 

your excellency in advance for your kind intervention, I take the 

occasion, ete. | 
. | BLANC. 

The ambassador of the United States of America in Rome to the minister | 

of foreign affairs of Italy. 

RomE, March 30, 1899. 

YouR EXCELLENCY: | 

L have the honor to refer to my nate of the tst of March; addressed 

to your excellency, and to enclose herewith, in confirmation of the infor- 

mation, which I then had the pleasure of transmitting, a copy of the 

note which I have received from the Department of State, announcing 

the acceptance by the President of the United States of the joint invi- 

tation of the Governments of Italy and Colombia to arbitrate between — 

them in regard to the claims of one Ernest Cerruti. 

I have, ete., 
| WAYNE MACVEAGH. 

i IMPORTATION OF FRESH MEATS. 

Mr. Sherman to Mr. Draper. | 

— No. 121.| | DEPARTMENT OF STATE, , 

| — Washington, March 8, 1898. 

| Sir: IL inclose copy of a letter from the Secretary of Agriculture, 

transmitting a copy of one from the Armour Packing Company, of 

Kansas City, Mo., asking whether there are any restrictions governing 

the importation of fresh meats into Italy, and whether they can be 

shipped in bond through Genoa into Switzerland. | 

He also requests information as to the Italian duties on meats. _ 

The Department will be glad to have a report which will serve to 

answer the inquiries. | : 
Respectfully, yours, 

| | . JOHN SHERMAN. 

| Mr. Draper to Mr. Sherman. | 

No. 144. | | EMBASSY OF THE UNITED STATES, 

Rome, Italy, March 26, 1898. . 

Sir: I have the honor to acknowledge the receipt of your instruction 

No. 121, of March 8, with letters from the Secretary of Agriculture and
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the Armour Packing Company, on the subject of the importation of fresh 
meats into Italy and through Italy, in bond to Switzerland; and to 
reply that I have made inquiries of the director-general of customs, and | 
from him have obtained the following information: oo 

There are no restrictions on the importation of fresh meats into Italy, 
beyond the requirement of an American certificate of sanitary inspec- | 
tion. The duty is 12 francs in gold, per hundred kilos. So far as 
Government regulation is concerned the meat can be sent in bond 
through Genoa to Switzerland. | 

As to the Swiss tariff and regulations I am unable to give definite 
information, although the copy of the Swiss tariff in My possession indi- 
cates no duty on fresh meats. I would be glad to make further inquiry 
on this point, if desired, but presume that this information can be 
obtained more easily through the Swiss mission. , | 

I am, ete., 

: WILLIAM F. DRAPER. 

ABOLITION OF ITALIAN BUREAU AT ELLIS ISLAND—PROTECTION 
OF ITALIAN IMMIGRANTS:! 

Mr. Sherman to Count Vinei. | 

No. 314. | DEPARTMENT OF STATE, | 
Washington, March 31, 1898, 

Sir: Referring to the Department’s note of May 7 , 1894, and the letter 
addressed by the Secretary of the Treasury, on June 15, of the same | 
year, to Baron Fava, concerning the effort to protect Italian immigrants 
Into the United States from the evils of the padrone system, I have the 
honor to inclose a copy of a letter from the Secretary of the Treasury 
explaining that he has deemed it necessary to abolish the arrangement 
by which a room at the immigration station at Ellis Island, New York, 
was assigned to the agent designated by the Italian Government to aid 
in the effort above mentioned. — 

The arrangement will be abolished from and after April 15, proximo. 
Accept, sir, ete., : 

| JOHN SHERMAN, 

(Inclosure in No. 314.) ; 

Mr. Gage to Mr. Sherman. 

No. 15880. ] TREASURY DEPARTMENT, 
Washington, D. C., March 25, 1898. 

Sir: In further relation to the subject of a communication to you 
from this Department, No. 6662, of May 4, 1894, I have the honor to 
state that on June 15, 1894, a letter was addressed to Baron Fava, | 
ambassador extraordinary and minister plenipotentiary of the Italian 
Government at this capital, informing him that the Superintendent of 
Immigration has been directed to cause a room on the main floor of the 
immigration station at Ellis Island, New York, to be prepared for the 
accommodation of such persons as should be designated by the said _ 

: Government for the purpose of giving aid and information to Italian 

‘See Foreign Relations, 1894, p. 367. |
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immigrants and to protect them from the evils of the padrone system, 

with the understanding that the persons So designated should give to 

the United States immigration officials such information as might come 

under their notice of infringements of the alien contract labor law. , 

In accordance with the terms of said letter, a room was assigned for 

the purposes indicated and an agent was appointed by the Italian 

Government, to take charge of the business thereof. 

After an experience extending over nearly four years, and a pains- 

taking endeavor on the part of the Commissioner of Immigration at 

the port of New York to afford every facility and aid in his power to the 

successful operation of the experiment, it has been found that the plan 

in practical operation fails utterly in accomplishing the objects for 

which it was designed, besides being the occasion of additional trouble 

and uncertainity in the administration of the immigration laws at that 

port. : | 

It has been determined, therefore, to abolish the said arrangement 

on the 15th proximo, and I have to request that you will so inform 

Baron Fava. 
Respectfully, yours, | 

| | L. J. GAGE, Secretary. 

Mr. Day to Mr. Gage. 

DEPARTMENT OF STATE, 

| Washington, March 31, 1898. 

Sir: I have, by direction of the Secretary of State, the honor to 

acknowledge the receipt of your letter of the 25th instant, advising the 

Department that you have deemed it necessary to put an end to the 

arrangement concluded with Baron Fava, the ambassador of Italy at 

this capital, by which a room at the immigration station at Ellis Island, 

New York, was assigned to the agent designated by the Italian Gov- 

ernment to aid in attempting to protect Italian immigrants from the 

evils of the padrone system. 

. In reply I have the honor to say that a copy of your letter has been 

forwarded to the Italian embassy and notice given that the abolition 

of the arrangement would date from April 15 proximo. 

Respectfully, yours, 
WILLIAM R. DAY, 

Assistant Secretary. 

| 
[ Telegram. ] 

| Mr. Day to Mr. Gage. 

. DEPARTMENT OF STATE, 

Washington, April 2, 1898. 

Str: In view of a telegram just received from Ambassador Draper, 

I would suggest that the order to discontinue the Italian bureau at His 

Island, N. Y., be either suspended or revoked tor a short time, as it is 

not desirable to provoke unnecessary feeling on the part of the Italian 

officials at Rome. | | 
| Day.
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Mr. Draper-to Mr. Day. | , 

‘No. 158,]. EMBASSY OF THE UNITED STATES, | , 
Kome, Italy, April 2, 1898. _ SIR: I beg leave to inform you that this morning the minister of for- eign affairs called my attention to a dispatch which he had received _ from his chargé at Washington, and which was substantially as fol- _ lows: , | | 

That our Treasury Department had given notice that it withdrew its consent to the continuance of the Italian immigration bureau at Ellis Island. said withdrawal to take effect on the 18th of April. . | 
This bureau, I am informed, was created to aid in the protection of immigrants against the System of “padrones,” and it is also said that _ after four years of experience it is not considered by the Treasury | Department to have attained its end. The Marquis Visconti Venosta was very much surprised and disturbed by the reception of this notice, without more definite reason being assigned and without opportunity being given for modification or explanation. He stated that if in any — way the bureau was not found to operate well he would be glad to assent to any suitable modifications of its work or manner of opera-_ tion. He added that he might not object to its abolition if reasons were given him a sufficient time in advance, but that » notice to quit within fifteen days, without opportunity to discuss or even understand the reasons, seemed to him at least unusual, He remarked that if the change were insisted upon in the manner above stated it would. pro- duce a disagreeable impression upon the public here. | | I told him that, of course, I knew nothing of the reasons, but was sure that there could be no intention of wounding the sensibilities of a friendly nation, and that I would immediately make suitable represen- tations to the State Department. Unless there is very important rea- son for the action, therefore, it seems to me wiser to propose modifications rather than to refuse to permit the bureau to exist longer; and even if its longer existence is objectionable to us, could not sufficient time be given to explain the reasons to the Italian Government? ; The Marquis Visconti Venosta declared that he had supposed that the arrangement was working well; that he had no interest in the gen- * eral subject of emigration ditferent from ours; that he was anxious to act harmoniously with us in that matter; and that he had recom- mended to other American States the plan which he had Supposed was doing so well at Ellis Island. 

I telegraphed to you on this Subject this afternoon and presume I Shall have received reply before you have this. 
I have, ete., : | 

WILLIAM F. DRapErR. | 

{Telegram. ] . 

Mr. Sherman to Mr. Draper. 7 

_ DEPARTMENT OF STATE, 
Washington, April 5, 1898. 

Secretary of the Treasury has suspended the order relative to Ellis Island. Hope to advise if ‘further action during day. 
SHERMAN. |
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| | Mr. Sherman to Count Vinci. | 

No. 319.| | | DEPARTMENT OF STATE, 
| : Washington, April 9, 1898. 

Sir: Referring to the Department’s note of the 5th instant, I have 
the honor to inclose for your information copy of a letter from the Sec- 
retary of the Treasury stating that his order abolishing the Italian 
bureau at the immigration station at the port of New York has been 
temporarily suspended. 

Accept, ete., : JOHN SHERMAN. 

[Inclosure in No. 319.] 

Mr. Gage to Mr. Sherman. - 

| TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 

| | Washington, D. C., April 5, 1898. 

_ §rr: I have the honor to inform you that, in consequence of the 
representations of your letter of the 2d instant and of the telegram 
from Hon. William F. Draper, our ambassador to Italy, the order of 
March 25, 1898, abolishing the Italian bureau at the immigration station 
at the port of New York, to take effect on the 15th instant, has been 
temporarily suspended. 

Respectfully, yours, L. J. GAGE, Secretary. 

| Mr. Day to Baron Fava. 

No. 341.] | | WASHINGTON, June 6, 1898, | 

EXCELLENCY: Referring to the Department’s note No. 314, of March 
31 last, I have the honor to inforia you that after the oral explanations 

- made by you in our interviews, and upon consultation with the Secre- 
tary of the Treasury, it is understood that the Italian immigration 
bureau will be allowed to remain at Ellis Island upon tbe same condi- 
tions as stated in the letter addressed to your excellency by the 
Treasury Department of June 13, 1894. | 

Accept, ete., WILLIAM R, Day. 

a DESECRATION OF THE NATIONAL FLAG. 

| Mr. Draper to Mr. Day. 

No. 212.| EMBASSY OF THE UNITED STATES, 
| Rome, Italy, May 21, 1898. 

Str: Referring to your instruction No. 130, of March 25 last, direct- 
ing me to obtain and forward to the Department copies of any Italian 
laws which might be in force to prevent the use of the Italian flag for 
advertising purposes, | beg leave to say that ‘I am informed by the . 
minister for foreign affairs that there are no legislative enactments 
expressly forbidding the use of the flag for such purposes. - 

It 1s none the less understood, however, that no such use of it would 
be permitted, on account of the lofty meaning and character attached 
to said flag as the emblem of honor representing the nation. 

I have, ete. | | 
. WILLIAM F.. DRAPER. .
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PRESENTATIONS AT COURT. . 

Mr. Draper to Mr. Sherman. | 

No. 113.] EMBASSY OF THE UNITED STATES, | 
Rome, Italy, February 3, 1898. 

Str: Referring to my dispatch No. 112, of February 12, in which I 
described the diplomatic reception held annually at the Palace, the 
next ceremony that it is important for the chief of mission in Rome to 
understand about in detail is the presentation of his fellow-countrymen 
at court. Prior to leaving America I was told by the preceding ambas- 
sador that this function caused him more embarrassment than any 
other one duty assigned him; and on my arrival last June 1 found, 
even at that time, applications from American ladies desiring presenta- 
tion the coming winter. | 

These applications increased in number until, when the opportunity 
for presentation came, I had about sixty names on the list. The num- 
ber to be presented by the American ambassador is nominally limited 
to sixteen; but the pressure has been so great that the ceremony on 
January 24, just passed, there were actually presented twenty-six. The 
limitation I understand to be for Americans only, as from most Hurop- 
ean countries the only eligible persons are those who have been pre- 
sented at the court of their own sovereign, which makes a small number 
to select from; while any one of our seventy-five millions of people who 
visit Rome considers himself, or especially herself, eligible. It being» 
impossible to present, or recommend for presentation, all of my fellow- 
citizens who made the request, I sought from the court chamberlain 
such rules as, in his judgment, should govern a choice. They were 
substantially as follows: , | 

First. No Americans can be presented without the recommendation — 
of the American ambassador. 

Second. Such as are presented must be known to him or recommended 
to him as of high character and position. Outside these conditions the 
matter is left to his discretion. ) 

As everyone applying was highly recommended and presumably of 
good character, [ was compelled to make for myself the following addi- 
tional rules, on which I have acted: | | 

First. I gave preference to gentlemen in official position under the 
. American Government and members of their families. 

Second. To those bringing letters from the Secretary of State. 
Third. To other parties where the ladies desiring presentation were 

accompanied by a gentleman of their family. This last division was 
made on account of an intimation received by me that it was desirable ~ 
that American men, a» well as women, should be presented. | 

Nothing can make an ambassador more unpopular among his travel- _ 
ing countrymen than the necessity of such a choice as must be made 
here for court presentation, and no duty, as my predecessor intimated — 
in his own case, has brought upon me so much pressure. If the rules 
that I have laid down above are not complete guides for my successors 
they will at least inditate to the Department the lines upon which I 
have acted if complaint is made in any case. | 
Coming to the ceremonial, I received from the dean of the diplomatic 

corps, M. Billot, the ambassador of France, on January 15, a letter, 
copy of which is inclosed with a translation. After receiving it I for- 
warded the selected list, enlarged by permission, to the Marquise di 
Villamarina and the Marquis Guiccioli, respectively. The officials com-
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municated by letter with each of the persons recommended, and on Jan- 

uary 24 the presentation took place. The ambassador is never present 

on these occasions, which are conducted by the officials of the court 

just mentioned. Itis intimated that there has been such a demand this 

year that still another opportunity will be given. 

It may be fair to say that the pressure for presentation does not 

‘indicate simply a desire to meet royalty, as the honor secures an invl- 

tation to court balls and.is supposed to open the door to other social 

functions. : | 
I have, ete., | 

| WILLIAM F. DRAPER. 

[Inclosure No. 1 in dispatch No. 113, of February 3, 1898—Translation.] 

EMBASSY OF THE FRENCH REPUBLIC, 

NEAR His Magesty tHE KinG OF ITALY, 
— Rome, January 15, 1898. 

The ambassador of the French Republic, dean of the diplomatic corps, 

has the honor to notify his colleagues that Her Majesty the Queen, as 

in former years, will hold, Monday, the 24th of January, at 10 o’clock 

in the evening, a reception for the presentation of strangers of distinc- 

tion who shall have expressed the desire to be admitted to the court. 

The request should be addressed, through the medium of the chiefs 

of mission before the 20th of January for ladies alone or accompanied 

by their husband or members of their family, to her excellency the 

Marquise di Villamarina, dame of honor to Her Majesty; for gentlemen 

to the Marquis Guiccioli, gentleman of honor. 

CONSULAR INSPECTION OF EMIGRANTS. : 

Mr. Draper to Mr. Sherman. 

No. 124.| EMBASSY OF THE UNITED STATES, 

. | Rome, Italy, February 17, 1898. 

Str: I have the honor to inform you that some time ago, at the 

request of the United States consul at Naples, I asked, through the 

foreign office, that the “consular inspection ” (using the words quoted) 

of emigrants for the United States at that port, which heretofore had 

been usually made in the open air, might henceforth take place in .the 

Government’s shed, and also suggested that the consular and the gov- 

ernmental examinations might well be simultaneous. Both arrange- 

ments, as was stated by the consul-general at Rome, would conduce 

greatly to the health and comfort of all concerned. The Italian foreign 

office promptly granted these requests in a note, of which I send you 

herewith a copy, with translation, but asked in behalf of their emigra- 

tion officials that the examination of emigrants’ luggage should actu- 

ally be made by the consul, the vice.consul, or the chancellor of the 

consulate, excluding all other persons; that the practice should be 

followed, not only at Naples, but at Palermo and Genoa; and that the 

examinations should be not only simultaneous, but upon agreement by 

the consul and the Government committee. 

On their face these requests from the Italian authorities seemed 

- reasonable, and I caused their suggestions to be made known to the
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Umited States consuls at Naples, Genoa, and Palermo, through the — 
consul-general in Rome. You will note by the replies from these 
officials, copies of which I inclose, that they raise certain objections to 
the propositions of the Government’s agents. As I have no authority 
in such a situation, I refer the matter to the State Department for 
further instructions, assuring the foreign office that their requests 
would have careful attention. If the wishes of the foreign office are 
found reasonable in your view, I shall be glad if the arrangements 
mentioned can be made, because the Italian Government, having 
granted us a favor in this matter, it seems ungracious not to reciprocate — 
unless these are good reasons for refusing. 

I am, sir, ete., | 
: WILLIAM F. DRAPER. 

| [Inclosure 1 in No. 124.] 

| Marquis Viscounti Venosta to Mr. Draper. 

MINISTRY OF FOREIGN AFFAIRS, 
Rome, Italy, January, 1898. 

Mr. AMBASSADOR: | 
I have carefully examined and have communicated to the ministry of 

the navy the note which your excellency was pleased to address to me 
_ on December 7 last, requesting: | | 

That the consul at Naples be allowed to inspect the luggage of the 
emigrants leaving for the United States in the shed which will be 
destined to shelter the emigrants during the inspection made by the 
royal authorities; that the inspection made. by the consul and that 
made by the Government may take place simultaneously. a 

In the name of my colleague of the navy I am now happy to say that 
I can give your excellency an affirmative answer. 

I beg leave to add a few considerations which will give a better order 
to the above-mentioned proceedings. 3 | 

It is known that the consuls of the United States inspect at present 
in the ports of the Kingdom the luggage of the emigrants, either per- 
sonally or by the means of delegates. _ : - 

The latter way occasionally caused inconveniences, as the delegates 
were not always fit to fulfill the duty intrusted to them. 

I therefore deem it advisable that the inspection be made, hence- 
forth, not only in the port of Naples but also in those of Palermo and 
Genoa, either by the United States consul, vice consul, or by the chan- 
cellor of the consulate and excluding any other person. 
And as the two Governments agree in their wish that the emigrants 

Should go to the United States in hygienic conditions, it is also my 
belief as well as that of my colleague of the navy that the inspection 
of the luggage of the emigrants be made not only simultaneously but 
also upon agreement by the United States consul and by the Govern- 
ment committee. 

Your excellency will doubtless perceive how much more usefully and 
rapidly such an inspection would be accomplished, and how much easier 
a duty it would be to accomplish for those who inspect and for those 
who are inspected. | 

If your excellency deems it advisable to adopt the new system inthe © 
ports of Palermo, Genoa, and Naples, I beg you to inform me, that the 
necessary instructions be given to the proper authorities. = 7
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I have the honor to offer to your excellency the acts of my highest 

consideration. 
. 

For the minister: | | 

THE SECRETARY OF STATE, 

: BoNIN. 

| fInclosure 2 in No. 124.] 

| Mr. Byington to Mr. De Castro. | 

CONSULATE OF THE UNITED STATES, 

| Naples, Italy, February 1, 1898. 

Sir: I have the honor to acknowledge the receipt of your dispatch 

with the translation of the letter of the minister for foreign affairs in 

re the inspection of emigrants. : 

I beg to inform you that the vice and deputy consul has charge of 

the itispection at my post, and that when the chief of the consular 

bureau, Mr. R. 8. Chilton, jr., made his last inspection of consulates he 

praised Mr. Seger’s efficient management most highly, and urged ine, 

before I left Washington, not to make any changes in the personnel of 

the inspection, as he had arranged everything in regard to it satisfac- 

torily to all parties interested (and added that it “was the only really 

thorough inspection that he had seen at any of the consulates”). 

In regard to holding the inspections simultaneously, I think that this 

should be left to be arranged between the two commissions, a8 most 

convenient for all concerned, because it would in many cases be imprac- 

ticable to perform the duty at the same time. 

I am, ete., —_ | 
A. H. BYINGTON, | 

¢ | United States Consul. 

[Inclosure 3 in No. 124.] 

Mr. Fletcher to Mr. De Castro. 

- CONSULATE OF THE UNITED STATES, 

7 Genoa, Ituly, February 3, 1898. 

Siz: The arrival of three United States war ships in this port at 

different dates during the past week, and the consequent demands on 

my time incident to these events, has made it almost an impossibility 

on my part to reply to your letter dated the 29th ultimo until the pres- 

ent moment. 

And now, having carefully read the copy of the note of the Italian 

minister for foreign affairs, concerning the inspection of emigrants, 

which you kindly sent me in said letter, I beg to state that the utmost 

harmony exists to-day, as it has for years past, between the Crovern- 

ment officials here and this consulate in the management of emigration 

to the United States. Indeed, it is not more than one year ago, I 

believe, since the Italian Government, in a communication to our 

-_ ambassador, commended most cordially the “humane and thoughtful” 

manner in which its poor subjects were treated by the United. States 

consul at Genoa before they embarked for the United States. 

The same inspector does the work to-day that has done it for years 

past, and the consul is also present at the work when possible. 

It would not be possible for the vice-consul to attend to inspection of
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emigrants, for his time is closely taken up in his own business affairs. 
Besides, as he draws no pay from the United States Government, it 
would be unfair to demand his services for such work. 

Such is the state of affairs here, and I candidly believe the sugges- 
tions of the Italian minister of foreign affairs, even if they could be 
carried out in every way, could not make inspection of emigrants and 
their baggage more satisfactory than the way inspection is conducted 
at present. : | 

I am, etc., 

JAMES FLETCHER, 
United States Consul. 

[Inclosure 4, No. 124.] . 

Mr. Howe to Mr. De Castro. 

CONSULATE OF THE UNITED STATES, » 
| Palermo, February 2, 1898. 

SiR: Referring to yours of January 29, inclosing translation of note 
from the minister for foreign affairs of Italy to our embassy at Rome, 
relative to changes in mode of inspection of emigrants leaving for the 
United States, I can see no objections to having the inspection per- 
formed in the shed simultaneously with that made by the royal authori- 
ties. The suggestion that the inspection hereafter be made by the 
United States consul or vice-consul or by the chancellor (clerk) of the - consulate, and excluding any other person, is wrong and should not be 
considered fora moment. To require consuls to personally unpack and 
handle the contents of the trunks and boxes of emigrants was not, in 
my opinion, contemplated by our Government. The present regula.- 
tions allow the consul to employ others to do this work and the steam. 
Ship company pay forthesame. In my judgment the consul, vice-consul, 
or chancellor of the consulate should be present and personally super- 
vise the inspection, but they should be allowed at all times such assist- 
ance as In their judgment is necessary, and the expenses of the same should, as now, be paid by the steamship company. To prohibit the 
aid of assistants would result in a much less thorough inspection than 
at present. 

Good reasons exist for making the inspection more rigid, if anything. 
You may not be aware of the fact that while the emigrant pays 136 to 
200 lire for his passage to New York the Steamship company are now 
receiving only 80 lire of this amount. 

Under this condition of affairs inspections should be very thorough, 
for there are those who are pushing the business not in the exclusive interests of the poor emigrant. | 

I have, ete., . 
CHuRCH HowkE, Consul: 

Mr. Day to Mr. Draper. 

No. 189.] DEPARTMENT OF STATE, 
Washington, May 27, 1898. 

SIR: [have to acknowledge the receipt of your No. 124, of February 
17, 1898, in regard to the consular inspection of emigrants at Naples by United States and Italian officials, }
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I inclose for your information a copy of an instruction addressed to 

the United States consul at Naples, directing him to cooperate with 

the Italian authorities in the matter. — | ; 

You will apprise the Italian Government of the purport of this 

instruction. | | . 7 

Respectfully, yours, WILLIAM R, DAY. 

{Inclosure in No. 189.] 

: _ Mr. Cridler to Mr. Byington. 

No. 19.] : DEPARTMENT OF STATE, 
| Washington, May 27, 1898. 

Srp: Our ambassador at Rome has communicated to this Depart- 

ment a request made by the Italian Government that the consular 

inspection of emigrants for the United States be made by the consul , 

of the United States, or some one from his office, excluding every other 

person, the inspection to be made simultaneously with that conducted 

by the Italian officers. 
The Department is of the opinion that the arrangement will greatly 

simplify the inspection of emigrants, and will be productive of fully 

as effective results as the system now in vogue. | , 

It must be understood that in times when there is no epidemic pre- 

vailing the method suggested will presumably suffice, but that in the 

event of an outbreak of an epidemic disease, or in the event of a ship- 

ment from Italian ports of emigrants from other countries which may 

be infected with epidemic disease, a different procedure may become 

necessary, particularly should circumstances render it necessary for the 

detailing of a medical officer of the United States to serve in your 

office pursuant to the act of Congress approved February 15, 1893. 

(See U.S. Stat. L., vol. 27, p. 450, sec. 2.) 

You are therefore instructed to cooperate with the Italian authori- 

ties in this matter, after acquainting them with the character of this 

instruction, discontinuing the present examination and relying on that 

- made by the Italian officials under your observation or the observa- 

tion of some one in your office. 
Respectfully, yours, THos. W. CRIDLER, 

a Third Assistant Secretary. 

Mr. Draper to Mr. Day. 

No. 237.] EMBASSY OF THE UNITED STATES, 
— —- Rome, Italy, June 22, 1898. 

Str: I have the honor to inform you that the Italian Government 

desires an extension, to the United States consuls at Genoa and 

Palermo, of order No. 19, of May 27 last, to Mr. Byington, consul at 

Naples, in reference to emigrant inspections. These inspections up to 

date, according to Mr. Byington, are as follows: 

First. Inspection of passports and papers by the Italian authorities 

This is to make sure that the men emigrating have the right to leave _ 

Italy; that none of the emigrants has a criminal record, and that they 

have a sufficient amount of money so as not to arrive in the United 

States as paupers.
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Second. Inspection of the ship made by the Italian authorities, dur- 
ing which a representative of the United States consul is present to 
see that only the proper number of emigrants are allowed toembark so_- 
as to avoid overcrowding, and to make sure that the sanitary condi- 
tions for this number are all right. 

' Third. Inspection under the direction of the United States consul— 
hitherto, but not now, made by unofficial persons appointed by the con- 
sul, and being the particular inspection which the Italian Government 
complained of as incompetent. This seems to have been intended to 
prevent the carrying on board of food (which might decay), or of other 
objectionable articles, in the emigrant’s baggage. Connected with this — 
baggage examination was a cursory medical inspection conducted by 
nonmedical persous who have rejected such people as had the external 

- appearance of contagious disease. 
_ How important this medical inspection, not made by a medical 

officer, may be L am not prepared to judge, but the consul at Naples, 
Mr. Byington, thinks it highly necessary. From my point of view, I 
should say that if a medical inspection were required, as it may be at 
certain times, it would be wiser to have a medical officer detailed for 
the purpose at ports like Naples where the amount of emigration is 
large. — - ; 

As to the inspection of baggage, mentioned wider the third head, I 
believe that if the consul-general at Rome, Mr. De Castro, were - 
authorized to visit Naples, Genoa, and Palermo, with his expenses 
paid (which would not be large) and with authority to regulate the 
inspection, in accordance with the instructions of the Department and 
after conference with the Italian authorities, the results would be val 
uable, far beyond the cost attending such visits. At any rate a uni. 
formity of system could be established, and a thorough understanding 
with the Italian officials might be arrived at. | . 

I am, ete,, | 
WILLIAM FI. DRAPLR. | 

Mr. Moore to Mr. Draper. | 

DEPARTMENT OF STATE, | 
Washington, August 1, 1898. 

My DEAR MR. DRAPER: 

I have acknowledged officially to-day, to Mr. Iddings, your dispatch 
No. 237, of June 22 last, touching the desire of the Italian Government _ 
that the order of May 27 last, to the United States consul at Naples, in 

| reference to emigrant inspections be extended to our consulates at 
Genoa and Palermo, and have told him that the consul-general at Rome 
was instructed by telegraph, on the 27th ultimo, to go to Naples and | 
investigate the matter of the inspection of emigrants. This telegram 
has been followed by an instruction by mail directing the consul gen- __ 
eral to visit also the other consulates in Italy and to make an investi- 
gation of the inspection of emigrants at those points as well as a general 
investigation of the consulates. 

I advise you of this, knowing your interest in the matter. 
Very truly, yours, 

oo J. B. MOORE. 
Acting Secretary.



ITALY, > 417 

| Mr. Draper to Mr. Hay. 

No. 301.] _  PIMBASSY OF THE UNITED STATES, 
re | Rome, Italy, October 11, 1898, 

Siz: I have the honor to state that in my dispatch No. 124, of Feb- 

ruary 17, 1898, Linclosed a note from the Italian foreign office, in which 

the request was made that. the consular and Italian governmental 

inspections of immigrants might. be simultaneously made at the ports 

of Palermo and Genoa, as well as at Naples, where that course has 

since. been adopted. Oo - 
Just before sailing on my leave of absence, June 24, I received another 

note from the foreign office on this subject, dated June 20, a copy of 

which I inclose, with translation. This note I referred to in the follow- 

ing language in my dispatch No. 237, of June 22, 1898: 

Lhave the honor to inform you that the Italian Government desires an extension 

to the United States consuls at Genoa and Palermo of the Order No. 19, of May 27 

last, to Mr. Byington, consul of Naples, in reference to immigrants’ inspection. 

During my absence two other notes have been received in regard to 

this subject, but Mr. Iddings, chargé, thought best to await my return 

before making further communications concerning it. In consequence, 

perhaps, of my dispatch of June 22, above mentioned, Mr. de Castro, — 

the consul-general, was ordered to make an inspection of the consul- 

ates, particularly in regard to questions concerning immigration; and 

he informs me that he has reported at length to the Department. As 

the question has been open for some time, however, I have asked him 

to report to me in brief whether, as a result of his inspection, he would 

recommend that the plan now adopted at the port of Naples for simul- 

taneous inspections, be also, on our part, adopted for the ports of Genoa 

aud Palermo. His letter to me on this subject you will find inclosed. - 

From the facts that have come to my knowledge, including the report 

of Mr. de Castro, I join in his recommendation that similar instructions 

be given for the ports of Genoa and Palermo in regard to the inspection 

of immigrants and their luggage. : 

lam, ete., WILLIAM F. DRAPER. 

. [Inclosure 1 in No. 301.—Translation. ] 

_. The Marquis Cappelli to Mr. Draper. | 

. a : RoME, June 20, 1898. 

Mr. AMBASSADOR: 

| I thank your excelleney for the communication made me in the note 

of the 10th instant, concerning the inspections to be made of the lug- 

gage of emigrants to the United States, of which I will immediately 

inform the royal ministry of the navy, and will make his answer known 

to you. a : | | 

fn the meanwhile I beg your excellency to tell me whether the Gov- 

ernment of the confederation intends to have the enactment adopted 

for the port of Naples extended also to the ports of Genoa and Palermo, 

according to the proposal which my predecessor made to your excel- 

" lency in his note of the 24th of January last. | 

Pray accept, etc., | R. CAPPELLI. 

F R 98——27 | |
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. [Inclosure 2 in No. 301.] 

: Mr. de Castro to Mr. Draper. | 

| | | Rome, October 11, 1898. 
Siz: In consequence of the thorough examination I made of the 

emigration question at the United States consulates of Naples, Palermo, 
and Genoa, and upon which I have reported at length to the State - 
Department, I would recommend that the inspection of emigrants by 
the United States consular officers at the port of Genoa and Palermo © 
be also made, as suggested by the Italian Government, simultaneously 
with inspection performed by the local police and health department 
authorities, or at least in accord with them. | | 

This I suggest more in view of giving to our consular officers an 
opportunity of witnessing the inspection made by the local police at 
the above-named ports, and to ascertain that no emigrant be allowed 
to embark who does not fill the requirements of the United States laws 
and regulations relating to emigration. | 

I am, etc., HECTOR DE CASTRO, 
: Consul- General. : 

PORK INSPECTION. - : - 

Mr. Draper to Mr. Sherman. - oe 

No. 106.] | EMBASSY OF THE UNITED STATES, | | 
| Lome, Italy, January 19, 1898. : 

Siz: I have the honor to acknowledge the receipt of your instruc- 
tion, No. 97, of the 3d instant, in which you inclose a copy of a letter | 

_ from the Secretary of Agriculture, stating that the consular visé is 
still required for certificates accompanying meat exports from the 
United States to Italy; and you add that it is hoped that the Italian 
minister of commerce has fulfilled his promise to modify this decree by ) 
the close of the year 1897. In reply, I have now to say: 

As mentioned in my No. 97, of the 27th of December, 1897, the promise 
_ of the minister for foreign affairs, in behalf of the minister of commerce, | 

to modify the royal decree requiring the consular visé referred to, was 
given on the 26th of November last. The resignation of the di Rudini 
Government and the formation of a new cabinet under the same chief | 
occupied the first two weeks of December—from the 3d to the 14th—as _ 
Stated in my dispatch, No. 85, of the 15th of that month. Among the | 
changes which resulted was the appointment of a new minister of | 
agriculture and commerce—the Hon. Sig. Cocco-Ortu; and I was not 
surprised that, in view of the excitement and delay incidental to the 
crisis on January 1, 1898, I had not learned from the minister for 
foreign affairs that the promised modification of the consular.visé : 
regulation had been ordered before the close of the year 1897. | 7 

On January 6, however, | called upon the minister for foreign affairs, 
and expressed regret that the promise of the minister of commerce had 
not been fulfilled. He pleaded the delay and disarrangement of public 
business incident to the formation of a new government, but promised . 
to see to it that the modification was immediately ordered. Not hear- 
ing from him, on January. 12 I wrote to the minister for foreign. affairs, 
referring to our conversation of the 6th instant, in the course of which 
he had assured me that this matter should certainly be attended to. | 
I inclose a copy of my note. — | oe |
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Since then the minister for foreign affairs has been away from his 

~ office on account of the illness of his second son, who died day before 

yesterday. However, as nothing had been heard from his ministry on 

the subject of the promised modification despite the conversation of the 

6th of January and my note of the 12th, and having, meantime, received 

your instruction No. 97, of the 3d instant, | called yesterday upon 

- Signor Malvano, the secretary-general of the ministry for foreign affairs, 

and explained to him the urgency of the situation. He promised his 

immediate attention, and said he would communicate at once with the 

minister of agriculture and commerce. | . 

I have just received, this afternoon, a note from Signor Malvano, in 

which he states that the delay now is only a matter of a few days, and 

 inelosing a copy of a memorandum from the ministry of agriculture 

and commerce which reiterates that the delay attending the modifica- 

cation of the consular regulation will now be brief. I send you here- 

with, for your more complete information, a copy (with translation) of 

the memorandum from the ministry of agriculture and commerce. 

I am, etc., | 
| WILLIAM I, DRAPER. 

| [Inclosure 1 in No. 106.] | 

| | Mr. Draper to the Minister of Foreign Affairs. | 

| EMBASSY OF THE UNITED STATES, 

| Rome, January 12, 1898. 

Your EXceLiency: Referring to your esteemed note of November 26 last, inform- | 

ing me that, according to assurances received by you from the royal ministry of com- 

merce, article 3 of the royal decree of January 26, 1897, would be, without fail, modi- 

fied in order to abolish the obligation of the consular visé upon the certificates of 

meats exported to Italy from the United States, and that this promised modification 

would be made, doubtless, before the end of the year 1897; and recurring also to our 

conversation on this subject on Thursday last, January 6, when I had the honor of a 

few moments’ interview with your excellency ; I now venture to bring the wishes of 

my Government once more before you, and to say that a strong desire is felt at Wash- 

ington that the »romised modification of the royal decree may soon be announced. 

I avail myself, ete., | 7 
| WILLIAM I. DRAPER. 

[Inclosure 2 in No. 106 —Translation.] 

: Memorandum from the ministry of agriculture and commerce. 

| The provision mentioned in the telegram of yesterday relating to the certification 

of sanitary certificates of origin, delivered by the United States authorities for the 

importation into Italy of meats, has not been put into effect for the reason that it is 

complicated with other modifications of the circular of January 26, 1897, in the matter 

_ of prohibitions and ordinances regarding importations of animals, of their products, 

and of remnants of animals, When these modifications are condensed (codified ?) 

there will be issued, in a short time, a single circular which will from now on, 

_ regulate the matter. The delay will only be of a few days. 

For the minister: | | 
SIEMONI. 

Rog, January 19, 1898. : 

7 ['Telegram. ] 

| | Mr. Draper to Mr. Sherman. | 

oe | | | Rome, February 3, 1898. 

Consular visé on pork-meats certificates abolished from January 28. 

| | | DRAPER.
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a “Mr. Sherman to Mr, Draper, 

No. 106.] | DEPARTMENT OF STATE, 
ro | _ Washington, February 5, 1898. ° 

_ Srp: I have to acknowledge the receipt of your No. 106, of the 19th 
ultimo, relating to the decree requiring the Italian consular visé on 
certificates accompanying American meat exports. oo 

I have been much gratified to receive your telegram of the 3d instant, 
confirmed on the overleaf, announcing the withdrawal of the decree. : 

| Respectfully, yours, oo, 
a ne _  , JOHN SHERMAN.. 

ot Mr. Draper to Mr. Sherman. a 

No. 119.] EMBASSY OF THE UNITED STATES, = 5 | 
| ktome, Italy, February 8; 1898. | 

SIR: I have the honor to confirm overleaf a telegram which I sent to 
you on the 3d instant, informing you that the consular visé on pork | 
meats was abolished from January 28 last. Inclosed herewith please find a copy of the note (with translation) received from the minister 
for foreign affairs in regard to this subject. — | 

I am, ete., | : 
WILLIAM F, DRAPER. — 

| os [Inclosure I in No. 119,—‘Translation. —_ a - 

OO > MINISTRY For FOREIGN AFFaIRs, 
_ Rome, February 2, 1898. Mr. AMBASSADOR: Referring to the note which your excéllency was pleased to send to me on the 12th of January last, referring to sanitary certificates for prepared | swine meats of the United States, I hasten to inform you that the royal minister’of commerce has notified me that by a telegraphed circular of J anuary 28 past, to’the prefects of the maritime provinces, he has ordered that Swine flesh, salted, smoked, or in any other way preserved, coming from the United States, shall, from that day, be admitted to importation into the Kingdom, with sanitary certificates of origin, issued by competent local authorities, without the obligation of the visé of the royal cousular agent. | 

In this way the wish of the Government of the American Confederation is fully satisfied. | 
Pray accept, Mr. Ambassador, the assurance of my highest consideration. 2 | For the Minister: SN pe cigs a, mo mo, MALVANO. 

- Mr. Sherman to Count Vinci. | 

No. 309.] . | DEPARTMENT OF STATE, 
oO . Washington, March 17, 1898. | 

Siz: By a note, dated February 2 last, the royal minister of foreign | affairs at Rome advised the embassy of the United States that the min- ister of commerce had, on January 28 last, issued a circular abolishing 
the Italian consular visé required for American sanitary certificates — accompanying exports of swine flesh to Italy. | | I have the honor to inclose a translation of that note. | 
From the inclosed! correspondence between the Armour Packing a Sa 

| 1 Not printed. ,
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Company and the Italian consular agent at-Kansas City, it would seem _ 

that the latter had received no instructions in the case, as he still 
insists that the consular visé must be affixed to the certificate and charges 
theréfor, ©. " 

[ have-the honor to request that you will kindly inquire into the 
matter and advise the consular officer. a 

Accept, ete., | | : | 
Be Oo , __ JOHN SHERMAN. 

oe 6 2 Mr. Shérman to Mr. Draper. a a 

No. 137.) oe «DEPARTMENT OF STATE, - 
Co ‘Washington, April 5, 1898. 

Sir: Referring to your No. 119, of the 5th of February last, 1 inclose 
a copy of a note from the Italian chargé d’affaires at this capital, from + 
which it appears that the Italian circular of January 28 last, relative 
to the abolition of the consular visé on certificates accompanying 
exports of swine’s flesh from the United States, has never been commu- 
nicated to the Italian consular officers in this:country. 

The Department can not understand the delay, and trusts that these 
officers will immediately receive the necessary instructions. . 

. Respectfully, yours, © 
Ss So JOHN SHERMAN. 

Count Vinci to Mr. Sherman. 

|  TpantAN EMBASSY, April 9, 1898. 
- Mr. SECRETARY oF STATE: With reference to my note of the 26th of 

_ March last, I have the honor to inform your excellency that from the 
reading of a bulletin of the royal ministry of foreign afiairs which 
reached me the day before last, the royal ministry of agriculture, indus- 
try, and commerce, by a decree of the 28th of January last, has pre- 
scribed that from that date all swine’s flesh (salted, smoked, or 
preserved in any other way) shall be admitted into Italy with the cer- 
tificate of origin from the local authorities, without the obligation of the 
consular vise. 

Accept, etc., | | | ©. ©. VINCI. 

7 - oe | Mr. Sherman to Count Viner. | 

No. 320.] | DEPARTMENT. OF STATE, | 
Washington, April 13, 1898. 

Sir: I have the honor to acknowledge the receipt of your note of the 
9th instant, stating that you have been advised of the abrogation of 

the decree requiring the Italian consular visé to be affixed to certifi- 

cates accompanying exports from the United States of swine’s flesh, | 
salted, smoked, or preserved in any other way. _ oo 

| . Accept, ete., 7 oo | 
| | JOHN SHERMAN.
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| _ Mr. Draper to Mr. Sherman. , | 

No. 180.] EMBASSY OF THE UNITED STATES, 
ome, Italy, April 21, 1898. 

Siz: I have the honor to acknowledge the receipt of your instruc- 
tion No. 137, of the 5th instant, informing me that the Italian circular — 
of January 28 last, relative to the abolition of the consular visé on cer- 
tificates accompanying exports of swine’s flesh from the United States 
has never been communicated to the Italian consular officers in the 
United States. SO ne : 
Acting upon your instruction, I have called upon the minister for 

foreign affairs and conveyed to him ‘the contents of your communica- 
tion. He has agreed to telegraph the necessary information to the 
Italian chargé d’affaires in Washington, and I presume that he has 
already done so. 

I am, ete., ~ WILLIAM F. DRAPER. 

Mr. Draper to Mr. Hay. | | 

No. 324.] | EMBASSY OF THE UNITED STATES, 
Lome, Italy, November 14, 1898. | 

Siz: I beg leave to report to you that I learn that an attempt is 
about to be made to replace the Italian consular visé on meats of 
American origin, or to introduce some other restriction tendin g to pre- 
vent or diminish the importations into this country of American meats. 
It will be remembered that this visé was removed by a decree dated. 
January 28, 1898, after a somewhat long correspondence between this 
embassy and the Italian Government. I have already made represen- 
tations, both written and oral, in regard to the matter, to the minister 
of foreign affairs, and shall do my best to prevent the establishment of 
any discrimination against our products. | 

I have, ete., | | | 
: WILLIAM F. DRAPER. 

Mr. Draper to Mr. Hay. 

No. 329. ] EMBASSY OF THE UNITED STATES, 
- ; _ ome, Italy, November 18, 1898. 

Sir: I beg leave to state, calling attention to my dispatch No, 324, of. 
November 14, that I had a very satisfactory interview yesterday with 
Admiral Canevaro, minister of foreign affairs. He said that, in spite of - 
efforts that might be made to have a discrimination against American — 
meats reestablished, the present ministry would not take steps in that 
direction. I suppose I may accept this as settling the matter, unless | 
the pressure should become stronger than is now an ticipated. I have 
had various letters from importers of American meats, who are much | 
alarmed, and have asked them to acquaint me with anything that may 
reach them on the subject. | oo 

I have, ete., | WILLIAM F, DRAPER.
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| Mr. Hay to Mr. Draper. 

No. 304. | | DEPARTMENT OF STATE, | 
a ee Washington, December 7, 1898. 

- rr: I have to acknowledge the receipt of your No. 234, of the 14th 
ultimo, stating that you have heard that an attempt will be made to 
renew the regulation requiring the Italian consular visé on shipments 
to Italy of meats of American origin. 

You add that you have already made representations, oral and writ- 
ten, against such action. | — 

Your course is approved. — , 
| A copy of your dispatch has been forwarded to the Secretary of 

Agriculture for his information. 
I am, ete., JOHN HAy. 

Mr. Hay to Mr. Draper. | 

No. 344. | _ DEPARTMENT OF STATE, 
. | Washington, January 27, 1899. 

rr: Referring to your No. 301, of the 11th of October last, I inclose 
for your information copy of the Department’s No. 29, of the 15th ultimo, 
to our consul-general at Rome directing the system of consular inspec- 
tion of emigrants, instituted at Naples, to be carried on without charge, 
save for actual expenses incurred, and to be extended to Genoa and 
other Italian ports. | | 

I am, ete, | JOHN HAY. 

[Inclosure in No. 344.] 

| Mr. Cridler to Mr. de Castro. 

No. 29.| | DEPARTMENT OF STATE, 
| | Washington, December 15, 1898. 

Sir: Referring to your No. 26, of October 29 last, relative to certain 
instructions issued by you to our consul at Naples in regard to the 
inspection of emigrants, etc., you are informed that you have in part. 
misapprehended the meaning of the Department’s instruction to you, 
No. 25, of October 4 last. | 

| The policy of the Department is that no charge whatever should be 
made by the consul or anyone connected with the consulate in connec- 
tion with the inspection of emigrants and the dispatching of vessels, 
except as authorized in the “ Tariff of United States consular fees.” 

You will therefore withdraw that portion of your instruction to the 
consul at Naples, permitting the vice-consul to accept from the steam- 
ship company a sum of 60 lire in each instance. You are also informed 
that the consul or, if he prefers, the vice-consul acting as his repre- 
sentative, should attend these inspections. If the vice-consul act it 
must be as the representative of the consul, not as “official inspector,” 
no such title being recognized by the Department. In case the services 
of the vice-consul are not available the consul may designate some 
other employee of the consulate to attend to the work, but it should be
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some person in whose reliability he has confidence, and for whom he is willing to assume responsibility. Expenses actually and necessarily incurred in going to or. returning from vessels may of course be’ paid by the steamship company. - OS With these modifications your instructions of October 22. last to our 
consul at Naples are approved. a, | 

You are directed. to similarly instruct our consuls at Genoa and other ports in Italy. Oo Oo 
~ .. Lam, ete., _  THOos. W. CRIDLER, | 

Oo - Third Assistant Secretary.



oe _ JAPAN, 

COMPLAINT OF MESSRS. LAKE & CO. AS TO RIGHT TO STORE 
CERTAIN GOODS ON HIS VESSEL, THE ADVENTURE. 

| 7 Mr. Buck to Mr. Day. So 

No. 189.] | LEGATION OF THE UNITED STATES, — 
| oo Tokyo, Japan, September 6, 1898. 

- rr: I have the honor to inclose herewith copies of a body of corre- 

spondence which passed between Mr. Harris, United States consul at 

Nagasaki, and Lake & Co. (Edward Lake), of Nagasaki, and the con- 

sul and the commissioner of customs at that port, together with a copy 

of the consul’s dispatch with which the correspondence came to me, all 

relating to a complaint made by Mr. Lake, that, under the “treaty and 

regulations under which American trade is to be conducted in Japan,” 

he has the right to transship to his vessel, the Adventure, certain goods, 

which has been denied him by the customs offcials at Nagasaki. I 

also inclose copy of my dispatch to Mr. Harris, setting forth my view 

of the case. , | oO 

As the question is exhaustively treated in the inclosures herewith, -— 

- from which all the facts are clear, I will not go into it further. I con- 

sider Mr. Lake’s position untenable, as it does not appear that it was 

his intention to clear his vessel, but rather to make use of her as a 

storeship contrary to the spirit and intention of the customs regulations. 

: I have, etc., 
| A, KE. BUCK. 

[Inclosure 1 in No. 189.] 

| Mr. Harris to Mr, Buck. . 

No. 202.] CONSULATE OF THE UNITED STATES OF AMERICA, | 

Oo Nagasaki, Japan, August 9, 1898. 

Sir: I have the honor to inform you that at the request of Edward » 

Lake, a citizen of the United States, I inclose herewith the correspond- 

ence had between Mr. Lake, the Japanese authorities, and myself in 

regard to the steamship Adventure, owned by Edward Lake, for such 

- action as you shall deem best to protect the interests of Mr. Lake. 

Mr. Lake desires to use the steamship Adventure as a storage ship 

and also to transship from her to other ships such cargo as he may wish. 

He claims and requests that he be: allowed the same rights and priv- 

ileges as are allowed by the Japanese authorities to other ships and 

shipowners. His claims and requests in this matter the Japanese 

authorities positively refuse to grant. 

_° -J-have also the honor to call. your attention to the following facts:con- 

nected with thesteamship Adventure: Thesteamship Adventure was form- 

erly adapanese vessel named the Ito Maru, She was sold and ‘transferred
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to Edward Lake by Umeya Kichiju, a Japanese subject, on the 9th of . | 
March, 1893; the port of registry of such vessel was Nagasaki ; Official | 
(Japanese) No. 123; register tonnage, 885; 93.23 feet in length; 14.9 feet 
in breadth; built of wood and propelled bya single screw. The papers of 
said steamship.A dventure were last deposited in this consulate on the 24th 
day of January, 1896, and have remained here since that time. Such 
papers consist of the bill of sale from said Umeya Kichiju to said Lake, 
and attached to said bill of Sale is a certificate of W. H. Abercrombie, 
then consul of the United States at this port, that the sale of said vessel __ 
‘““has been proved satisfactory to me to have been duly executed by the | 
subscribing party;” on the back of such certificate is another certificate 
by Consul Abercrombie, that on the 9th day of March, 1893, the name of 
said vessel was “changed from that of Ito Maru to Adventure.” With 
such papers there are two certificates from United States consul atChe 
foo, China—one dated April 23, 1895, and on the 8th day of May, 1895— 
given to master of the steamship Adventure on deposit of Ship papers, | 
also certificate from Consul Abercrombie of May 25, 189), that said | 
vessel had exhibited to him the clearance of said steamer and that he 
had delivered to the master of said vessel the register and paper of 
said steamer, and that the vessel was built at Nagasaki and is owned : 
by an American citizen named Edward Lake. Bill of sale recorded in 
the office signed W. H. Abercrombie, United States consul; also | 
deposited with such bill of sale and certificate are receipt for tonnage 
dues, one paid 18th of April, 1895, at Jeuchuan and one from Chefoo 
dated 26th of April, 1895, and a receipt from S. R. de Sonza for United - 
States consul at this port for 89 cents gold, tonnage dues. No other 
papers belonging to said vessel are in this oftice. 

I have, ete., oo | 
| CHARLES B. HARRIS, : 

| | United States Consul. 

[Inclosure 2 in No. 189.] ; 

Lake & Co. to Mr. Harris. 

NAGASAKI, May 10, 1898. 
Str: On the 9th instant we applied to the Japanese custom-house at - 

Nagasaki for permission to ship on board the steamship Adventure 300 
sacks of American flour. The customs authorities refuse to grant per- 
mission to ship any cargo on said vessel, and have repeated their 
refusal again this day without giving any just reason for so doing. 

The Adventure, we believe, is entitled to the same privilege as any 
other vessel entering this port, and has the right to ship and discharge 
cargo as any other nation’s vessel. Will you be so kind and inquire 
into this matter? We remain, 

Very respectfully, — LAKE & Co. 

[Inclosure 3 in No. 189.] 

Mr. Harris to Lake & Oo. 

CONSULATE OF THE UNITED STATES, | 
Nagasaki, May 11, 1898. 

GENTLEMEN: I am in receipt of yours of the 10th instant, notifying 
me that you have been refused by the custom-house authorities permis- 
sion to load 300 sacks flour on the steamship Adventure, and request- 
ing me to make inquiries why you were refused such permission. You |
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inclese application for export entry, showing that the flour was to be . 

shipped to uncertain points. Yesterday morning I had a personal 

interview with the commissioner of customs, and. he informed me that 

if the Adventure will clear the port you will be allowed to load flour as 

you request, but before you are granted that permission you must state 

in your export entry application to what port the Adventure clears for. 

lam,ete., — . 

: | CHARLES B. HARRIS, 

os | United States Consul. 

| | '[Inclosure 4 in No. 189.] oS 

| Lake & Co. to Mr. Harris. , | | 

| NAGASAKI, JAPAN, May 11, 1898. 

Sir: To-day we have again applied to the Japanese custom-house 

_ officials for permission to place on board the United States merchant 

vessel Adventure 300 sacks of American flour. | 

- The custom-nouse officials refuse to grant permission or allow the 

flour placed on board of said vessel in any way either as storage from 

shipment or for export. 
We remain, cte.. LAKE & Co. 

| [Inclosure 5 in No. 189.] . 

| Mr. Harris to Lake & Co. 

. - OCoONSULATE OF THE UNITED STATES, 

| | | Nagasaki, May 12, 1898. - 

GENTLEMEN: I am in receipt of your letter of yesterday informing 

~ me that you had again that day applied to*the custom-house officials 

for permission to place on board the steamship Adventure 300 sacks 

of flour, and that the officials refuse to grant you the permission 

| requested, and you further state that the officials will not allow you 

to place the flour on board said vessel either for storage, export, or 

transshipment. You also inclose export entry application showing 

that you applied to ship such flour to Chefoo and ports. 

-I have this day written the commissioner of customs asking him 

to please be so kind as to advise me why it is that you are 80 refused 

admission to place on the Adventure the flour; also calling his atten- 

tion to the fact that you had informed me that for three years last 

past up to three months since you had been allowed to use such 

vessel for storage purposes. a | 

I will communicate with you further on receipt of an answer to 

my letter to the commissioner of customs. | ° 

I am, ete., | | 

| . , CHARLES B. HARRIS, 

: United States Consul. 

- HInclosure 6 in No. 189.] 

Mr. Harris to Mr. Noda. . 

| CONSULATE OF THE UNITED STATES, | 
Nagasaki, May 12, 1898. 

Sir: Since my interview with you yesterday in relation to the refusal 

of the custom-house officials to allow Lake & Co. to export 300 sacks of
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flour on the steamship Adventure on.the 10th instant to uncertain, ports I have received from them under date of yesterday a letter informing me that they had again applied for permission to load said flour on the — said. vessel, and inclosing an export entry application showing that the. flour was to be shipped to Chefoo and ports, they state that they were again refused permission to place said flour on said vessel either for Storage, export, or transshipment. , Be | Lake & Co. further inform me that for three years last past and up — to within three months of this da e that they have been allowed by the custom-house officials to use the steamship Adventure as a storage ship. Please be so kind as to advise me why it is that you at-this time refuse . 
to grant their request for the storage of the flour on board of that ves- __ sel, to there await transshipment to Chefoo and ports. | 

I have, ete., : a | , 
. | - OHARLES B, HARRIS, 

United States Consul. 

i [Inclosnre 7 in No. 189.] _ a . 

Oo Mr. Noda to Mr. Harris.. | 

IMPERIAL CUSTOMS, 
Nagasaki, 14th day, Fifth Month, 31st year, 

Str: I have the honor to acknowledge the receipt of your letter dated _ 12th instant, requesting to know what is the reason of the refusal against 7 the application produced by Messrs. Lake & Co. to ship 300 sacks of flour to the steamship Adventure. | : 
In reply to the above I beg to state to you that if she will leave the port carrying the said goods, of course I would not insist on refusing it, just as I told you when I had interview with you on the 11th, but I 

am unable to give the permit to load any goods in order to store on board the above vessel when she will not proceed to sea. 
Once I thought that the Adventure herself ‘will actually set sail for 

the exportation or transportation of: the goods for a certain port, so I allowed to ship some goods at that time, but I have never allowed to use her as a storeship. : a oo I have, ete., | T. Nopa, | _ 
_ _ Superintendent of Custom-House, Nagasaki. - 

oe ‘ [Inclosure 8 in No. 189.]. os : 

Mr. Harris to Messrs. Lake & Oo. 

. | CONSULATE OF THE UNITED STATES, 
: Nagasaki, May 16, 1898. — 

GENTLEMEN: I am in receipt of a letter from the superintendent of | custom-house, Nagasaki, in answer to my letter of the 12th instant, in 
reference to the refusal of the custom authorities to allow you to ship 
300 sacks of flour on the steamship Adventure for Chefoo and ports. | The superintendent:informs me that he will grant your application, | provided the steamship Adventure clears the port, and not otherwise. _ He also informs me that he is “unable to give the permit to load any 
goods in order to store on board: the Adventure when she will not. pro- 
ceed to sea.” 

: I am, ete., - | _ CHARLES B, HARRIS,.. .- : _ | United States Consul. ..
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ME bs ate [Inclosure 9 in'No. 189.] Po Sek 

| Oo Messrs. Lake & Oo. to Mr. Harris. | 7 

: | - NAGASAKI, June 28, 1898. 

Str: Iam in receipt of your esteemed letter dated 14th May, referring 
to a letter addressed by you to the superintendent of customs at this | 
port dated 12th ultimo, and his (the superintendent’s) reply, in which he 
states he will grant permission to ship 300 sacks flour on board the 
American steam vessel Adventure, provided that vessel clears the port, 
and not otherwise. May I ask how it is possible under the existing 
treaty to ship.cargo (from ship cargo) on board an American vessel | 
after said vessel has cleared port (cleared fron: consulate and customs). 
My impression is: that such actions on my part would involve me in 
breaking the customs regulations and existing treaty between United 
States and Japan, whereas I would be subject to a fine of.from.$125 to 
$1,000. Such preposterous statement by customs officials is ridiculous 
and shameful.on ‘their part. The Adventure has been entered at ‘the 
United States consulate and at customs, according to treaty and cus- 
toms regulations,.and should: be entitled to all privileges granted; to 
vessels of the United States or any other nation, which have been denied 
to me-and to my. vessel. GY 

The customs authorities have granted permission to transship cargo 
from othér vessels to. Adventure, and to ship cargo to and from Adven- 
ture, as they do and have doné for all national vessels. bo ee, 

As the customs refused to.grant permission to transship 300 sacks of 

flour from Empress of Japan: to Adventure, or from customs sheds, to 

Adventure, which is duty free,I applied for permission to transship the 

300 sacks of American flour to the Japanese steamer Higo Maru on 

the 13th of May, and on the 14th of May, in the afternoon, received 
permission to ship the flour to Higo Maru. 

Previous to receiving permission to ship the flour on the 14th ultimo 

to Higo Maru. our employees put 220 sacks of the flour into our cargo 

boat. At the same time the customs authorities caused to be carted 

- away to. bonded warehouse 80 sacks of the 300 sacks, where it now lies 

in bonded. warehouse at the risk and responsibility ot the Japanese 
Government. O | oo, | a 

- :{-funther.beg:to call your attention as well as the Japanese customs 

authorities to the fact that under treaty the Japanese customs authori- 

ties have the right to seal the-hatch of vessels between sunset and sun- 

rise. In the case of the steamship Adventure, they have sealed the 

hatches at sunset and have not removed the seals for days, without _ 
special request from me to do so, and are now sealed. 

I remain, etc., , Lo . a 

| | a EDWARD LAKE. 

_ . [Inclosure 10 in No. 189.] - . | \ | 

: Mr. Buck to Mr. Harris. . 3 7 

| : ot LEGATION OF THE UNITED STATES, - 

: | | | Tokyo, Japan, August 19, 1898. 

Sir: Your dispatch No. 202 of the 9th instant, with eight inclosures, 

has been received, from which it appears that Edward Lake complains 

to you of the action of the Japanese customs officers at Nagasakiin — 

denying him a right and privilege, as he claims, granted to him as:a
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citizen of the United States by virtue of the existing treaty with Japan _ 
_and the regulations of trade thereunder. , | : 

In the letter of Mr. Lake of May 10 last, it appears that he com- 7 
plains that the Japanese customs officials, on May 9, refused to grant | 
him permission to transship to his vessel, the Advcnture, for export, 300 
sacks of American flour, giving him vo just reason therefor. Where. 
upon Mr. Lake claims that he is entitled to the privilege refused him, 
and asks that you inquire into the matter, inclosing to you a copy of 
the export entry he had asked to be made, stating therein his vessel to: 
be the steamship Adventure and giving her destination as “unknown.” _ 

| From a copy of your letter in reply to Mr. Lake, of May 11,itappears’ 
_ that you informed Mr, Lake that you had seen the commissioner of — 

customs, who had stated to you that if the Adventure would clear the 
port, he (Lake) would be allowed to load flour as requested; but before 
he could be granted that permission, he must state in his export entry - 
what port the vessel clears for. oe | | 

Mr. Lake again addressed you on May 11, in which he informs you . 
that he-had that day again applied for permission to take on board the . 
Adventure the 300 sacks of flour and again been refused. Attached to — 
his letter is a copy of form of export entry filled out as before, except | 
that ‘‘Chefoo and ports” is inserted instead of “uncertain,” as designa- | 
tion of the vessel. In consequence, it appears that you, on May i2, 
addressed a note to the commissioner of customs, setting out the facts — 
of the second refusal as presented by Mr. Lake and asking the reason 
therefor. In reply, the commissioner, under date of May 14,informs you 
that “if she (Adventure) will leave the port carrying the said goods, — 
of course I (he) would not insist on refusing it, just as I (he) told you | 
on the 11th; but I (he) am unable to give the permit to load any goods | 
in order to store on board.the above vessel when she will not proceed 
to sea. Once I (he) thought the Adventure herself would actually set 
sail for the exportation or transportation of thé goods for a certain port; 
so I (he! allowed to ship some goods at that time, but I (he) have never 
allowed to use her as a storeship.” | 

On communicating the above to Mr. Lake, which you did on May 16, 
he writes to you on June 28 at length and rehearses his complaints and 
asks, “How is it possible, under existing treaties, to ship cargo (from 
ship cargo) on board an American vessel after said vessel has cleared 
the port—cleared from consulate and customs?” He claims that it: 
would involve him in breaking the customs regulations and existing 
treaties between the two countries, and that he would be subjected to | 
a heavy fine. Heclaims that the Adventure has been entered at the 
United States consulate and customs according to the treaty and regu 
lations and should be entitled to all privileges guaranteed to the vessels _ 
of the United States or of other powers, which has been denied her. 
He further claims that the customs authorities have heretofore granted | 
permission to transship goods to and from the Adventure from and to 
other ships, as they have also done for ships of other nations. 

It appears from the record of the Adventure, as given in your dispatch __ 
aud inclosures, that she is owned by Mr. Lake; that she has been lying 
in the harbor of Nagasaki continuously for some years past, and that 
Mr. Lake has used her “as a storeship, and also to transship from her 
to other ships such cargo as he may wish;” and that this vessel has - 
unintentionally been allowed to be so used by the customs authorities. | 

From the case as made up and submitted, it appears: 
First. That Mr. Lake in claiming customs entry for the 300 sacks of 

flour to be put on board of the Adventure for “uncertain” ports
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expressed no purpose of clearing his vessel, but it is to be inferred on 

the contrary that he desired to store the flour on his vessel for such 

time as would suit his convenience to dispose of it. 

Taking into consideration the fact that Mr. Lake had used his vessel 

for some years for storage purposes, the customs officers had reason to 

suppose that in asking a permit or export entry for the flour to be put 

_on board the Adventure for “uncertain” ports, he intended to store it 

upon his vessel for such time as he desired, else he would have declared 

his purpose to clear his vessel and for some certain port, and the fact 

that he had previously used the Adventure as a storehouse was no good 

reason to demand that he should continue to do so, if not in accord with 

customs regulations. | | 

The customs regulations upon which it seems that Mr. Lake bases 

his claim, as a right guaranteed to him by treaty and regulations, as 

applying to his first application for export entry, provides that: 

Cargo may be transshipped to another vessel in the same harbor without the pay- 

ment. of duty; but all such transshipment shall be made under the supervision of 

Japanese officers, and after satisfactory proof has heen given to the customs-house 

authorities of the bona fide nature of the transaction, and also under permit to be 

granted for that purpose by such authorities. | . 

This regulation, taken in connection with other paragraphs of the 

regulations, is to be construed as meaning that a vessel entering a port 

_ with merchandise may transship goods to another vessel about to depart 

for some other port without their going through the custom-house, as 

in such case the goods are supposed to be in continuous transportation 

and not intended for import at the port where transshipped. Otherwise, 

whether the goods are subject to duty or not, by a vessel’s becoming a 

storeship and thus evading the regulations, the Japanese customs 

officials would be deprived of their right to warehouse charges, and in 

wy opinion they were right in refusing Mr. Lake the export entry for 

the flour to be transshipped to his vessel for ‘uncertain” ports. | 

) Second. It appears that Mr. Lake, in making the second application 

for the exportentry of the flour, stated “‘Chefoo and ports ” as the 

destination of his vessel. From the reply ot the commissioner of the 

customs to your note to him of May 12, it appears that if Mr. Lake 

should make it clear that the Adventure would clear the port, the per- 

mit would be granted; but it could not be granted to him to load any 

goods upon bis vessel in order to store them. 

While Mr. Lake’s applieation names ‘‘Chefoo and ports,” it does not 

appear that he gives any assurance to the commisssoner of customs of 

his purpose to clear the port, but relies on his rights under the regula- 

tions, as he assumes, to transship his flour. The commissioner of cus- 

toms, it seems, did not demand that Mr. Lake should actually clear the 

port as a condition precedent, but simply stated that he would grant 

permission to ship the flour on board the Adventure provided the ves- . 

sel cleared the port, and Mr. Lake’s conclusion that he would have to : 

violate the regulations and subject himself to a fine, in order to comply 

with the requirements of the customs officials, is not justified. 

The fact that the Adventure had been lying in the harbor for some 

years, aud had been used as a storeship, and that Mr. Lake had given 

no proof, as it seems, either by declaration to the customs officials or by 

any notice by advertisement or otherwise that the vessel was about to 

clear the port for ‘Chefoo and ports,” were sufficient to warrant them in 

withholding permission to ship the flour till it was made known that | 

the vessel was actually to sail within a limited time. Hence I see no
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reason, 1n consideration of the-present status of the case, for diplomatic interference. If Mr. Lake will! give notice of his vessel to sail within a reasonable time, and show.that he is at once to procure clearance’. papers for the Adventure to leave for Chefoo, and then after such com- phance in good faith, with what I understand to be the requirement of the commissioner of customs, ‘if‘le then should not be permitted by the _ customs officials to ship the flour or the goods, then it may be proper ~~ for me to take some actio1 forthe protection of his rights under the ‘treaty and regulations under which Americans’ tradeis to be conducted in Japan.” | — | a Tam, ete., , ns A. E. Buck. | 

ie | Mr. Hay to Mr. Buck. - | | 

No.161.) 0 DEPARTMENT OF STATE, . | | eae . | Washington, October 8, 1898. 
Sig: I have received your dispatch No. 139, of the 6th ultimo, inclos: ing copies of a body of correspondence which has passed between Mr.’ Harris, the United States consul at. Nagasaki and Lake & Co. of that city, and the consul and the commissioner of customs thereof, with the consul’s report in the case, all relating to a complaint made ‘by Mr. : Lake that his alleged right to transship to his vessel, the Adventure, certain goods under cover of export clearance, but really for storage thereon until transshipment to other vessels may be effected, has been denied by the customs officials at N agasaki. : The Department concurs in the views expressed by you in your com- munication No, 140, of August 19, to Consul Harris. The enactment of suitable warehouse regulations by Japan is obviously a right enjoyed in common with all commercial nations, and its refusal to sanction a proceeding in clear evasion of such regulations, inasmuch as Lake & Co/s:purpose appears to have been to transship to a vessel lying in port goods with the intention not of clearing or shipping, but of making use of her as a storeship, does not call for any protest on the part of this Government, - : | | S (2 iTam,ete, | Bo ‘JOHN Hay. . 

ey, Buck to Mr. Hay, | | 

No. 213. | LEGATION OF THE UNITED STATES, | 
ae an : _ Tokyo, Japan, November 8, 1898. 
Siz: [ have the honor to acknowledge the receipt of your instruction No. 161, of date the 8th ultimo, informing me of the Department’s con- currence in my deeming justified the refusal of the customs authorities __. at Nagasaki to allow Mr. Lake, of Lake & Co., of that city, to use his vessel, the Adventure, as a storeship, contrary to customs and ware- house regulations, as set forth in my dispatch No. 189, of date the 6th 

September, and its inclosure. : ee so To enable him to meet possible future protests from Mr. Lake, I shall communicate this ruling of the Department’s to our consul at N agasaki, 
I have, ete., | . . _
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sO TAX ON LAND. 

. Mr. Buck to Mr. Hay. 

No. 237.] _ LEGATION OF THE UNITED STATES, 
| Tokyo, Japan, January 9, 1899. 

Sir: [ have the honor to inform you that on the 20th ultimo a bill 
increasing the land tax on rural property by 0.8 per cent and that on 
urban property by 2.5 per cent was passed by the lower house by a safe | 
Majority, thanks to the support of the Liberal party and of some inde- 
-pendents. This makes the total -tax on rural property 3.3 per cent (0.7 
per cent less than proposed by the Government) and on urban property 
5 per cent. The operation of this law is conditional upon the simulta- 
neous reassessment of the taxable values of, lands, where inequalities 
of incidence now occur, which reassessment is assured by a bill passed 
at the same time. The changes made by the committee of the lower 
house reduced by about half the revenues to have accrued from the 
bill as introduced by the Government, which provided for a general 
increase from 2.5 to 4 per cent on alllands. The period of operation of 
the law is set at five years. 

A. series of Government bills for increasing the revenue to be derived 
from the sake tax, which includes the increase of the tax on various 
kinds of sake from 6 and 7 to 12 yen per koku, and on alcohol and 
Spirits from 8 to 13 yen per koku, the prohibition of private brewing 
for domestic use, and the limitation of the holders of licenses to brew 
to those manufacturing a considerable amount has also been passed. 

_ From this source additional revenue of at least 23,000,000 yen is 
expected. , | | 

These two important revenue measures being inadequate quite to 
meet the expenses of carrying out the post bellum programme, in order 
to make up the deficit, recourse is being had to a number of smaller 

- -means of swelling the national revenue, to wit, to a bill for empower- | 
ing the Bank of Japan to increase its issue of notes, such issue to be 
taxed at 1.5 per cent, a bill amending the income tax, a bill amending 
the statutory tariff, so as to raise the duties on Chinese sake, alcohol, 
and tobacco, and a bill extending the tobacco monopoly to imported 
tobaccos, of which the Government would thus become the sole pur- . 
chaser. These bills are now in various stages of passage. _ 

Of legislation of interest to foreigners in Japan may be mentioned 
bills now in the hands of committees providing for changes in the press 
laws, by which the restriction upon nationality is removed, and any _ 
resident of the age of at least 21 may edit, publish, or print a paper in 
Japan, and also a modification of the business tax law (No. 33, issued | 
1896), in the sense that when there are stores or other business premises 
at several places in Japan and abroad, if the capital is not differentiated, 
the portion of it that is employed at each place of business in Japan 
shall be estimated and the tax shall be imposed upon that portion, 
though some of the business premises bein places where the law is not 
operative. | : | 

Early in the session of the present Diet a sum of 20,000,000 yen was 
voted to be transferred to the Crown property from the Chinese indem- 
nity, and was formally accepted by the Emperor. The same spirit of 
solicitude for the welfare of the Imperial family is to be seen in a vote 
of funds for the repair and preservation of some of the ancestral 
imperial tombs. | : : 

F R 98——28
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The above sums up the important legislation thus far. Itisundoubted | 
that the Government is deeply indebted to the Liberal party for their 
stanch support, by which alone the necessary laws could be passed. 
While the present cabinet will in all probability remain in office until - 
the end of the present session of the Diet, it is generally believed that 
thereafter a number of portfolios will be given to Liberals, and the 

_ premier’s portfolio, very likely, to Marquis Ito, who, though not yet 
actually a member of any party, has always had cordial relations with 
the Liberals. 

I have, ete., A. EH. BUOK. | 

PRACTICE OF MEDICINE BY WOMEN. | 

Mr. Sherman to Mr. Buck. | 

No. 68. | oe DEPARTMENT OF STATE, , 
: Washington, January 3, 1898. 

Sig: I inclose herewith a copy of a letter dated the 28th ultimo, | 
from Dr. J. M. Withrow, dean of the Laura Memorial Woman’s Medical 
College, of Cincinnati, Ohio, stating that two women graduates of that 
college, natives of Japan, have been denied by the Japanese Govern- 
ment permission to practice medicine on their return to their native 
land, the ground for such refusal being, as alleged, that said Govern- 
ment does not admit physicians from the United States to practice in 
its territory, unless they have been graduated from some few schools’ _ 
in New York, Philadelphia, and Chicago. , 

You are instructed to report to the Department the Japanese rule in 
this regard in order that Dr. Withrow may be properly advised in the 
matter. 

Respectfully, yours, , JOHN SHERMAN. 

Mr. Buck to. Mr. Sherman. | 

~ No. 95.] LEGATION OF THE UNITED STATES, | 
| | Tokyo, Japan, February 14, 1898. 

Sig: [| have to acknowledge the receipt of instruction No. 68, of date | 
the 3d ultimo, inclosing copy of a communication from Dr. J. M. With- 
row, dean of the Laura Memorial Medical College, of Cincinnati, Ohio, 
stating that two women graduates of that college, natives of Japan, 
have been denied by the Japanese Government permission to practice 
medicine on their return to their native land, the ground for such — 
refusal being, as alleged, that said Government does not admit physi- 
cians from the United States to practice in its territory, unless they 
have been graduated from some few schools in New York, Philadelphia, 
and Chicago. | | | | 

The rule of the Japanese Government in this regard, as furnished by . 
the department of home affairs, is as follows: | 7 

ARTICLE I. Any person who’ has. received a license from the department of home 
affairs, upon examination, may follow the profession of physician. . 

ART. IV. When a person who has received a diploma of graduation from the 
medical department of a foreign university or from a medical college abroad, or has’ 
received a license to practice medicine in a foreign country, shall make application 
for a license to practice in Japan, inclosing the said diploma or license, the depart- 
meat of home affairs may, upon scrutiny of the said certificates, grant.a license to 
such person without examination.
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The point involved in the case under discussion, it would appear from 
the above-quoted regulations, is not that the Japanese ‘Government 
does not admit physicians to practice medicine in its territory unless 
they have been graduated from some few schools in New York, Phila- 
delphia, and Chicago,” as stated by Dr. Withrow, but that the right of 
practice without examination has been denied to the graduates of the 
Laura Memorial Medical College under the regulations. 

The practical question would seem to be how to secure for the said 
college such recognition of its diploma as will enable its graduates to 
practice medicine in Japan without further examination; and, as that 
is evidently a question of privilege rather than a question of right, 
may I request that I be furnished by Dr. Withrow, with the approval 
of the Department, such further. information relating to the require. 
ments, course of study, etc., of the Laura Memorial Medical College, 
together with certified copies of papers showing the membership of the 
college in the American College Association as will enable me to make 
an intelligent presentation of the case to the home department of the 
Japanese Government with a view of obtaining, if practicable, the 
desired recognition.  —- 

I have, etc., A. K. Buck. 

Mr. Day to Mr. Bliss. 

DEPARTMENT OF STATE, 
Washington, March 10, 1898. 

| Str: I have the honor, by direction of the Secretary of State, to 
ineclose herewith, for your information, a copy of dispatch No. 95, of 
the 14th ultimo, from our minister at Tokyo, in relation to the refusal 

_ of the Japanese Government to allow graduates of the Laura Memorial 
Woman’s Medical College, of Cincinnati, Ohio, to practice medicine in 
Japan without examination; and to request that you will furnish this 
Department, if practicable, with a statement from the Commissioner of 

- Education showing the standing, etc., of this college, as indicated in 
' the last paragraph of the minister’s report. 

Respectfully, yours, = 
WILLIAM hk. DAY, 

| Assistant Secretary. 

| Mr. Bliss to Mr. Sherman. | 

| | _ DEPARTMENT OF THE INTERIOR, 
: | | | Washington, March 12, 1898. 

Siz: Your letter of the 10th instant has been received, inclosing a 
-  gopy of a dispatch from the United States minister at Tokyo, iu rela- 

tion to the refusal of the Japanese Government to allow graduates of- 
the Laura Memorial Women’s Medical College, of Cincinnati, Ohio, to 
practice medicine in Japan without examination, and requesting a 
statement showing the standing, etc., of this college. 

I have the honor to state that your letter, together with the accom- 
panying dispatch, has been referred to the Commissioner of Education 
for consideration and report, after which you will be duly notified. 

Very, respectfully, : 
7 | C. N. BLISS.
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Mr. Sherman to Mr. Buck. | 

DEPARTMENT OF STATE, 
_ Washington, March 30, 1898. 

Sir: Lhave to acknowledge the receipt of your dispatches Nos. 95_ 
and 97, dated, respectively, the 14th and 18th ultimo, on the subject of 
such recognition of the diploma of the Laura Memorial Medical Col. 
lege, of Cincinnati, Ohio, as will enable its graduates to practice medi- 
cine in Japan without further examination, and to send you, herewith 
inclosed, in compliance with your request, such further information, 

_ furnished by the Secretary of the Interior, and relating to the require- 
ments, course of study, etc., of said college, as will enable you to make 
an intelligent presentation of the case to the Japanese Government, 
with a view to obtaining, if practicable, the desired recognition. 

Respectfully, yours, — | 
| JOHN SHERMAN. 

[Inclosure.] — 

| Mr. Bliss to Mr. Sherman. 7 | 

DEPARTMENT OF THE INTER‘OR, | 
Washington, March 21, 1898. 

Srr: In further reply to your communication of the 10th instant, 
inclosing a copy of a dispatch from the United States minister at Tokyo, 
in regard to the refusalof the Japanese Government to allow graduates 
of the Laura Memorial Women’s Medical College, of Cincinnati, Ohio, 
to practice medicine in that country without an examination, and 
requesting to be advised as to the standing, etc., of said college, I have 
the honor to transmit herewith a copy of a letter and accompanying 
inclosure from the Commissioner of Education, to whom the matter was 
referred, giving further data regarding said college, from which it _ 
appears that it is a member of the Association of American Medical 
Colleges. | : 7: . 

Very respectfully, | C. N. BLISS. 

{Subinclosure. ] | | 

Mr. Harris to Mr. Bliss. . 

DEPARTMENT OF THE INTERIOR, — © 
| BUREAU OF EDUCATION, _ : | 

| : Washington, March 17, 1898. 

Sir: I have the honor to acknowledge, by reference from the Department, the | 
letter of the Assistant Secretary of State, inclosing a copy of a letter from Hon. 
A. E. Buck, envoy extraordinary and minister plenipotentiary to Japan, requesting 
information as.to the standing of the Laura Memorial Women’s Medical College, of 
Cincinnati. | | 

_ [have the honor to state that the above-named institution, which opened in 1890 
as the Woman’s State Hospital Medical College, has been reporting to this Bureau 

- for anumber of years. It has a four years’ course, and the last report showed that 
it has 19 professors, 7 assistants, 40 students, and 9 graduates for that year. The 
institution is recognized by the Illinois State board of health, as shown in the list 
published in the Journal of the American Medical Association, Chicago, November 
27,1897. The high standard of professional education insisted upon by the former —
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secretary, Dr. Rauch, made the Illinois State board of health well known through- 

out the world, no institutions being quoted on its list except those known to require 

a strict examination for entrance, a four years’ course of study, and a rigid examina- 

tion for diploma. | 

The Laura Memorial Women’s Medical College is a member of the Association of 

American Medical Colleges. The requirements for the admission of a medical school 

to this association are set forth in the accompanying rules. (Exhibit A. ) 

Very respectfully, etc., . 
W. J. HARRIS, Commissioner. 

| 
[Subinclosure. | 

Exuipir A.—Association of American Medical Colleges. 

SucTION 1. Each college holding membership in this association shall require of 

each student before admission to its course of study an examination, the minimum . 

of which shall be as follows: 

1. In English, a composition on some subject of general interest. This composi- 

tion must be written by the student at the time of the examination, andshouldcon- 

tain at least 200 words. It should be criticised in relation to thought, construction, 

punctuation, spelling, and handwriting. - : 

“9, In arithmetic, such questions as will show a thorough knowledge of common 

and decimal fractions, compound numbers, and ratio and proportion. | 

3. In algebra, such questions as will bring ont the student’s knowledge of the 

fundamental operations, factoring, and simple quadratic equations. 

4, In physics, such questions as will discover the student’s understanding of the 

elements of mechanics, hydrostatics, hydraulics, optics, and acoustics. 

5. In Latin, an examination upon such elementary work as the student may offer, 

showing a familiarity usually attained by one year of study; for example, the reading 

of the first fifteen chapters of Cesar’s Commentaries and the translation into Latin 

of easy English sentences involving the same vocabulary. | 

. Src. 2. Inplace of this examination, or any part ofit, colleges members of thisasso-  , 

ciation are at liberty to recognize the official certificates of reputable literary and 

: scientific colleges, academies, high schools, and normal schools, and also the medical 

atudent’s certificate issued by any State examining board covering the work of the 

foregoing entrance examination. 
SEC. 3. Colleges members of this association may allow students who fail in one 

or more branches in this entrance examination the privilege of entering the first 

year’s course, but such students shall not be allowed to begin the second course until 

the entrance requirements are satisfied. 

Suc. 4. Colleges, members of this association, are free to honor official credentials 

issued by medical colleges of equal requirements, except in the branches of study 

embraced in the last year of their own curriculum. 

Suc. 5. Candidates for the degree of doctor of medicine in the year 1899 and there- 

| after shall have attended at least four courses of medical instruction, each course of 

at least six months’ duration, no two courses of which shall have been in the same 

calendar year. | . 

. Sic. 6. Colleges, members of this association, are free to give to students who 

have met the entrance requirements of the association additional credit for time on 

the four years’ course as follows: (a) To students having the A. B., B. S., or equiva- 

lent degree, from reputable literary colleges, one year of time. (b) To graduates 

and students of colleges of homeopathic or eclectic medicine, as many years as they 

attended those colleges, provided they have met the previous requirements of the 

association and that they pass an examination in materia medica and therapeutics. 

(c) To graduates of reputable colleges of dentistry, pharmacy, and veterinary medi- 

cine, one year of time. | | 

_ SxEc. 7. Colleges, members of this association, may confer the degree of doctor of 

medicine during the year 1898 upon students who have attended three courses of six 

months’ duration each. Each course shall have been in a separate calendar year.
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Mr. Buck to Mr. Sherman. 

. _ LEGATION OF THE UNITED STATES, — , 
_ Lokyo, Japan, May 21, 1898. | 

SIR: Referring to your instructions Nos. 68 and 102, (the receipt of which is hereby acknowledged) of dates J anuary 3 and March 30, respectively, and to my dispatches Nos. 95 and 97 , of dates the 14th and 18th of February last, in regard to the refusal of the Japanese authorities to grant to two Japanese graduates of the Laura Memorial Medical College the privilege of practicing in this.country without fur. ther examination, I have the honor to state that I am in receipt of information to the effect that the Japanese authorities have withdrawn | 
their objections and granted to the two graduates of that institution . permits to practice without further examination, having decided, it = seems, in view of the evidence which has been furnished of the stand. ing, etc., of the Laura Memorial Medical College, to consider its diploma Sufficient proof of fitness. | 

I have, ete., | 7 A. EK. Buck. 

: EXPORT OF SILK. | 

Mr. Dunn to Mr. Sherman. | | | | 

No. 488,] | LEGATION OF THE UNITED STATES, 
| Tokyo, Japan, May 12, 1897. i 

Sir: I have the bonor to inclose herewith translation copy of a law | promulgated April 27, 1897, for the encouragement of the direct export | _ Of silk, together with a note upon this subject addressed to me, as ‘“‘doyen” of the diplomatic corps at this capital, by the Yokohama Chamber of Commerce, and my reply thereto. | I also inclose two clippings from the Japan Mail of April 2 last, relating to the new law. | : 
I have, ete., : _ EpDwiIn Dunn. _ 

| [Inclosure 1 in No. 488.—'l'ranslation. ] | | 

LAW (NO. 48) FOR ENCOURAGEMENT OF DIRECT EXPORT OF SILK. 

Articie I. Any mercantile company composed, members and shareholders, of Japanese subjects and Japanese subjects only, engaged in the direct export of silk * to foreign countries, and complying with the following conditions, shall receive money for the encouragement of the direct export of silk under the provisions of this law: The materials must be of J apanese manufacture. The materials must be stamped with a registered trade-mark. The materials must receive inspection, 500 kin or more at a time, at the inspection office, and pass the examination fixed by imperial ordinance. : : Arr. If, The quality of the raw silk and the sums of money to be granted accord- ing to the purpose of this law shall be fixed by imperial ordinance. : : ArT. IIT. Any person who shall receive money under the provisions of this law by fraudulent means shall be liable to a fine of not less than 200 yen and not more than 1,000 yen. He shall return the money 80 received and forfeit all right to the bonus herein provided for. Any person who shall be guilty of an attempt to violate the © provisions of this law shall be prosecuted according to the law of criminal intent. | ArT. IV. The penalties mentioned in the preceding article shall be inflicted upon the business manager or the member or members of the company responsible for the oe, conduct of the company’s affairs. 
ArT. V. The detailed regulations for the enactment of this law shall be determined | by the minister of the department of agriculture and commerce. : .
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Appendix. 

Art. VI. This law shall be enforced for a period of five years, from April 1, 1898, 

to March 31, 1903. | 
Received imperial sanction April 22, 1897. 

Promulgated April 27, 1897. | 

[Inclosure 2 in No. 488.] 

YOKOHAMA GENERAL CHAMBER OF COMMERCE, 
Yokohama, April 8, 1897. 

Your EXCELLENCY: 

I have the honor to hand you herewith a letter addressed to yuu as “doyen” of 

the diplomatic corps of Tokyo by the committee of this chamber, and to inform you 

that printed copies of the same will be forwarded to all the foreign representatives 

here. 
_ [ have, ete., 

AKIN, Secretary. 

His Excellency Kpwin DUNN, etc. . 

YOKOHAMA GENERAL CHAMBER OF COMMERCE, 

. Yokohama, April 8, 1897. 

YouR EXCELLENCY: | 

The committee of the General Chamber of Commerce of Yokohama desire to ask 

the attention of your excellency to the bill proposed by the Imperial Japanese Gov- 

ernment, and passed at the last session of the Japanese Diet (but which has not yet 

received imperial sanction), providing for the payment to direct Japanese exporters 

of raw silk a bounty or subsidy upon their shipments from Japan to foreign 

countries. . . 

This bill, as originally presented, allowed a bounty of 50 yen per picul on silk of 

best color and quality, 2 deniers variation; 30 yen per picul on silk of good color and 

quality, 3 deniers variation; 20 yen per picul on silk of fair color and quality, 4 

deniers variation; which would amount, roughly, to about 6 per cent on the value 

of the best, 4 per cent on the value of the good, and 3 per cent on the value of the fair. 

_ -Filature or reruled silks produced in this country. 
The details were, however, altered in committee by the Diet, so that the amount 

of the subsidy and the classification of the silk have been left to be determined by 

the Government department of agriculture and commerce. According to article 1, 

the proposed. bounty is restricted to Japanese subjects engaged in the direct export 

of silk to foreign countries. . | 

It is not payable to the growers and reelers of silk, who night thereby be stimu- 

lated to improve their prodyction (in which case no possible objection could have 

been taken to the measure), but gives to specially favored Japanese exporters a 

benefit not available to others. The grant of this bounty will, indeed, be injurious | 

to the producer of silk, as the bounty-favored exporter will, by means of the subsidy 

which he receives, be enabled to sell his silk at lower prices than his competitors 

without incurring loss, thereby inducing a decline in value on the markets abroad, 

which must cause a fall also in Japan to the detriment of the growers and dealers 

in silk here. . 

| The Imperial Government of Japan has for many years past expressed the desire to 

revise its treaties with Western powers on a footing of equality and upon principles 

of equity and mutual benefit; and in the new treaty signed in 1894 between Japan 

and Great Britain (Article I) it is expressly stated that the subjects of the contracting 

parties shall enjoy in the dominions and possessions of the other the same privileges 

and rights as native subjects, while Article VII states: ‘+The subjects of each of the 

contracting parties shall enjoy in the dominions and possessions of the other a per- 

fect equality of treatment in all that relates to bounties, facilities, and drawbacks.” 

It is true that the provisions of the new treaty do not come into force until July, 

1899, but it is surprising to see that while the Imperial Japanese Government is 

with one hand signing treaties according equality of treatment to Japanese and 

foreigners, it is with the other offering bounties to some of its own subjects that 

will directly injure the silk trade of the foreign residents of this country, a trade | 

which their enterprise has fostered and trebled in importance during the past 

thirty years. | : | So 

‘It is evident that the provisions of this bounty, proposed to be given for seven 

years, will be in direct conflict with the new treaties; and the committee of this
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chamber consider that they are also contrary to the spirit of the previous treaties 
between Japan and foreign powers. : | 

The preamble to the Japanese-Austro-Hungarian treaty of 1869 expresses the 
desire of their majesties, the sovereigns of those countries, to facilitate the commer- 

| cial intercourse between their respective subjects, and Article VIII states that at 
each of the open ports Austro-Hungarian citizens shall be at full liberty to purchase 
therein and export to their own or any other ports all manner of merchandise not | 
contraband, paying the duties thereon as laid down in the tariff, and no other 
charges whatsoever. | mo 

‘In the form in which the bill has passed the Diet it will be obvious to your excel- 
lency that itis open to the Japanese Government to determine the amount of subsidy 
and the standard of quality in such a manner as might effectually render competition 
impossible on the part of foreign firms engaged in the silk export trade, and that 
the full liberty provided for in the treaty will no longer exist, and commercial 

_ intercourse will be impeded instead of being facilitated as called for. 
The committee of this chamber venture to hope that your excellency will bring | 

this question, which greatly affects a trade valued at some £4,000,000 per annum, 
before your colleagues, in the hope that concerted action on the part of the 
foreign representatives in Tokyo may result in the imperial sanction being withheld 
from a measure which would be unfair and injurious to the foreign merchants so 
long established in Japan, while being of no real benefit to the silk trade in other 
directions. SO | 

I have, etce., | | 
W. 2B. WALTER, Chairman. . 

His Excellency EpwIn DuNN. 

"Inclosure 3 in No. 488.} 

LEGATION OF THE UNITED STATES, 
. Tokyo, Japan, April 17, 1897. . 

Sir: Referring to your communication of date the 8th instant, relative to the bill 
lately passed by the Japanese Diet providing for the payment of a bounty to the 
Japanese exporters of raw silk, which you addressed to me as ‘‘doyen” of the dip- 
lomatic corps, I beg to state that the foreign representatives do not consider that it 
would be expedient, under existing treaties, for them, as a body, to make any rep- | 
resentation whatever to His Imperial Japanese Majesty’s Government in the matter. 

Iam, ectc., . 
Epwin DuNN. | 

W. B. WALTER, Esq.,. 
Chairman of the Committee of the Yokohama General Chamber of Commerce. 

[Inclosure 4 in No. 488.] ‘ . 

The direct export encouragement law has evidently produced a very bad impres- 
sion on the foreign merchants in Yokohama, as indeed was inevitable. If the Gov-°__ 
ernment aimed uniquely at improving the quality of Japanese silk, the proposed 
bouuties should be given to the producer, not to the exporter. Of course, it is very 
well understood that a great part of the purpose of the billis to put an end to the. 
present system of intrusting silk, before sale, to the foreign local merchant, who 
takes it into his godown and employs his own experts to inspect it there. Such a | 
system presents many objectionable features from the Japanese point of view, and 
the fact that it owes its origin to the untrustworthiness of the native sericulturist 
or middleman enhances rather than diminishes its irksomeness. But there is this 
indisputable fact to be considered, namely, that not the slightest chance exists at | 
present of getting foreign manufacturers tv buy Japanese silk unless it has been — 
previously inspected and passed by foreign experts. When the Government offers a 
bounty to direct exporters, it does not assist the Japanese merchant to find a route 
by which his silk may reach Western buyers without the intervention of foreign: 
agents or foreign inspecting experts; it merely devotes some hundreds of thousands 
of public money to transfer the place of inspection from Yokohama or Kobe to New © 
York or Lyons. There are three Japanese firms now engaged in the business of direct 
export, and not one of them can get foreign manufacturers to buy a bale of silk 
until it has undergone foreign inspection. Will foreign manufacturers be more dis- 
posed to forego inspection because the Japanese exporter receives a bounty from the | 
Government? The original idea was that they would. The original idea, so far as | 
we can understand, was that since a bounty could not be obtained except by silk of |
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very high quality, the fact that a bounty had been obtained would be in itself a | 

guarantee of quality. In short, the Government proposed to put its cachet upon 

silk for direct export, hoping that by such a method fereign manufacturers might 

be disposed to accept Japanese inspection as conclusive, and thus the trustworthi- 

ness of the Japanese sericulturist and the competence of the Japanese inspecting 

expert would ultimately be established. Considered in that light, the law will 

be seen to be, not a deliberate means of discriminating against the local foreign 

merchant, but a plan for raising the status of the Japanese silk grower and silk 

. inspector in Western markets. With such a motive the loca] foreign merchant him- 

self will sympathize, but he can not be expected to forget that, in practice, the new 

law discriminates most injuriously against him, since it offers a premium for his 

exclusion from the silk trade; nor can he be expected to appraise the projected pro- 

gramme by any standards except those of hard common sense, which tells him that, 

whether the inspection on this side of the water be official or private, it will not 

satisfy foreign buyers so long as it is Japanese. The Government, we repeat, will 

simply find itself paying to have the foreign inspection done in New York or Lyons, 

instead of in Yokohama or Kobe, and if that be a proper object to compass, by a 

large expenditure of public money, we are wholly unable to detect the propriety. 

Everything that really tends to promote the development of Japanese commerce has 

at all times the hearty support of intelligent foreigners, even though some local 

sacrifice be entailed. But this direct export law is a mistake, a most unquestion- 

able mistake, and while we are very fully persuaded that the officials of the depart- 

ment from which the bill emanated do notentertain any shadow of desire to discrim- 

inate against the local foreign merchant, we can not acquit them of having framed a 

- measure that will so discriminate, and that will not conduce in any degree to the 

improvement of Japanese sericulture or the establishment of Japanese credit. For 

the rest, although nobody wants to obtrude sentiment into a purely practical mat- 

_ ter, we venture to suggest to Japanese legislators the patent fact that they are 

going to work in altogether the wrong way when they endeavor to win the conti- 

dence of manufacturing and commercial firms in Europe and America by harsh and 

unwholesome discrimination against the long-trusted and zealous agents of those 

firms in Yokohama and Kobe. ‘The impression produced abroad by this law will be 

of a nature to militate strongly against- the very end that its framers have in view. 

No, 415. | “Mr. Sherman to Mr. Dunn. 

| | DEPARTMENT OF STATE, 
| Washington, June 2, 1897. 

- Srr: The United States consul-general at Kanagawa sent hither, 

under dates of April 1 and 3, 1897 (dispatches 277 and 279), informa- , 

tion respecting the passage by the Japanese Diet on the last day of its 

session, March 24, of a law granting a bounty to native subjects or 

_ companies directly exporting Japanese raw silk. No report on the sub- : 

ject has been received from the legation, and it is not, in fact, known 

‘here whether the act so passed has received the Imperial sanction and 

become a law. It appears to have still lacked the Imperial sanction on 

April 8, last, when a communication representing the injurious effects 

of the measure was addressed to you as “‘doyen” of the diplomatic corps 

by a committee of the Yokohama General Chamber of Commerce. 

“The Department has received a letter from Messrs. Middleton & 

Smith, of New York and Yokohama, calling attention to the Japanese 

bill and representing that the eftect of the proposed bounty would be 

. to ruin the business of American importers of raw silk. They repre- — 

sent that the United States buys more than half of the Japanese crop 

of raw silk, amounting in value to nearly $12,000,000, of which only 

$3,500,000 was shipped by native Japanese, leaving a trade of Amer- 

ican firms to the value of $8,000,000 to be threatened with virtual 

extinction. | | 
| Under these circumstances I have deemed it proper to have a con- 

- versation on the subject with the Japanese minister at this capital,
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and in pursuance of his request for a fuller presentation of my views in. 
writing I have addressed him a note under this date, of which a copy 
is inclosed for your information. . | 7 7 

I desire to impress upon you, also, the importance of making it equally 
clear to the mind of the Japanese Government that the United States — 
could not but feel keen concern should it prove that the legislation in 
question was framed for the purpose of rendering illusionary the val- 
uable guaranties of the treaty of commerce and navigation signed 
between the United States and Japan November 23, 1894. It certainly 
can not be forgotten that the negotiation of that treaty was an act of 7 

| conspicuous friendship on our part toward Japan and responded to the 
urgent invitation of that Government. In entering into that conven- 
tion the United States believed that they were doing a friendly service 
to Japan by aiding the Empire to emancipate itself from the com- 
mercial restraints heretofore imposed by the old treaties, and in so 
doing we accepted as in good faith the proffered assurances of just | 
equality and fairness of treatment in all matters of commercial inter- . 
course. Should it now be ascertained, two years in advanceof putting __ 
that treaty into force, that its assurances are illusionary and that pecul- 
larly injurious action is intended by Japan, destructive of a large and 
growing trade, the impression created could not but be painful, and its 
effects might perhaps endanger the treaty itself. Of this, however, it 
may be premature to speak, for I am hopeful that the threatened mis- . 
understandings may be averted by temperate and friendly treatment 
on both sides. | a 

Respectfully, yours, : : JOHN SHERMAN. | 

Mr. Sherman to Mr. Hoshi. | 

No. 34. | DEPARTMENT OF STATE, | 
Washington, June 2, 1897. 

SIR: In accordance with my promise made to you some weeks ago, I | 
now address you more fully respecting the recent legislation of Japan 

-- granting a bounty to the exportation of silk by natives and the relation. 
of that matter to our pending treaty matters. That I have not done 
So earlier is due to the circumstance that I was awaiting further infor- 
mation on the subject from Japan. | 
Toward the end of the recent session of the Imperial Diet a bill was 

introduced and passed on the last day of the session of March 24, 
which, as amended, provides by article | that Japanese subjects or 
commercial companies, of which the shareholders are all Japanese sub- 
jects engaged in the direct export (choku yushutsu) ofraw silk produced 
in Japan or bearing a duly registered trade-mark, shall receive boun- | 
ties for the encouragement of such export under the provisions of the 
said law, and by article 2 itis provided that the amount.of the bounty © 
and the classification of the silk shall be determined by Imperial ordi- 

' nance. Articles 3 and 4 provide penalties to be enforced against any | 
persons or companies fraudulently obtaining the bounty contemplated 
by the law or attempting to obtain the same. By article 6 it is provided . 
that this law shall go into force from the 1st day of the fourth month. 
of the thirty-first year of the Meiji (April 1, 1898), and shall remain in 
force for seven years thereafter. _ | 

Not only does this provision of law contemplate a discriminatory 
, treatment against American exporters of Japanese silk, as well as
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against the exportation of such silk, in the manner usual in the com- 

mercial intercourse of the two countries, but it appears to directly con- 

 travene the letter and intent of the treaty between the United States 

of America and the Empire of Japan signed at Washington November 

29, 1894, and of which the ratifications were exchanged March 21, 1895. | 

Article VI of that treaty provides that “the citizens or subjects of each 

of the high contracting parties shall enjoy in the territories of the other 

exemption from all transit duties and a perfect equality of treatment 

with native citizens or subjects in all that relates to warehouses, boun. 

ties, facilities, and drawbacks.” 
That treaty does not take effect, according to the provisions of its 

nineteenth article, until the 17th day of July, 1899, that date having 

been assigned in order that it might go into operation simultaneously 

with the similar treaties concluded by Japan with Great Britain and 

_ other powers. After that date it is to remain in force for the period of | 

twelve years certain, and thereafter until regular notice of termination 

shall have been given by either party. While, therefore, this Govern- 

ment may not be in a position to invoke precise treaty rights in the 

premises between the 1st day of April, 1898, and the 17th day of July, 

1899, it is proper to call earnest attention to the fact that in the interim 

great injury may be inflicted upon a trade which has been gradually 

puilt up between the two countries and in which considerable American 

capital has been invested to the mutual benefit of the United States | 

and Japan. 
The act in question is, in my judgment, opposed to the provision of 

treaty which I have cited. The purpose of the sixth article is evidently 

to protect foreigners against any unfavorable discrimination in matters 

of commerce and to insure their being placed on a footing of precise 

equality with the natives, while the object of the subsidy now proposed 

is to create a reserved export trade for Japanese subjects or for trading 

companies of which the shareholders are all Japanese subjects. That. 

_ this is its purpose is further evidenced by the limitation of the bounty 

to Japanese subjects or companies engaged in the ‘direct export” of 

silk, for the phrase would seem to exclude any export transaction 

effected through foreign merchants purchasing or shipping silk in 

Japan. I would be loath to think that this peculiar qualification, by 

which the bounty is limited to directly exported silk, was framed with 

the intent of evading the obvious purpose and intent of the sixth article 

of the treaty, which was accepted by us in good faith as ‘safeguarding 

all legitimate rights of commerce now existing and developing between 

the two countries, and I am quite sure that had the possibility of such 

a condition as would now seem to be contemplated been understood at 

the time of the negotiations this Government would not have acquiesced 

in the proposal. A moment’s reflection will show that the extension of 

the proposed scheme to other articles of export would operate to destroy . 

other branches of legitimate foreign trade with Japan and that the 

professed equality which the sixth article appears to confer upon for- 

eigners as compared with native citizens or subjects might be made 

illusory as to all the enumerated privileges. — | 

The law in question is, moreover, distinctly antagonistic to the spirit 

if not the letter of article 2 of the convention between the United States 

and Japan of November 22, 1894, in that it impairs reciprocal freedom 

of commerce between the territories of the two parties, and prevents 

citizens of the United States from enjoying the same treatment in 

matters of commerce.as citizens or subjects of Japan. | 

~ The subject, it seems to me, is one of much importance, for if it should
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really prove to be the purpose of Japan, by legislation adopted subse- 
quent to the ratification and exchange of the commercial treaty, but _ 
prior to its taking effect, to render some or any of its most important _ 
provisions nugatory, and to destroy its effect when it shall become | 
operative, this Government may well be constrained to consider whether | 
it will be bound for its part to put that treaty in operation when the 
prescribed time shall come, or whether it may not then be entirely 
absolved from its reciprocal obligations by the repudiatory act of the | 
other contracting party. To my mind, pot only is there danger of 
the destruction of a large and growing trade between the two countries, 
but I can foresee the extremely unfavorable effect such action by Japan 
would have upon the mind of the Congress of the United States and * 
the possibility of that body feeling constrained to adopt appropriate | 
legislation in view of the contingencies thereby presented. | 

Fortunately, the long interval before the Japanese silk export-bounty | 
law is to take effect affords ample opportunity for the temperate exam- — 
ination and discussion of the matter, and, I hope, for the complete 
removal of the seriously objectionable features of the law so far as the 
Interests of this country and its pending treaty en gagements are 
concerned. | | | oe 

Accept, ete., JOHN SHERMAN. 

Mr. Hoshi to Mr. Sherman. : ae 

LEGATION OF JAPAN, : 
| 7 Washington, June 4, 1897, | 

Sir: I have the honor to acknowledge the receipt of your communi- 
cation of the 2d instant, in which you acquaint me with your views 
respecting the recent legislation of Japan granting a bounty to the 
exportation of silk by Japanese subjects and the relation of that matter 

_ to our pending treaty engagements. | . 
In reply, I beg to state that after the conversation upon the subject — 

to which you allude I informed the Imperial Government of what you 
had said to me, and that I am now in receipt of an answer from His _ 
Imperial Majesty’s minister for foreign aftairs, explaining the object of 
the Jaw in question and the construction placed upon it by the Imperial — 
Government. | - : | | 

Count Okuma states that there appears to be some misapprehension 
on your part regarding the nature and object of the law. In the first 
place, its provisions are only applicable to raw silk exported in quanti- 
ties of over 500 catties weight. In the next place, the amount of the 
bounty and the quality of the silk to which it shall be applicable are to 
be determined by an Imperial ordinance to be hereafter promulgated. 
Inasmuch as the actual object of the law is toimprove the quality of the 
silk exported from Japan, it necessarily follows that, under the operation 
of the foregoing provisions, the bounty will be limited to the highest 
grades, and that, consequently, only a comparatively small part of the 
amount exported will enjoy its benefits. : | OS 

Count Okuma directs me to state in the frankest terms that the law 
was not intended in any sense for discrimination against.the subjects 
and citizens of foreign powers interested in the exportation of raw silk _ 
from Japan. Since, however, penalties must necessarily form a part of 
the law, and since it would be impossible to enforce those penalties 
against foreigners while consular jurisdiction continues to exist, the 
only alternative was to limit the application of the law to J apanese | 
subjects. But the. Imperial Government have no hesitation in admit-
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ting that, with the abolition of consular jurisdiction and the enforce- 

ment of the new treaties, that is to say, after the 17th day of July, 1899, 

this law, if continued in force, will have to be made applicable to the 

- citizens and subjects of the treaty powers equally with Japanese 

subjects. _ | 

Taking note of your statement that during the period between the 

date when the law goes into effect and the enforcement of the new 

treaty great injury may be inflicted upon the silk trade, I beg to express 

the hope that you will find reason in what I have already said concern- 

ing the object and scope of the law to change this opinion. As I have 

had the honor to state, the law is intended to improve the quality of 

silk exported from Japan by offering a premiuin upon the best processes " 

of production and manufacture. And as before remarked, it is proba- 

ble that in actual operation the bounties provided by the law will only 

. apply to the highest grades ot silk, and to those in comparatively 

small quantities. Hence it can hardly be expected that the law will 

exercise a depressing influence upon the silk trade in general. Noth- 

_.ing, I can assure you in the most positive terms, Mr. Secretary, could 

be further from the intention of the Imperial Government than that, 

and nothing more remote from their purpose than a desire to place at a 

- disadvantage American interests in a trade which, as you truly remark, 

has proved of mutual benefit to Japan and the United States. On the 

contrary, it is their earnest wish to extend and to improve that trade, 

and that was the chief reason for the enactment of the law now under 

consideration. Nothing in that law, I beg to repeat, was intended to 

be detrimental to American interests, and I feel assured that experi- 

ence will demonstrate that none of its provisions are thus prejudicial 

even indirectly. | 

Accept, etc., Toru HOSsHI. 

| Mr. Sherman to Mr. Dunn. 

No. 418. | | DEPARTMENT OF STATE, 

. _ Washington, June 5, 1897. 

Sir: Referring to my No. 415, of the 2d instant, in regard to the bill 

passed by the Japanese Diet granting a bounty to native subjects or 

companies directly exporting Japanese raw silk, I inclose for your 

information a copy of a further letter from Messrs. Middleton & Smith, 

of New York City, stating that the bill received the imperial assent on 

the 22d of April, and inclosing a translation of the law. 

_ Respectfully, yours, | | | 
JOHN SHERMAN. 

: Mr. Day to Mr. Hosht. 

No. 41.] : DEPARTMENT OF STATE, 

a . / Washington, June 10, 1897. 

Srp: Reserving consideration of the statements and representations 

therein contained, I have the honor to acknowledge the receipt of your 

note of the 4th instant, in reply to that of this Department of the 2d 

instant, respecting the recent legislation of Japan granting a bounty 

for the exportation of silk by Japanese subjects. 

Accept, etc, = = 
| | WILLIAM R, DAY, 

| os Acting Secretary.
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| Mr. Day to Mr. Buck. | _ 

No. 419.]| DEPARTMENT OF STATE, : 
: — Washington, June 10, 1897. 

Sir: Your No. 488 of the 12th ultimo crossed the Department’s 
instruction No. 415 of the 2d instant, in regard to the recently pro- 
claimed Japanese law for the encouragement of the direct export of 
native silk by payment of a bounty to native exporters. : 

It is now observed that you had already had the subject under con- | 
sideration for some weeks, and that as early as April 17 you had, in 
your capacity as dean of the diplomatic corps, answered the represen- | 
tations made April 8 by the committee of the Yokohama General 

_ Chamber of Commerce “that the foreign representatives do not con- 
sider that it would be expedient, under existing treaties, for them, as a 
body, to make any representation whatever to His Imperial Japanese 
Majesty’s Government in the matter.” | 

This negative reply is sufficiently conditioned to leave your legation 
free to make such representations as the several interests of the United - 
States and the stipulations of our existing (but not yet operative) 
treaty may require. The Department’s No. 315 will have shown you 
the view here entertained as to the nature and effect of the Japanese 
act. That view is not essentially modified by the receipt of Mr. Hoshi’s 
reply of June 4, a copy of which is inclosed for your information. It 
has been acknowledged for the time being, reserving consideration of 
its statements and representations. | 

That part of Mr. Hoshi’s note which conveys Count Okuma’s dis- 
claimer of intention to discriminate against foreigners engaged inthe _ 
exportation of raw silk is not entirely clear to this. Government, espe- 
cially as to the alleged necessity of limiting the present enjoyment of 
the bounty to native Japanese because “penalties must necessarily 
form a part of the law, and since it would be impossible. to enforce 
those penalties against foreigners while consular jurisdiction continues 
to exist.” The penal provisions in question relate to any person fraud-_ 
ulently receiving a bounty or attempting to violate the act. As the 
bounty is only payable after the prescribed governmental inspection 
shall have established the origin, weight, and fineness of the silk pre- 
sented for export, it would seem that the Government exercises abun- 
dant control and can effectually prevent the payment of a bounty to 
which the silk itself may not be lawfully entitled, and if the silk be 
properly bountiable, the only practicable fraud on the part of the 
exporter would consist in his not being a native Japanese. Whichever . 
way it be regarded, the penal provision operates as a direct and addi. 
tional means of preventing the enjoyment of a bounty by ‘a foreigner, 
so that Article III in fact undertakes to subject a foreigner to a pen- 
alty which Mr. Hoshi’s note admits can not be enforced. The restric- 
tion of the export bounty to natives is not so much a consequence of 
the necessity for the penal provision of Article III, as that penal pro- 
vision itself is a necessary expansion of the monoply which Article I 
seeks to create for native Japanese. Mr. Hoshi’s argument simply 
reverses the logical association of the two propositions. Were the 
bounty enjoyable by foreigners and natives alike, fraud in obtaining: it 
would be practically impossible, for the governmental regulations and 
inspection can, as has been said, fully establish the ri ght of the silkto _ 
be bountied. As it stands, if it means anything, Article III means, | 
first, that a foreigner, or a Japanese subject standing in the place of a : 
foreign owner, is punishable if the bounty be actually paid; and, see-
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ondly, that a foreigner, or a native in his stead, offering export silk for 

inspection, is liable to punishment for an attempt to violate this act. 

If, as Mr. Hoshi says in Count Okuma’s name, the Imperial Govern- 

ment admits that the bounty, if continued after July 17, 1899, must be 

applicable to the citizens or subjects of the treaty powers equally with 

Japanese subjects, it must necessarily admit that prior to that date a 

differential treatment adverse to foreigners will exist. It, in fact, does 

make this admission by arguing that the discrimination is calculated 

only to affect the highest grades of silk, and those in comparatively 

small quantities; and it may be noticed that it is also admitted that 

the purpose of the act is to stimulate and increase the export trade in 

those high grades. While it may not be practicable to measure the 

volume of the monopolistic tratfic which the act aims to create, it is 

obvious that it must reduce the foreign trade, and_ that, if successful, 

this act will build up by the 17th day of July, 1899, a special trade 

which the foreign trade can not easily regain, and which native inter- 

ests will tend to fortify through fresh and favoring legislation. Itis not 

a question of the greater or less amount of the injury that may be 

wrought to legitimately established interests of United States citizens 

in the meantime—it is the contingency of any injury whatever being 

caused that justifies this Government in making earnest remonstrances 

against this measure, because it is a blow at the privilege which we 

have bargained to enjoy at a future date, and because the enforcement 

of this act will impair Japan’s ability to deliver at that time the stipu- 

lated measure of equal privilege. 

Respectfully, yours, | WILLIAM Rk, DAY, 
Acting Secretary. 

Mr. Buck to Mr. Sherman. 

No. 114.| : LEGATION OF THE UNITED STATES, 
Tokyo, Japan, April 1, 1898. | 

Sir: I have the honor to inclose herewith translation copy of an 

imperial ordinance bringing into operation the law providing for a 

bounty to be paid to Japanese exporters of raw silk. 

| I am informed by the foreign office that under the constitution the 

Government has been obliged against its will to bring this law into 

operation, though steps will be taken to secure its repeal upon the 

assembling of the Imperial Diet, on or about the 15th of May next. 

I have, etc., | 
A. K. BUCK. 

. . [Inclosure in No. 114.] 

. . JAPANESE SILK REGULATIONS. 

The Official Gazette of the 29th contains the following notifications: 

We hereby give sanction to the provisions regarding the inspection as well as the 

classification of raw silk, and the ainount of encouragemens funds to be granted, in 

accordance with law No. 49, issued in the 30th year of Meiji, embodying the regula- 

tions for the encouragement of the direct export of silk, and direct the same to be 

promulgated. , 

(Imperial sign manual and great seal.) 

March 26, of the 31st year of Meiji. | 

(Countersigned ) 
: Count INOUYE KAORU, 

Minister of Finance. . 

BARON ITro MIyodI, 

Minister of Agriculture and Commerce.
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Imperial ordinance No. 51. | . 

ARTICLE I. The inspection of raw silk shall be undertaken at the raw-silk inspec- 
tion office with reference to the items mentioned below: (1) Original weight, (2) 
luster, (3) rereeling, (4) fineness, (5) nibs. 

Art. IT. Silk will be held to have passed examination as to the above partic- 
ulars when more than 500 catties of raw silk are found to fulfill the following pro- 
visions: (a) Luster and clearness to be uniform throughout; number of breaks, not 
more than 3; difference in fineness, 2.5 denier; number of nibs, not more than 50; 
(b) luster and clearness to be uniform; number of breaks, not more than 6; differ- — 
ence in fineness, 4 denier; nibs, not more than 100;.(¢) uniformity of luster and 
€ Oar TOSS 5 breaks, not more than 9; difference in fineness, 5 denier; nibs, not more 
than. 150. oe 

Art. III. The amount of encouragement funds shall be calculated or determined 
according to the following classification, fraction of a catty being excluded from the 
caiculation: | 
50 on every 100 catties of raw silk qualified in respect of qualities specified in (a), | 
oO yen. : . 

For every 100 catties of raw silk qualified in accordance with (6), 30 yen. 
For every 100 catties of silk qualified in conformity with (c), 20 yen. Oe 

Mr. Toru Hoshi to Mr. Day. ~~ | 

No. 30.] | LEGATION OF JAPAN, | 
Washington, May 23, 1898, 

SIR: Referring to thecorrespondence on the subject of the silk-bounty 
law which passed between this legation and your Department last year, 
I have the honor to inform you that I have received a telegram from 
His Imperial Majesty’s minister for foreign affairs acquainting me with 
the fact that to-day the Imperial Diet passed a bill repealing the actof 
April 22, 1897, granting a bounty in certain cases to exporters of raw 
silk. As I have reason to believe that this bill was introduced by the 
Imperial Government, there is no doubt in my mind that it will receive 
the sanction of His Majesty the Emperor within a few days. : 

Accept, ete., | | 
, Toru Hosa. 

Mr. Buck to Mr. Sherman. | 

No. 145.] LEGATION OF THE UNITED STATES, 
Tokyo, Japan, May 26, 1898. 

Sir: Referring to the unnumbered instructions of the Department of 
date July 23 and 27, 1897, and my dispatch No. 30, of date September 23 | 
last, relating to bounty laws making a discrimination in favor of J apa- 
nese subjects, especially bounties upon exports of raw silk, I have the 
honor to state that, immediately upon the opening of the present ses- 
sion of the Diet, a bill repealing the act providing for a bounty on such 
exports of raw silk by Japanese subjects was introduced; which bill — 
passed the lower house on the 21st instant; that on the 23d instant it 
passed the House of Peers unanimously, and now only awaits the Impe- — 
rial sanction to go into effect, which is expected to be given within the 
next few days. . | | 

I am informed by Mr. Kaneko, His Imperial J apanese Majesty’s min- 
ister for agriculture and commerce, who has had charge of the bill in 
behalf of the Government, that the Japanese minister in Washington 
has already been informed by cable of the repeal of the silk-bounty law 
that he may communicate that information to the Department of State 
at once, which if not already done he doubtless will speedily do. 

I have, ete, a 
| | A. KK. Buok,
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a Mr. Toru Hoshi to Mr. Day. 

No. 31.|  LEGATION OF JAPAN, 
: . Washington, May 26, 1898. 

Sir: Referring to my note dated the 23d instant, in which I had the 
pleasure to inform you of the passage by the Imperial Diet of a bill 
repealing the law granting a bounty on the export of certain classes of 
raw silk, I have the honor to state that I am in receipt of a telegram 
from my Government informing me that the act in question has received 
the Imperial sanction, and was to-day duly promulgated as law, to take 
effect immediately. | 

Accept, etc., Torv Hos&HI. 

Mr. Day to Mr. Torw Hoshi, 

No. 89.| | DEPARTMENT OF STATE, | 
a | Washington, May 26, 1898. 

Sir: I have the honor to acknowledge the receipt of your note of the 
23d instant, informing me that the Imperial Japanese Diet has passed 
a bill repealing the act of April 22, 1897, granting a bounty to exporters 
of raw silk, and adding that you have no doubt that the bill will receive 
the Emperor’s sanction. 
Thanking you for the information, I beg to renew, etc., 

| | WILLIAM R, DAY. 

Mr. Buck to Mr. Day. 

No. 152.| _  LEGATION OF THE UNITED STATES, 
| | Tokyo, Japan, June 6, 1898, 

Sir: Referring to my dispatch No. 145, of date the 26th ultimo, 
stating that a bill repealing the law providing a bounty for Japanese 

- subjects directly exporting raw silk had passed both houses of the Diet, _ 
I have the honor to inform you that the bill received Imperial sanction 
on the 25th ultimo, from which date it takes effect. That Imperial 
sanction had been given was not yet known when my dispatch No. 145 ~ 
was written. | 

I have, etc., A. K, Buck. 

Mr. Day to Mr. Toru Hoshi. 

No. 95. | _ DEPARTMENT OF STATE, 
Washington, June 24, 1898. 

Srr: I have the honor to acknowledge the receipt of. your note of 
the 26th ultimo, informing me that the bill repealing the law granting 
a bounty on raw silk exported from Japan has received the Imperial 
sanction and was promulgated on that date, to take effect immediately. 
Thanking you for this information, I beg to renew, etc., 

WILLIAM k, Day. 

F R 98——29 |
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PROTESTS AGAINST THE TREATY WITH JAPAN. a 

Mr. Buck to Mr. Day. | | 

No. 166.] | LEGATION OF THE UNITED STATES, | | 
Tokyo, Japan, July.15, 1898. 

Sir: I have the honor to transmit herewith a memorial of American 
citizens at Kobe, addressed to the President; also a copy of a joint 
letter to the President from the “chairman of the American Memorial 
Committee” and the “secretary of the International Memorial Commit- 
tee of Kobe;” also a copy of a report made to the chairman of the 
international committee by the director of the International Hospital 
of Kobe, relative to a visit of inspection made by him to the Hiogo 
Prefectural Prison; together with a copy of a joint letter to me from | 
the president and secretary of the committees above mentioned, accom- 
panied by a copy of a letter of transmittal from Samuel 8. Lyon, esq., 

- United States consul at Kobe. | : 
These papers relate to matters of complaint touching “land tenure” 

in Japan, the “existence of foreign newspapers” under the revised 
treaty soon to go into effect, and the conduct of the legal authorities - 
under the code of criminal procedure as to the bail of prisoners, the 
condition of Japanese prisons, and the hardship and distress that 
will be incident to foreigners confined in Japanese prisons as now 
conducted, and asking that influence be brought to bear by our Gov- 
ernment through diplomatic intercession to obtain amendments of. the 
treaty to correct the evils existing and those to be apprehended after 
the revised treaty goes into operation. | 

Though recognizing as I do the force of the facts set forth in the 
memorial, and believing that the fears of our citizens at Kobe are to 
some degree well founded, yet I do not think that at this time it is wise 
to make any attempt to obtain additional treaty stipulations from the 
Japanese Government for further concessions of rights and privileges 
to our citizens, | | 

In respect to some of these complaints, they are concerning matters 
which the courts under the new codes may determine more to the satis- 
faction of our people living in Japan than they now anticipate. As 
regards others, the Government itself may make changes which will 
be more satisfactory before the time arrives for the operation of the 
revised treaties. : 

As to the matter of land tenure and the existence of foreign news- 
papers, the Government and the courts may so interpret the law as 
largely to remove any cause of complaint. .There has been consider- 
able controversy between the newspapers in respect to what interpre- 
tation should be put upon certain provisions of the code touching the 
rights of parties as to the term of years for which property can be held 
under a contract for use of the superficies and under an emphyteusis 
(lease), as well as to the exact rights and privileges the lessee may 

_ acquire under the law in the use of property. The duration of a lease, 
in cases of controversy to be determined by the court, may be for 
twenty or fifty years, according to its character; and under the treaty 
and the code, article 2, providing that “foreigners enjoy private rights 
except as prohibited by law, regulation, or treaty,” it would seem that _ 

. no discrimination could legally be made against foreigners in that 
respect. | | 

Except then as to actual ownership of land by foreigners not now 
allowed by law or guaranteed by treaty, the Japanese courts are sup-
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[Inclosure 1 in No. 166.] 

Mr. Lyon to Mr. Buck. 

CONSULATE OF THE UNITED STATES OF AMERICA, 
_ Hiogo, July 5, 1898. 

Sir: I have the honor to inclose herewith a copy of a communication 
_addressed to me by J. S. Happer, esq., an American citizen and chair- 
man of the American Memorial Committee, also honorary secretary of 
the International Committee, which associations have recently been 
formed at this port for the purpose of helping to secure certain neces- 

_ gary concessions toward foreigners in anticipation of the operation of 
the new treaties, in which communication he requests me to transmit 

~ to your excellency—. 
First. A communication from him to yourself, in which he incloses 

and requests you to transmit an original memorial signed by American 
citizens, and having in view the end as above stated, to the President 

. of the United States. : 
Second. A copy of the report made to A. H. Groom, esq., chairman 

of the International Committee aforesaid, by Thomas C, Thornicraft, 
M. R.C. 8. and L. R. C. P. Ed., medical director of the International 
Hospital at Kobe, relative to a visit of inspection by him to the Hiogo 
Prefectural Prison. | | 

Third. A communication by the chairman and secretary aforesaid to 
| the President, transmitting the said original memorial and medical 

report. 
There is also inclosed for your inspection a copy each of the medical 

director’s report ov the condition of the Hiogo Prefectural Prison and 
of the original memorial of resident Americans to the President of the 
United States. | | 

. I have, ete., 
SAMUEL 8. LYON, Consul. 

[Inclosure 2 in No. 166.] . 

Mr. Happer to Mr. Buck. : 

| KOBE, JAPAN, July 1, 1898. 
Sir: On behalf of my fellow memorialists, I have the honor to for- 

ward to your care, through the United States consul at this port, an 
. appeal to the President of the United States, relating to questions 

growing out of the new treaty between the United States and Japan. 
In sending this memorial to the President, it is our wish to strengthen 

| such action as your excellency may already be taking with regard to 
several serious defects in the treaty that may shortly come into force, 
and to impress upon our Government the importance of obtaining 
definite diplomatic guarantees for the protection of United States 
citizens. 
We hope that your excellency will accompany this memorial with a 

dispatch giving such further information and making such recom- 
mendations aS may seem wise to your excellency with a view to supple- 
menting and strengthening our representations. 

I also have pleasure in handing your excellency extra copies of the 
memorial and medical report. | | 

I am, etc., 
| : J.S. HAPPER, 

: Chairman American Memorial Committee, 
Honorary Secretary International Memorial Committee.
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posed to mete out justice to foreigners and natives alike. Whatever 
belief there may be that injustice will be done to foreigners in the 
administration of the law and treaty in respect to land tenure, time 
will soon show whether it be well founded. It is believed by many 
that in the near future the law will be so changed as to permit the 
actual ownership by foreigners of real estate in Japan. 

: While there is some apprehension that the Japanese Government 
may hold that newspapers owned, conducted, and published by foreign- 
ers Shall not continue to exist, on the ground, perhaps, that such own- 
ership and publication are not wholly within the limits of private rights 

| granted by law and treaty, yet the opinion of many foreigners of long 
residence here and well informed in respect to the spirit and purpose 
of the Japanese Government with reference to foreigners, seems to be 
confident that such newspapers will continue to be published, as they 
now are, without any attempt to harass or suppress them. 

Of late there has been much discussion in the vernacular and foreign 
-- newspapers upon the subject of the treatment that foreigners in Japa- 

nese prisons may expect, and there is doubt whether foreign prisoners 
will be kept in such prisons subject to the same accommodations, food, 

| and in other respects as the native prisoners, or whether they will be 
confined apart from the Japanese prisoners with different accommoda- 
tions, food, ete. | , , 

In a conversation on the subject which I have recently had with the 
vice-minister for foreign affairs, I learned that the Government is giving 
attention to the matters of the treatment to be given to foreign prison- 
ers. To the suggestion by me that perhaps it would be well to make 
use of the jails of the foreign powers in the open ports for the confine- 
ment of foreign prisoners, he agreed that it was perhaps the best thing 
to do, and stated that he thought it could be done. 

I learned that some time before my arrival here a council was formed _ . 
| termed “The Revised Treaty Operation Investigation Council,” with 

Prince Konoye, then president of the House of Peers, at its head, to 
determine upon, among other matters, the question, ‘‘ Is there any neces- 
sity for affording different treatment to foreigners, owing to difference 

_ in their customs and manners, in case they are detained in Japanese 
prisons for criminal offenses after the enforcement of the revised trea- 
ties? If such necessity exists, how is it to be dealt with?” and to make 
such recommendations to the Diet as in its wisdom might be necessary. 
That council has not yet made its report, but is still in existence, and 
is expected to report to the next Diet. 
_ The Yokohama General Chamber of Commerce (foreign) has had a 
committee appointed by that body to investigate Japanese prisons, 
with a view to ascertain and report upon what changes and improve- 
ments, if any, should be suggested for the proper treatment of foreign 
prisoners, and I have no doubt but that the conclusions of this commit- 
tee will have some weight with the Japanese Government. 

| It may be proper for me to add in this connection that it is to be sup- 
posed that in adopting the revised treaties all points were taken into 
consideration by the Governments of both countries, so far as they 
could be foreseen and considered, touching the rights and privileges of 
United States citizens in Japan, and that whatever in these respects 
may be found to require more specific declaration, on the revised trea- 
ties being put into operation, can be better known and more properly 
considered by our Government than now. 

I have, ete., A. K. Buck.
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| [Inclosure 3 in No. 166.] 

Kose (H10G0-OsAKA), JAPAN, July 1, 1898. 

To the PRESIDENT OF THE UNITED STATES OF AMERICA. 

Mr. PRESIDENT. I have the honor to forward to you a memorial 

- gigned with practical unanimity by citizens of the United States | 

residing at or in the vicinity of the treaty port Kobe (Hiogo-Osaka), 

Japan, asking the Government of the United States to obtain for them 

certain safeguards which they consider necessary under the new treaty 

between the United States of America and Japan. Such safeguards 

they consider especially necessary with regard to questions connected 

- with land tenure, press laws, and prison regulations, for, unless some 

definite diplomatic guaranties are secured, your memorialists have grave 

reasons for apprehension that serious injustice will ensue, and possibly 

their lives and the lives of their families be endangered. 

J have further the honor to call your attention to the accompanying 

medical report on the Japanese prison at this port, which speaks elo- 

quently as to the inadequate preparation so far made for the treatment 

of Europeans and Americans who will under the present difficulties as to 

obtaining bail be detained there not only during sentence, but on false 

- accusation or the merest suspicion of guilt, and before trial. 
I have, ete., | 

. J. S. HAPPER, 

Chairman American Memorial Commattee, 

Honorary Secretary International Memorial Committee. 

(Inclosure 4 in No. 166.] 

To the PRESIDENT OF THE UNITED STATES OF AMERICA. 

Mr. PRESIDENT: Your memorialists, citizens of the United States 

 yesident in Japan, would respectfully direct the attention of their 

Government to certain matters of urgent public importance in view of 

-the coming into operation on July 16, 1899, of the treaty signed with 

Japan on November 22, 1894. Before dealing with certain defects and 

omissions in that treaty which materially affect their interests, both 

as regards their business and their private life, your memorialists wish. 

it to be distinctly understood that they are not attacking or deprecating 

the principle of “equity and mutual benefit” upon which the treaty is 

avowedly based. What they complain of is that in certain important 

respects the equity is wanting and the benefit extremely one-sided. 

--' These defects are especially conspicuous in the matter of land tenure. 

In the majority of the States in the Union a Japanese can purchase as 

much real estate as comes. into the market. He is in a similar advan- 

tageous position in Great Britain and in Kuropean countries, with the 

exception of Russian Poland. But neither a citizen of the United 

States nor any other foreigner resident in Japan can purchase and 

own a single rood of Japanese soil. Your memorialists respectfully 

submit that this is a serious departure from the principle of “equity 

and mutual benefit,” and that it practically nullifies the advantages 

nominally extended by the terms of this treaty in exchange for the 

surrender by the treaty powers of extraterritoriality. 

It is provided in the treaty that citizens of the United States “may 

* * * Jease land for residential and commercial purposes.” But by 

the new codes which are shortly to come into operation the period for 

which land may be leased is limited to twenty years (Section VII,
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paragraph 604), and it is absurd to suppose that citizens of the United 
States will attempt to build workshops for carrying on a manufacturing 
business on land which at the expiration of that time may pass out of : 
their hands or may be subject to such an increase of rent that business 
would be rendered impossible. If it is replied that the Japanese owners 
of the land would not be likely to drive out good tenants by the imposi- 
tion of a rack rent, your memorialists would point out that in many — 
cases it would be distinctly to the advantage of Japanese landowners 
to adopt such a policy, as they would thus be enabled to acquire for a 
very small sum the buildings and machinery for carrying on the busi- 
ness established on such insecure conditions. Unfortunately, too, the 
very low standard of commercial morality prevailing in this. country 
(vide “A report comparing the foreign trade of Japan, ete.,” by Consul. 
J. I’. Connelly, dated February 27, 1897) suggests that such methods 
would be by no means: uncommon. : 

Further, in the event of a foreigner leasing land from a Japanese and 
afterwards being desirous of assigning his lease to another foreigner for 
the unexpired portion of the term, the authorities refuse to register 
such assignment without the written consent of the Japanese landlord, 
who must attend the ceremony of transfer and must produce the 
counterpart of the original lease for indorsement and sealing by the 
proper officer. And this is so although the lease is to a foreigner and 
his assigns. For instance, say that A, a citizen of the United States, 
obtains a lease for twenty-five years of a lot of land in the zone of 
mixed residence and builds a house on it, and ten years later desires — 
to sell it to B, another citizen of the United States, he can not do so. 
without the consent of the Japanese ground landlord, who in many - 
instances has, without giving any reasons, declined to consent. In 
fact, in some instances where the value of the property has appreciated 
the landlord has instituted legal proceedings for ejectment of the 
assignee of the lease on the ground that his consent had not been pre 
viously obtained. | | 

Definite diplomatic stipulations form the only safeguard upon which | 
foreigners can rely, and to be effective they must be vi gilantly enforced. 
It is only too certain that the Japanese Government has not hitherto’ 
kept strictly to its engagements in the matter of the tenure of land by 
foreigners. When the port of Hiogo (Kobe) was opened to forei gn trade, 
in 1868, an agreement was concluded between the Imperial Government 
and the foreign representatives for leasing land and renting or buying 
houses within what is called zakkyochi, or the mixed-residence zone. 
This agreement was ultimately published in the form of a letter to the 
consuls by Mr. Ito Shunske (now Marquis Ito), who was then governor 
of Hiogo, and it states that ‘foreigners and Japanese may hereafter | 
make agreements between themselves and at their own convenience 
for leasing land or houses at this port,” within certain limits, all 
such agreements having to be reported by the respective parties “to 

_ the Japanese authorities and to the consul of the nation concerned, in 
order that the agreement may be sealed and registered as a proof of 
validity.” This agreement had absolutely the character and the value 
of a diplomatic instrument. Yet sixteen years later, in 1884, without 
any communication with or notification of the foreign consuls or diplo- 
matic representatives, the Japanese Government secretly issued instruc- 
tions to the prefectural authorities wherein the duration of leases—which 
foreigners and Japanese were by diplomatic instrument permitted to 
make “at their own convenience”—was limited to twenty-five years, 
and a penalty both of fine and imprisonment imposed on Japanese sub- 
jects for any infraction of the regulation. |
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Your memorialists understand that these facts are already more or 

less known to the Government of the United States, and they are recited 

here simply as showing that citizens of the United States have good 

grounds for fearing that the discrimination which has been exercised 

against them in the past may be exercised against them in the future 

unless their rights in the matter of land tenure are clearly defined. It 

appears that the new codes, which must be in operation for one year 

before the new treaty comes into force, contain certain provisions relating 

to superficies by which it is claimed that foreigners, by arrangement with 

Japanese landowners and by mutual convenience, can acquire what will 

be practically tenures in fee simple for periods of any duration; but 

examination of the said provisions shows them to be of such a vague 

and inconclusive nature that it is extremely doubtful what view a Jap- 

anese law court would take of them and whether foreigners would derive 

any advantage therefrom. Certainly no foreigner would be likely to 

invest capital on such insecure conditions. It therefore comes to this, 

that, instead of the new treaty improving the position of foreigners with 

respect to the tenure of land, it actually, by reason ofits indefinite word-  __ 

ing, makes their position worse, for while it has hitherto been possible 

to lease land forterms of twenty-five years, the new code now published 

definitely limits the term to twenty years. It is presumed that such a 

result was not for a moment foreseen by the United States plenipoten- 

tiary when the treaty was negotiated. 

Your memorialists believe that if the Japanese Government were 

now approached on this matter it would not be averse to mending the 

treaty in the direction of granting rights of land tenure of a more 

liberal nature than those in the present instrument. When the United 

States-Japanese treaty was under negotiation, there was undoubtedly 

a very strong feeling among Japanese against granting land-owning 

rights to foreigners. Within the last few months, however, a complete 

change has come over Japanese opinion on this question. It has 

become evident to the Japanese that if they wish for the introduction 

of the foreign capital which is so necessary for the development of their 

industries and commerce, such can only be secured by allowing for- 

eigners to own land on precisely the same terms as the Japanese them- 

selves. The mercantile and industrial classes are rapidly becoming 

unanimous in this opinion, and your memorialists therefore believe that 

if the Japanese Government were now applied to the concession which 

- gitizens of the United States consider should be theirs by right of 

equity will very easily be obtained. Your memorialists urge this, in 

the words of the treaty, on principles of “equity and mutual benefit.” 

Without this concession the other concessions of the treaty as to rights 

of manufacture and trade in any part of the Japanese Empire are ren- 

dered null and void, and your memorialists will be in the position of 

seeing the extremely important rights of extraterritoriality abandoned 

-_- without receiving any compensating advantages. 

In the second place, there is the question of the existence of foreign 

newspapers after the new treaty comes into force. With one exception 

foreign newspapers published in Japan are owned by aliens, and your 

memorialists hold that citizens of the United States are, under the 

terms of the treaty, as much entitled to carry on a newspaper as any 

other business. But the Japanese press law contains a clause that 

none but Japanese subjects shall be allowed to own, edit, or publish a 

newspaper in Japan, and though this law was revised last year, neither 

- the Government nor any member of the Diet proposed that this clause 

should be dropped in view of the impending operation of the new
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treaty. Exactly the same course, in fact, was adopted as in the case of the raw silk export law, which, in direct defiance of the terms of the treaties, proposes to -pay to Japanese exporters exclusively bounties on the export of raw silk. It is understood that, in consequence of the 
attention directed to this question by the foreign press, this law will be _ repealed before it comes into operation, but nothing has yet been heard of any intention to repeal the obnoxious clause in the press law. A Japanese semiofficial journal has recently claimed that the Japanese _ Government will possess the right to refuse to foreigners the liberty to publish newspapers if it should see fit, but that the Japanese Govern- 
ment is not likely to use such power. Your memorialists, on the other hand, claim that by the terms of the new treaty foreigners will be ableas of right to publish newspapers, of course conforming themselves in all matters of procedure to the regulations imposed on Japanese newspapers by the press law. Under the present liberal-minded ministry, that of Marquis Ito, they do not believe that any attempt will be made to dis- criminate against foreigners in this matter, but the present ministry may not be in power when the new treaty comes into operation, and your memorialists would respectfully urge that to prevent the matter being left in doubt, His Imperial Majesty’s Government should be urged to rescind the objectionable clause in the press law without delay. Your memorialists beg to point out that it is of essential importance to the business carried on by citizens of the United States in Japan that they should have the assistance of newspapers published in their own language, and that no injustice can accrue to the J apanese by a recognition of this right, seeing that all connected with a foreign news- paper will be subject to the very stringent press law of Japan. | But over and above all this, which simply affects their commercial and tradal interests, your memorialists would further direct the atten- tion of the Government of the United States to two matters of the gravest importance, affecting not only their liberties but their lives. They refer to the respective questions of bail in J apan and of the con- dition of Japanese prisons.. In J uly, 1899, citizens of the United States - will lose the privilege of extraterritoriality which has been enjoyed for forty years, ever since Japan was opened to foreigners, and will become | subject to Japanese law. By reason of her progress during the last thirty years, Japan may conceive herself entitled to demand this con- cession, and the Government of the United States may be justified in — granting it. Even assuming that this matter has been decided beyond the possibility of recall, your memorialists would respectfully urge that | they are entitled to be protected against harmful and perhaps fatal consequences to some of their number due to the difficulty of obtaining bail and to the condition and administration of J apanese prisons and laws. 
The Japanese code of criminal procedure contains a whole chapter devoted to the question of bail, and to read this chapter it might be — thought as easy to obtain bail in J apan as in the United States. In practice, however, it is not so. It is only in the rarest cases and with the greatest difficulty that bail is ever secured in J apan. The practice is to arrest a man and keep him in prison under repeated private exam- ination, at which his advocate is not allowed to be present, until he is brought up for public trial and either condemned or acquitted. The judge has the power to order an accused person under examination to be subjected to solitary confinement for a period not exceeding ten days, during which his advocate, relatives, and friends are denied all access to him—avowedly in the interests of justice, but practically with the
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object of making the prisoner confess. Cases are frequent in which 

accused persons are kept in prison for thirty, fifty, a hundred days, 

even for twelve months, denied bail all this time, and then finally 

acquitted. And their treatment during this period, if they are friend- 

less, is to all intents and purposes that of convicted prisoners. If they 

have friends, they can be supplied with food and clothing from outside 

the jail; if not, they must put up with prison fare. 

A case which has recently been made public will afford the best 

illustration of the dangers to which citizens of the United States will 

be exposed when they come under Japanese law. A respectable Jap- 

anese named D——, bearing a good reputation, was arrested upon a 

charge of being implicated in certain frauds. He was at once taken to 

the prison and placed in one of the cells for convicted prisoners. This 

was a room 9 by 12 feet, from which must be deducted the space occu- 

pied by a privy and a tub for the purposes of ablution. Upright bat- 

tens from 1 inch to 2 inches apart formed the end of the cell facing a 

corridor, which was patrolled by the warders. Along the further side 

of the corridor were the usual paper shoji, or windows, through which 

the winter wind blew with keenness. There were no means whatever 

of warming the cell. Upon the floor was a thin straw matting. In 

this cell during D——’s imprisonment eight or nine persons were fre- 

quently placed, all these persons being unconvicted. So crowded was 

- the cell at times that when night came the prisoners had difficulty in 

getting room enough to lie down at fall length. Coolies with the itch 

and covered with sores were among the prisoners who were thrust in to | 

share the apartment of the unconvicted prisoners—some of these being 

men accustomed to a certain amount of luxury, others at least to clean- 

liness. As already stated, the privy and the lavatory (a simple tub of 

water) were in the same cell, divided therefrom by a partition 3 feet 

high, and, together with the crowding of eight or nine persons, some 

of extremely dirty habits, produced a sickening stench. Such was 

D——’s experience in winter; it is, as your memorialists have ascer- 

tained from others, much worse in summer, when there is added the 

torment of mosquitoes and of the vermin brought in by the dirtier 

prisoners. . 
As soon a8 D—— was taken to the prison he was told to remove his 

clothes and put on prison garb, unconvicted though he was. His own 

clothes were taken away from him to be searched and were not returned 

until the following day. Meanwhile he had to wear a scanty thin cot- 

ton loose garment—scarecely enough to cover even a Japanese frame— 

which constitutes the prison garb, and he was given a thin futon, or 

cotton quilt, with which to protect himself at night as he lay on the 

boards. Food was served three times a day. It consisted on cach 

occasion of imperfectly boiled barley mixed with a little rice and a 

small piece of daikon (the Japanese radish), also a little miso (bean 

sauce). With this was provided a little warm water to quench thirst, 

and this water on several occasions had such an offensive smell that it 

was impossible to drink it. On the second day D——’s clothes were 

returned to him, and on-the third day his friends were permitted to : 

send in some bedding and also food. So wretched and inadequate was 

the food supplied that D—— believes he would have died if he had not 

had friends to supplement it with supplies from outside. D—— was 

in prison for seven days before he was examined, or had any oppor- 

tunity of showing that he was innocent of the charge brought against 

him, After the one examination to which he was subjected he heard 

_ nothing whatever until his release. Altogether he was in prison,
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under the conditions described, for forty-seven days, every offer of bail 
by substantial persons being refused. Such is a plain statement of 
what is possible—what has actually happened and is happening every 
day—under Japanese law and prison administration. _ | 

In relating the circumstances of this man’s imprisonment, which they 
have on the very best authority, your memorialists would point out : 
that such circumstances are by no means exceptional. They did not 
occur at some small prison in the interior, but at a prison situated at 
one of the largest and most important of the treaty ports. 

Another case which has come to their knowledge was that of a man 
imprisoned during the summer, who was so terribly bitten by bugs and | 
other vermin investing the prison woodwork that his body swelled up 
and his face was so disfigured that his friends scarcely recognized him. 
Only a few weeks ago a man suffering from lung disease was arrested 
and taken, ill as he was, to the Kobe prison, and refused bail; he 
lingered a fortnight and then died in the jail. Within the last two or 
three months a man and his wife, accused of a comparatively trivial 
offense against local regulations, were arrested and taken to prison, 
examined by the police on the first day, brought before a judge on the 
third day, left without any further examination for fifty days, then | 
placed on their trial and acquitted, but detained for two days longer 
in case the public procurator should enter an appeal. Thus these two 
persons, for an offense which if proved would. have entailed a sentence _ 
probably not exceeding a month in duration, were actually detainedin 
prison for two months and then declared innocent. Pages could be 

_ covered with similar cases, but these will suffice to show that the 
apprehensions of foreign residents as to what is likely to occur when 
they come under Japanese law are not without cause. 

Considerable discussion has taken place in the Japanese press during 
the last few months as to whether special treatment should be accorded 
foreigners in the prisons, and much difference of opinion has been 
expressed, some of the journals being strongly opposed to any discrimi- 
nation being made. Your memorialists respectfully submit to the Gov- 
erninent of the United States that this is a matter of very grave and | 
Serious moment, likely to lead to vexatious complications as soon as 
foreigners come under Japanese law, and certain, if left unsettled, to | 
imperil the amicable relations subsisting between the Government of 
the United States and that of His Imperial Japanese Majesty. They 
have no hesitation in saying that to imprison citizens of the United | 
States under the conditions prevailing in Japanese jails, the cells of 
which are absolutely unwarmed in winter, being in many cases barred 
dens resembling nothing so much as those in which wild animals are | 
kept, the clothing insufficient, and the food such as few if any foreigners 
can digest, will be for many literally a sentence of death. Only a few 
weeks ago the vernacular papers reported that 50 Japanese in the 
Saga prison had been frost-bitten, and if this is possible with Japanese | 
who are accustomed in winter to houses unwarmed by artificial heat, it 
may readily be imagined that foreigners simply could not survive under 
such conditions. At Poronai, in the Hokkaido, where the thermome- — 
ter frequently marks 16 degrees of frost, the prisons are constructed _ 
in the same way as in southern Japan, being merely cells with bars 
quite open to the air. | 

Besides the practical impossibility of obtaining bail, which would lead - 
to the incarceration of many who are innocent of any crime, it must be | 
remembered that, while crimes of violence are regarded with lenity and 
punished with nominal sentences, Japanese law provides imprisonment —
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for many trivial offenses which in the United States would be purged 

by a small fine. For allowing his house to be used for opium smoking 

a, Chinese was recently sentenced to three years’ imprisonment, while 

two coolies, who caused the death of an American man-of-war’s man 

named Eppsin Nagasaki Harbor afew months ago, were merely ordered. 

to pay fines of 100 yen, respectively. Gambling of all descriptions is 

punishable by heavy penalties, and it may easily happen that a small 

party of tourists discovered playing a game of cards for money will be 

removed to jail and sentenced to terms of imprisonment under the con- 

ditions described for what in other countries would be regarded as a | 

crime punishable at the utmost by a fine—that is to say, they would be 

in danger of losing their lives or suffering lifelong ill health for what at 

most is a self-regarding offense. ) 

Your memorialists hope that they will not be regarded as exceeding 

their province if they make one or two practical suggestions with a view 

to the negotiation of a compromise. AS the existing prisons are utterly 

unfitted for the reception of foreigners charged with any offense, they 

would suggest that at each of the present treaty ports a building should 

be constructed for the reception of unconvicted foreign prisoners and. 

the incarceration of those who are convicted. Such prisons should be 

modeled on those of Western countries and the food should be such as 

foreigners are accustomed to eat and should be prepared under foreign 

superintendence. (It may be pointed out that the limit of expense 

for the food of prisoners ranges from about 24 to 4 cents per day, and 

it may be easily estimated that with this allowance not much foreign 

food could be purchased, however willing the prison authorities might 

be.) While such special prisons could be placed wholly under the con- 

trol of Japanese, the foreign consuls should be able to enter and inspect 

them at any time, to receive complaints, and to give directions as to food 

and treatment without requiring any authorization or permit from the 

Japanese Government or local authority. A difficulty which will prob- 

ably be suggested is that when the new treaties come into force and 

mixed residence is permitted foreigners will to some extent tend to be 

distributed over the country instead of being collected at the treaty 

ports; but the difficulty should be by no means insuperable. In the 

first place, it is extremely improbable that for some years to come the 

rights as to residence in the interior will be largely availed of, seeing . 

that the channels into which trade has drifted in Japan will not be 

readily abandoned. In the second place, the Japanese Government 

might fairly be asked under the circumstances to give an undertaking 

that all foreigners arrested in the interior should be brought to the 

nearest treaty port at the earliest possible opportunity, there to be 

examined and tried, and if convicted committed to serve their sentence 

in the prison reserved for foreigners. 

Your memorialists desire respectfully to point out that such a scheme 

might be expected to commend itself to the Japanese Government as 

well as to the treaty powers, for it must be to the interests of the 

former equally with the latter that everything likely to result in friction 

when the new.treaties come into operation should be avoided. If the 

Japanese Government refuses to make these concessions, then your 

memorialists respectfully submit that the Government of the United 

- States would be justified in refusing to receive the year’s notice which 

must be given by the Japanese Government before the new treaty can 

come into operation. They admit that this would be a step that could 

only be taken in the last resort, but they respectfully submit that the 

Government of the United States would be justitied in taking such
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action in defense of the lives and liberties of its citizens in Japan. 
Indeed, refusal to grant such a concession as that here suggested could, 
it seems to them, only be interpreted as indicating that the Japanese 
Government was deliberately determined to adopt a policy aiming at 
driving the citizens of the United States and foreigners in general out 
of the country, causing them to abandon their business and the trade 
which they have built up under the protection of extraterritoriality, 
and thus securing to the Japanese the fruits of foreign industry. Your 
memorialists refuse to believe that such an unjust and iniquitous policy 
is contemplated by the Japanese Government, and they therefore hold 
that it only needs that attention should be directed to the question by 
the Government of the United States in order to secure from the Gov- 
ernment of His Imperial Japanese Majesty the concessions which will 
do much to minimize the friction likely to result when the new treaty 
comes into operation. In conclusion, your memorialists hope that if 
they have spoken strongly on this matter the importance of the issues _ 
at stake will not be lost sight of. They speak not only for themselves, 
but for their wives and children, to whom committal to a Japanese 
prison as at present constituted, on suspicion of offending against the 
laws, and possibly by the denunciation of some hidden enemy, would 
veritably prove a sentence of death. 

(Fifty names subscribed.) - 

[Inclosure 5 in No. 166.] 

| : KOBE, JAPAN, May 9, 1898. 
A. H. Groom, Esq., — | 

Chairman International Memorial Committee. 

Sir: At your suggestion I have the honor to place before your com- 
mittee a short account of a visit I paid on Monday, February 28, to the 
Hiogo Prefectural Prison. I was accompanied by a member of the 
foreign municipal council and the editor of the Kobe Chronicle. 

The prison is situated on the banks of the Minatogawa; it covers a 
space of 10 acres, the buildings occupying about three-quarters of an 
acre. At the time of the visit the jail contained 1,024 male and 171 
female convicts, while of unconvicted prisoners awaiting their trial 
there were 219 males and 21 females. | 

I first visited the cells reserved for unconvicted prisoners. These — 
are contained in a number of detached buildings, there being on the 
average about twelve cells to each building. The first impression on 
entering is of a number of cages for wild animals, and the impression 
is strengthened when it is observed that while the front of the cells is 
faced with wooden bars, the entrance thereto at the rear is by small 
doors about 4 feet square. The cells are in reality wooden structures, _ 
set in the middle of a room, around which the warders can patrol freely. 
Those for the unconvicted as well as for the convicted prisoners are 
exactly 9 feet square, and from this space must be deducted 2 or 3 feet 
divided off by a partition about 3 feet high for the lavatory, and another 
similar space not so divided where there is a tub of water for purposes 
of ablution. In this respect the cells for the unconvicted prisoners are | 
distinctly inferior to those for the convicted, as in the latter case the 
partition dividing the lavatory off from the open part of the cell goes 
right up to the low roof, and is therefore a more satisfactory arrange- 
ment. It would naturally be thought that any distinction of the sort 
would be in favor of the unconvicted prisoners, but this is not the case,
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which is the more surprising seeing that with the convicted prisoners 

the cells are used only at night, while the unconvicted prisoners remain 

in their cells all day and night with the exception of one hour for 

exercise. | 

The cells are 12 feet high and raised about 2 feet from the ground. 

The floor is of wood, over which thin, coarse straw mats are laid, and 

as we passed through each building the various prisoners, among whom 

were several Chinese, sat on these mats facing the bars. It was not a 

very cold day, but the buildings struck a chill as they were entered, 

there being no method of warming them. The only protection from the 

outside air consisted of paper windows on the outer side of the corridor. 

The flooring of the cells is of wood, covered with coarse, thin matting, 

upon which the unconvicted prisoners were kneeling in Japanese fash- 

ion. All the cells appeared to be clean, the woodwork being well 

polished, but, in answer to a question, it was admitted that vermin, 

especially bugs brought in among the clothing of the unconvicted pris- 

oners, had got into the woodwork and were very difficult to extirpate. 

In one of these cells 9 feet square I counted eight men, while in 

others there were three, four, and five, and in a number of cases one 

person only. Passing to the buildings for convicted prisoners, I found 

that the cells were on exactly the same principle as those for the uncon- 

_victed, with the exception above noted, there being no washing arrange- 

ments in the cell, and the lavatory being partitioned off. I found that, 

according to the wooden tickets giving the numbers and names of the _ 

prisoners, in some cases aS many as eleven persons slept in one cell 9 

feet square. In order to allow this number to lie at full length, I was 

told six lay with their heads one way and five the other. Six, I was 

told, is properly the limit for each cell, but owing to the number of 

prisoners who, from the nature of the crime committed, must be segre- 

gated, the prison is at present overcrowded. In each cell the bedding 

of the prisoners was folded up, ready to be laid down at night when in 

- yse. In the courtyard in front of the cells was a row of taps, where 

the prisoners could perform their ablutions in the morning. Theprison- 

ers have a bath every five days. For the whole of the thousand or so 

prisoners there is only one bath tub, the dimensions of which are 6 feet 

by 10. Fourteen men enter the bath at one time, and each batch is 

allowed to remain for five minutes only. 

The clothing of the prisoners consists of cotton of coarse texture, 

that for the convicted being of a red color, while that supplied for 

unconvicted prisoners who enter without decent clothes is blue. There 

is a cotton undershirt, close-fitting cotton trousers, and a cotton over- 

- garment, wadded in winter. The clothing is changed once a week in 

winter and every five days in summer. There is besides a working 

garment, the prisoners, I was told, always changing their clothes before 

going into the workshop. | 

Most of the cells were empty, their occupants being in the work- 

shops. In the one or two exceptions the men had been sentenced to 

solitary confinement for prison offenses or were dangerous criminals, 

men who had committed murder and such like crimes, and were serv- 

ing sentences up to ten years. Criminals sentenced to longer terms 

are sent to the convict prison in the Hokkaido. 

Corporal punishment, I was told, was never resorted to in Japanese 

jails. There were three different classes of punishment for unruly con- 

duct or offenses against the prison regulations. The first was solitary 

confinement; the second, reduction in the quantity of food, and the 

third, imprisonment in the dark cell for a period not exceeding five 

days. | |
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The dark cells were separate buildings 9 feet square, resembling tiny | 
Japanese godowns, with a ventilating apparatus on the roof. When. 
the door is closed, there is complete darkness, with the exception of a 
tiny ray through the ventilating apparatus in the door. ae 

The prisoners must rise at 6 o’clock in the morning. At 6.30 a. m. | 
bean soup with a mixture of rice and barley is served, at 12 noon there 
is rice and barley, with occasionally a little fish and vegetables, and at 
5 p.m. more rice and barley with pickled turnips. The expense limit 
in Hiago prefecture as regards food is, I understand, 5 cents (equal to. 
5 farthings) per diem for each prisoner. The food is served in wooden 
boxes. | 

The workshops for the prisoners are large and long, but very cold, 
there being no method of heating them. Though the temperature was — 
not under freezing point on the day of my visit, somé of the prisoners * 
seemed from the bluish color of their faces to feel the cold severely. 
Among the employments carried on are matchmaking, basket making, __ 
straw rope manufacture, matting, and soon. Work ceases at 4 p. m., 
and there is no work on Sundays. | 

The prison comprises an infirmary, where prisoners who are afflicted 
with disease of a noninfectious nature are treated. It consists of a 
large room with wooden bars like a huge cage, with a corridor running — 
around it. On the outer side of the corridor were the customary slid- . 
ing paper windows. The floor was of cement, not wood. There were ~ 
low wooden beds on either side occupied by patients, one or two of 
whom appeared in the last stage of consumption. The bed clothing, : 
etc., appeared ample, but the room or cell seemed. bitterly cold, being, 
like the rest of the prison, quite unwarmed, and only protected from 
the outer air by the paper windows aforesaid. — . | 

There are a number of children in the prison, some not more than 10 
years old. 

In the women’s quarters the cells for the women were similar to those 
of the men, 9 feet square, with bare boards over which thin coarse mats _ 
were provided for sitting and sleeping purposes. There was no infirm- 
ary for the women, but a certain number of ordinary cells were set 
apart for this purpose. , 

I am of opinion from my inspection of this prison that it is totally 
unfitted for Europeans. The sanitary arrangements of the cells are , 
defective. The cold in winter must be extreme, as the cells are open 
in front and are not warmed in any way. The infirmary is not heated | 
in cold weather, so that the patients must suffer intensely. Both the 
character of the food and the quantity and quality supplied are quite 
inadequate and unsuitable. I am confident that lasting injury to health, 
and even in some cases death, must result to the majority of foreigners 
of even a brief imprisonment. | 

THOMAS C, THORNICRAFT, | 
M. RL C. S.and LR. OC. P. Fd., 

. Medical Director International Hospital, Kobe. 

Mr. Buck to Mr. Sherman. 

No. 180.] LEGATION OF THE UNITED STATES, 7 
| | Tokyo, Japan, July 28, 1898. 

Sir: I have the honor to state that I have information from the for- - 
eign office that on the 16th instant the minister for foreign affairs tele-
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graphed to the Japanese ministers to each of the treaty powers, except 

to the minister to the United States, and a few other countries, to inform 

the respective Governments to which they are accredited that on that 

date Japan had put in force the revised Civil Code and the Commercial 

Code, and that on July 17, 1899, one year from that date, all the revised 

treaties would be in force, which notice, by stipulations in the treaties 

with those countries, was required to be given by Japan one year in 

advance of their going into operation. 
Notice of the operation of the codes, as well as the notice of the new 

treaties going into effect one year from the 16th instant, became neces- 

sary, because in the treaty with Great Britain it is stipulated that the 

codes shall be in operation twelve months prior to her treaty with Japan’s 

going into effect. : 
The United States and some other powers having no stipulations in 

their treaties with Japan that one year’s notice shall be given in 

advance of their going into effect, for that reason, I am informed, no 

notice was given by the Japanese Government to them. 
Though the new treaty of Japan with Austria has not yet been rati- 

fied, because of the disturbed condition of the Austrian Government, 

yet as that treaty requires only one month’s time after ratification to 

become operative, and the Austrian Government has assented to the 

fixing of the time for the operation of the new treaties to begin, with 

the assurance to the Japanese Government that not later than January 

1, 1899, ratification of the treaty by that Government will be made, 

Japan felt justified in making the announcement so as to insure the 

operation of all the revised treaties from July 17, 1899. 

Lam further informed that the present treaty with Austria is regarded, 

as of little value to Japan; that it is probable that in event, perchance, 

Austria should fail to ratify the new treaty in time, Japan would 

~ denounce her old treaty with her rather than fail to secure the benefits 

she would derive from the operation of her revised treaties with the other 

powers at the time fixed upon for their operation. 
| _ J have, etce., — A. EK. Buck. 

Mr. Day to Mr. Buck. 

DEPARTMENT OF STATE, 
Washington, August 15, 1898. 

Sir: I have to acknowledge the receipt of your dispatch, No. 166, of 

the 15th ultimo, transmitting a memorial of American citizens at Kobe, 

addressed to the President; a copy of a joint letter to the President — 

from the chairman of the American Memorial Committee and the sec- 

retary of the International Memorial Committee of Kobe; a copy of a 

report made to the chairman of the International Committee by the 

medical director of the International Hospital of Kobe relative to a 

visit of inspection made by him to the Hiogo Prefectural Prison; 

together with a copy of a joint letter to you from the president and 

secretary of the committee above named, accompanied by a copy of a 

 Jetter of transmittal from Samuel 8. Lyon, our consul at Kobe. 

These papers relate to matters of complaint touching land tenure in 

- Japan; the existence of foreign newspapers under the revised treaty, 

soon to go into effect; the conduct of the legal authorities under the 

code of criminal procedure as to the bail of prisoners; and the condi- 

dition of Japanese prisons and the hardship and distress that will be 
incident to foreigners confined therein; and ask that influence be brought |
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to bear by this Government to obtain such changes in the revised treaty 
as will correct the evils existing and those to be apprehended after the 
treaty goes into operation. . . 

The papers transmitted have been carefully read, as also your obser- 
vations thereon, which the Department approves, and which form a com- 
plete reply to the memorialists. The last paragraph of your dispatch 
covers the matter pretty thoroughly, which may be summed up inthe | 
words “ Give the treaty a trial.” - 

Respectfully, yours, WILLIAM R. Day. . 

, COUNTERFEITING OF TRADE-MARK LABELS. 

| -  - Mr. Day to Mr. Buck. | | 

No. 146. | DEPARTMENT OF STATE, 
Washington, August 25, 1898. 

Sim: Linclose copy of a letter addressed to me by Mr. Francis Forbes, 
of New York, representing the New York Condensed Milk Company, 
which, it is alleged, has sutfered for a number of years past through the 
persistent counterfeiting of its labels in Japan, and which has been 
unable to obtain a remedy through the registration of its legitimate 
trade-mark on the ground that it was already in use by others than the 
applicant. | | 

Mr. Dun’s No. 478 of April 23, 1897, transmitted hither copies of the 
' regulations respecting patents, trade-marks, and designs of Japan,as 

~  twanslated by the British legation in Tokyo. The provision.on which, the 
Japanese refusal to register the trade-mark of the New York Condensed _ 
Milk Company appears to rest would seem to be found in the second 
article of the trade-marks regulations, reading thus: . 

Art. II, The following can not be registered as trade-marks: * * * 
3. Such as are identical with or similar to trade-marks already registered. or trade- 

marks used by others before the application for registration was made, and which 
. are intended to be applied to identical goods. 

To construe this provision literally with respect to the application of 
the legitimate proprietors of a well-known trade-mark, designating an | 
article in world-wide use for many years, in such manner as to favor 
those who have notoriously counterfeited that mark beforethe real owners 
made application to secure their rights, would hardly seem to accord — 
with the purpose of the provision quoted. Its object would seem to be 
to assure to the bona fide possessors and users of a trade-mark already 
in use, although not registered in Japan, freedom to use the same against 
the attempt of any subsequent party to appropriate that mark, and so 
deprive the original owners of their equitable right thereto. Recogni- 
tion of the moral right of the original inventor and user of the trade- 
mark is the essential thing aimed at, not deprivation of his moral rights 
through the virtual recognition of a subsequent counterfeit. 

Even were the particular product now in question an article of Japan- | 
ese manufacture, yielding a direct profit to the natives of the country, 
it is hardly to be conjectured that the Japanese Government would 
regard it as a moral obligation to protect the native spurious produc- : 
tion at the expense of the genuine imported article. But when, as in the 
present instance, the counterfeit is of foreign origin, the cans being, itis 
alleged, of German make, and the contents the unsalable and inferior- 
production of German and Swiss factories, not only does any consider- 
ation of pecuniary profit to Japanese industries become illusory and
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indefensible, but, on the other hand, considerations of public health 

may suggest the unwisdom of permitting a virtually privileged trade in 

an unwholesome food product under the color and reputation of an old 

and honorably established name. | 

The matter is commended to you for careful consideration and for con- 

ference with the proper Japanese authorities, with a view to ascertain- 

ing whether it may not be practicable to construe and apply this article 

in accordance with its obvious intent, and not, as would appear to be the 

case in the present instance, to the prejudice of the original and bona 
fide owners of a long-established trade-mark. 

The Department will await your report on the subject with interest. 
~ Respectfully, yours, 

WILLIAM R, DAY. 

[Inclosure in No. 146.] 

Mr. Forbes to Mr. Day. 

Mutual LiFE BUILDING, 34 NASSAU STREET, 
New York, August 20, 1898. 

DEAR Sir: The following facts seem to be sufficient to authorize me 
in bringing them to your attention: 

The New York Condensed Milk Company, one of the oldest and largest 
of the manufacturers of condensed milk in the United States, shipped 

condensed milk to Japan for many years prior to any other manufac- 

turer of condensed milk. Such exportations to Japan were made in 
almost the same form as at present. | 

For the past eight or nine years their labels have been persistently 

- counterfeited, but until the treaty with the United States it was impos- 

sible to either register their marks or prosecute infringers. 
After the treaty an attempt was made by the company to register 

their mark in Japan. The application was refused on the ground that 

the trade-mark was already in use by others than the applicants. The 

use by others was simply the use of lithographs of the Eagle Brand, 

and therefore an illegal use, and the use which it was desired to stop. 

The ruling is substantially that, if the marks of a citizen of the United 

States are counterfeited before registration, such fraudulent use is such 
a use under the Japanese law as to prevent registration. 

Such a ruling places all foreign marks in the power of Japanese 
infrin gers. , | 

The New York Condensed Milk Company do not understand that 

they have any further right of appeal from this decision; and they fur- 

ther feel themselves justified, because of the grave character of the posi- 

tion taken by the Japanese patent office, viz, in calling an infringing 

use of a trade-mark such as will prevent registration under the law, 

in making the request that you present this matter to the Japanese 

Government for a ruling thereon, which ruling will affect not only this 

particular case of the New York Condensed Milk Company, but also 

all other cases of applications by citizens of the United States. 

The letter of an attorney employed in Japan to make the registration 

is inclosed. This letter was forwarded to me while at Brussels in 

December, 1897. I personally called the attention of the Japanese 

delegates who were attending the Convention for the Protection of — 

Industrial Property to the matter. They gave me no hope that the 

registration would be allowed by the Japanese patent office. 

F R 98——30 , | .
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Prior to the conclusion of the trade-mark treaty with Japan your 
Department called the attention of the company to the Japanese in- 
fringement complained of. For your convenience I inclose a copy of 
the letter of Mr. W. W. Rockhill, Third Assistant Secretary, dated 
August 8, 1894, and a copy of the letter of Mr. N. W. McIvor, consul- 
general, Kanagawa, Japan, dated July 9, 1894, inclosed in the letter of 
Mr. Rockhill, and a copy of the reply of the New York Condensed _ 
Milk Company, dated August 13, 1894. A later letter has been received 
by the company from Edward Bedloe, United States consul at Canton, 
China, a copy of which is also inclosed. , — | 

Is it not proper for me to ask you to send such instructions to the 
representatives of the United States as shall cause the Japanese patent 
office to make the desired registration, and also shall bring about the 
protection of the mark in China, where there is as yet no trade-mark law? 

A copy of the genuine label is inclosed. | 
Yours, respectfully, 

| FRANCIS FORBES. 

[Subinclosure No. 1.] 

DEPARTMENT OF STATE, . 
Washington, August 8, 1894. 

Nrw YORK CONDENSED MILK COMPANY, | | 
71 Hudson Street, New York. 

GENTLEMEN: I inclose herewith for your information a copy of a dispatch from 
the consul-general of the United States at Kanagawa reporting the manufacture and 
sale in Japan of an imitation of the “Gail Borden Brand” of condensed milk pre- 
pared by your company. 

He incloses a sample of the label used and two cans with their labels. These 
inclosures are transmitted to you herewith, the cans being sent under separate cover. 

Iam, etc., 
W. W. ROCKHILL, 

. Third Assistant Secretary. 

[Subinclosure No. 2.]} 

Mr. MclIvor to Mr. Uhl. | | 

No. 41.] _ CONSULATE-GENERAL OF THE UNITED Status, | 
Kanagawa, Japan, July 9, 1894. — 

Sir: I have honor to report to the Department the manufacture and sale in Japan 
of what seems to be an imitation of the ‘Gail Borden Eagle Brand” condensed 
milk, prepared by the New York Condensed Milk Company, 71 Hudson street, New 
York, 

In conversation with two or three gentlemen the matter was referred to and I 
secured a can, supposed to be spurious, which I inclose herewith, marked ‘‘Inclos- | 
ure 1.” I then secured a can, which I am assured was purchased direct and is gen- 
uine, marked ‘‘Inclosure 2.” I submitted the labels to a practical printer, who 
reports to me that the label on inclosure 2 is printed, while that on inclosure 1 is 
lithographed or engraved. I have also secured from Tokyo a third label, marked 
“Inclosure 3,” which seems to be an engraved imitation. I have not had an analysis 
made of the contents of the spurious can. | 

| Owing to the scarcity of natural milk in Japan the trade in canned or condensed 
milk is quite heavy, and the Eagle Brand has probably the best reputation, which 
fact has caused this brand to be imitated more than any other. 

I am informed by a former agent of Messrs S. A. Barnes & Co., publishers, of New 
York, that while foreign copyrights and patents are not protected under the laws of 
Japan, a general order has been made that in the case of an imitation the brand 
may be used, but the name can not be reproduced, in support of which statement an 
original communication from the Japanese home office is presented, a copy of which 
I inclose, marked “ Inclosure 4.” | 

Basing my judgment on the communication of the State Department to Messrs. 
S. A. Barnes & Co., in October, 1888, and on various letters submitted, I concluded 
that the order prohibiting the use of the name was not an order of general applica- 
tion, but was made in the particular case on the ground that the reprint of Messrs.
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Barnes & Co’s. books were issued from a Government printing office, and had no 
application beyond the correction of the infringement complained of; but Mr. F. 
Schroeder, the agent above referred to, informs me that the order has been given 
general application. 

I make this report because I understand that the New York Condensed Milk Com- 
pany has no agent here to represent it, and thinking that the Department, if it has 
been decided that it has the right to call the attention of the Japanese Government 
to the use of the name of one of our manufacturers, might wish to inform the New 
York Condensed Milk Company of the fraudulent use of its name, that the company 
may cause such an investigation to be made by its agents as will point out the 
offenders. | 

I have, etc., 
N. W. MclIvor, Consul-General. 

. [Subinclosure No. 3.] 

New York, August 13, 1894. 
Hon. W. W. ROCKHILL, 

Third Assistant Secretary of State, Washinyton, D.C. 
DEAR Sir: We are in receipt of your favor of the 8th instant, with documents 

inclosed as stated, and the package referred to is also at hand. Permit us to thank 
you and the Department for so kindly supplying us with the information above 
acknowledged. Regarding the inclosures, would state that the inferences drawn by 
the honorable consul-general at Kanagawa are correct. | 

Inclosure No. 1 is a very clever lithographic reprint of our regular label registered 
in the United States Patent Office, and that not only that, but the can itself is a very 
careful reproduction of our can, and we believe emanates from Germany or Envland. 
The contents of the can, however, consist of a very poor and dangerous quality of 
condensed milk, being rancid and unfit for use and apparently made from skimmed 
milk. 

Inclosure No. 2 represents original and genuine can and label, containing the usual 
quality of condensed milk put up by us, same being in a perfect state of preservation. 

Inclosure No. 3 represents an entirely different counterfeit label than the one indi- 
cated as No. 1, and we think is the work of natives, and is evidently printed from 
type. | 

Bearing on this subject, we would state that we have experienced a great deal of 
trouble from the counterfeiting of our labels both in China and Japan, but since the 
proclamation issued by the magistrates of Canton in 1888, through the efforts of the ~ 
Hon. Charles A. Seymour, we have been less troubled in the former country. On 
the other hand, greater activity seems to be now displayed in Japan, and while we 
think it might prove somewhat advantageous to take steps there toward inducing 
the Government to prohibit the reproduction of the names on our labels it would 
not eradicate the practice of putting up dangerous and inferior goods. This ques- 
tion of quality is one that vitally affects the people of Japan. Thousands of infants 
in that country are annually raised on our product, and even the imperial house- 
hold, we are reliably informed by a native merchant of Yokohama, is dependent 
upon this substitute for mother’s milk. If the proper authorities of Japan could 
be convinced that the lives of their people were menaced by a toleration of spurious 
imitations of our goods, they might see fit to take up the matter upon a different 
standpoint than one of mere commercial justice. 
We hand you herewith a translation of proclamation referred to in the early part 

_ of this letter as issued in Canton. We might add, however, with reference to this 
latter city, that since the new magistrates have been in power we have not been 
successful in obtaining a further publication of this proclamation. Considering the 
foregoing, we think that the matter of our protection with the people of Japan 
rests upon a somewhat different footing than it would if the subject involved an 
article that did not vitally concern the health and happiness of the people them- 
selves. We take pleasure in inclosing you a duplicate copy of this letter and also 
of the proclamation, thinking that possibly you might prefer to take this matter up 
direct with the consul-general at Kanagawa. If, however, such is not the case, we 
shall be glad to do so ourselvesif you will kindly advise us of your preference. 

In closing this letter allow us again to thank you, and the consul-general also, for 
so kindly advising us on this matter. 

Very truly, yours, : . . 
a . NEW YORK CONDENSED MILK COMPANY. 

In all cases presented for an examination we have found that the goods labeled 
with the counterfeits are always the unsalable product of unknown European manu- 
facturers and the contents of cans of doubtful constituents, rancid, and dangerous 
to use, L
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[Subinclosure No. 4.] 

CONSULATE OF THE UNITED STATES AT CANTON, 
China, March 15, 1898. 

The New YorK CONDENSED MILK COMPANY, 
71 Murray street, New York, N. Y., U.S. A. , 

GENTLEMEN: This district is cursed with thousands of cans of condensed milk 
made in Germany and Japan, purporting to be genuine ‘‘Gail Borden, Kagle Brand.” 

I have obtained by personal purchase from dealers several cans of this spurious - 
milk and shall send samples of it on to you by the next steamer, Rio, leaving Hong- 
kong March 23, instant. 

I have also counterfeit labels, a specimen of one of which I inclose herewith. _ 
I have, etc., | 

EDWARD BEDLOE, 
United States Consul. 

[Subinclosure No. 5.] 

| Tokyo, JAPAN, November 2, 1898. 
Messrs. J. CuRNoW & Co., | 

Yokohama, Japan. 

GENTLEMEN: The trade-mark on the design of an eagle spreading its wings, catch- 
ing a twig under its feet, and keeping inits bill the three ribbons on which the words 
“Hagle Brand” and ‘Gail Borden” are written, was sent on application for regis- 
tration of Japanese Government through my hand on the 29th April of this year, . 
the number of application being 12092, and this application was first rejected for 
grant on June 25 by the examiner at the patent bureau with the following explana- 
tion: Such trade-mark as the specitication and sample of the ticket of this applica- 
tion affirm and has been long since commonly used as a trade-mark not registered for 
condensed milk by the merchants in this country. Although in the letters of the 
words onribbons orinsome other minute point a few differences may be detected, the 
essential point and the common name of the chop must be necessarily the same; that 
is to say, ‘‘the eagle ticket” would be right and common calling of either. Such 
being the fact according to the No. 3, article second of Imperial Japanese trade- 
mark regulations, this application is to be refused to register. Now, the No. 3, article , 
second of the trade-mark regulations, is this article. 

II. The following can not be registered as trade-mark : 
* * % . ‘ 

yee 
3. Such as are identical with or similar to trade-mark already registered as such 

have been used by others before the application was made, and which are intended 
to be applied to similar goods. After this I tried three times to deny the evidence 
that the eagle is in common use in Japan as the trade-mark of condensed milk, but 
these efforts proved in vain because the examiner at the patent office afforded as 
many evidences which cost prima fair, and the case settled unsuccessfully on the 23d 
of September. (Translated and copied from ottice note. ) 

I remain, yours, faithfully, 
| S. NUKIYAMA. . 

[Subinclosure No. 6.] . 

| NOVEMBER 3, 1897, 
NEw York CONDENSED MILK COMPANY, 

New York. | 

Dear Sirs: In answer to yours of October 4, we now have to regret to inform you 
that your trade-mark can not be registered in Japan, although we think an appeal 
should be made against such a foolish decision. In a long interview the writer (our 
Mr. Maurice Russell) had with Mr. Nukiyama, he said nothing could be done, it 
being proved that for many years a brand of milk known as the Eagle was manu- 
factured and sold in Japan, and that applications had been made to register the 
(false) label, but all applications like the one shown for years had been refused. 
You will see that we have lost no time in either applying or definitely forwarding 
you the reply, and can only again offer our services on your behalf. 

Yours, 
J. CURNOW & CoO., 

| Yokohama.
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Mr. Buck to Mr. Hay. 

No. 228.| LEGATION OF THE UNITED STATES, 
Tokyo, Japan, December 9, 1898. 

Sir: Referring to the Department’s instruction No.146, dated August - 

25, 1898, upon the subject of the refusal of the Japanese Government 

to register the “Eagle Brand” mark of the New York Condensed Milk 

Company, I have the honor to inform you that, acting upon my instruc- 

tion, Mr. Herod, the secretary of legation, at an interview with the 

private secretary of the minister of foreign affairs, brought to that 

gentleman’s attention the subject of complaint of the condensed milk 

company, and as requested and at a later date, N ovember 7, forwarded 

to the foreign office a copy of the instruction under reply asking whether 

or not it was the intention of the Japanese Government to modify the 

trade-mark regulations so as to allow the registration of trade-marks 

which had been imitated prior to the application for registration. 

As elicited by the correspondence between Mr. Herod and the min- — 

ister of foreign affairs, as well as by interviews between the former and 

the director of the patent bureau (see inclosures 1, 2, 3, and 4), the fact 

is that the New York Condensed Milk Company has neither directly 

nor by any authorized attorney applied for the registration of the 

‘Bagle Brand” mark, An examination of the archives of the patent 

bureau shows that on May 4, 1897, one Maurice Russell, a British sub- | 

ject, applied through his attorney for registration in his own name as 

owner of the trade-mark in question. Mr. Russell held no power of 

attorney from the New York company; does not set out that he is their 

agent; but, as a British subject resident in Japan, applied for ‘the 

registration of a mark which had been notoriously used by others for 

many years. A preliminary notice that the application would be 

rejected unless further evidence of conclusive ownership was forth- 

coming was sent to Mr. Russell’s attorney on June 25, 1897. No such 

evidence was produced. In fact, contrary to the statements made by . 

Mr. Russell’s attorney, S. Nukiyama, no further steps were taken to 

secure the registration; the case, according to the records of the patent 

bureau, was allowed to go by default, and on August 25, 1897, the 

application was finally rejected. | 

From the above record of the case it will be seen that the New York 

Condensed Milk Company is not now in a position to call into question 

the Japanese Government’s interpretation of paragraph 3 of Article II 

of the regulations governing trade-marks, inasmuch as no application 

for registration has been made by the company itself or by a duly 

qualified agent thereof. 
However, as a second and proper application for the registration of 

the “Eagle Brand” mark may disclose the existence of imitations on 

the market in Japan, and so place that company in the position which 

they have anticipated, it will be well to lay before the Department the 

reasons which govern the Japanese patent bureau’s interpretation of 

Article II of the trade-mark regulations, which interpretation, as stated 

by Mr. Mitsuhashi, is to the effect that “they can not but refuse the 

registration of such marks as are identical with or similar to those 

already in use by others in Japan before the application for registra- 

tion was made; if such case should happen, no matter whether the 

applicant may be a Japanese or a foreigner.” In other words, the 

trade-mark must be novel for the purpose for which it is to be used. 

The Japanese laws regarding trade-marks, patents, and designs, the 

benefits of which Americans now enjoy in virtue of the convention of
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1897, have not been altered since promulgation in 1888, Prior to the | 
ratification of the late treaty between Germany and Japan and the 
negotiations of patent and trade-mark conventions between J apan and 
other powers, the laws concern themselves with the applications for 
the registration of trade-marks of Japanese subjects alone. In the 
contemplation of the law the rights of foreigners were in no way 
involved. A foreigner could not secure the registration of his trade- 
marks, nor could he prevent their imitation. Foreign trade-marks had 
no existence except for one purpose, i. e., that of proving that the 

_ Japanese applicant for registration for the trade-mark was not the 
owner of a novel mark. It will be readily seen then that there was no 
means by which the imitations of foreign marks could be suppressed, | 
and naturally where profit offered the Japanese did not hesitate to 
manufacture and put on sale imitations of many of the well-known 
articles of trade imported from foreign countries, with the result that 
some of the imitating manufacturers here have become established in 
& paying business. It can not be contended, I believe, that the patent 
and trade-mark convention was intended to be retroactive in effect ; 
that the Japanese imitator who has acquired a paying business while 
not infringing the rights of others—for no rights in industrial property. 
except those of the Japanese were recognized by the Government— _ 
could be deprived of his property upon the conclusion of an agreement 
between Japan and a foreign power, that from and after a certain date 
the contracting countries would mutually extend to the citizens or sub- 
jects of the other all rights enjoyed -by their own subjects in regard to 
trade-marks. | | | | a 

The rights of Americans to secure protection for their trade-marks 
commenced on the date of the exchange of ratifications of the patent. 
and trade-mark convention. From that date they enjoyed all rights 
belonging to Japanese subjects. If a mark is novel and its ownership. 
bona fide it is entitled to registration. If it has been used by others in | 
Japan prior to the date of the application. it is no longer novel and.-is 
not entitled toregistration. If the patent bureau has been consistent in 
its rulings these have been all the rights enjoyed by J apanese subjects 
hitherto and prior to 1897, To sustain its position the patent bureau 
claims that it has invariably refused the registration of the application 
of a Japanese when it has learned that the mark is not novel and that 
the ownership is not bona fide. A case in point is that mentioned by 
Messrs. J. Curnow & Co., of Yokohama, in their letter to the New York 
Condensed Milk Company—inclosed with the Department’s instruc- 
tions—from which I quote: ‘For many years a brand of milk. known 
aS ‘ Kagle’ was manufactured and sold in J apan, and applications had | 
been made to register falsely, but all applications like the one shown 
for years had been refused.” | . a oe 

If the New York Condensed Milk Company finds that its * Hagle 
Brand” is being counterfeited, and this fact is known to the patent 
bureau, I doubt if an application for registration would be. successful. 
It would, I fear, meet the same fate as have many others made by | 
foreigners for marks that have been imitated prior to the trade-mark. 
conventions between Japan and other countries. | ae 

It may be, however, that another application properly made will 
result in a registration of the mark, and consequently I should not feel. 
authorized to attempt to secure a suppression of the imitated article on_ | account of sanitary reasons until I shall have learned definitely that 
there is no other means of protecting the American article, a 

_ I have, ete., . . re oe 
| | | A, E. BuoKk.
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. [Inclosure 1 in No. 228.] 

| Mr. Mitsuhashi to Mr. Herod. 

~ForREIGN OFFICE, December 8, 1898. 

DEAR Mr. HeRcD: In reply to your note of the 7th ultimo, on the 

subject of the refusal on the part of the patent bureau to register the 

trade-mark of the New York Condensed Milk Company, I beg to inform 

you that I have now received an answer from the proper authorities to 

- Whom the matter was referred, to the effect that the patent bureau has 

received no application for registration of trade-marks from the said 

company except one for that of the “Gold Seal Brand,” which was duly 

registered; and having no other application for registration from the 

said company, there has naturally been no refusal at aid on the part of 

that bureau. But, they add, in view of the provision mentioned in 

paragraph 3 of the second article of the trade-mark regulations, they __ 

can not but refuse the registration of such trade-marks as are identical 

with or similar to those already used by others in Japan. before the 

application for registration was made, if such case should happen, no 

matter whether the applicant may be a Japanese or a foreigner. 

Yours, very truly, 
| N. MITSUHASHI. 

[Inclosure 2 in No. 228.] 

Mr. Herod to Mr. Mitsuhashi. 

| UNITED STATES LEGATION, 

7 Tokyo, November 7, 1898. 

DEAR Mr. MirsuHASHI: Referring to the conversation I had with 

you a few days ago upon the subject of the refusal of the patent bureau 

to register the trade-mark of the New York Condensed Milk Company, 

I beg to inclose herewith for the consideration of the department of 

foreign affairs a copy of an instruction upon the subject received by the 

minister from the Department of State, and to request that I may be 

informed as to the intentions of the Imperial Government in regard to 

proposing to the Diet additional legislation to relieve the hardships _ 

which the present rulings of the patent bureau entail upon the bona 

fide-owners of foreign trade-marks which their goods carry to all parts 

of the world. : 

Particular attention should be given to tiat side of the present case 

that touches upon the health of the users of condensed milk. Were — 

the imitations of the established brands good milks, there would be no 

necessity to force their sale under false pretenses; they would sell on 

their merits. | 

Very truly, yours, JOSEPH R. HEROD. 

[Inclosure 3 in No. 228. ] 

Mr. Herod to the Director of the Patent Bureau. 

UNITED STATES LEGATION, 

, Tokyo, November 28, 1898. 

DEAR Mr. YANAGIYA: With reference to the conversation I had 

with you on Saturday regarding the trade-mark of the New York Con- 

densed Milk Company, I send you herewith one of the papers in the
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case Setting out that the application for registration is numbered 12092, and was presented to your department by one 8. Nukiyama. 

Kindly return the paper when you have finished. 
Sincerely, yours, 

: JOSEPH R. HEROD. 

[Inclosure 4 in No. 228.] . 

NOTES OF DIRECTOR OF THE PATENT BUREAU. —— 

Nukiyama, agent for Maurice Russell, a British subject. 
Trade-mark, ‘Eagle Brand.” | 
Application dated May 4, 1898. 
Preliminary rejection of application, June 25, 1898, | No further steps were taken by parties interested, so that the rejec- tion was made final on August 26, 1898. | 
The “Swiss Milk” trade-mark is registered in the name of Maurice - Russell as his own property, as proved by documents in my office. |
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JAPANESE-RUSSIAN CONVENTION CONCERNING KOREA. 

Mr. Allen to Mr. Day. 

No. 109. Diplomatic.]| LeEGATION OF THE UNITED STATES, 
Seoul, Korea, May 26, 1898. 

| Sir: I have the honor to transmit herewith an extract from the Seoul 

_ Independent of yesterday’s date, giving a translation of the new con- 

vention concluded between Japan and Russia on April 25, 1898. 

HorAcE N. ALLEN. 

| [Inclosure 1 with Mr. Allen’s No. 109.] 

(The Independent, Tuesday, May 24, 1898. ] 

| THE NEW RUSSO-JAPANESE CONVENTION. 

Published in the Official Gazette of the 10th of May, as follows: 

| Convention. 

In accordance with Article IV, of the convention signed at Moscow on June 9, 

1895, Baron Nishi, minister of state for foreign affairs of His Majesty the Emperor 

of Japan, and Baron Rosen, envoy extraordinary and minister plenipotentiary of 

His Majesty the Emperor of Russia, have each been empowered and enter into the 

following agreement: | 
1, The Governments of Japan and Russia both recognize the national rights and 

complete independence of Korea, and agree to make no direct interference in the 

internal affairs of that country by either of the two Governments. 

: 2. In order to avoid misunderstanding in the future both Governments agree that 

in case Korea asks either Japan or Russia for advice and assistance, the two Govern- 

ments will take no steps whatever by way of appointing military instructors or 

financial advisers, unless negotiations to that effect have been.opened and settled , 

| beforehand. . 
3 The Russian Government recognizes that undertakings pertaining to the com- 

merce and industry of Japan are greatly developed in Korea, and that there are a 

large number of Japanese residents in that country, and therefore it will in no way 

obstruct the commercial and industrial interests existing between Japan and Korea. 

Two copies of the above done at Tokyo on 25th of April, 1898. 

: 
NISHI. 
ROSEN. 

RULES FOR COUNCIL OF STATE. 

, Mr, Allen to Mr. Day. : 

No. 118. Diplomatic. | LEGATION OF THE UNITED STATES, 
| Seoul, Korea, June 28, 1898. 

Srr: I have the honor to hand you inclosed an extract from the 

Seoul Independent of the 25th instant, giving a translation of a new 

set of rules for the council of state of Korea. 

: This council of state is assuming more and more importance as the 

body to whom all important questions must be submitted for final 

decision. This argues well for Korea, as it relieved His Majesty of the 
: 473
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arduous task of deciding all questions himself, and brings in%o each case the knowledge and wisdom of a number of the most prominent men in the country. Oo 
I have, ete., , HORACE N. ALLEN. 

[Inclosure 1 in No. 118.] . 

REGULATIONS FOR THE COUNCIL OF STATE. | 
Edict No. 18 publishes a new set of regulations for the council of state. We append a literal translation of the same, as follows: : | 
His Majesty the Emperor, who controls and directs all things, has established the council of state. | | I, The members of the council shall be a president (premier), a vice-president, the ministers of departments, five councillors, and a secretary. 
1. The president must be a chik-im of first honorary rank. The councillors must be a chik-im, while the ministers of departments are ex officio councillors. Thesec-. retary must also be achik-im above the third honorary rank. 
2. In the absence of the premier the vice-president shall preside over the council ; but when both are absent one of the councillors shall act, under imperial sanction, as the president. 
3. When a member neglects his duties the council shal] report the case to His _ Majesty. | 

. II. Meetings: | 
1. His Majesty, if so pleased, may attend the meetings in person, or command the Crown Prince to act as proxy. : 2. The members alone of the council shall have the right to vote. 
3. The premier shall open and close the meetings. . 4. The council shall take into consideration the framing of new Jaws and regula- tions; the abolition or amendment or interpretation of the existing laws, etc.; the declaration of war or peace and negotiation of treaties with foreign powers; the restoration of order in case of domestic trouble; the construction and extension of telegraphs and railroads and the establishment of mining industries; the estimates . and balance sheets of annual revenue and expenditure; the ways and means for extraordinary expenses; the imposition and abolition of various taxes; the amend- ment of the existing schedule of salaries; the payment of indemnity for private lands and forests appropriated by the Government for public enterprises; the discus- sion of a subject laid before the council by order of His Majesty; the promulgation of all laws and regulations approved by His Majesty. All these measures require the imperial sanction for validity. Nothing shall be done in the Government with- out first being submitted to His Majesty for approval. 
o. If a councillor has an important matter he must either hand the resolution to the secretary or send it directly to the council. | : 6. The premier shall distribute among the members the copies of a resolution to be considered at least a week before the meeting. If necessary, meetings shall be held three times a week. . 
7. Two-thirds of tlhe members shall forma quorum. 
8. In the absence of the ministers of departments they may be represented by their respective vice-ministers, who shall, however, have no power to vote. When thesecre- tary is absent one of the youngest councillors shall discharge his functions pro tem. 9. The minister of a department must be present when matters affecting his par- ticular department are under discussion. If need be, the vice-minister or a chief of — a bureau in the department may attend the meeting and express his views on the subject. 
10. When a minister is unable to be present at the consideration of a topic affect- ing his department he shall inform the premier of the fact in due time, so that the topic may be postponed to next meeting. However, in case the minister is com- pelled to be absent in the next meeting, the council may debate on the question with- out farther delay. | 
11. Nobody shall be admitted to the meetings who has no business therein. 12. The premier himself shall rise and read aloud the resolutions which have received imperial sanction and the questions which have been referred to the coun- 

cil by His Majesty. 
13. The secretary shall rise and read aloud the proposals introduced by council- lors. While reading no objections or debates shall be allowed. : | 14, After a bill has been read the mover of the bill shall state his reasons for its: | introduction. . - | a : 15. Any member may demand, for information, the second reading and explanation of a paper. }



KOREA. 4T5 

16. The premier shall ask the members to express their views on a proposal. All 

questions, answers, debates, etc., shall be addressed to the premier. 

17, Any one who desires to speak shall first obtain the permission of the premier, 
and stand while speaking. | 7 

18, Ordinary questions require one reading only, and votes shall be taken after a 
mature discussion. | 

19. When a debate becomes tedious and prolonged the premier may postpone it to 
the next meeting. | 

20, After a bill or its amendment has been thoroughly discussed the premier or 

the secretary shall count the votes, and announce the result at once. 

21. Slips of paper, with the names of members printed on them, shall be distributed 

among the councillors.. They shall write a few words under their respective names, 
signifying their agreement or disagreement. | 

22, When a dissenting member wants to present a special report concerning a sub- 

ject under discussion he must at once state the outline of what he intends to say in 

the report. . | 

93. Such a report shall be drawn up within a week after the meeting and be sent 
to the secretary. The report shall be read in the next session, opening the original 

question to debates. Votes shall be taken according to article 20. 
94, After each meeting the premier or secretary shall announce the date and the 

subject for the next meeting. | 
25. The members present at the discussion of a subject shall sign their names 

under the record of votes, and the secretary shall put the seal of the council thereon. 
26. Order of business: 
(1) The reading of bills already approved by His Majesty and the announcement 

of such matters as have been sent down to the council by the Emperor. 
(2) The reading and signing of minutes. 
(3) The reading of reports. 
(4) The second reading of a bill discussed once in the previous meeting. 
(5) The signing of the resolutions carried. 
(6) Unfinished debates. | 
(7) New business. - | 
(8) Necessary explanations on any subject that may be before the council. 
III. Memorials: , | . 

1. Within one week after the council has taken votes on a subject the secretary OS 
- shall prepare a memorial which the premier, or, in his absence, the vice-president, 

shall present to His Majesty. 
* 9, The memorial shall contain the date on which the subject was discussed; the 
namesof the members present and of the absentees; the purpose and scope of the bill; 
the summary of the debate; the number of negative and affirmative votes; the report 
of a dissenting member; the relation between the bill and existing laws; the signa- . 
tures of the premier and the secretary. | 

3. The premier shall be prepared to answer the questions of His Majesty concern- 
ing a bill. In case the bill is accompanied by explanatory documents their dupli- — 
cates shall be kept in the palace, if it is so desired by His Majesty. 

4. When His Majesty is pleased to approve a bill which has been discussed in the / 
council, he has power to do so, irrespective of the number of votes for or against it. 
On the other hand, if the debates on a bill do not please His Majesty, he may order ~~ 
its reconsideration. | 

5. When a bill has been signed and stamped with the imperial signet, it shall be 

sent back to the council to be published in the Gazette. . 

| 6. The Gazette shall— | 
(1) State what the new law or regulations approved by His Majesty deal with. 
(2) Note that the enactment has been duly signed by the premier and the secretary. 
(3) Give the full text of the bill just passed. | | 
(4) Note the abrogation or alteration of certain laws, etc., on account of the new 

enactment. 7 | . 

(5) State that the new statute has received the Imperial signet. 

| FOREIGN SETTLEMENTS. 

| | Mr, Allen to Mr. Sherman. 

No. 8. Diplomatic. | _LEGATION OF THE UNITED STATES, 
ee Seoul, Korea, October 1, 1897. 

re: I have the honor to inform you that some time ago I learned 

- that the Russian Government had applied for, and were about to obtain, 
a coaling station on Deer Island, in the harbor of Fusan.
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_ The Japanese have a coaling station on the same island, as well as at 
Chemulpo and Gensan, and it seemed not unnatural that Russia should 
ask for and obtain the same advantage. , 

Later I learned that the secretary of the Russian legation had gone 
to Fusan, and, in conjunction with Russian naval officers, had selected 
20 acres of land on the low-lying western end of this large and rocky 
island, at a point just opposite and nearest to the large and ancient 
Japanese settlement and right in the heart of the plot selected by the 
Korean Government, at the suggestion of my predecessors, Messrs. 
Heard and Sill, as well as other foreign representatives, for a site for 
the general foreign settlement of Fusan. 

This is positively the only available site for this settlement, which is 
granted and provided for in the treaty between Great Britain and Korea, _ 
Article IV, section 1. : 

I send inclosed a rough sketch of Fusan Harbor, showing that from 
the mountainous condition of the mainland and most of the island this 
low-lying tract, near deep water and adjoining the Japanese town of 
some 10,000 inhabitants, which has existed there for over two hundred _ 
years, is the only suitable place for the general foreign settlement. | 

1t was so generally assumed that the settlement would be laid out on 
this spot that in 1894, at the request of the American, Russian, and 
British representatives, the Korean Government dispatched its chief 
commissioner of customs to Fusan to lay out the limits of a settlement 
on this place. | 

This was done and boundary stones were erected, inclosing an area 
of about 50 acres for a settlement proper, with ample ground around it 
for future use. The sudden taking off of the Queen and the consequent 
disorder prevented a formal opening of this tract to settlement purposes. 

This delay has been very annoying to this legation, for we have sev- 
eral families living at Fusan in houses they have erected on ground for 
which they could not get proper title deeds, and we want this matter 
settled for their sakes. Also, two American firms of importance have 
for some years been very anxious to open up business at Fusan, but 
could not do so until this settlement matter was arranged. 
When therefore I learned that we were likely to lose altogether the 

only available site, through this proposal of the Russian Government, 
I went to the foreign office on the 14th of September (the day after 
assulning charge of the legation) and had a lon g talk with the minister 
for foreign affairs. I told him that I had nothin g to say as to the right 
or propriety of his Government’s granting coalin g stations to any power, 
but that I had learned with regret that he was thinking of granting 
to one country a large part of the site selected for a foreign settlement 
at I’usan for all the treaty powers; that a settlement at Fusan was 
granted foreigners by treaty, and that. the Korean Government had 
been repeatedly urged to carry out the treaty stipulations in this par- 
ticular instance; that Americans and American interests had been 
really injured by this long delay, and that I could not see the only 
available site for settlement purposes otherwise disposed of without 
speaking; that I thought he should first fulfill the treaty obligations 
and lay out this settlement, after which I would probably have nothing 
to say as to his disposal of the part of the large island still remaining. 

He saw the point I was endeavoring to make, and assured me finally 
that he would do nothing in the matter without first consulting the 
foreign representatives, which was all I could ask. : | 

I understand that the British, J apanese, and German representatives _ 
secured a similar assurance, though my action was entirely individual 7 
and: had only to do with our own interests. |
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On the 22a of September the secretary of the Russian legation had a 

long interview with the vice-minister for foreign affairs, as a result of 

which he signed a “ protocol” giving up all claim to this particular site 

and agreeing to take another. 

1 may add that a few days later this very excellent vice-minister 

was transferred to the obscure educational department and his former 

place given to a man said to be greatly his inferior in strength of char- 

acter and general ability. 

I have, etc., Horace N. ALLEN. 

Mr. Allen to Mr. Sherman. 

No. 16.] LEGATION OF THE UNITED STATES, _ 
Seoul, Korea, October 8, 1897. 

Str: Referring to my No. 8, October 1, handing you a copy of a 

protocol said to have been signed by the Korean foreign office and the 

Russian legation in regard to a coaling station at Fusan, I now have 

the honor to inform you that Mr. de Speyer has informed the German 

consul, Mr. Krien, that this paper was not signed, that it was simply 

the view of the Korean vice-minister for foreign affairs, and that while 

the secretary of the Russian legation brought it to him he paid no 

attention to it. He said, also, that the matter of the coaling station was 

settled at Fusan between his secretary and the local officer; that the 

owners of the land agreed to sell for a total of 18,000 yen; that he had 

referred the matter to the navy department at St. Petersburg, and if 

they considered the sum a reasonable one the station would be located 

on the ground in question; that as far as he was concerned the case 

was closed; that no one else had any claim to the land, since no settle- 

ment had been actually laid out there, nor had the Korean Government 

notified the representatives that they had selected this site, and even 

if they had his Government could buy the land just as any individual 

could buy it. . 
I have, etc., 

HorAcE N. ALLEN. 

Mr. Allen to Mr. Sherman. 

No. 35.| : LEGATION OF THE UNITED STATES, 
Seoul, Korea, November 13, 1897. 

Str: I have the honor to hand you inclosed a copy of the regulations 

for the foreign settlements of Chinnampo and Mokpo, the new Korean 

ports opened to settlement on October 1 last. 

The foreign representatives had a number of meetings to consider the 

draft of these regulations, which was prepared by Mr. Brown, the chief 

commissioner of customs. We most carefully considered every article 

and made some important changes, which were accepted. 

From my long experience with the foreign settlement at Chemulpo, | 

feel sure that these new regulations will be found to be very satisfactory. 

~ TL trust the Department will approve of my action in signing the same. 

I might explain that my reason for adding my consular title to this 

signature was that it seemed proper to me because of the fact that a 

court is provided for in the regulations. | 

| I have, ete., a 
HoraAcE N. ALLEN, ~
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REGULATIONS FOR THE FOREIGN SETTLEMENTS AT CHINNAMPO AND MOKPO. 
1. The situation, limits, and measurements of the ground marked off for the for- . t Chinnampo h on th a j eign settlement a Mokpo ®T¢ Shown in the annexed plan. | 

The boundary line on land is marked by boundary stones on which ieee 

foreierres Soe cement have been cut, and of which one is placed at high-water mark at 
either end and others at the points between where the line makes an angle. A sea wall and jetty will, when and where the requirements of the port call for them, be constructed by and maintained in repair at the expense of the Korean Gov- ernment. Such sea wall and jetty and portion of uninclosed ground attached to the latter for landing and working cargo on, shall be under the control of the Korean Government for customs purposes only, and be free from taxation of any kind, but shall be lighted and policed by the municipal council. . . 2. The settlement consists of three classes of lots, namely : A. Village, rice field, or low-lying lots not requiring further filling in to raise them above high-water mark. | 

B. Hill lots. 7 | C. Foreshore lots requiring further filling in. | 3. The Korean Government will, in conjunction with the municipal council, lay down the boundary line between the A and B lots, and mark out the boundaries of , the lots by erecting stones or otherwise, and will also remeasure the area of the lots before they are disposed of to intending purchasers. | The maximum and minimum size of lots shall be as follows: A and C lots not more than 1,000 square meters; not less than 500 Square meters. B lots not more than - 5,000 square meters; not Jess than 1,000 square meters. | 4, Kixcept as hereinafter provided, lots in the foreign settlement shall be disposed of at public auction to the highest bidder. Such auction shall be conducted and held by an official authorized thereto by the Korean Government. Such official (hereinafter called the ‘‘ Korean official’) shall, after the receipt of an application from an intending purchaser, give at least thirty days’ notice of the sale, in writing, to the foreign representatives, local consuls, and the municipal council, as well as by a notice posted in some public and conspicuous place within the settlement. Immediately after the auction of a lot, the purchaser shal] pay to the Korean official who held the auction one-fifth of the selling price as earnest money. Within ten days thereafter the balance of the purchase money shall be paid to the said official, who shall thereupon, free of charge, cause to be executed and delivered, on behalf of the Korean Government, a title deed in triplicate for the lot sold in the form hereto annexed. . 
If such balance be not paid to the said official within ten days from the date of sale, the earnest money shall be forfeited to the Korean Government and the sale shall be null and void. 
5. The upset price of A lots shall be 6 silver dollars per 100 square meters, of B lots 3 silver dollars per 100 Square meters, and of C lots5 silver dollars per 100 square meters. The municipal council shall have the power to deside at the first annual meeting what silver coin shall be taken as the standard for the current year. The whole of the upset price shall belong to the Korean Government, which shall defray the cost of the auction, and the balance of the sum realized by the sale shall be held to the credit of the municipal council, to which, when formed, it shall be at once paid over. 

| 6. A rental at the rate of $6 per 100 square meters per annum on A and C lots, and of $2 per 100 square meters per annum on B lots, shall be paid by the lot holders to the « municipal council, who for the purpose of collecting and receiving such rents are einpowered to act as the agents of the Korean Government, and whose receipt for any rent shall be a valid acquittance. 
. Rent shall be payable from the date of Sale, and the first payment pro rata for the remainder of the year shall be made before the delivery of the title deeds, and all . subsequent payments shall be made on or before the 10th day of J anuary in each vear in advance for such year. | | “7. Until the rent due on any lot for any year shall have been paid, the lot holder con- cerned shall not be entitled to vote at any election for municipal councilor held inthat year, or to be a candidate for the office of municipal councilor, or to exercise any of the other rights conferred upon him by these regulations. oo : | If the rent, as aforesaid, is not paid before the 1st day of February in any year, . interest at the rate of 12 per cent per annum will be levied as from the 1st of January preceding. If the rent and interest are not both paid by the following 31st day of December, the municipal council is hereby empowered to and shall bring suit against the defaulter before his competent authorities, and in default of payment within
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the time prescribed by the court the municipal council shall move the said compe- 

tent authorities to declare the land forfeit, and when judgment to that effect has 

been pronounced the Korean official shall within two months from the date of such 

judgment, by giving thirty days’ notice in the manner detailed in article 4 of these 

regulations, dispose of the same by public auction. After deducting the amount of 

rent and interest due to date, the costs of the auction, and all fines or other sums 

owing from the late lot holder to the municipal council, the Korean official shall 

hand over the balance, if any, to the said late lot holder or to those legally authorized 

to receive the same on his behalf, or on behalf of his estate. 

8, The municipal council shall within one week after the receipt of the rent due 

on any lot or lots pay over to the Korean authority appointed to receive the same a 

sum equivalent to 30 dollar cents per 100 square meters of the area rented, the 

remainder of the rent to be retained by the council and to form part of the munici- 

pal fund. In the case of overdue rent the proportional share of the interest recovered 

shall be paid over to the Korean authority at the same time with the Government 

rent. 
9. The Korean Government shall permit no more Korean houses to be erected 

within the limits of the foreign settlement, or Korean interments to take place 

therein. Within one month after the sale of any lot, or after notice given by the 

municipal council of its intention to construct any road, the Korean Government 

shall cause all Korean houses and graves to be removed from such lot or such line of 

road, But all Korean huts and graves shall be removed from iuside the limits of the 

foreign settlement within two years from the date of these regulations. 

From and after the date of these regulations no trees shall be felled on any unsold 

lot or line of road without the consent of the municipal counsel. . 

10. The Korean Government may reserve ground within the settlement limits on 

which to erect customs offices and godowns, and residences for foreigners employed 

in the custom-house; but such ground shall be subject to the same obligations, as 

regards payment of rent, taxes, and the like, as other ground of the same class. 

Subject to these regulations Korean Government steamship companies may acquire 

and hold lots within the settlement limits on which to erect offices and godowns. 

The Government of any treaty power may acquire a suitable lot or lots for a con- 

sulate on paying the upset price only; but such lot or lots shall be subject to the 

same obligations as regards payment of rent, taxes, and the like as are other lots of 

the same class. 
11. None but the governments, subjects, or citizens of the States whose representa- 

tives have signified their acceptance of these regulations shall be allowed to pur- 

chase or hold land in the foreign settlement or be granted title deeds for lots within 

the said limits. | 
12. Title deeds in form as hereinafter set out shall be issued in triplicate by the 

Korean official acting on behalf of the Korean Government, and the purchaser shall 

sign on the said triplicate title deed the * declaration” hereinafter mentioned. One 

of the triplicate deeds shall be retained by the Korean Government, another shall be 

delivered to the purchaser through his consular authority, and the third shall be 

archived and registered in the office of the municipal council. 

If.a lot holder desires to sell or transfer his lot, he shall surrender the old title 

deed to the Korean official to be canceled, whereupon a new title deed in the pre- 

scribed form and in triplicate shall be executed and issued, and the buyer or trans- 

feree shall sign and accept the new title deed on the same conditions that applied to 

the original deed; but no new title deeds shall be issued for any lot or part of a lot 

for which rent is at the time due. The new title deeds in triplicate shall be dis- 

tributed and archived as in the case of the original deeds. A fee of $5 for the new 

deeds shall be paid by the transferee to the Korean official. 

Any lot holder desiring to divide his lot into two or more parts for purposes of 

sale or otherwise shall be at liberty to do so, and on surrendering his title deed for 

the whole lot shall receive in exchange new and separate title deeds for each sub- 

division as desired; provided always that no subdivided part shall be less in area 

than the minimum laid down in article 3 above, except that a lot holder may sell to 

an adjacent lot holder a portion of his lot, however small, with the understanding 

that if the part retained by him is less than 500 square meters he will not be entitled 

to vote for a member of the municipal council; and provided also that all title deeds 

for subdivided lots shall be executed and delivered, signed, and accepted subject to 

the same conditions that apply to the title deeds for whole and original lots. A fee 

of $5 shall be paid to the Korean official for each new title deed in triplicate issued _ 

for parts of lots. . : 

All the parts of a subdivided lot shall retain the number of the original lot as 

plotted on the official plan, but the parts shall be distinguished by letters; thus the 

parts of Lot X shall be numbered X4, X>, X¢, etc. | 

The holder of a title deed for a subdivided part of a lot shall be registered as a lot 

holder, and shall have and enjoy the same rights and privileges as the registered 

‘holder of any undivided lot, | ‘
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13. Within the space of two years from the date of the title deeds of any whole or 
subdivided lot the purchaser must have erected buildings or made other improve- . 
ments on the said lot to the value of not less than $250, and all buildings so erected 
must be covered with tile, iron, felt, or other noninflammable roofs. No thatched, 
wooden, or otherwise inflammable roof will be permitted. 

In case no building shall have been erected or improvement made within the term 
specified and of the value stipulated above, the municipal council may proceed 
against the defaulter as provided in article 7. - 

Provided always that lots reserved by the Korean Government or acquired by the 
Government of any treaty power shall not be subject to the present stipulation. 

14. The municipal council shall consist— . 
(1) Of the kamni or a Korean local official of suitable rank. | 
(2) Of the local consuls. . | 
(3) Of not more than three members elected by the registered lot holders. 
No two of the elective members shall be of the same nationality. Only regis- 

tered lot holders shall be eligible for election, but no lot holder whose rents, rates, 
and taxes are not fully paid can be put in nomination. The election shall be held 
in the month of December in each year according to rules to be agreed upon by the 
foreign representatives. Each lot holder, whatever may be the number of lots held 
by him, shall have one vote only. Proxy voting shall not be allowed, and where a 
lot is held in the name of a Government, corporation, or firm the authorized repre- 
sentative of such Government, corporation, or firm shall, for all purposes of this 
article, be considered as the registered holder of the said lot. 

15. The municipal council, composed as provided in articie 14 above, is hereby 
constituted and declared to be a corporation with power to use a common seal 
and to contract and to sue and be sued under its corporate name of the “ Munic’ 
. . , oo. Chinnampo,” . ipal Council of the Foreign Settlement of ~Mokpo,” ~ and all suits and proceed- 
ings against it shall be commenced and prosecuted in a court composed of the 
Korean minister for foreign affairs and the foreign representatives in Seoul, and the 
gocision of a majority of the said court on a matter submitted to them shall be 
final. | | 

The said court shall have power to issue all writs and processes which may be 
necessary in the premises, and to appoint officers to carry out and execute the same, 
and the property and funds of the council shall be subject to any judgment that 
may be rendered by the said court. | 

16. The municipal council shall have power— 
First. To choose its own officers and to regulate its own proceedings. 
Second. To select and appoint its own employees and servants, and to regulate 

their duties, and to dismiss them. | | 
Third. To make roads, and to construct such drains, bridges, embankments, and 

other public works, within the limits of the settlement, as shall not be specially 
exempted, and to keep the same in repair, provided always that the cost of erecting 
retaining walls shall be borne by the lot holder concerned where the established 
grade of any road shall be altered by the council at the request of the lot holder. 

Fourth. In conjunction with the Korean official, and after two mouths’ notice - 
_ publicly given, to change the course, or to add to or diminish the number, width, 

or grade of any of the roads in the settlement, whether marked, or not marked on 
the official plan referred to in article 1; provided that no road shall be less than 8 
meters in breadth, and that any lot holder affected shall have the right within the 
said period of two months to appeal to the court as constituted in article 15. 

Fifth. To appoint and maintain an efficient police force. Oo 
Sixth, To arrest and detain all persons acting in a disorderly manner within the 

settlement limits and to take steps for their punishment by their own authorities. 
_ Seventh. To adopt measures for the proper lighting and cleaning of all thorough- 
fares and the prevention of obstructions therein. 

Eighth. To provide for public wells and waterworks. 
Ninth. To make regulations for, and where necessary to‘ issue licenses, with or 

without fees, to houses of entertainment of whatever description within the gettle- 
ment, and to all owners of wheeled vehicles plying for hire, as well as to peddlers 
or chair bearers carrying on their trade within the settlement or resorting regularly 
thereto. , 7 

Tenth. To take measures for the preservation of public health and ecency, to 
suppress gambling houses and houses of ill fame,and to prevent and abate all 
nuisances, including such as may arise from the pursuit of offensive trades, within 
the settlement limits, and shall in no case permit the establishment of opium dens. 

Eleventh. To prevent the erection or occupation of unsafe, inflammable, or 
unhealthy buildings, and to provide and maintain a fire department. 

Twelfth. To erect and. keep in repair such municipal buildings as may be found 
necessary. / :
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Thirteenth. In case of need, to borrow money on the credit of the foreign settle- 
ment with the consent of the foreign representatives, in consultation with the 
Korean minister of foreign affairs. 

Fourteenth. To call special meetings on fourteen days’ notice of the registered 
~ Jot holders for the transaction of special business specified on the notice of call. 

Fifteenth. To act as the agent of the Korean Government in collecting the settle- 
- ment rents and to give valid receipts for the same. 

The municipal council may adopt general rules and by-laws for enforcing and 
carrying out the powers herein granted to it, and may fix penalties not exceeding 
$25 for every breach thereof. All such penalties shall be enforced by the authori- 
ties of the offenders, Koreans or foreigners, and shall be paid over to the municipal 
fund. 

The cost of all work done and expenditure incurred by the municipal council 
shall be met and paid out of the municipal funds. If such funds prove insufficient, 
the municipal council may impose and collect from time to time a tax on all lots and 
houses in the foreign settlement in proportion to their then assessed value, provided 
that not more than one tax shall be assessed in each calendar year. 

17. The form of title deed and the “declaration” attached thereto shall be as 
follows: 

| TITLE DEED. 

In consideration of the sum of ——— dollars silver, the receipt of which is hereby 
acknowledged, the undersigned, acting on behalf of the Korean Government, hereby 
grants in perpetuity to ———, his heirs and assigns, the lot of land in the foreign 

Chi 
settlement at —Hlokpo and described in the official plan of the said settlement as . 

No. —— of the ——— class, and containing ———-- square meters, on the following 
conditions, that is to say: | 

Firstly. That the said ———, his heirs and assigns, shall, on or before the 10th 
day of January in each year, pay, as rent in advance for the year commenced, 
the sum of ——— dollars silver to the municipal council as the agent authorized 
by the Korean Government to collect the same. 

Secondly. That the said ———, his heirs and assigns, shall pay to the municipal 

council of the foreign settlement at eee such further sums as it may be 

found necessary to collect as a tax for municipal purposes. 
Thirdly. That no transfer of the said lot shall be made to any person other than 

a subject, citizen, or protégé of a State whose representative has signified his accept- 

| ance of the regulations respecting the foreign settlement at Nope | 

Fourthly. That the said ——-, his heirs and assigns, shall within two years from 
the date of the title deed of this lot, have erected buildings or made improvements 
on the said lot to the value of not less than $250 silver, and in default thereof shall 
be liable to surrender the said lot to the Korean Government in accordance with the 
provisions made in articles 7 and 13 of the above-named settlement regulations. 

Fifthly. That.in case the rent stipulated for above remains unpaid after the last 
day of the year for which it is due as provided above, then the Korean Government 
may reenter into possession of the said lot in accordance with the provisions made 
for this purpose in articles 7 of the above-named settlement regulations. 

- Done in triplicate at Stole one copy being retained by the Korean local 

official granting the deed, one copy being given to the purchaser, and the third copy 
being archived and registered in the office of the municipal council, this —— day 
ot ————. 

| (Seal and signature of the Korean official.) 

DECLARATION. 

In consideration of the grant of the above-mentioned piece of ground, I, the said 
—— hereby agree to fulfill all the conditions attached to this title deed, and I 
further acknowledge myself bound to observe the municipal rules and regulations 

of the foreign settlement at Molen “a now or hereafter made, under the penalties 

prescribed in such rules or regulations. : 

Done this —— day of ———. 
(Signature of grantee or transferee. ) 

Before me oO 
(Signature of consul of grantee’s or transferee’s nationality.) 

FR 98——31 | |
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18. These regulations may be revised or amended by the Korean authorities and 
the competent foreign authorities, by common consent, and in such manner as expe- 

rience shall prove to be necessary. , 

Signed this 16th day of October, 1897 (first year of Kwang-Mu), at the foreign 
office at Seoul. , 

(Signed ) MIN CHONG-MUK, | 

. Minister of Foreign Affairs. 

, (Signed ) M. KaTo, 
a HAI. J. M’s. Ministre Résident. 

(Signed) HoRACE N. ALLEN, 
Minister Resident and Consul-General of the United States of America to Korea. 

(Signed) A. DE SPEYER, _ 
: _ Chargé @ Affaires de Russie en Coreée. 

(Signed) V. COLLIN DE PLANCY, — | 
 -Chargé d’ Affaires de France en Corée. | 

(Signed) J.N. JORDAN, 
H. B. M. Consul-General for Korea, in charge of Chinese interests. 

(Signed) F. KRIEN, 
| Kaiserlich Deutscher Konsul. 

Mr. Allen to Mr. Day. : 

No. 111.] LEGATION OF THE UNITED STATES, 
| Seoul, Korea, June 3, 1898. 

Sir: Referring to my No. 8, October 1, and my No. 16, October 8, in 

regard to the matter of the proposed Russian coaling station on Deer 

Island in the harbor of Fusan, Korea, I now have the honor to inform 

you that this question has been settled by the allotment of 900,000) — 

square meters of land on this island, including the proposed site of the 

Russian coaling station, for a general foreign settlement. 
This action was the result of a conference held by all the represent- 

atives except the former Russian chargé d’affaires, Mr. de Speyer, . 

- who, though he did not attend the meeting, ratified, or sanctioned, the 

proposals there made, to ask for the whole low-lying end of this island 
for the settlement allowed by treaty. 

This arrangement seems to be a satisfactory one, as it finally defines. 

the settlement area at Fusan, and the limits are ample to allow of the 

coaling station, and yet furnish ample room for all probable comers. 

The proposition to take this whole end of the island for settlement 

purposes was my own, and I secured the approval of the Russian rep- 

resentative, Mr. de Speyer, to the proposition. As all ground within 

these limits will be subject to municipal regulations, it seemed to offer 

the best solution of a vexed question. - | 

I have, etc., | HorAcE N. ALLEN. 

| Mr. Day to Mr, Allen. 

No. 84.] | DEPARTMENT OF STATE, 
Washington, July 14, 1898. 

Sir: I have to acknowledge the receipt of your dispatch No. 111, of 

the 3d ultimo, reporting that the Korean Government has allotted 

900,000 square meters on Deer Island, in Fusan Harbor, for a general 
foreign settlement,
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The Department would be pleased to know what portion, if any, of 

the allotment has been reserved for Americans. 

Respectfully, yours, — | 
ee | WILLIAM R, Day. | 

| Mr, Allen to Mr. Day. 

No. 140.] LEGATION OF THE UNITED STATES, 
| | | . Seoul, Korea, August 26,1898. . 

 §rr: Replying to your No. 84, July 14, in which you ask to be informed 

what portion, if any, of the allotment of 900,000 square meters for a 

general foreign settlement on Deer Island at Fusan has been reserved 

for Americans, I have the honor to inform you that the setting aside of 

ground for separate settlements for treaty powers at Korean ports is 

not the custom here now. In the case of the settlement at Chemulpo, 

both China and Japan did receive special tracts for their citizens, prior 

to its foundation, but such a course has been discouraged since that 

time. Both Japanese and Chinese, moreover, are eligible to, and have, 
become owners of land in the general foreign settlement at Chemulpo, 

their own tracts having become too small for their use. | 

By reference to the regulations for the foreign settlements at Chin- 

nampo and Mokpo, copies of which I forwarded to you in my No. 35, 

‘diplomatic, November 13, 1897, and in my No. 3, consular, it will be 

seen that by article 10, “The Government of any treaty power may 

acquire a suitable lot or lots for a consulate on paying the upset price 

only; but such lot or lots shall be subject to the same regulations as 

regards payment of rent, taxes, and the like, as are other lots of the 

same class.” The advantage in this is that the ground may be selected 

and acquired without being put up at auction, as is the case with other 

lots. It was by virtue of this clause that the former Russian repre- 

sentative, Mr. de Speyer, bought up about one-half of the available 

land at each of these new ports. His Government did not sustain him 

in this, however, and the Russian holding within the treaty limits of 
Mokpo and Chinnampo has been reduced to about 10,000 square meters, 

which is considered to be entirely reasonable. I did not suggest tothe 

Department the purchase of consular sites at either of these two places, 

as we voluntarily surrendered the fine site reserved for us at Chemulpo, 

where we need a consul much more than at any of the new ports. 

Article II of the above named regulations stipulates that: “None 

but the Governments, subjects, or citizens of the States whose repre- 

- gentatives have signified their acceptance of these regulations shall be 

allowed to purchase or hold land in the foreign settlement, or be granted 

title deeds for lots within the said limits.” By this provision Americans 

can acquire land freely at any of the new ports. . 
The settlement on Deer Island at Fusan has not yet been surveyed 

and laid out, but when this is done, these same regulations will probably 

be accepted for it. 
The regulations allow of the purchase of land within 34 miles of the 

limits of the settlement, and in accordance with this provision, some 

Americans have purchased land so situated at Fusan, while the Russian | 

Government has made extensive purchases of such outside land at 

MokpoandChinnamnpo, They were not allowed, however, to acquire an 

island in the harbor of Mokpo under this provision. 

I have, etc., | 
. | Horace N,. ALLEN,
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TITLE OF EMPEROR ASSUMED BY THE KING. Oo 

| Mr. Allen to Mr. Sherman. | 

No. 14.] LEGATION OF THE UNITED STATES, | 
Seoul, Korea, October 5, 1897. 

Siz: Referring to my No. 3, September 17, page 6, in which I men- 
tioned the agitation of the subject of conferring the title of Emperor 
upon the King of Korea, I now have the honor to inform you that this 
has gone on until, as announced formally in the Official Gazette of 

_ to-day, the King decided to take this new title and named the 12th day 
of October as the day for the ceremony connected therewith. 

I have, ete., 
, HORACE N, ALLEN. 

Mr. Allen to Mr. Sherman. 

No. 18.] - LEGATION OF THE UNITED STATES, 
Seoul, Korea, October 14, 1897. 

Sir: In my No. 3, September 17, I alluded to the fact that His | 
Majesty was being urged by his officials to assume the title of Emperor, 
and in my No. 14, October 5, I informed you that this step had been 
decided upon and the 12th instant named as the day for the ceremony 
of coronation. | 

I now have the honor to inform you that the ceremony took place on 
the above-named date, and I inclose an extract from the Seoul Inde- 
pendent, of to-day’s date, descriptive of the affair. - 

On the 10th instant the foreign representatives each received indi- 
vidual invitations to be present at an audience at 5 p. m. on the 13th, 
in full uniform, with their suites. I was asked to bring with me any 
naval officers I might have visiting me, and as Captain Wildes of the 
U.58.8. Boston had returned to his ship from a visit at the legation 
(see my No. 15, October 7), he allowed five of his officers to come up 
with their uniforms and they accompanied me to the audience, making | 
a very creditable display for the United States. 
We were received separately. The Japanese minister resident, as 

dean of the diplomatic corps, went in first with his Secretaries, consul, 
and naval and military attachés. After he came out I went in with our 
officers, and the Russian chargé d’affaires came next with a large staff | 
of secretaries and attachés. | | 

At a diplomatic meeting held on the 9th instant to discuss this ques- — 
tion, most of the representatives seemed inclined to decline the expected 
invitation to attend this “Imperial audience,” as they did not know 
how their Governments would regard it and they could not, therefore, 
offer congratulations. I stated that I did not think the matter was of 
So great importance to my Government as it seemed to be to theirs; | 
that in one of the papers exchanged in connection with our treaty | 
with Korea, the King was mentioned in the Chinese text as “the chief 
ruler of the country,” and as such I do not think it made much differ. 
ence to us what he might choose to call himself; that, therefore, I did 
not feel inclined to decline any such invitation to audience. 

The Russian representative was very anxious that all should agree 
to attend the audience only on condition that there should be nothing | 
Said in the invitation as to its being for the purpose of recognizing or



| “KOREA. 485 

congratulating the “Emperor.” As all my colleagues assented to this, 
- and as I felt sure there would be no such mention, I also agreed to it. 

The invitation came the next day. They all attended and the affair 
passed off pleasantly. 
When His Majesty formally announced to me that he had been 

induced to assume the title of Emperor by the insistence of his officials, 
but that he felt unworthy of the high title, I assured him that I would 
at once communicate the intelligence to my Government, and while I 
could not say just how it would be regarded by them, I could assure 
him that he had the best wishes of my Government for his happiness 
and for the prosperity of his country; that, being a republic, we did 
not look upon this matter of titles just as did some other powers. 
- He said to me that from my intimate knowledge of Korean matters 
I could better understand this question than others, and he hoped I . 
would so explain it to my Government that they would not get the idea 
that he had taken the step from a desire for personal aggrandizement, 
but that there were good reasons for heeding the advice of his officials, 
referring, I presume, to the fact that his neighbors, China and Japan, 
being ruled by Emperors caused him to be “talked down to.” : 

I inclose also the official announcement of the assumption of the title 
of Emperor by the ruler of Korea. | 

| I may add that this ceremony of assuming the title of Emperor has 
cost the country $100,000 silver. 

I have, etce., HoRACE N. ALLEN. 

Mr. Sherman to Mr, Allen. : 

No. 25.] DEPARTMENT OF STATE, 
| Washington, November 30, 1897. 

Str: I have to acknowledge the receipt of your No. 18, diplomatic . 
series, of the 14th ultimo, in relation to the ceremony attending the 
assumption by the King of Korea of the title of Emperor. 

The Department commends your prudence in dealing with His 
Majesty’s assumption of the imperial title, and understands, as you do, 
that it is not a change of Government, but merely a change of style on 
the part of “The chief ruler of the country,” and as such needs no 
formal entrance upon new relations, as in the case of a revolutionary 
government assuming power, or a dynastic or constitutional change in 
the organization an function of a State. | 

Should any other governments take official cognizance of the change 
in His Majesty’s title, and reaccredit their envoys accordingly, you will 
at once report the fact to the Department and await further instructions. 

Respectfully, yours, 
| JOHN SHERMAN, 

Mr, Allen to Mr. Sherman. 

No. 50.] _LEGATION OF THE UNITED STATES, 
| | Seoul, Korea, December 23, 1897. 

Sir: The Imperial party in Korea is greatly elated over the fact that 
the Emperor of Russia has apparently recognized His Korean Majesty’s 
title as Emperor. 

On the 18th instant, being the name-day of the Czar, His Majesty
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sent the former a personal telegram of congratulation, and received a 
prompt reply, addressed to ‘His Majesty, the Emperor of Korea.” 

His Majesty sent me word of this, and [ was able to obtain a copy of 
this somewhat interesting telegram, which I now have the honor to 
hand you inclosed. | | 

I have, ete., | HoRAcE N. ALLEN. 

[Inclosure.] 

His MAJESTY THE EMPEROR KOREA, Seoul: | 

I express my deep thanks and sincere wishes that the cordial relations between - 
Russia and Korea be ever tighter and stronger. 

| | NICOLAIL. 

Myr, Allen to Mr. Sherman, | | 

[ Telegrain. ] 

SEOUL, KOREA, January 1, 1898. 

The Government of Japan and the Government of Russia formally 
acknowledged Imperial title of ruler of Korea. 

| ALLEN. 

Mr. Allen to Mr. Sherman. a 

No. 54. Diplomatic. | LEGATION OF THE UNITED STATES, 
| Seoul, Korea, January 2, 1898. 

Sir: I have the honor to acknowledge the receipt, on yesterday, of 
your dispatch, No. 25, of November 30, and to append confirmation of 
my telegram of last evening in reply to the last-named dispatch, regard- 
ing the matter of the Imperial title assumed by His Majesty. | 

In addition to the telegram from the Czar to “His Majesty the 
Emperor of Korea,” mentioned in my No. 50, December 23, the Russian 
chargé (affaires, formally communicated to this Government, on the 
31st ultimo, the fact that his Government had recognized the Imperial 
title of the ruler of Korea. I had previously informed you in my No. 
34, November 13, that the Japanese Government had made this recog- 
nition, and as you close your dispatch No. 25, with the instruction for 
me to ‘“‘at once report” to the Department the fact of such recognition 
by any other Government, I thought best to telegraph you, especially 
so, as, if the Government of the United States intend to take favorable 
action on this subject, you may not care to be the last to do so. 

I have, etc., 
7 HorAcE N. ALLEN. 

Mr. Allen to Mr. Sherman. 

No. 72. Diplomatic.] LEGATION OF THE UNITED STATES, 
Seoul, Korea, February 12, 1898. | 

Siz: I have the honor to acknowledge the receipt of your No. 38, of 
January 5, last. | : | 

While calling upon the new Korean minister for foreign affairs, yes- 
terday, I was asked as to the action of my Government in regard to the 
matter of the Imperial title assumed by His Majesty. |
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I had just received your No. 38, of January 5, last, confirming my | 

telegram of the 1st of January, relative to the action of the Govern- 

ments of Russia and Japan in regard to this matter, and I had received 

the Department’s approval in your No. 25, November 30, of my action 

on the occasion of the audience granted to the foreign representatives 

at. the time of the assumption of the title of Emperor; which approval 

seemed to indicate that you had no objection to the recognition of this 

title, but that you wished to be informed as to the action of other 

powers in the matter. The last paragraph of the above cited No. 25, 

is as follows: ‘Should any other Government take official cognizance 

of the change in His Majesty’s title, and reaccredit their envoys accord- 

ingly, you will at once report the fact to the Department and await 

further instructions.” _ | | 

No Government has reaceredited its envoy; the only notice taken 

so far has been that the representatives of Russia and Japan were 

instructed to congratulate His Majesty upon his new rank. I therefore 

took it for granted that your approval of my course meant that you had 

no objection to the title, and I replied to the minister that my Gov- 

- ernment had approved of my course at the time of the audience and 

left me to infer that they were perfectly willing to recognize His 

Majesty’s title of Emperor, and had not thought it necessary to add 

anything to the remarks I made at the time, but that, when they 

had learned that other Governments had formally congratulated His 

Majesty, I might be given instructions in the same sense. That in the 

meantime I would content myself with this verbal communication of 

my Government’s willingness to recognize His Majesty as Emperor of 

Tai Han. : 

I have, etc.,  HoRAcE N. ALLEN. 

Mr. Allen to Mr. Sherman. 

No. 78.| LEGATION OF THE UNITED STATES, 
| Seoul, Korea, February 27, 1898. 

Srp: I have the honor to acknowledge the receipt on the evening of 

the 25th instant of your cable reply to my telegram, “ Emperor’s father 

died to-day,” as follows, “President sincerely laments His Imperial 

Majesty’s heavy bereavement.” 

I communicated this to His Majesty the next morning through the 

foreign office, and received a prompt reply expressive of His Majesty’s 

deep gratitude for this act of sympathy and regard, as well as of the ~ 

marked courtesy indicated in the use of his new title “His Imperial 

Majesty.” 
It is needless to say that this wording of your message gives me 

great satisfaction, and relieves me greatly in regard to the matter of . 

the Imperial title. | 

L hand inclosed extract from yesterday’s Seoul Independent relating 

to the deceased Tai Won Kun. 

I have, ete., HorACcE N,. ALLEN. 

| [Inclosure.] | | 

. [The Independent, Saturday, February 26, 1898.] 

| BRIEF SKETCH OF PRINCE TAI WON’S LIFE. 

Prince Ye Haeung Taiwon Kun was born in Seoul on January 22, 1811, and was 88 

years and 1 month old when he died. He was the fourth son of a prince who died
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at the close of the last century. The family belongs to the royal clan, the members 
being the direct descendent of King Yunjong. 

The Korean royal relations are treated differently than those of other countries, - They are practically excluded from holding any important office in the Government 
and their emolmuent is very poor. Therefore man y of them decline the title of prince and enter the civil or military services like any other person, as theold Korean law prohibits any prince from holding important offices in the Government. © a 
Taiwon Kun’s family was very poor and had no influence in the court so he and. 

his three brothers accepted the title of prince when they were young, and lived. 
quietly and frugally in their humble homes. The fourth prince was the brightest 
and most energetic in the family, and was very desirous of having his sons become officials in the Government. He had two sons and two daughters legitimately, and 
one son and a daughter from his concubine. Through his diplomacy he secured a 
civil office for his oldest son, Ye Chaimen, and /‘e would have done the same for his 
second had he not allowed the son (His Majesty, the present Emperor) to be adopted : by Queen Dowager Cho as the heir to the throne of King Ikjong. 

After the death of the last king, Chuljong, in 1863, Taiwon Kun exerted his energy and tact and secured the throne for his second son and made himself regent. From 
1863 to 1872 Taiwon was the practical ruler of the country, during which period 
Korea underwent many notable internal changes and many foreign complications occurred. | 
Some of the leading features of internal administration were the rebuilding of the 

Kyengbok palace at a tremendous cost ; construction of the Government buildings in the front of the same palace, now used by the various departments; widening of the streets in the city; repairing of the city gates and walls; establishment of arsenals 
in five different localities; organization of war junks in Kangwha and Tongyung 
districts; minting high-denominationed cash and manufacturing the old-fashioned 
cannons for the army. Besides these improvements, he also inaugurated some of the 
most corruptible practices among the officials and cruelest punishments for the peo- . ple. He commenced the practice of selling offices, especially the provincial offices, to the highest bidders, and instituted the custom of borrowing money from the well- _ 
to do classes without the least intention of paying it back. One of his most cruel 
acts was the wholesale massacre and persecution of the native Christians. It issaid 
that he had some 10,000 innocent men, women, and children killed because they were supposed to be believers in Christianity. In this connection we might mention that many brave souls suffered martyrs’ deaths with Christian fortitude and unswerving faith. This massacre may be an indelible stain upon the character of the Prince, - but the heroic deaths of so many faithful followers of the Cross will go down in the history of the Korean Church as a glorious demonstration of the firmness of faith | which the native Christians possessed. We must not criticise the Prince too severely for the cruelty he practiced because he thought such was his duty. In recent years | he realized his mistake, and, to some extent, he confessed his barbarity. | The unfortunate and unnecessary bloodshed at Kangwha between the crew of an American war ship and the soldiers in the Korean forts took place two years after the beginning of the Taiwon Kun’s régime. This unpleasant affair could have been avoided if each side had understood the motives of the other. | For nearly ten years the Prince was known among the people as a tiger. His name was reverenced in all parts of the country and his orders were obeyed from 
the highest to the lowest. However, he was more feared than loved by the masses, In 1872 his power was curtailed, and he had no longer any voice in the Government. In 1882 he regained his power for a few weeks, after the breaking out of mutiny among the Korean soldiers. But he was soon carried away by a Chinese war ship to Tientsin through the deceptive plot of a Chinese general. He spent three lonely years in China as a captive, but he was permitted to return after the Tientsin con- vention between Marquis Ito and Earl Li Hung-chang in 1885, | After his return from China he was watched and guarded by his political enemies, | and his position was not unlike a prisoner in his own castle. For nearly ten years his name was scarcely mentioned any where, and his former followers had been either killed or banished. But after the commencement of the Japan-China war he became | again active in politics and recovered much of his former influence in the Govern- ment. In the spring of 1895 he was for the third time compelled to retire to his . Uhen home, and spent the summer days in enforced idleness. After the death of the : late empress he emerged from his compulsory retirement once more and took up his abode in the palace, but was not allowed to interfere freely with Government affairs. . From February 11, 1896, he was compelled to take up his residence in his own palatial home in Kiodong, and since then he has led the life of a hermit even to his last hour. His last appearance outside of his compound was some time during last . summer, when he made a sudden visit to the police department for the purpose of | rescuing one or two of his followers who had been imprisoned there for a long time. ,
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On this occasion he scolded the chief commissioner of police for the unjust imprison- 

ment of these men, and demanded an immediate trial of their charges by the court. 

On his way home he paid a skort visit to the palace, and it turned out to be the last 

meeting between his Imperial son and himself. 

We do not pretend to be biographers, therefore we simply chronicle a few simple 

facts of His Imperial Highness’s life and leave the privilege of commenting upon 

them to future historians. However, we might say that he was a strong character, 

and has been one of the most prominent actors in the Korean political drama of 

recent years. ’ 

oe Mr. Allen to Mr. Sherman. 

No. 81. Diplomatic.] = LEGATION OF THE UNITED STATES, 
| Seoul, Korea, March 7, 1898. 

Srp: I have the honor to acquaint you with matters relating to the 

new settlements at Mokpo and Chinnampo. 

The entire area of land reserved for the general foreign settlement 

at Chinnampo is about 975,000 m.”_ Of this, only 460,000 m.” is dry land, 

the remainder being composed of mud flats which are covered with — 

water at high tide, the filling in of which will be very costly. Of this 

dry land, the Russian Government has reserved 280,000 m.? under Arti- 

cle X of the regulations for the foreign settlements at Mokpo and Chin- 

nampo, copy of which I forwarded to you in my No. 35, November 13. 

This article states that “The Government of any treaty power may 

avquire a suitable lot or lots for a consulate on paying the upset price 

only.” Mr. de Speyer stated that he needed this large tract, equal to 

about 280 lots, for a consulate, a hospital, a coaling station, and other 

governmental purposes not arranged for in the regulations. He has 

staked off an even larger tract at Mokpo. 

Mindful of the instructions you favored me with in your No. 23, 

November 19, I declined on several occasions to join the representatives 

of England, Japan, and Germany in a protest, preferring to take indi- 

vidual action at the proper time. 
In the course of a friendly conversation at my house on February 24, 

referred to in my No. 77, February 26, I informed Mr. de Speyer that, 

while from action taken in regard to a consular site at Chemulpo, I felt 

sure that my Government would make no reservation at either of these 

new ports, | felt that Americans wishing to locate there would be much 

inconvenienced by the fact that such a large tract of the best land had 

been reserved by a government. He admitted the justice of my posi- 

tion in theory, but thought there would be no such inconvenience in 

fact, as his successor would see that the foreshore was filled in, and 

there would be ample area for all. He told me that he was acting on 

_ his own responsibility; that his Government had appropriated 25,000 — 

roubles, 10,000 for land at Mokpo and 15,000 for Chinnampo; that he 

had purchased all he could for that amount, and that while he would 

deeply regret any inconvenience he might cause to Americans, he was 

compelled to adhere to his demands. 

Mr. Kato, His Imperial Japanese minister, came to see me about this 

time to discuss the case, which interests his Government far more than 

anyother. [repeated whatI had said to Mr. Speyer astc our own interests 

in the case and stated that I did not care to make further protest and 

that the matter could probably be settled only in St. Petersburg. Later, 

Mr. de Speyer told me that Mr. Kato had brought him a message from
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Baron Nishi, Japanese minister for foreign affairs, asking him as a per- 
sonal favor to decrease his demand for land at the settlements, and that 
he had telegraphed the request to his Government, advising them to 
comply. Day before yesterday, I was informed by Mr. Kato that Mr. de 
Speyer had informed him of the receipt of instructions from his Gov- 
ernment to accede to the Japanese request for limiting their proposed 

_ holdings at these ports. So this matter is satisfactorily settled. 
I should add that at Chinnampo the Russian Government has bought 

up an additional tract of land just outside of and adjoining the settle-. 
ment, somewhat greater in area than the settlement itself, while at 

_ Mokpo they have purchased, or are about to purchase, a whole island 
in the harbor. There can be no objection.to these purchases outside of 
the settlements and within 10 li (34 miles) of the settlement lines, but 
intending purchasers will be greatly inconvenienced thereby. : 

Itis the general impression that no consular site reserved by a foreign | 
government at any one of these ports would exceed 40,000 m. in area. 
The Japanese had reserved about 80,000 m.? at both Mokpo and Chin- __ 
nampo, but I understand that they intend now to reduce their demand 

* to 40,000 m.? 
I learn that the French representative has been furnished 1,500 

francs for the purchase of a French reservation. This will give them 
about 100 m.? at each of the two ports. | | 

I have, ete., : 
HORACE N. ALLEN. 

Mr. Sherman to Mr. Allen. | | 

No. 63.] _ DEPARTMENT OF STATE, 
Washington, March 29, 1898, 

Siz: I have to acknowledge the receipt of your dispatch No. 72, of 
the 12th ultimo, stating that, in answer to the inquiry of the new Korean 
minister for foreign affairs as to what this Government intends to do- 
in the matter of the assumption of the Imperial title by the King of 
Korea, you replied that your Government has expressed its willingness 
to recognize the new title, but had not as yet instructed you to con grat- 
ulate His Majesty thereon officially. | 

In reply I have now to instruct you to convey to His Majesty this 
Government’s congratulations on the assumption of his new title. | 

| Respectfully, yours, | 
: JOHN SHERMAN. . 

Mr. Alien to Mr. Day. oe : 

No. 106. Diplomatic.] LEGATION OF THE UNITED STATES, 
| Seoul, Korea, May 14, 1898. 

Siz: [ have the honor to inform you that, in accordance with the. 
Department’s instructions contained in your dispatch No. 63, of March 
29 last, I have conveyed to His Majesty the Emperor of Korea my | 
Government’s congratulations on the assumption of his new title. 

I have, ete., : . 
. HoRACE N, ALLEN.
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oo EXTRADITION OF INEZ RUIZ. | 

Sefior Romero to Mr. Gresham. 

: LEGATION OF MEXICO, 

| | Washington, May 22, 1894. 

Mr. SECRETARY: I have the honor to inform you that I have re- 

ceived instructions by telegraph from the Government of Mexico to 

insist: upon the demand for the extradition of Inez Ruiz and Jesus 

Guerra, who were guilty of the crimes committed in the attack on San 

Ignacio, in the State of Tamaulipas, Mexico, December 10, 1892. 

Application was made to the Department of State for the extradi- 

tion of these men, in pursuance of instructions from the Mexican _ 

Government, by the note of this legation of July 17, 1893, but the 

request could not be granted at that time for the reason that the accused 

persons were awaiting trial before the Federal court in Texas for viola- 

tion of the neutrality laws of the United States. 

~ On the 19th instant Judge Maxey dismissed the charge pending 

against twenty-eight persons, of infraction of the neutrality laws, Inez 

Ruiz and Jesus Guerra being among the number of said persons; con- | 

sequently, the Government of Mexico thinks that the reason which 

prevented their surrender to the Mexican authorities no longer exists. 

Be pleased to accept, etc. 7 

| | | | M. ROMERO. 

Mr. Uhl to Sefior Romero. . : 

| | DEPARTMENT OF STATE, _ 

| Washington, May 24, 1894. " 

Str: I have the honor to acknowledge receipt of your note of the 

29d instant, in which you renew your request of July 17, 1893, for the 

extradition of Inez Ruiz and Jesus Guerra, implicated in the attack 

- on San Ignacio in December, 1892. The charges against whom, for 

violation of our neutrality laws, have, you state, recently been dis- 

missed by the United States Federal court. - 

In reply I have the honor to say that, so far as this Department is 

aware, no proceedings were taken by your Government for the extra- 

dition of these men beyond the request above referred to. As soon as 

the usual requirements of law shall have been complied with and the 

cases brought before the Department, your request will be given due 

consideration. | 
| Accept, ete., EDWIN IF. UHL, 

. Acting Secretary. 

: 
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| Mr. Gresham to Seftor Romero. 

DEPARTMENT OF STATE, 
Washington, July 7, 1894. : 

StR: I have the honor to acknowledge the receipt of your note of 
the 3d instant,' transmitting evidence of the Mexican citizenship of - 
Inez Ruiz and Jesus Guerra, who have been committed for extradition 
by the United States commissioner at San Antonio, Tex. | 

Accept, sir, | : 
| W. Q. GRESHAM. 

Mr. Gresham to Seftor Romero. 

DEPARTMENT OF STATE, | 
Washington, July 9, 1894. 

SIR: I have the honor to state with reference to the demand of 
your Government for the extradition of Inez Ruiz and Jesus Guerra, 
that the Department is advised that they have applied for writs of 
habeas corpus from the United States court in Texas, and therefore 
feels obliged to delay action on your request for their extradition 
until the court has passed upon their application. 

Accept, ete., 

W. Q. GRESHAM. 

Sefior Romero to Mr. Gresham. | 
[Translation. ] 

MEXICAN LEGATION, 
| Washington, July 10, 1894. 

MR. SECRETARY: I have the honor to acknowledge your note of yes- 
terday in which you inform me that your Department will suspend its. 
decision in regard to the extradition of Inez Ruiz and Jesus Guerra, | 
asked for by the Government of Mexico, until the Federal courtof 
Texas, to which the accused have applied, decided the question of 
granting a writ of habeas corpus for which application has been made 
by them. I have the honor to inform you that the Mexican consul in | San Antonio notified me in a letter of the 5th instant that the counsel 
of Ruiz and Guerra was endeavoring to procure a certificate of their 
having declared intention to acquire United States citizenship; but 
this not being true, such evidence will necessarily be fraudulent, and 
its fraudulent character can be easily demonstrated. - 

Accept, ete., M. ROMERO. | 

Mr. Gresham to Seftor Romero. 

| | DEPARTMENT OF STATE, | 
- Washington, July 26, 1894. : 

SIR: In connection with previous correspondence upon the subject, : I have the honor to inclose herewith copy of a letter of the 24th instant 
from the Attorney-General, and of its accompaniments, in relation to 
the extradition cases of Inez Ruiz and Jesus Guerra, | | 

Accept, ete., ; | | 
os  W. Q. GRESHAM. | ee ee 

1 Not printed. :
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| [Inclosure. ] , 

Mr. Olney to Mr. Gresham. | 

DEPARTMENT OF JUSTICE, 
Washington, D. C., July 24, 1894. 

Str: Lhave the honor to submit herewith for your information a 

copy of a telegram of the 21st instant from Mr. R. U. Culberson, 

United States attorney for the western district of Texas, stating that | 

Ruiz and Guerra have filed applications for writs of habeas corpus, 

and asking instructions relative to action to be taken by him in the 

premises. This telegram‘! followed a letter from Mr. Culberson of the 

19th instant upon the same subject, which did not arrive here until 

the 23d instant, a copy of which also I have the honor to send you 

herewith,! as more fully explanatory of the status of the case. To Mr. 

-  Gulberson’s dispatch I replied by telegraph, as follows: 

. Appear for Government and defend against Ruiz and Guerra habeas corpus ap- 

plications. Consult Mexican consul San Antonio. Get as long postponement of 

hearing as possible. | | . | 

These instructions were designed to obtain opportunity for proper 

defense, and time in which the Mexican consul might advise with Mr. 

Culberson, and the Mexican minister have opportunity to convey to 

his consul, or to Mr. Culberson, any further information or sugges- 

tions that he may desire. As there may remain but little time in which 

to act, prior to the hearing upon these applications, I beg to suggest, 

in order to expedite preparation by the Government, that the Mexican 

minister may be invited to communicate freely by telegraph directly 

with Mr. Culberson, whose address is San Antonio, Tex., anything 

that he may believe will prove of service. Information of any steps. 

that the minister may know, or has reason to believe, have beeu taken, 

or contemplated, by Ruiz or Guerra to make a false showing as to 

declaration of intention to obtain citizenship in the United States, 

and any facts relative to the past history, character, or mode of life of 

these men that may have any weight or bearing at the hearing—in 

short, anything that the Mexican minister may see fit to communicate— 

will be received with pleasure, and used to such advantage as may be 

possible, by Mr. Culberson. | 

This communication would have been sent to you earlier, had it not 

been for the sudden illness of the person in immediate charge of the 

- correspondence in the case. 
Respectfully, 

| RICHARD OLNEY, 
Attorney-General. 

Sefior Romero to Mr. Olney. 

_ [Translation.] 

| MEXICAN LEGATION, 

| Washington, November 14, 1896. 

Mr. SECRETARY: This legation has duly acquainted your Depart- 

ment with the several incursions into Mexican territory which from 

time to time have been carried out by men organized and armed in 

the United States having no other object in view than plunder and 
arene 

1Not printed,
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assassination, although they disguised their true intent with political 
pretexts. Unfortunately the Mexican Government has not been able 
to obtain the extradition of those criminals who, after having perpe- 
trated their crimes in Mexico, took refuge in the United States, 
because many were citizens of this country and this Government does 
not feel authorized to extradite them, and others have been protected 
by the Federal courts, by reason of the alleged political character of 
their crimes, notwithstanding the fact that the Department of State 
has declared that, as in the case of Francisco Benavides, their crimes 
were not of a political character, and notwithstanding the fact that 
the treaty of extradition between the two countries only excepts from 
extradition those charged with a crime of a purely political character, 
which seems to mean that when they are mixed with others of a com- 
mon character, they can not be considered as political offenders to 
deny their extradition. | | 

The Government of Mexico desiring to obtain an authorized con- 
struction of the laws of this country, by means of a decision of the | 
Supreme Court, has appealed from sentence of the United States dis- 
trict judge for the western district of Texas, granting the habeas 
corpus in the cases of Inez Ruiz, Jesus Guerra, and Juan Duque, 
whose extradition had been ordered by the United States Government. 

The Mexican consul at San Antonio, Tex., appealed in his name 
from the decree of Judge Maxey, but, fearing that he could not be 
admitted as a party respondent in the court, and that the Supreme 
Court might be, therefore, prevented from giving a final decision in 
this matter, it was recommended, after hearing the opinions of able 
lawyers in this city, that the appeal would be made by Richard C. 
Ware, United States marshal for the western district of Texas, under 
whose custody were the appellees when the decree setting them at 
liberty was passed by Judge Maxey. | 

The Mexican consul informs me, in a telegram dated yesterday, 
that the United States marshal, Ware, refuses to sign the necessary 
motion in this case, because the sentence in question, being passed 
by a magistrate who is his superior, he does not think that he can 
properly appeal from the case unless the Attorney-General directs 
him to do so. | : Oo 

As it is desirable that this case may be decided in the Supreme 
Court of the United States, and being necessary for that purpose 
that the appeal be made by Marshal Ware, I will be obliged to you if 
you please call the attention of the Attorney-General of the United. 
States to that matter, requesting him to send telegraphic instructions 
to Marshal Ware for that purpose. 

Accept, Mr. Secretary, ete., | M. ROMERO. 

No. 62. | Mr. Olney to SenRor Romero. 

DEPARTMENT OF STATE, : 
Washington, November 14, 1895. 

Sir: I have the honor to acknowledge yours of this date, and to 
say that I have communicated with the honorable Attorney-General 
and requested him to take such official action as will enable the suit 
referred to in your. note to be at once appealed to the Supreme Court, : 
and heard there without delay. 

Accept, etc., RICHARD OLNEY,
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No. 66. | Mr. Olney to Seftor Romero. | 

DEPARTMENT OF STATE, 

- Washington, December 4, 1895. 

Sir: Referring to the habeas corpus cases in the western district of 

Texas, which you desired might be appealed and brought before the 

Supreme Court of the United States at an early date, I regret to say 

that the Attorney-General notified me by note, copy of which I inclose, 

that the time within which an appeal can be taken has expired, and that 

consequently an appeal can not be directed. 

Accept, etc., RICHARD OLNEY. 

[Inclosure. ] 

| Mr. Harmon to Mr. Olney. 

a | | DEPARTMENT OF JUSTICE, 

Washington, D. C., December 2, 1895. 

| Str: Further answering your communication of November 14, con- 

cerning the habeas corpus cases in the western district of Texas, 1 

have the honor to say that these cases having been decided December 

27, 1894, the time to appeal has already expired under the provisions 

of the act of March 3, 1893, chapter 226. For this reason an appeal 

can not be directed. Iam informed by the district attorney that the 

marshal was not requested to join in the appeal. — 

Very respectfully, | . 

| | JUDSON HARMON, 
Attorney-General. 

Sefior Romero to Mr. Olney. | 

; [Translation. ] . 

| MEXICAN LEGATION, SO 
Washington, December 5, 1895. 

Mr. SECRETARY: I had to-day the honor to receive your note, No. 

66, dated yesterday, with which you inclose to me copy of a communi- 

~ eation from the Attorney-General of. the United States, of the 2d 

instant, in which he states that the appeal of habeas corpus having 

been decided in the western district of Texas in the cases of Inez Ruiz, 

Jesus Guerra, and Juan Duque, on the 27th of December, 1894, the time 

within which an appeal can be taken has expired according to the law 

of March 3d, 1893, and that consequently an appeal can not possibly 

be directed. 
The communication of the Attorney-General ends by saying that 

the district attorney informed him that the marshal was not invited 

to join in the appeal. | 

On this account I have the honor to state to you that by advice of 

Lawyers MecLary and Stayton, of San Antonio, Tex., who represented 

before the Federal courts the Mexican consul at that city, the said 

consul appealed from the sentence of Judge Maxey, who granted the 

application for a writ of habeas corpus in the extradition cases which 

the consul had requested, and on their application to Lawyers Phillips 

and McKenney, of this city, to solicit the Supreme Court to give pre- 

cedence to this matter, they thought that the appeal ought to have |
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been made by Marshal Ware and not by the Mexican consul, whose 
appearance in the case seemed questionable to them, and in accord- 
ance with their opinion the marshal was requested in October last to 
make the appeal, he having refused to do so for the reasons I com- 
municated to you in my note of the 14th of November last. 

If he was not solicited to appeal when J udge Maxey pronounced 
his decree it was for the reasons already indicated, that the lawyers 
thought that the Mexican consul should bring the appeal; but when 
that opinion was opposed, the marshal was requested to make the 
appeal. | 

Accept, ete., | | 
M. ROMERO. 

| Sefior Romero to Mr. Olney. 

. [ Translation. | . 

oe WASHINGTON, March 18, 1896. 
Mr. SECRETARY: By its notes of July 17, 1893, May 22 and July 24, 

1894, this legation made application to the Department of State for 
theextradition of Inez Ruiz, Jesus Guerra, and Juan Duque, who were 
charged with the crimes of murder, robbery, arson, and kidnaping, 
committed in the town of San Ignacio, in the State of Tamaulipas, 
Mexico, on the 10th of December, 1892. _ 

The proper judicial proceedings having been instituted before the 
circuit court of the United States for the western district of Texas, 
Commissioner L. F. Price decided that the evidence presented against 
Ruiz, Guerra, and Duque furnished ground to consider them, accord- 
ing to law, as guilty of those crimes, and he decided that they should 
be held as prisoners pending the issuance of an order by the President 
of the United States. 

The Department of State replied by its note of J uly 9, 1894, that, 
as Inez Ruiz and Jesus Guerra had applied to a United States court 
in Texas for a writ of habeas corpus, it considered itself obliged to | 
postpone its decision with regard to the extradition of those persons ~— 
until the court should have decided concerning their application. 

Judge Maxey, of the district court of the United States for. the 
western district of Texas, granted a writ of habeas corpus to Inez 
Ruiz and Jesus Guerra, and also to Juan Duque, who had likewise 
made application therefor; but the consul of Mexico at San Antonio, | 
Tex., appealed from that decision to the Supreme Court of the United — 
States, and the latter court, in an opinion delivered by the Chief : 
Justice on the 16th instant, a copy of which I herewith inclose, reversed 
the decision of Judge Maxey on the ground that, as Commissioner 
Price had had jurisdiction of the case, there was no ground for an 
application for habeas corpus. | 

For this reason, and all the legal requirements having been fulfilled 
before Commissioner Price in the application for the extradition of — 
Inez Ruiz, Jesus Guerra, and Juan Duque, those persons may be — 
legally surrendered to the Mexican authorities, according to the extra- — 
dition treaty between the two countries, and I therefore beg you to 
procure and send the necessary orders to the proper United States | 
officers. | 

Accept, ete., M. ROMERO.
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| Oe Sefior Romero to Mr. Orney. 

. (Translation. | 

| ‘LEGATION OF MEXICO, 
Washington, March 26, 1896. 

Mr. SECRETARY: Since I sent you my note of the 18th instant, rel- 

ative to the extradition of Inez Ruiz, Jesus Guerra, and Juan Duque, 

I have learned that the decisions of the Supreme Court of Justice of 

the United States do not take effect until thirty days from the date of 

their promulgation have elapsed, and I therefore consider that it will not 

be possible to effect the extradition of those persons, in virtue of the 

decision of the Supreme Court of the 16th instant, until the said 

period has expired. 
I consequently postpone until that time. the request contained in 

my aforesaid note. , 

— Accept, ete., , M. ROMERO. 

. | Mr. Olney.to Senor Romero. 

No. 1085. | DEPARTMENT OF STATE, 

| Washington, April 24, 1896. | 

Sir: Adverting to your two notes of the 18th and 26th ultimo, 

respectively, in relation to the extradition case of Inez Ruiz, Jesus 

Guerra, and Juan Duque, I have the honor to inform you that I am 

- advised that the order of the Supreme Court remanding the case to 

the district court in Texas has not been officially communicated to the 

district court and will not be so communicated until counsel request 

it. The rule is that a mandate is not issued in the absence of a spe- 

cial order made on motion in open court until thirty days after the 

decision of the superior court has been rendered, and that it will not 

be sent down after the thirty days have expired except at the instance 

of counsel. 
The defendants in this case are, according to the Department’s 

information, still at large on bail. They can not be rearrested under 

the ruling of the Supreme Court until that ruling has been officially 

communicated to the lower court and has become a part of its record. 

This Department can not consider an application for the surrender of 

fugitives from justice unless they are in custody awaiting its decision. 

Accept, ete., 
- RICHARD OLNEY. 

Serior Covarrubias to Mr. Olney. . 

| Translation. ] 

LEGATION OF. MEXICO, 
Washington, July 2, 1896. 

Mr. SECRETARY: I have the honor to inform you that the consul of 

Mexico at San Antonio, Tex., notifies me, by a telegram which I have 

just received, of the arrest in that city of Inez Ruiz, another of the 

_. persons whose extradition, like that of Juan Duque, which is now 

awaiting the decision of your Department, could not take place after 

F R 98——32 | |
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it had been granted by Commissioner Price, of the circuit court for _ 
the western district of Texas, for the reason that writs of habeas cor- _ 
pus had been granted to the accused parties by a decision of Judge 
Maxey, which decision was reversed by the Supreme Court of the 
United States on the 16th of March last. In order that the extradi- 
tion of these persons may now take place, a new warrant of extra- 
dition is consequently required, which I beg you to be pleased to send | 
me, if there are no objections. | 

' Accept, ete., | M. CoOVARRUBIAS. 

Mr. Olney to Seror Romero. 

No. 138. | DEPARTMENT OF STATE, 
| — Washington, July 9, 1896. | 

SiR: I have the honor to acknowledge the receipt of your note of 
the 2d instant, and to inclose herewith, pursuant to existing treaty | 
stipulations between the United States and Mexico, a warrant of sur- 
render of Inez Ruiz, charged with the crimes of murder, arson, rob- 
bery, and kidnaping in Mexico, and held for extradition by L. F. 
Price, United States commissioner for the western district of Texas. 

Accept, ete., | 
| 4 RICHARD OLNEY. 

, Sefior Romero to Mr. Sherman. 

; [Trauslation. ] . 

: _ LEGATION OF MEXICO, | 
Washington, September 28, 1897. | 

Mr. SECRETARY: This legation, in its notes of July 17,1893,and May _ . 
22, 1894, requested of your Department the extradition of Inez Ruiz, . 
Jesus Guerra, and Juan Duque, guilty of the crimes of murder, rob- 
bery, arson, and plagio (?) committed in the town of San Ignacio, State 
of Tamaulipas, Mexico, on December 10, 1892. The appropriate judi- 
cial proceedings being held in the United States circuit court for the 
western district of Texas, Commissioner L. F. Price adjudged the evi- 
dence against Ruiz, Guerra, and Duque, legally sufficient and valid, 
and that being guilty of those crimes, they should be held as prisoners 
to await the determination of the President of the United States. 

In its note of July 9, 1894, your Department informed this legation 
that Inez Ruiz and Jesus Guerra, having appealed to a court of the 
United States for a writ of habeas corpus, it considered itself com- 
pelled to postpone its decision regarding the request for the extradi- _ 
tion of these persons until the court should decide upon this appeal. 
Judge Maxey, of the United States district court for the western dis- 
trict of Texas, granted the appeal for habeas corpus for Jesus Guerra 
as well as for Inez Ruiz and Juan Duque, but this decision having 
been appealed from to the Supreme Court of the United States, the 
latter tribunal, by its decision of March 16, 1896, reversed that of Judge 
Maxey on the ground that, Commissioner Price having had jurisdic- 
tion, there was no room for an appeal for habeas corpus, for which 
cause your Department on the 9th of July, 1896, ordered the surrender 
of Inez Ruiz and Juan Duque.
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} Having received this day notice that Sheriff Shely, of Starr County, 

Tex., has apprehended Jesus Guerra and handed him over to the 

United States marshal, and the legal requirements relating to the. 

extradition of this person and his surrender to the Mexican authori- 

ties, according to the treaty of extradition between the two countries, 

having been all fulfilled before Commissioner Price, I beg you to be 

pleased to obtain and transmit the necessary warrant for the surren- 

der by the respective functionaries of this country of Jesus Guerra. 

Accept, ete., : | 

| | M. ROMERO. 

| Mr. Sherman to Settor Romero. | 

No. 295. | | _ DEPARTMENT OF STATE, 
: Washington, November 13, 1897. 

Sir: I have the honor to acknowledge the receipt of your note of 

the 28th September, requesting the issuance of a warrant for the sur- 

render to Mexico of Jesus Guerra, charged with the commission of 

certain crimes growing out of an attack by an armed expedition upon 

San Ignacio, Mexico. | 

After mature and careful consideration of the evidence adduced in 

the case before the extradition commissioner at San Antonio I have 

the honor to inform you that this Department can find no sufficient 

ground on which to grant the extradition. . 

From an attentive reading of that evidence it appears that Guerra 

was a member of the expedition making the attack, but it does not 

appear that he is implicated, either as an abettor or participant, in 

the commission of any offenses against private parties. Therefore he 

is not deemed culpable for those offenses committed without his privity, 

and as the evidence shows the expedition to have been revolutionary 

in its origin and purpose the offense of being a member thereof was 

of a purely political character, outside of the purview of the extradi- 

tion treaty between the United States and Mexico. 

Accept, ete., | . | . 
oe JOHN SHERMAN. 

Sefior Romero to Mr. Sherman. 

. [ Translation. | 

MEXICAN LEGATION, 
Washington, November 15, 1897. 

Mr. SECRETARY: I have had the honor to-day of receiving your 

communication No. 295 of the 13th instant, in which you tell me, in 

answer to the one I sent you the 28th of September, asking for the 

extradition of Jesus Guerra, accused of crimes committed in the 

assault at San Ignacio, Mexico, that according to the evidence presented 

in this case before the extradition commission at San Antonio, the 

Department has not found reason for granting the extradition; that 

said evidence shows that Guerra was a member of the expedition that 

perpetrated the assault at San Ignacio, but that it does not appear 

that Guerra took part as an author or accomplice in the commission
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of offenses against individuals, and consequently should not be con- 
sidered responsible for offenses against individuals, and consequently _ 
should not be considered responsible for offenses in which it is not. 
proven that he directly participated; and that since the said evidence 
shows that the assault was revolutionary in its origin and object, 
crimes committed by a member of the expedition are of a purely 
political nature, and in consequence exempted from extradition in con- 
formity with the treaty between Mexico and the United States. 

I can not refrain from expressing, Mr. Secretary, my regret at see- . 
ing that you have reversed the decisions given by your two prede- 
cessors in the high post that you occupy. Permit me to recall to you 
that the Hon. Walter Q. Gresham, Secretary of State of the United 
States, decided in a communication addressed to this legation on April 
6, 1893, following the opinion of the then solicitor of the Department. 
of State, that the assault at San Ignacio committed December 10, 
1892, by a party of bandits organized in Texas to commit depreda- 
tions against persons and property in Mexico was of a political 
character; but in view of the observations made to him in a com- 
munication of this legation dated April 7, 1893, and in a conference 
between us in the presence of the solicitor of the Department, he 
became convinced that the said assault was not of a character purely | 
political, of a nature to warrant its exemption from extradition by the 
treaty of December 11, 1861, and revoked his decision in a letter of 
May 13, 1893. I think it proper to subjoin in the account given by 
the said Secretary of State in this letter, of the assault at San Ignacio, — 
and of the reasons on which he relied in deciding that this assault 
was not of a purely political character: 

Benavides was in charge of a party of bandits, numbering some one hundred and 
fifty, who, on December 10 last, passed over the Rio Grande from Texas into Mex- 
ico and assaulted a Mexican garrison of about forty men, stationed at San Ignacio, 
aranch immediately on the Mexican border of the river. A number of the gar- 
rison were killed, a number wounded, and all the survivors made prisoners by the 
bandits. Benavides himself proposed that the prisoners be shot, but his purpose | 
was frustrated, or at least not executed, and the members of the garrison who had 
been taken prisoners were released on the Mexican side of the river. _ 

Several private citizens, noncombatants, were violentiy assaulted, but none were 
killed. All the horses of the garrison were taken by the bandits, and at least two 
belonging to private citizens. Several small sums-of money were taken from 
women. The supplies and equipments of the garrison were also taken. 

It further appears that the bandits in the course of the assault upon the gar- 
rison fired the barracks and also burned some buildings belonging to private 
arties. | 

P The idea that these acts were perpetrated with bona fide political or revolutionary | 
designs is negatived by the fact that immediately after their occurrence, though | 
no superior armed force of the Mexican Government was in the vicinity to hinder - 
their advance into the country, the bandits withdrew with their booty across the 
river into Texas. | 

In view of this decision the Mexican consul at San Antonio, Tex., 
began proceedings for extradition, among other bandits who com- 
posed the company of Benavides, of Inez Ruiz, Jesus Guerra, and : 
Juan Duque, and the commissioner, L. F. Price, decided that the 
evidence presented against these three prisoners was enough, accord- __ 
ing to the law, to consider them guilty of the said offenses, and 
declared that they should be retained in confinement awaiting the 
decision of the President of the United States. The accused then 
had recourse to habeas corpus before the Federal court of the western | 
district of Texas, which granted it, giving as reason that the assault 
at San Ignacio was an offense of a political character. The Mexican
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consul at San Antonio, considering this decision unfounded, appealed 

to the Supreme Court of the United States from the decision of Judge 

Maxey, and that high tribunal, in a decision of March 16, 1896, 

revoked the decision of Judge Maxey, asserting that since Commis- 

sioner Price had had jurisdiction, recourse to habeas corpus could 

not be had, and that the offenses of which Inez Ruiz, Jesus Guerra, 

and Juan Duque were of a common order, and not of a purely polit- 

ical character. I think it proper to quote the following extracts from 

the decision of the Supreme Court: 

The district judge entertained different views from those of the Secretary, and 

arrived at a different result from that reached by the commissioner on the evi- 

dence on which the latter proceeded, and so was induced to substitute his judg- 

ment for that of the commissioner, in whom was reposed the authority of decision 

unless jurisdiction was lacking. . 
Can it be said that the commissioner had no choice on the evidence but to hold, 

in view of the character of the foray, the mode of the attack, the persons killed or 

captured, and the kind of property taken or destroyed, that this was a movement 

in aid of a political revolt, an insurrection, or a civil war, and that acts which con- 

tained all the characteristics of crimes under the ordinary law were exempt from 

extradition because of the political intentions of those who committed them? In 

our opinion this inquiry must be answered in the negative. 

The sentence of Judge Maxey having thus been revoked, the Mexican 

- Government again asked, through a letter from this legation sent to 

the Department on the 18th of March, 1896, the extradition of Inez 

Ruiz, Jesus Guerra, and Juan Duque, and on receiving advices of the - 

arrest of Ruiz and Duque the legation asked for their delivery in let- 

ters dated May 21 and July 2, 1896, respectively. The Hon. Richard 

Olney, Secretary of State of the United States, successor of Mr. 

Gresham, granted that of Inez Ruiz and Juan Duque, sending to this 

legation the orders for their delivery, with letters Nos. 137 and 138, 

of July 9, 1896. The delivery of Jesus Guerra was not insisted upon, 

because he had fied; but on receiving notice of his arrest I sent you 

the letter of September 28. 
It appears from the above that your two predecessors as Secretary 

of State, and the Supreme Court of the United States, decided that 

the assault at San Ignacio was not an offense of purely political char- 

acter. You now inform me that the evidence shows that the assault 

was revolutionary in its origin and purpose, and that consequently its 

character was purely political; and this decision, which is contrary to 

that expressed by your two predecessors and by the Supreme Court, 

reverses the decisions granted by them after mature consideration. 

If the assault on San Ignacio was not of a purely political nature, 

as has been recognized by your predecessors and by the Supreme Court, 

the persons who took part in the same are responsible for the crimes 

committed, even if they did not personally commit them, inasmuch 

as the crimes were committed by the organization created by the assail- 

ant, and in virtue of the direct cooperation of all, although they may 

not personally have committedthem. I therefore think it unnecessary 

to discuss the point of the direct participation which Guerra may have 

had in the commission of the crimes, since you have thought it best 
to revoke the decision of the Department in regard to the true char- 

acter of the offenses. | 

Before closing I should recall to you that, as I have informed the 

Department, armed expeditions were organized for three years in 

Texas to attack the defenseless people of Mexico, with the object of 

assassinating and robbing individuals and of exercising personal ven- 

geance, the chief incitement of such expeditions being the immunity



502 FOREIGN RELATIONS. 

which the said bandits enjoy in the United States, and that from the 
time that the authors were delivered to the Mexican Government to , 
be tried for actions committed in Mexican territory the expeditions 
ceased. | | 

It is also a fact that the persons delivered to Mexico by the United 
States Government have been tried with all impartiality by Mexican 
tribunals, and that in no case has the most severe punishment been 
decreed. | 

I beg, ete., M. ROMERO. 

Mr. Sherman to Sefior Romero. 

No. 302. | | DEPARTMENT OF STATE, 
| Washington, December 17, 1897. 
Sir: Thave the honor to acknowledge the receipt of your note of the 

15th instant in reply to the refusal of this Government to grant the 
extradition of Jesus Guerra. | 

While it is not the usage of this Department to enter at large into 
the reasons of its decisions in such cases, yet the ordinary usage is 
departed from in this instance, as well as from the sense of respect 
and deference for your excellency’s wishes and opinions, as to exhibit . 
more fully to your excellency’s consideration the reasons on which | 
the decision was reached. ~ : 

While unable perhaps.to concur in the correctness of the conclusion 
reached, nevertheless your excellency willappreciate that the decision 
was arrived at after a most careful consideration of the premises and | 
was actuated by a spirit of comity and absolute equity. 

In the communication to your excellency of the ground of the refusal 
to grant the extradition, the language which was used appears not to- 
have been felicitously chosen, since in your excellency’s communica- 
tion that reason is stated as follows: 

Since the said evidence shows that the assault was revolutionary in its move- 
ment and object, crimes committed by a member of the expedition are of a purely 

- political nature, and in consequence exempted from extradition in conformity with 
the treaty, etc. | 

With your excellency’s permission, I quote the precise language 
used in the note of the 13th instant, to which the reply was addressed: 

From an attentive reading of that evidence it appears that Guerra was a mem- | 
ber of the expedition making the attack, but it does not appear that he was impli- 
cated either as an abettor or participantin the commission of any offenses against 
private parties. Therefore he is not deemed culpable for these offenses committed 
without his privity; and as the evidence shows the expedition to have been revo- | 
lutionary in its origin and purpose, the offense of being a member thereof was of 
a purely political character, outside of the purview of the extradition treaty 
between the United States and Mexico. | 

The discrimination between the decision actually rendered and as 
indicated in your excellency’s communication more clearly appears by 
reference to the petition filed before the magistrate for extradition, 
which charges Guerra with murder, to wit, shooting certain-named — 
Mexican officers and soldiers; with arson, to wit, the burning of the 
barracks; with robbery, to wit, the taking of the cavalry horses, ete. ; | 
with kidnaping, to wit, the taking of Mexican soldiers as prisoners. 
This is the gravamen of the charge, for while the complaint makes a 
vague general charge of robbery it is so vague as not to warrant the 

_ detention or extradition of any man. | | ,
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The decision was necessarily based on the complaint made and the 

evidence adduced in support of it secundum allegata et probata. 

The ground of the decision, and what actually was decided, was that | 

the evidence shows that the assault was revolutionary in its origin and 

object, and that the aforesaid acts, which were in aid thereof, being’ 

incidents of regular military warfare, can not be characterized aScom- — 

mon crimes; that they were shown to be committed, not from motives 

of revenge or pecuniary gain, but for the political one of revolution. 

The evidence fails to show the presence of a merely criminal motive 

of the actors except in so far as it may be inferred from the nature of 

the acts. But to argue that the acts themselves were intrinsically 

wicked, and therefore demonstrate the presence of the intent charac-. 

teristic of common crimes, would have the effect in all eases of unsuc- 

cessful revolutionary movements, conducted by force and bloodshed, 

to destroy the right of asylum to political offenders and refugees. It 

was therefore by no means intended to be decided that since the 

assault was revolutionary ‘‘crimes committed by a member of the 

~ expedition are of a purely political character.” The decision was that 

as the movement was revolutionary, acts done in aid thereof, are not 

common crimes; and as Guerra was not implicated, either as principal 

or accessory, in the commission of offenses against private persons, 

the guilt of such crimes could not be imputed to him, no more than if, 

during a lawful political assemblage, some one of those present should 

commit a lawless act, could the commission of that offense be imputed 

to the entire assembly. 7 

Your excellency observes that— | | 

If the assault on San Ignacio was not of a purely political nature * * * the 

persons who took part in the same are responsible for the crimes committed, even 

if they did not personally commit them, inasmuch as the crimes were committed 

by the organization created by the assailants, and in virtue of the direct coopera- 

tion of all, although they may not personally have committed them. 

Without assenting to or dissenting from this position, in the absence | 

of a distinct understanding of what is meant by the assault being ‘not 

of a purely political nature,” it may be observed that if what is meant 

is, that when the movement is revolutionary in its origin and object 

it ceases to be of a purely political character, because lawless acts, not 

germane to the object of the movement, may be committed by indi- — 

viduals without authority or privity of their leaders or associates, the 

contention, if interpreted in that sense, could not be acceded to, since 

++ would be an unwarranted extension of the doctrine of principal and 

accessory, so as to implicate all political offenders engaged in the same 

revolutionary movement in the guilt of such acts and render them all 

common criminals. If it is meant that the expedition had a dual 

object, to wit, the overthrow of the Mexican Government and the 

plunder of the Mexican people, the two objects would seem inconsist- 

ent, except so far as the overthrow of organized resistance was inci- 

- dentally necessary to the pursuit of plunder. The evidence wholly 

fails to show that object; the course pursued by the expedition seems 

utterly inconsistent with that object, for after the Mexican soldiery had 

been captured or disabled in battle, and all resistance overcome, and 

San Ignacio and the surrounding country lay at the mercy of Bena- 

vides and his followers, and pillage was at length within their easy 

grasp, the evidence fails to show any attempt to pursue and accom- 

plish the very thing which your excellency deems to have been the 

main or sole object of the assault. 

The point on which the decision turns is the question of fact whether
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the expedition was organized and conducted for the accomplishment 
of a political object. This question your excellency passed over, and 
conceded that it was partly political by the contention that it was not. 
purely political, and Guerra’s extradition was sought on the assump- 
tion of fact that the expedition was either not political, or at least was 
only partly so, and on that assumption guilt was constructively im- 
puted to Guerra for all isolated acts of lawlessness committed by any 
other individual or group of individuals without his participation, 
cognizance, or privity. This would seem a dangerous extension of 
the doctrine of principal and accessory, unsupported by any authority, 
and in the absence of which, or of evidence of his participation in 
such lawless acts, the ordinary presumption of innocence should pre- 
vail. Such is the humanity of the law. 

The solution of the question in this case is complicated by the want 
of a definition of the phrase ‘“‘ crime or offense of a political character,” . 
and by the further question of the significance and force of the term 
“purely” political. ‘‘What constitutes an offense of a political 
character has not yet been determined by judicial authority.” (In re 
Kzeta, 62 Fed. Rep., 997.) In the Castioni Case (1 Q. B., 149) Lord 
Denman said: | | 

I do not think it is necessary or desirable that we should attempt to put into 
language in the shape of an exhaustive definition exactly the whole state of 
things, or every state of things, which might bring a particular case within the 
description of an offense of a political character. * * * The question really is 
whether, upon the facts, it is clear that the man was acting as one of a number of 
persons engaged in acts of violence of a political character, with a political object 
and as part of the political movement and rising in which he was taking part. 

Judge Hawkins said: | 
I can not help thinking that everybody knows that there are many acts of a 

political character done without reason, done against all reason: but at the same 
time one can not look too hardly and weigh in golden scales the acts of men hot 
in their political excitement. We know that in heat, and in heated blood, men 
often do things which are against and contrary to reason; but none the less an 
act of this description may be done for the purpose of furthering and in further- 
ance of a political rising,even though it is an act which may be deplored and 
lamented, as even cruel and against all reason, by those who calmly reflect upon 
it after the battle isover. (62 Fed. Rep., 999.) : 

Calvo, speaking of the exemption from extradition of persons charged 
with political offenses, says: | 

The exemption even extends to acts connected with political crimes or offenses, | 
and it is enough, as says Mr. Faustin Helio, that a common crime be connected 
with a political act, that it be the outcome of or be in the execution of such, to be | 
covered by the privilege which protects the latter. , 

In the International American Conference in Washington, Mr. Silva, 
of Colombia, discriminating between an offense of a political character 
and a common crime, said: , | 

In the revolutions as we conduct them in our countries the common offenses are 
necessarily mixed up with the political in many cases. A revolutionist has no 
resources. My distinguished colleague, General Gaumano (of Ecuador), knows 
how we carry on wars. A revolutionist needs horses for moving beef to feed his 
troops, etc., and since he does not go into the public markets to purchase those 
horses and that beef, nor the arms and saddles to mount and equip his forces, he 
takes them from the first pasture or shop he finds at hand. This is called robbery.” 
everywhere and it is a common offense in time of peace, but in time of war it is a 
circumstance closely allied to the manner of waging it. (62 Fed. Rep., 1000.) 

Calvo says: 
All treaties except that concluded between Belgium and the United States, April : 

30, 1874, article 3, declare the general rule that extradition shall not be accorded 
for an act connected with a political delict without discriminating whether the
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separation of the delicts can be made. The connected delict is considered as an 

incident of the principal delict and is excluded from extradition. 

We consider as delicts of common law those which are connected with political 

events only in a very indirect manner, those which have been committed in favor 

of the insurrecton without being otherwise related to it; that is to say, those which 

a private vengeance or personal hatred has inspired, as for example, the murder of 

an adversary, the burning of his house. 
| 

We regard as criminals at common law the perpetrators of acts connected with 

the insurrection, but which the law of nations disavows; for example, those who 

assassinate hostages, prisoners. 

The practice is more favorable to the authors of such acts. None of the mem- 

bers of the commune, refugees in foreign lands in 1871, has been surrendered to 

France by the various powers. (Calvo (Paris, 1896), Droit International, section 

1036.) : 

The treaty with Belgium, referred to by Calvo, by a special excep- 

tion makes certain ‘‘connected” crimes extraditable. In his opinion 

in all our other treaties “ connected” crimes are not extraditable. 

Rivier advocates the extension of extradition treaties so as to include 

the more heinous offenses, regardless of the political motives or objects 

of their authors, yet he says: | 7 

The political offense for which extradition should never be granted, is the act 

considered as punishable solely and exclusively because of its political character. 

These are absolute political offenses. The qualification, according to which the 

offense should be characterized as such and punishable by similar or analogous 

penalties in the two States will suffice in the majority of cases to exclude extradi- 

tion. If offenses which do not constitute common crimes, exhibiting the gravity 

just now characterized, have been committed with a political object, this object 

can, in the view of the impartial and disinterested State, impart to them a special 

character, different from that which they would have if they had been committed 

for the purpose of gain or of political or private revenge. These are offenses con- 

nected with political offenses, which may thus be called relative political, that is 

~ not absolute. They have a political character by reason of their object, and this 

political character may suffice to exclude extradition. We are considering now’ 

the political object which the accused has wished to attain. Weare not consider- 

ing of a political motive: a political motive does not suffice to give to an offense 

the political character, relieving the requested State from the duty of extradition. 

It follows moreover, from the very tenor of the most of the extradition treaties 

that when they exclude political offenses, it is precisely connected, complex or rela- 

tive political offenses which are meant; the nonextradition for absolute political 

| offenses being considered as implied. (Rivier. Principles du Droit des Gens, p. 

858.) } 

Had it not been for the use of the word ‘‘purely” in the treaty 

Guerra was clearly not extraditable, since the evidence adduced by 

him stood uncontradicted that the object of the expedition was politi- 

cal. Does the term “‘ purely” extend the scope of the right to extradi- 

tion? According to Rivier it is tacitly implied in all extradition 

treaties that when they exclude political offenses con nected or complex 

crimes are not included, since crimes of an absolutely or purely polit- 

ical character are excluded by implication, and the use of the word 

6 ” 
: os 

: 

“purely,” therefore, according to Rivier, would seem not to give any 

extension to the right of extradition. If, however, it does give any 

such extension, it must be by construction, since the meaning of the 

term is not defined by treaty; but the right to personal liberty may 

not be taken away by mere judicial construction, especially where, in 

cases of doubt, the obligation of extradition is interpreted in a limita- 

tive manner and in favor of the right of asylum. 

But it not being necessary to decide the question whether or not the 

word purely should be constructed to extend the right of extradition 

between the two Governments, it may be suggested that should it 

receive in this case the construction contended for by Your Excel- 

lency, namely, that a private offense committed by one or a few
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members of a revolutionary body should be imputed to all the rest of that body, although the rest may not have been in anywise privy to it, it would, in effect, make all political offenses extraditable, since there perhaps never was a political revolution without some of the | elements of lawlessness attending it, even against the will of its leaders. Such construction would also put the ban of the treaty on all political revolutions conducted by force and violence, and subject all engaged in them to extradition for acts done causing bloodshed and the capturo of prisoners and their equipments. a | In your excellency’s note it is stated that— | | | 
Your two predecessors, as Secretary of State, and the Supreme Court of the United States, decided, that the assault at San Ignacio was not an offense of a purely political character. You now inform me that the evidence shows that the assault was revolutionary in its origin and purpose, and that consequently its character was purely political. This decision which is contrary to that expressed by your two predecessors and by the Supreme Court, reverses the decisions granted by them after mature consideration. 

Being unable to assent to the above conclusion as a whole I beg leave to suggest to your excellency that, as shown by your excel- lency’s communication, Secretary Gresham decided the same question twice, and in opposite ways; the then solicitor of this Department concurring with his first decision, that the offense was of a purely political character, while Secretary Olney does not appear to have rendered any opinion at all; and if there appear any aberration of decision on this question, it does not appear in the decision now under consideration, since, with the single exception mentioned by your excellency, this decision is in harmony with all former decisions of this Department on analogous states of facts, having the same essen- tial legal character. | 
In support of this statement, I would respectfully call your excel- lency’s attention to the decision by Secretary Bayard on February 17, 1887, in the Cazo case, and other decisions cited in Moore on Extradi- tion, section 217 and notes. (Wharton’s Digest International Law. Section 272.) " 
Being unable to concur in the conclusion expressed by your excel- leney, that the Supreme Court decided ‘“‘that the offense of which Inez Ruiz, Jesus Guerra and Juan Duque (were accused) were of a common order and not of a purely political character,” it is due to the distinguished consideration entertained for your excellency’s opin- ions, that the grounds of this dissent be stated. In deciding cases it not unfrequently happens that the courts use, arquendo, expressions which are not intended to be taken in all their literal amplitude of meaning, but their meaning is restricted to and construed in connec- tion with what is actually decided. The judgment itself determines what is decided. And what the Supreme Court decided in this case is expressed in the concluding paragraph of its opinion: 
Weare of opinion that it can not be held that there was substantially no evidence calling for the judgment of the commissioner as to whether he would or would not certify and commit under the statute, and that therefore, as matter of law, he had no jurisdiction over the subject-matter; and, this being so, his action was not open to review on habeas corpus. (Ornelas v. Ruiz, 161 U.S., p. 512.) 
From which it does not seem that the Supreme Court decided “that the assault at San Ignacio was not an offense of a purely political character.” What it did decide was that there was no evidence calling for the decision of the commissioner one way or the other, and that on the state of the case the federal court could not review his decision. The Supreme Court did not pass upon the weight or probative force
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of the evidence, nor any portion of it, since, according to its own deci- 

sion, it had-no authority to do so. I am therefore unable to share the 

regret expressed by your excellency that the decision of the Supreme 

- Court has been reversed, and whatever regret may be felt at not 

apparently following the last decision rendered by Secretary Gresham, 

it is greatly lessened by the consideration that it is in harmony with 

the first decision rendered by that distinguished Secretary, and with 

the decisions rendered on analogous states of fact by Secretary Bayard 

in 1887, and by Acting Secretary Hunton in 1880, and, in short, with 

every decision rendered by this Department since the negotiation of 

the treaty with Mexico in 1862, and in harmony with the traditionary 

policy of this Government. 

Referring to the point made in conclusion in your excellency’s reply, 

that ‘‘armed expeditions were organized for three years in Texas to .- 

attack the defenseless people of Mexico,” it may be observed that said 

consideration would have its appropriate, and, doubtless, great weight 

with the treaty-making power, as such, in the formation of a treaty ; 

but in the execution of the treaty the parties to it are bound by its 

terms and can not arbitrarily wrest it from its true intent for the 

accomplishment of political objects foreign thereto, however laudable 

those objects might be; and that in the absence of a treaty provision 

for the extradition of political offenders, the neutrality laws afford a 

remedy for hostile incursions of a political character across:the border 

of the two countries. | | , 

In reaching this conclusion, the Department wishes to state that 

this is a very close case, and the decision announced has resolved the 

doubts in favor of liberty. | 

It is placed upon the distinct ground, that as far as Guerra is con- 

cerned, whatever others may have done, it does not appear from the 

testimony that he committed any extraditable offense, and for that — 

reason could not be delivered. The Department is not prepared to 

say that others may not, in the same expedition, have committed 

offenses of a character which would warrant their extradition under 

the terms of the treaty. Should such cases arise or furthur consider- 

ation of this matter be asked, the Department is at all times ready to 

hear any representation your excellency may wish to make, and, when 

- eonsistent with its sense of duty, to accede to the same. The Depart- 

ment feels that no less than this is due to friendly relations with the 

Government which your excellency represents with so much ability 

and fidelity at this capital. 

Accept, etce., . JOHN SHERMAN. 

| ~ Sefior Romero to Mr. Sherman. 

[Translation. ] : 

| LEGATION OF MEXICO, 

Washington, December 18, 1897. 

Mr. SECRETARY: I have had the honor to receive your note, No. 

302, bearing date of yesterday, in reply to mine of the 15th ultimo, in | 

: which I made certain observations in relation to your note, No. 295, of 

the 13th ultimo, in which you declined to grant the extradition of 

Jesus Guerra, for which the Mexican Government had applied. 

In the state which this case has now reached, there is nothing for 

me to do but to send a copy of your note to my Government, in order 

that, in view thereof, it may reach such decision as it thinks proper.
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I do not think, nevertheless, that I should allow this occasion to pass without stating that, in my opinion, it can not be doubted that | when the Hon. Richard Olney, your immediate predecessor, granted, . by his notes to this legation, Nos. 137 and 138, of July 9, 1896, the extradition of Inez Ruiz and Juan Duque, who were guilty of the same crimes with which Jesus Guerra is charged, he admitted that the attack on San Ignacio was not a crime of a merely political character, and that consequently those who took part in it were not exempted from extradition by the treaty of December 11, 1861. As his predecessor, the Hon. Walter Q. Gresham, had decided this point in his note of May 18, 1893, in the sense that that attack was not of a merely politi- cal character, Mr. Olney did not need to examine the same question, and would have needed to do so only in case he had thought it neces- | Sary to revoke the decision of his predecessor, and for that reason he did not enter into special considerations with respect to the attack, but confined himself to issuing a warrant for the surrender of the accused persons, whereby he undoubtedly admitted that the crime with which they were charged was not of a purely political charater. I understand that the Department of State observes the wise system of maintaining the decisions reached by the Secretaries who have been at its head, and of not revoking them unless new incidents arise or fresh evidence is obtained of a nature go clear and conclusive that if they had been considered by the Secretary who reached the decision concerned, they would have led him to form a decision at variance with that which he did form. In view of this circumstance the Gov- ernment of Mexico hoped that the decision reached by Mr. Gresham, and upheld by Mr. Olney, would be considered valid in the case of Jesus Guerra, since no evidence or incidents have arisen of such a nature as to change the character of the attack on San Ignacio, which has been considered by your predecessors as not having beena purely political offense. | | Referring to the decision of the Supreme Court of the United States, pronounced March 14, 1896, in the habeas corpus case of Ines Ruiz, Jesus Guerra, and Juan Duque, I must say that I clearly under- stand that the point which was submitted to it on appeal was to decide concerning the validity or invalidity of the decision which granted a _ writ of habeas corpus to the accused persons, and which revoked the decision granting their surrender, which had been pronounced by the United States commissioner at San Antonio, and that it was not to determine whether the crime with which they were charged was or 7 was not of a purely politieal character; nevertheless the statement contained in the extract from that decision which I inserted in my note of November 15, last, in which it is positively stated that the attack on San Ignacio was not of a purely political character, is, in * my opinion, not without force, and is entitled to high respect. I fre- quently see quoted, in decisions pronounced by the courts of this country, declarations made in the “< whereases,” and not in the reso- lutory part of the decisions of the Supreme Court of the United States. It is a generally recognized principle that those who are guilty of political crimes are not subject to extradition, and the citations con- tained in your note on this point refer to really political crimes, even though, in case of crimes of this nature, common crimes are inci- | dentally committed; but when, in order to conceal common crimes, political pretexts are invoked, the case is different, and for the very purpose of authorizing the extradition of persons charged with these latter crimes, the provision was inserted in the extradition treaty
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signed in the City of Mexico December 11, 1861, between Mexico and 

the United States, that persons guilty of purely political crimes were 

not subject to extradition, which, in the opinion of the Government 

- of Mexico, means that when a crime is of a common character, and, 

in order to conceal it, the attempt is made to make it appear to be a 

political crime, as in the present case, it is considered as a crime 

which renders its perpetrator subject to extradition. The treaty 

signed between the United States and France, November 9, 1843, is 

the only one containing a clause similar to that of the treaty with 

Mexico, and the one signed with Belgium April 30, 1874, authorizes 

the extradition of persons guilty of certain common crimes connected 

with others of a purely political character. The circumstances that 

Mexico and the United States are neighbors renders special stipula- 

tions necessary with regard to extradition, still more ample than those 

contained in the treaty with Belgium. 

Accept, ete., M. ROMERO. 

Mr. Sherman to Sefior Romero. 

No. 306. ] DEPARTMENT OF STATE, 
Washington, January 6, 1898. 

| Str: [have the honor to acknowledge the receipt of your excellency’s 

note of the 18th ultimo, touching the extradition of Jesus Guerra, and 

again invoking the doctrine of atare decisis, in support of your 

 excellency’s contention. I concur entirely in your excellency’s opinion 

of the wisdom of a uniform rule of decision in all cases when the facts 

are of the same essential legal character. And from this standpoint 

the refusal was in keeping with the uniform rule of decision in all 

such cases, except in the single case on which your excellency relied 

for the reversal of all other previous decisions. | 

I observe with pleasure, and it does great credit to your excellency’s 

character for candor and sincerity, the abandonment in your excel- 

lency’s note of the former contention that the Supreme Court decided 

that “the assault at San Ignacio was not an offense of a purely 

political character,” and the admission that the question for its de- 

cision ‘“‘ was not to determine whether the crime with which they were 

charged was or was not of a purely political character.” But the 

contention now made, is that an isolated dictum of the Supreme Court 

4g “not without force, and is entitled to high respect.” In this opinion 

I fully concur, and as the Court studiously refrained from deciding a 

question over which it virtually held that it had no jurisdiction, I 

should have felt wanting in respect to its great character had I im- 

puted to it any intention to decide, indirectly and with great impro- 

 -priety, what it could not do directly, and therefore abstained from 

doing. 
I concur entirely in your excellency’s view that ‘‘when political 

pretexts are invoked to conceal common crimes,” such pretexts or any 

others can not be allowed to shield the guilty. But in the Guerra 

gage there is much evidence to show the revolutionary character of 

the expedition and no evidence to contradict it. 

In the absence of any reference to historical evidence in support of 

it I can neither assent to nor dissent from your excellency’s opinion 

of the object of the insertion of the word “ purely” in the extradition 

treaty. The word is sometimes used interchangeably with the word
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“absolutely,” and if it is used in this sense, then, as shown in my last 
note, nonextradition for absolute political offenses is always implied 
in treaties without making any express exception. When they exclude 
political offenses, it is precisely connected or complex offenses which 
are meant. : | os 

It being unnecessary in this case to construe the treaty, no opinion 
is expressed as to the construction placed on it by your excelleney. | 
But it may be doubted whether it was the intendment of the treaty to 
include connected or complex offenses in the category of extraditable 
offenses. For, on the one hand, the exclusion of absolutely or purely 
political offenses is implied, without express exception, while the 
express exception of political offenses excludes mixed or connected 
offenses; and on the other hand, if so wide a departure from the tra- 
ditional policy of this Government had been intended, it is reasonable 
to suppose that the inclusion of such offenses would have been clearly 
and. specifically indicated, as was done in the treaty with Belgium. 

_ And if the intent in the insertion of the word had been such as your 
excellency supposes, it is remarkable that no allusion appears to have 
been made to it heretofore, either in the Cuzo case or even in the case 
of the eight Mexican revolutionists, when extradition was refused for 
the same reasons as in this case. 

Over thirty years have elapsed since the adoption of the treaty,and: 
so far as I am informed the construction of the treaty now made by 
your excellency is made for the first time, and if it had been made 
and accepted in the two cases above mentioned extradition should 
have been granted instead of being refused. | 

Accept, ete., JOHN SHERMAN. 

Senor Romero to Mr. Sherman. 

[Translation. | . 

MEXICAN LEGATION, 
Washington, January 24, 1898, 

MR. SECRETARY: I have the honor to inform you that I have received 
instructions from my Government to denounce the treaty of extradi- 
tion between Mexico and the United States which was signed in the 
City of Mexico December 11, 1861. 

The reasons which my Government has for denouncing that treaty | 
have been on several occasions pointed out by it when proposing its 
revision. To those reasons is added the conviction that the treaty 
lacks sufficient precision to prevent the confusion of purely political | 
offenses with those of the common order perpetrated under some 
political pretext, as is demonstrated by what has recently occurred in 
the case of Jesus Guerra. The decision which. the Department of 
State recently pronounced in that case corroborates in the conception 
of the Government of Mexico the necessity of concluding a new con- 
vention in such precise terms as shall not admit of conflicting decisions 
in analogous cases, and which shall, moreover, embrace other rulesof _ 
action, the addition of which is suggested by experience. | 

Accept, ete., | 
| M. ROMERO.
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Mr. Sherman to Sefior Romero. 

No. 311. ] DEPARTMENT OF STATE, | 
| | Washington, January 28, 1898. 

Sir: I have the honor to acknowledge the receipt of your note of 
the 24th instant, giving notice of the denouncement by your Govern- 
ment of the treaty of extradition between the United States and Mexico, 
signed December 11, 1861. : 

In view of the expression contained in your note of the conception 
of the Government of Mexico of the necessity of coneluding a new 
convention, I take pleasure in expressing the willingness and readi- 
ness of this Government to enter into negotiations to that end. 
Inasmuch as the present treaty will, by its terms, continue in force 

during the period of twelve months ensuing the notice of its denunci- 
ation, it is desirable that if a new treaty, mutually satisfactory, shall 
be agreed upon, it may be formed and ratified during the life of the 
present treaty. 

Accept, ete., JOHN SHERMAN. 

Seftor Romero to Mr. Sherman. 

[Translation. ] 

) LEGATION OF MEXICO, 
Washington, January 29, 1898. 

Mr. SECRETARY: I have the honor to acknowledge the receipt of 
your note, No. 311, of yesterday, in which, owing to the fact that the 

- Mexican Government has expressed its desire to abrogate the extradi- 
tion treaty of December 11, 1861, with the United States, you express 
a desire that a new treaty shall be negotiated and signed before the 
expiration of the term of one year, during which the treaty to abro- 

gate which the Mexican Government has expressed its desire is still 

to be in force. 
I understand that it is the purpose of the Mexican Government, 

stated in the note which I addressed to you on the 24th instant, and 

I consequently do not doubt that it will be glad to see the readiness of 

the United States Government to negotiate a new treaty, as announced 

in your note to which I am now replying, and which I transmit to it 

this day. . 
. Accept, etc., M. ROMERO. — |



THE NETHERLANDS. | — 

| INAUGURATION OF HER MAJESTY QUEEN WILHELMINA. 

Mr. Newel to Mr. Day. | | 

No.151.] _ LEGATION OF THE UNITED STATES, 
| The Hague, August 30, 1898. | 

Sir: I have the honor to inclose herewith in duplicate, together 
with a translation of the same, a proclamation this day issued by Her 
Majesty the Queen Regent resigning the Regency of the Kingdom. 

I have, ete., | 
STANFORD NEWEL. 

[Inclosure.—Translation. | 

PROCLAMATION OF HER MAJESTY THE QUEEN DowaGER REGENT OF THE 
| KINGDOM. 7 | 

In the name of Her Majesty, Wilhelmina, by the Grace of God, Queen of the 
Netherlands, Princess of Orange-Nassau, etc. We, Emma, Queen Dowager, 
Regent of the Kingdom. 

FrLLow-Crtizens: The task which was intrusted to me in 1890 will soon be 
ended. To me falls the inestimable privilege of seeing my much loved daughter 
attain the age at which she, in accordance with the provisions of the constitution 
is called upon to govern. In days of grief and bereavement I entered upon the : 
Regency of the Kingdom, now the whole nation is gathered rejoicing around the 
throne of its youthful Queen. God has been my preserver throughout these years, 
my fondest wish is realized. | 

To all who by word and deed have assisted me and by their love and attach- 
ment have supported me, I tender my thanks. | . 
May our country and its possessions prosper under the reign of Queen Wilhel- 

mina. | 
I resign the high position which I have held in the State with the sincere wish - 

that God’s blessing may rest on a Queen and people united by the closest bonds. 
Issued at the Hague, this 80th day of August, 1898. 
: EMMA. 7 

W.H. dE BEAUFORT, 
: The Minister of Foreign Affairs. - 

| Cort v. d. LINDEN, 
The Minister of Justice. | 

‘'H. GoOSMAN BORGESIUS, | 
The Minister of the Interior. 
ROELL, | 

: . The Minister of Marine. 
| PIERSON, 

The Minister of Finance. 
ELAND, , 

The Minister of War. 
| | CC, LEY, 

The Minister of Waterstaat, Trade, ete. 

CREMER, | 
2 | The Minister of Colonies. .
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a Mr. de Weckherlin to Mr. Day. | 

| | LEGATION OF THE NETHERLANDS, 
oe New York, September 12, 1898. 

Mr. SECRETARY OF STATE: I have the honor herewith to transmit 
to you, with a translation, the letter whereby Her Majesty, the Queen, 
my august sovereign, announces to the President that, having at- 
tained her majority, she has taken the reins of government in hand. 

Begging you to be pleased to forward said letter to its high des- 
tination, I avail myself, ete., 

| | G. DE WECKHERLIN. 

fInclosure. | 

Wilhelmina, by the grace of God, Queen of the Netherlands, Princess 
of Orange-Nassau, ete. : 

To Mr. WILLIAM MCKINLEY, 
| President of the United States of America. 

VERY GREAT AND GOOD FRIEND: Having attained my majority, I 
have just assumed the royal power, which, during my minority, has 
been exercised, in my name, by Queen Emma, my well-beloved 
mother, with such wisdom and devotion that they will ever be indel- 
ibly engraved in my heart and in the hearts of my faithful subjects. 
I desire to inform you that. I have taken the reins of government in 
hand, and I beg you to believe that, on my part, nothing shall be 
neglected in order to maintain and draw closer the amicable relations 
existing between the Netherlands and the United States of America. 
I flatter myself that I may rely upov your highly valued cooperation 
for the attainment of this object. The welfare of the nations whose 
destinies are confided to us will certainly be promoted thereby. With 
my best wishes for the prosperity of the United States of America 
and for your own happiness, I beg you to accept the assurances of my 
high consideration. . 

Done at The Hague, this 31st day of August, 1898. 
. Your good friend, | | 

WILHELMINA. 
W. H. DE BEAUFORT, 

The Mimster of Foreign Affairs. | 

Mr. Newel to Mr. Day. 

No. 156. | LEGATION OF THE UNITED STATES, 
The Hague, September 13, 1898. 

Sir: I have the honor to state that the inauguration of Her Majesty 
Queen Wilhelmina took place in Amsterdam on the 6thof September, _ 
1898. 

On the dth of September, Her Majesty the Queen, accompanied by 
| the Queen-Mother, and attended by four Dutch Indian prinees, a full 

court suite, a guard of honor composed of representatives from all the 
elite families of the city of Amsterdam and the province of N. Holland, 
and further by detachments of troops selected from all branches of the 
army and navy, made her public entry into Amsterdam. 

«FR 98——33 | 

| | | |
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The town was en fete, the streets being gaily decorated, and throngs - 
of people enthusiastically greeted Her Majesty en route from the rail- 
way station to the palace. | | 

The inauguration ceremony, which took place at 11 o’clock a. m., in 
the Nieuwe Kerk, an imposing edifice adjacent to the palace, wasof sss 
very impressive character. The United First.and Second Chambers | 
of the States-General had been summoned to a Special and extraordi- 
nary session in the church, and all were present except the three 
socialist members. In addition thereto there were present the imme- 
diate royal relatives of the sovereign, the whole of the diplomatic 
corps, the cabinet ministers, the chief officials from the Government - 
departments, the judges, the principal army and navy officers, all those 
who had in any way assisted in the education of Her Majesty, a very | 
large representation of the elite of the country, and a very numerous . 
body of representatives of the press. The building was crowded 
with a splendidly dressed audience, space being left for only 50 of the | 
public, who, in order to secure admission, took their stand before 6 
o’clock a. m. | | . | 

The Queen, attended by her court in full state, proceeded on foot — 
from the palace to the church, and, justin front of the Queen-Mother, 
who stood awaiting her, took up her position on a throne specially | 
placed for this occasion on a dais, around which were gathered the. — 
royalty, the diplomatic corps, and the Government representatives. 

In a clear, distinct, and most touching manner the young Queen 
pronounced the speech from the throne—a copy of which is herewith | 
transmitted in duplicate, together with translation—and then raising _ 

_ her right hand pronounced the oath prescribed by the constitution. 
The speech was heard with rapt attention, and at its close the : 

heralds proclaimed Her Majesty Queen, and there followed hearty 
cheering from all parts of the building, the acclamation being taken 
up immediately after by the crowd outside the building. | 7 

Subsequently each member of the States-General in turn took the 
oath of allegiance, which done, Her Majesty left the church in the 
same manner that she had come, amidst renewed cheering, the ring- a 
ing of bells, and firing of cannon. | | | 

In Amsterdam, from the 6th till the 9th, there was a rapid succession’ 
of festivities, at most of which Her Majesty with a full suite attended, 
engrossing the general attention. 

Qn the 9th instant the Queen made her public entry into The Hague, 
and between that date and to-day, the 13th instant, theré has been a 
repetition of the festivities of last week in Amsterdam, The Hague 
vying with the capital in doing their Queen honor. 

On the 15th instant there will bea grand naval review at the mouth 
of the river Maas; the ordinary session—1898~99—of the States-General | 
will be opened on the 20th instant; and on the 22d a review of the 
troops and a military display will take place on the eastern side of the 
country, and at all these events Her Majesty will appear. | : 

I have, ete., - 
_ STANFORD NEWEL. — 

[Inclosure in No. 156—Translation.] 

GENTLEMEN, MEMBERS OF THE STATES-GENERAL: In early life, by reason of the decease of my never-to-be-forgotten father, God called me to the throne. which IT ascended under the wise and beneficent regency of my dearly loved mother. On the completion of my eighteenth year ‘I assumed the sovereignty, as my proclamation has announced to my loved people. |
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| The hour has now arrived at which I, in the midst of my loyal States-General, 

invoking God’s holy name, bind myself to the Dutch nation to maintain its precious | 

, ights and liberty. | | : 

1 therefore confirm this day the firm bond existing between myself and my 

eople, and the ancient tie between the Netherlands and the House of Orange is 

ealed anew. 7 | 
My calling is a high one, the task a grand one which God has laid uponmy 

houlders. Lam happy and thankful that it is my lot to govern the people of the 

atherlands—a people small in numbers, but great in virtue, mighty both by 

ature and. character. . 

I deem it a great privilege that it is my life’s task and duty to dedicate all my 

owers to the welfare and prosperity of my loved fatherland. “I adopt the words of 

amy loved father as my own: | | 
‘The House of Orange can never, never do enough for the Netherlands.”’ 

| In the accomplishment of my task I shall need your help and cooperation, gen- 

lemen, members of the House of Representatives. Iam convinced that you will | 

ccord it me in full measure. | | 

Let us work together for the happiness and prosperity of the Netherlands people. 

et that be the main object in life of us all.’ 
May God bless your work and mine, that it may tend to the good of our 

atherland. 
| I swear to the Netherlands people that I will ever ‘‘ guard and maintain the 

onstitution. Iswear that I will defend and preserve the independence and terri- 

ory of the Kingdom with all my power; .that I will protect the general and pri- 

wate liberty and rights of my subjects, and will adopt all lawful means at my 

isposal to the preservation and promotion of the welfare of the general public 

| nnd the private individual, as becomes a good sovereign. | 

So help me God Almighty.” - . So 

No. 157. ] Mr. Newel to Mr. Day. Oo 

| LEGATION OF THE UNITED STATES, | 

Oo The Hague, September 21, 1898. 

Str: [have the honor to state that the 1898-99 session of the States- 

General was opened on the 20th of September, 1898, by Her Majesty 

the Queen, the two houses of Parliament being- assembled for this — 

purpose in the hall of the second chamber of the States-General. 

The Queen, accompanied by the Queen Mother, and attended by a 

full suite and military escort, left the Palace at 1 o’clock for the cham- 

bers. The route thence was thronged with an eager yet respectful 

crowd assembled to witness the procession and do all honor to the 

sovereign. _ a . 

The second. chamber was occupied by the representatives of both 

chambers under the presidency of the chairman of the first chamber, 

the cabinet ministers, and the members of the councils of state. The 

galleries, affording accommodation for the diplomatic corps, the offi- 

\cials of the ministerial departments, the press, and the public, were 

all well filled. | | 

Received at the entrance to the building by a committee selected 

| from the assembled chambers, their majesties proceeded to the throne, 

 lerected on a dais immediately opposite to the president’s bench, 

whence from amidst her royal retinue Her Majesty the Queen pro- 

nounced. the opening speech. 
Linclose a duplicate copy of the speech in French text, together 

with a translation of the same. ; | 

Gratefully referring to the evidences of loyalty so lately shown on 

_- |the occasion of Her Majesty’s inauguration, to the generally satisfac- 

tory condition of the country and the people, and to the very friendly | 

| relations existing with the foreign powers, Her Majesty expresses her
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especial appreciation of the proposals emanating from the Czar of | 
Russia concerning the limiting of military equipments. | | 

Further, the hope is confidently uttered that the result of operations 
| in Atcheen indicates a permanent settlement of the troubles in that | 

part of the dominions. | | 
| In the course of work planned for the session mention is made of 

the insurance of employees against accident; improvements in the 
educational laws; the protection of the young; improvement of dwell- 
ings; the prevention of overwork in factory and yards; a revision of 
the law affecting the sale of drinks; light railways; the removal of 
tolls from roads and waterways; the improvement of affairs in the 

| colonies; and, finally, it is stated that the revision of the customs 
tariff is approaching its completion. | . 

Her Majesty concludes by appealing to the chambers for their zeal | | and devotion, that their deliberations may prove of service to the | 
fatherland, and invokes God’s blessing on their labors. _ | 
Hereupon their majesties left the chamber to return to the palace in 

the same manner they had come. In the chamber and en route thence 
and back Her Majesty’s subjects evinced every mark of their heart- 
felt and sincere devotion to their youthful Queen. _ a 

Immediately after the withdrawal of their majesties the chambers 
| adjourned, to meet again in their respective chambers after a brief interval. — : a - 

I have, ete..  . STANFORD NEWEL. 

| [Inclosure in No. 157—Translation. ] - 

SPEECH FROM THE THRONE. 

GENTLEMEN: But a few days have passed since the grand moment at which, . subsequent to my assumption of the sovereignty in your midst, I took the oath and received your homage. The proofs of patriotism and attachment tomy house were very numerous. The recollection thereof is indelibly impressed upon my mind. wo, | 
‘The commencement of the session now calls you to the renewal of your ordinary . labors. May they, under God’s blessing, tend'to the welfare of the Kingdom. The condition of the country and the people is in many respects satisfactory. 
Our relations with the foreign powers remain very friendly. It is with especial pleasure that I received from His Majesty the Czar of Russia his proposition respecting a conference in which the delegates of all the powers shall treat of the limiting of military equipments. 
In Atjeh the results obtained are such as to justify the hope that a permanent improvement of affairs in that country has been brought about. All honor is due to the Dutch Indian army and fleet for the management, perseverance, and heroism displayed. : | The task that awaits you is cnce more an important and comprehensive one. On all sides questions of great social s: gnificance come to the fore, the solution of which devolves upon the legislature. ) | | Proposals affecting the assurance of the workman against pecuniary results of accidents, and regarding education and the protection of the young, have already been introduced. During this session the line of action adopted will be proceeded _ with. I anticipate that measures relating to the ‘improvement of dwellings, the prevention of excessive labor of able-bodied men in factories and work yards, and the revision of the law relating to strong drinks, will be laid before you. — Proposals will be submitted concerning light railways and the removal of tolls froin public and country roads and waterways. the strengthening of the resources, and the improvement of the government in Netherland’s India, as also the revi- sion of Government regulations of Surinam and Curacao. | 
The revision of the import tariff is approaching its completion. : . Still other important bills are in preparation.- . | nm I trust that your deliberations may prove beneficial, and that by your zeal and ‘devotion much may be accomplished to the interest of the fatherland and its pos- sessions beyond the sea. : : | | I declare the ordinary session of the States-General to be opened. , |
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| Mr. Hay to Mr. Newel. | 

o. 156. | DEPARTMENT OF STATE, 
| Oe | Washington, October 5, 1898. 

Sir: I inclose herewith a letter from the President in reply to one 
rom Her Majesty, the Queen of the Netherlands. announcing her 
assumption of the royal power on the attainment of her majority. 

| I also inclose an office copy of the President’s letter. 
You will transmit the copy to. the foreign office and present the 

original in the manner most agreeable to Her Majesty. 
Tam, ete., | , 7 

| | JOHN HAY. 

. [Inclosure. ] 0 

liam McKinley, President of the United States, to Her Majesty, 
Wilhelmina, Queen of the Netherlands, Princess of Orange Nassau, 
etc. 

GREAT AND GOOD FRIEND: I congratulate Your Majesty on your _ 
ssumption of the royal power of which you notified me by your let- 
er of the 31st of August, last. | 
The satisfaction which this announcement gives me is enhanced by 

he expressions of Your. Majesty’s intention to neglect no opportunity 
oO maintain and draw closer the amicable relations subsisting between 
he United States and the Netherlands. For the attainment of this 
bject, you may well rely upon my cooperation. That honor, peace, 
nd prosperity may bless your country, is my earnest wish. 
Trusting that your reign may be long and happy, and prove strong 

in the affections of your people, I pray God to have Your Majesty in 
is wise keeping. 

Your good friend, 
a | WILLIAM MCKINLEY. 

By the President: | 
JOHN Hay, | 

Secretary of State. | 
WASHINGTON, September 30, 1898.
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ARREST AND RELEASE OF REV. M. BAGDASARIAN. 

No. 21.] Mr. Tyler to Mr. Sherman. — 

LEGATION OF THE UNITED STATES, . 
| : | : _ Teheran, Persia, April 21, 1898. | 

SiR: I have the honor to transmit for your information some.corre- 
spondence relating to the imprisonment of the Rev. M. Bagdasarian, — | 
a naturalized citizen of the United States, now, as his permanent 
abode, residing at the village of Kalasar, district of Salmas, in the 
rovernment of Azerbaijan, as a missionary of an American denomi- | 
nation called the ‘‘ Disciples of Christ.” | pO 
Mehran Bagdasarian was originally a Turkish subject, having been 

born in Constantinople and lived for many years in Van. He went 
to the United States, Il am informed, about nine years ago, remained 
the statutory period, took out his papers of naturalization, and, it 
appears, obtained funds and started out almost immediately as a mis-. 
sionary to the Nestorians and Amenians of Persia. | 

: This is not the first time that Bagdasarian has been in conflict with. 
the Persian authorities, as the inclosed copy of .a letter will show. 
On this occasion I had a personal interview with the foreign minister 
and induced him to intervene and stop what was apparently an 
attempted extortion and persecution. Bagdasarian, it appears, at 
this time employed a refugee as a teacher in his orphanage (an insti- . ~- 
tution supported by funds sent from Germany) who was accused of | 
being a revolutionary, and subsequently arrested and sent to the dis- 
trict prison at Khoi. To employ this man was, no doubt, a mistake, - 
even though, as Bagdasarian states, he was innocent, and it was prob- 
ably on this ground that.a pretext was found for his own apprehen- 
-sion and his being sent to Tabriz. It is, on the other hand, possible, — 
to agree with the acting British consul, that the real object was to 
extort money, of which Bagdasarian seems to have a considerable | 
supply, and probably makes an indiscreet display of. a 

Bagdasarian must have known that the Turkish authorities were ~_ 
using every possible means and vigilance to detect and report the 
existence of even apparent revolutionaries, and their movements on 
the frontier, and should have kept himself free from persons who 

-. were likely to create suspicion and cause trouble and annoyance to 
the Government. | - oe 

I venture to remark that when it can be proved, as is the case with 
some of these men, that their only object in going to the United States 
and staying just long enough to become entitled to citizenship, with- 
out fulfilling any of the duties appertaining thereto, is simply to obtain. | 
protection in a foreign state, some different treatment should be | 
extended to them. They never have been and. never will be citizens | 
in the true sense of the term. I am afraid, too, that this privilege is 

518
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ometimes made the excuse and the occasion for acts of very serious 

indiscretion which native citizens would consider it prudent to abstain 

rom. Perhaps it might be advisable to administer a caution to these 

_ people when they come into the country, that protection depends upon | 

ood behavior. The Persian Government will not recognize as foreign 

ubjects those who have left the country and remained in some other 

ust sufficent time to allow of their change of nationality. 

| It will be seen from the last English telegram that Bagdasarian has 

een delivered up to the acting English consul, so there is no doubt 

e will have a fair trial, but any further action which I shall deem it 

~ necessary to take will depend upon the issues raised and the decision 

rrived at by the tribunal. I have not thought it necessary to tele- 

raph for instructions in dealing with this matter, as I have no doubt 

hat it will eventually be amicably and satisfactorily settled. 

I may be permitted to explain that in my letter to the foreign min- 

ster of the 11th instant, I mention the name of Mirza Hussein Khan. 

_- ‘This person was for a short time last year the sarperast, or adminis- 

rator, for the Christians in Oroomiah, and earned the esteem and 

espect of all the foreigners residing in those regions. In my inter- 

iew with his Excellency he promised to have him reappointed and | 

hink he will return to his post, which in the present disturbed state 

f those parts is one of considerable responsibility. Hussein Khan 

» is a man of some experience, and if he can carry out the policy and 

plans he has foreshadowed to me he may do much to ameliorate the 

jeondition of the people. | | 

| I have, etc., | | JOHN TYLER. 

[Inclosure 1 in No. 21—Telegrams.] 

Acting British consul-general to United States minster. 

No. 1. | TABRIZ, Apri 11, 1898. 

-Thave received information frem Salmas that by order of Emir-i- 

Nizam, Mihran Bagdasarian, American citizen, has been unjustly 

imprisoned. I have demanded his immediate release, and protested 

against this action. Please have orders telegraphed to Emir-i-Nizam 

to cease molesting American citizens. 

Acting British consul-general to United States monster. 

No. 2. | | TABRIZ, April 13, 1898. 

Referring my telegram 11th, Emir-i-Nizam, notwithstanding my, 

request and protest, refuses to liberate Mihran Bagdasarian, and is 

about to bring him to Tabriz as a prisoner under escort. I have — 

renewed my protest, and hold Persian Government responsible for . 

damages and for breaking treaty rights. I believe Bagdasarian, who 

is accused of protecting and helping Armenian revolutionists, is inno- 

cent, and intrigue set on foot to extort money from him. Please do 

the needful and inform me. It is time Emir-i-Nizam should know 

that he can not trifle with impunity with American citizens. This 

will be a most unfortunate precedent of violating treaty rights if it is 

allowed to go unchecked. I await your instructions. .
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Mr. Tyler to acting British consul-general. . 

: No. 3.] | TEHERAN, April 18, 1898. 
Thanks for your prompt action and telegrams. Have sent in 

vigorous protest, demanding immediate release of Bagdasarian and 
explanation of Emir’s unjustifiable proceedings. | 

_ Acting British consul-general to United States minister - 

No. 4. ] | TABRIZ, April 14, 1898, 
Bagdasarian left Salmas for Tabriz under escort this morning; will 

arrive Sunday. Please instruct. | | | 

Mr. Tyler to acting British consul-general. | | 

No. 5.] TEHERAN, April 14, 1898. 
Foreign minister has telegraphed to Emir-i-Nizam to release Bagda- 

sarian. Shall be glad to know if it is done. | 

Acting British consul-general to United States legation. 

No. 6.] TABRIZ, April 17, 1898. 
| Bagdasarian has reached and is still a prisoner. Emir-i-Nizam | 

appears to take no notice of instructions sent him. I shall take meas- 
ures to-morrow and report. 

Mr. Tyler to acting British consul-general. 

No. 7.] TEHERAN, April 18, 1898. 
Do whatever is necessary on behalf of Bagdasarian; legation will 

support you. I have again insisted on his release. Don’t allow any 
money payment. 

| Acting British consul-general to United States legation. 

No. 8. | TABRIZ, April 18, 1898. 
‘ Bagdasarian has been handed to-day to me. I shall do needful. | 

[Inclosure 2in No. 21.—Translation.—Telegrams sent in Turkish. ] | | . 

Bagdasarian to United States Minister. 

No. 1.]_ SALMAS, 17th of Zeekadeh, 1315 (9th of April, 1898), 
By order of the Emir-i-Nizam, Iam kept asa prisoner. I beg you to 

obtain my release. .
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0. 2.] Bergman to United States Minister. 

By orders of the Governments of Tabriz and Khoi, M. Mihran 
agdasarian, a citizen of the United States, has been for four days - 

held as a prisoner at Kala Sar in Salmas. To-day the governor of 
I{hoi has summoned him to appear at his court for examination. 
{either I nor M. Bagdasarian know anything about the cause of his 
imprisonment or the object of his being ordered to Khoi. I, who am 
the steward of the orphanage, am not aware that he has committed 
any offense. Have the goodness to appeal to the Shah to obtain his 
release and the preservation of his rights. 

| The Foreign Minister to the Emir-i-Nizam. 

0. 3.] TEHERAN, 22d of Zeekadeh, 1315 (14th of April, 1898). 

It is reported by the United States legation that the governor of 
hoi has imprisoned Mihran Bagdasarian, who claims to be a citizen 

of the United States, without notifying the nature of his offense. . 
he legation of the United States affirms that he has undisputable docu- 
entary proofs of his citizenship. Under these circumstances, as:it is 
ecessary to inquire into his national status, give orders for his dis- 

charge until the necessary examination can take place and his nation- 
ality determined, when his case can be decided on its merits. 

Umied States Vice-Consul-General to M. Bagdasarian. 

0. 4.] TEHERAN, 22d Zeekadeh, 1315 (April 14, 1898). 
| The foreign minister has telegraphed to the Emir-i-Nizam to order © 
your release. Let me know if it is done. 

The Emir-i-Nizam to the Foreign Minster. 

Yo. 5.] TEHERAN, Zeekadeh 24, 1315 (April 16, 1898). 
As Ali Riza Beg, Turkish consul, suspected Mihran Bagdasarian 

of concealing revolutionaries (Armenian) and produced some reasons 
and evidence in support of his representations, it was necessary to 
instruct the governor of Khoi to send him with all respect under 
escort to Tabriz, where, with the assistance of the foreign office agency 
and. the English consulate, an investigation of the case may be made, 
and the truth or falsity of the charge that he had given refuge to 
revolutionaries’ be determined; and at the same time his claim to the 
status of United States citizenship be also examined into. 
Under the circumstances, if you think it advisable to cancel the | 

order to bring him to Tabriz, send orders to that effect. Furthermore, 
if the United States legation will undertake that Mihran shall come 
himself and undergo examination he can be released from custody. 

| , . EMIR-I-NIZAM.
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[Inclosure 3 in No. 21.] | | | 

| Mr. Tyler to the Minister of Foreign Affairs. | 

LEGATION OF THE UNITED STATES, April 11, 1898. 
Sir: The English consul in Tabriz has just informed me by tele- 

graph that the Emir-i-Nizam has unjustly and without any apparent __ 
reason imprisoned at Kalassar, in Salmas, the Rev. Mihran Bagdasa- 
rian, a citizen of the United States, who, so far as I can learn, is _ 
engaged in succoring and protecting the helpless and starving Nes- 
torians and Armenians, who have found it necessary to cross the 
frontier from Turkey into Persia. I beg to protest most strongly 
against this proceeding on the part of the Emir-i-Nizam, and to request 
that you will immediately telegraph to him to release M. Bagdasarian 
and require him to explain his conduct-in taking this extreme meas- 
ure, in order that I may know how to act and advise my Government 
inthe matter. This gives the occasion to remind your excellency that _ 
Mirza Hussein Khan Mir Fanj is still in Teheran, and the Emivr-i- 
Nizam’s tyranny and oppression are allowed to go on unexposed and 
unchecked. I hope you will find it convenient to send Mirza Hussein 
Khan to Oroomiah to take up the appointment of Sarperast as soon as 
possible, that there may be some security for the protection of the 
rights and liberties of foreigners residing in those regions. | 

I take this opportunity, etce., | 
: | : JOHN TYLER. 

[Inclosure 4 in No. 21.—Translation. ] | 

| Mr. Tyler to the Minister for Foreign Affairs. | 

LEGATION OF THE UNITED STATES, April 11, 1898. | 
_ Sir: I have the honor to inclose a telegram received last evening _ 
from Salmas regarding the unjust imprisonment of Mihran Bag-— 
dasarian, a United States citizen. Your excellency will know that to 

_ imprison a foreign subject without any apparent cause isa most serious 
proceeding, and it is with still greater surprise and regret that I find — 
from the telegram that the governor of Khoi has summoned W. Bag- 
dasarian to that town without signifying the charge for which he has 
been arrested. I trust your excellency has sent imperative orders for 
the immediate release of M. Bagdasarian, and I shall be glad if you 
will let me know as soon as possible the result. | 

I take this opportunity, ete., 
| | . JOHN TYLER. 

_ {Inclosure 5 in No. 21.—Translation.] | | 

Mr. Tyler to the Minister for Foreign Affairs. | 

: , LEGATION OF THE UNITED STATES, —_—© 
Teheran, April 18, 1898. 

SIR: From a telegram which I received last evening, Iam very much 
surprised to find that the Emir-i-Nizam has not only ignored your | 
telegram, ordering Bagdasarian’s release, but has had him brought to 
Tabriz as a prisoner, thereby violating treaty rights and doing great 
injustice to the man. Bagdasariau has now been a prisoner-for more
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than a week without any charge being made against him, or any 

report of his misconduct made to the legation. Your excellency must 

know that I ean not permit this'to continue, and that unlesshe is | 

- released without any further delay, I shall have to telegraph for 

- .instructions to my Government. | | . 

Receive, ete., - , JOHN TYLER. 

[Inclosure 6 in No.21.—Translation.] | 

Assistant. Minister for Foreign Affairs to Mr. Tyler. : 

_  TEHERAN, Zeekadeh 27, 1315 (April 20, 1898.) 

_ |Srr: I have to acknowledge the receipt of your letter relating to 

the coming of Bagdasarian to Tabriz. It seems that the object you 
’ had in view was to prevent his coming, but as it happened he arrived 

at that city before the foreign office had taken measures to prevent 

it. Nowit would seem better to wait before making other represen- 

- tations until after the examination has taken place. | 

_ Receive the assurance, etc., oo | 

a | MAHMOOR. 

| [Inclosure 7 in No.21.—Translation.] 

| | Mr. Tyler to the Ehtesham-Es-Salianch. 

LEGATION OF THE UNITED STATES, | 

| | : _ Teheran, Apri 20, 1898. : 

Str: I have to acknowledge the receipt of your letter of yesterday 

- regarding the imprisonment of Mihran Bagdasarian and his forcible 

- yemoval to Tabriz to answer a charge hitherto neither formulated nor 

| Stated against him. This is a most irregular proceeding and ought 

ever to be done except in case of danger to public order and the 

- state. Youremark that my object was to have Bagdasarian liberated 

ithout being brought to Tabriz, but that he was on his way before 
the foreign office took measures to prevent it. If, however, action 
nad been taken when I reported the matter on the 19th of Zeekadeh, 
ihe journey to Tabriz would have been prevented. If Bagdasarian 
has committed any crime against law and order the legation is quite 

.. willing that he should be tried by proper judicial process, but you 
-- must know that if it were advisable to liberate him in Salmas it is 

- just as right that he should be set free in Tabriz. There is no justi- 
fication for keeping him a prisoner because he has been wrongfully 

) brought to Tabriz; it is an aggravation of the offense. Every man 
_ ought to be considered innocent until he has been proved guilty, but 

vou appear to think that the fact of his being a prisoner is sufficient 

, io establish the offense. What I have been anxious for was that 
Bagdasarian should be put upon his trial free from prejudice and 

- guspicion, but that is impossible as long as he is a prisoner. In order 

o avoid any further complications, I must request you to give immedi- 

ate orders to the Emir-i-Nizam to afford him every advantage which, | 
as an innocent man anda foreign subject, he is entitled to. 

| I have, ete., : . 
foo . JOHN T'YLER.
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. [Inclosure Sin No. 21.] . . , 

| M. Bagdasarian to Mr. Tyler. oo 7 

ORPHAN HomE, Kala Sar Salmas, April 5, 1898. 
DrEaR Sir: I most thankfully acknowledge the receipt of your let-. 

ter dated the 17th of March, which was handed to me yesterday, and 
I express herewith my sincere and profound gratitude for kindness 
bestowed on us by you in our dire hour of need. Iam glad to tell 
you that, owing to your kind interference in behalf of us, the waves 
of trouble did not reach as far as Kala Sar to torment us, but other : 
Armenian villages suffered a great deal during the whole time of search- 
ing after imaginary bands of revolutionaries. Some poor refugees 
were arrested only who have been later set at liberty by special orders _ 
from Tabriz. I am sorry I could not help our own teacher in the vil- 
lage of Khosrova, Heand Gerakosian, because he was a Turkish sub- 
ject, and the British consul-general at Tabriz declined to interfere in | 
his behalf. He is still kept in chains at the state prison at Khoi, but - 
he is quite an innocent man.: Mr. Stevens, Her Majesty’s consul-gen- 
eral, acting at Tabriz, was very kind indeed toward us in all their — 
troubles, and we are very much obliged to him for all his valuable . 
efforts to help us. By high and urgent orders from Tabriz, all the. 
trouble of investigation was stopped at once, and now everything is 
quiet as before. | a 

Yours, faithfully, | | . M. BAGDASARIAN, B. D. 

| _ Secretary of State to Mr. Tyler. 

7 No. 27.] SC DEPARTMENT OF STATE, | ‘ 
_ Washington, D. C., May 27, 1898. | 

Sir: I have to acknowledge the receipt of your dispatch No. 21, of 
the 21st ultimo, reporting the arrest of the Rev. Mihran Bagdasarian, - 
a naturalized American citizen, for alleged complicity with. the revo- 
lutionists in Persia. | : | 

Your action securing Mr. Bagdasarian’s release from custody pend- | 
ing his trial is approved by the Department. Co | | 

You will thank the acting British consul-general at Tabriz, through 
the British diplomatic representative at Teheran, for his friendly | 
intervention in Bagdasarian’s behalf. | - | | 7 

Respectfully, yours, | WILLIAM R. Day. a 

— Mr. Hardy to Mr. Day. 

No.. 38. | LEGATION OF THE UNITED STATEs, | | | 
Teheran, Persia, August 8, 1898. | 

SIR: I have the honor to report that in the case of Mihran Bagda- | 
sarian, who, as explained in Mr. Tyler’s dispatch No. 21 of April 21,00 
1898, was arrested at Salmas and taken to Tabriz, in violation of treaty - 
rights, on the unfounded charge of being an Armenian revolutionist, 
I have to-day received a note from the foreign office that the governor 

_ of Azabaidjan has been ordered by the minister for foreign affairs to 
pay over to the said Bagdasarian the sum of 200 tumans, this being | 

_ the amount of the indemnity claimed by the legation in his behalf for | 
illegal arrest and detention. oO -
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beg to add that Mr. Bagdasarian has been in constant trouble 
since his arrival in Salmas, both with his colleague in the manage- 
ment of the orphanage, and with its founder, Dr. Lepsins, of Berlin. 
Having been dismissed by the latter and ordered to turn the institu- 
tion over to his associate, Mr. Bergmann, he has besieged the legation 
with letters and telegrams: containing unsupported charges against 
the American missionaries in the vicinity, Mr. Bergmann, and the 
British consul-general, Mr. Wood, at Tabriz, to whom his interests 
had been confided by me. <As it was impossible at this distance and 
from his wild statements to determine the merits of the controversy, 
anid as he held the orphanage by force against Mr. Bergmann, who is . 
a Russian subject, by conference with the Russian minister at this 
place, I arranged to refer the matter to the English and Russian 
ecnsuls-generals at Tabriz. | | 

Inclose herewith a copy of Mr. Wood’s last report (1), together 
with his letter of advice to Mr. Bagdasarian (2), and of my letter of 
instruction to Mr. Wood (3). Mr. Bagdasarian is an example of a 
class of Armenians who resort to the United States for naturalization 

_-papers, but who have no apparent intention of residing there. Once 
nominally citizens of the United States, they adopt a tone of arro- 
gance which is constantly bringing them into trouble, and in every 

- petty personal quarrel they appeal to the legation. The Persian Gov- 
ernment is very quick to recognize the difference between native 
Ainerican subjects temporarily residents of Persia and those natural- 
ized subjects who change their nationality, but not their residence, 
especially as the English Government has long since refused to recog- 
nize aS English subjects Persians who have complied with English , 

- naturalization laws by a short residence in India. The Persian foreign 
office refuses to recognize as citizens of any other nation Persians who 
have become naturalized in other countries and return to live in Per- 
sia, and Mr. Bagdasarian’s indemnity could not have been collected 
had he formerly been a Persian instead of a Turkish subject. I would 
respectfully ask for instructions in such cases, namely, those in which 
naturalization has been secured solely for the purpose of evading 
local laws and there is no definite intention to return to the land of 
aapption. It is not generally possible to refer these cases specifically 

_ to|jthe Department, for they occur at a distance and under circum- 
stances requiring prompt action. It seems to me that some discretion 
should be given the legation, and it would greatly simplify the duties 
of jthe minister, and, in my judgment, better meet the demands of 
justice, if these pseudo citizens, who can show no intention of return- 
ing to the United States, were denied treaty rights and turned over to 
the local law. . Precedent is so important in this country that some 
general principle one way or the other is indispensable. . 

I have, ete., - 
—— | ARTHUR S. HARDY. 

[Inclosure 1 in.No. 38.] 

Mr. Wood to Mr. Hardy. - . 

HER MAJESTY’s CONSULATE-GENERAL, 
| Tabriz, July 28, 1898. : 

SIR: I have the honor to forward for your excellency’s knowledge 
the copy of a letter I have this day addressed to My. Bagdasarian,
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-- with regard to his attitude in the matter of the Kalasar Orphanage, 
and Dr. Lepsins’s acknowledged agent, Pastor von Bergmann. As you 7 
will perceive from the tenor of a paragraph in the first part of my 
letter, I have not yet taken advantage of your authorization to give — 
Mr. Bagdasarian the option of coming up to Tabriz or of losing his | 
protection, owing to Dr. Bergmann’s presence at Kalasar, in the face 
of his promise not to go down there and to complicate matters. 

- With regard to the claim put in by Von Bergmann, which has been | 
transmitted to me by Mr. Petrow, the Russian consul-general, I shall 
await a few days before replying to it in order to give Mr. Bergmann 
and Mr. Bagdasarian time to come to some arrangement, but then I 
shall request that Bergmann be called to Tabriz. When the two liti- 
gants are here matters can be investigated and claims balanced and 
satisfied. | : 

I am afraid I have been rather hard on Mr. Bagdasarian in my letter, 
but, as you will have perceived from his correspondence or telegrams, 
he seems to be one of those men who claim all rights and privileges 
for themselves and have no idea that others can be entitled to any 
consideration. | - | a, 
From the complaint put in by Von Bergmann there seems to be no 

doubt that he really represents Dr. Lepsins, as far as the orphanage at 
Kalasar is concerned, whilst, on the other hand, Mr. Bagdasarian 
having only been requested to take temporary charge of it, pending. _ 
Von Bergmann’s arrival or the finding of some other competent per- 
son, he should have given up the affair without raising the difficulties _ 
he has done, whereby the orphans’ interest as well as his own, and | 
about which he is so pugnacious and headstrong, are likely to suffer. 
However this may be, I am only interested in bringing the matters to. 
an honorable close between the two gentlemen, and of this I feel cer- 
tain you are perfectly persuaded. Thanking you forthe support you _ 
have given me in this case, | | 

I have, ete., — CECIL G. Woop. 

. [Inclosure 2 in No. 38. ] . 

Mr. Wood to Mr. Bagdasarian. | 

: HER MAJESTY’S CONSULATE-GENERAL, | 

: | Tabriz, July 28, 1898. : 
DEAR SiR: I forward herewith in original a letter which has been 

addressed to you by the American minister at Teheran, and which 
came inclosed, but open, in a communication Mr. Hardy has sent me. 

I can not do better than call your careful consideration of its con- 
tents, and again advise you to endeavor to come to some terms with 
Mr. Bergmann, who is undoubtedly the person desired to be at the | 
head of the orphanage by Dr. Lepsins, or to give up the said orphanage 
against a written agreement that your just claim would be hereafter 
admitted by Mr. Bergmann as Dr. Lepsins’s agent or representative. _ 

It seems to me that there is nothing else for you to do, as I have 
only refrained from ordering you up to Tabriz owing to Dr. Bergmann’s 
presence in Kalasar, and on account of the hopes I had of some settle- 
ment being come to between you after your receipt of my wired or 

- written good and straightforward advice. | 
I see no way of helping you unless on your side you assist me by
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showing some good will, instead of launching claims without any 
attempt at justifying them, or recklessly charging such as only wish 
to|see justice done, and to avoid scandals around a charitable institu- 
tion, of endeavoring to harm you either on the ground of denomina- 
tional differences or other futile and specious reasons. I think it 
right to inform you that Mr. Bergmann has addressed a formal demand 
for the restitution to him of the orphanage, and has also put in a claim 
for certain sums against you through the Russian consul-general. I 
shall endeavor to obtain Mr. Bergmann’s presence at Tabriz, when I 

- shall require you to come up also, as the investigation into the pecu- 
niary claims between you can be made either by me or through an 
arbitration, and a most disagreeable matter be put at rest, let us 
hope, forever. _ | 

I have, ete., . 
CECIL G. Woop. | 

| [Inclosure 3 in No. 38.] . 7 

| Mr. Hardy to Mr. Wood. 

| | LEGATION OF THE UNITED STATES, 
oe Teheran, August 2, 1898. 

Sir: Yours of the 25th instant is at hand. There must, cf course, 
~ be some board of control or some person—some authority, in short— 

from whom Mr. Bagdasarian holds his office, whatever it is, in the _ 
orphanage. I infer that it is Dr. Lepsins; and to him, therefore, | 
Mr. Bagdasarian must make his appeal and defense. The legation 
has nothing to do with this question; and as a paid employee of Dr. 
Lepsins he can expect nothing from you beyond a friendly representa- 
tion to Dr. Lepsins, in case you think he has been misrepresented by 
his rival and opponent. I do not understand which is the superior, 
Mr. Bergmann or Mr. Bagdasarian. If the former, the latter would 
seem to have no right to hold the orphanage if he has been requested 
to leave, and much less so if he has been so ordered by Dr. Lepsins. 
This question of his retention should be referred to his employer, and | 
is|one we have nothing to do with beyond friendly intervention. If, 
in your judgment, he has been misrepresented, you might, at your | 
pleasure, write to Dr. Lepsins to that effect; but it seems to me, in 
view of the charges of immorality which have been brought each 
against the other, their differences are such as to preclude their work- 
ing together in harmony, and Dr. Lepsins had better make his choice 
between them, unless they can agree to make peace and agree to live 
and work in harmony in the orphanage’s interest. As to the many 
claims, that would appear to be a proper subject of reference to your- _ 
self and the Russian consul. If, however, either or both refuse your 

' joint arbitration or decision, they can present their case to Dr. Lepsins. 
Being foreign subjects, we can do nothing more than to offer them a 
settlement by the representation of their nationalities; and if they — 
refuse the only intervention provided by law and treaty, they must 
settle their differences as best they can. There is, therefore, no threat 
on our part, but simply a caution against any step which might lead 
to violence and complications with local authorities in such a way as 
would compromise the claim we have made here fordamages. Mr. Bag- 
dasarian seemed to me to be endeavoring to secure legation interfer-
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ence in a matter placed in your hands. He has no ground to expect | 
that. Thanking you very much for your trouble and efforts on his 
behalf, | : | 

I am, etc., | ARTHUR S. HARDY. 

Mr. Hardy to Mr. Hay. | | 

No. 45. ] LEGATION OF THE UNITED STATES, — 
| Teheran, Persia, December 21, 1898. 

Sir: In Mr. Tyler’s No. 21, of April 21, 1898, the Department was 
informed of the arrest and imprisonment at Tabriz of Mr. Bagdasa- 
rian, a naturalized American citizen, formerly a Turkish subject. I 
have no very great sympathy with Mr. Bagdasarian, who, both before 
and since his arrest, has shown a facility for getting into trouble, and 
who seems to belong to that troublesome class of naturalized subjects 
whose chief object in changing their nationality is to return and to 
live abroad under the protection of the United States. Unless some 
such distinction, however, as I had the honor to suggest in my No. 38, 
of August 8, 1898, is made and uniformly acted upon, it is exceedingly 
important for the safety of Americans residing in Persia that all such 
flagrant violation of treaty rights should be summarily dealt with. 
This case was therefore vigorously pressed upon the attention of the 
foreign office, with the result that the governor of Azabaijan was 
ordered to pay to Mr. Bagdasarian, who, through the assistance of Her 
Britannic Majesty’s consul-general in Tabriz, had already been liber- 
ated and declared innocent, the indemnity of 200 tomans claimed in 
his behalf. | | | 

Again, in June last the house of Dr. J. G. Wishard, of the Ameri- 
can mission in the Shimran, was forcibly entered and robbed of per- 
sonal effects to the value of 200tomans. This was nota petty larcency, 
but a night attack byarmed men. Dr. Wishard had taken every pre- 

- gaution within his power and had the usual guard of soldiers, who not 
_ improbably were cognizant of or concerned in the affair. The prompt- 

est measures were taken by him and myself for the discovery and 
arrest of the offenders, but, owing to the absence of all police efficiency 
and dilatory Persian methods of investigation, without result. I have 
meantime pressed for an indemnity of 200 tomans, for which there is 
ample precedent, and the general principle of liability has been 
admitted by the foreign office and promise of settlement given. But, 
as in the case of Mr. Bagdasarian, no progress has been made in col- 
lecting the money. Telegrams are sent to Tabriz and assurances — 
given, but the claims remain unpaid. | | | | 

I have, ete., | ARTHUR 8. HARDY. 

Mr. Hay to Mr. Hardy. 

No. 38. | DEPARTMENT OF STATE, | 
Washington, D. C., February 2,.1899. 

Sir: I have to acknowledge the receipt of your No. 45, of December 
21, 1898, relating to the claims of Mr. Bagdasarian and Dr. J. G. | 
Wishard against the Government of Persia. | :
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| ou report that the validity of each of these claims has been 
admitted by the Persian Government, and that in each of them a 
demand has been made for an indemnity in the sum of 200 tomans. 

our action is approved, and you are instructed to press the pay- 
ment of the claims. . | | 

eferring to your No. 38, of August 8, 1898, I have to say that the 
Department approves generally your views therein expressed as to 
the line of conduct to be pursued by you toward natives of oriental 
countries who have come to the United States and become natural- 
ized, and have then gone abroad without any intention of returning 

- to the United States. The duty of allegiance goes hand in hand with 
the right of protection. Those who become naturalized as American 
citizens and then take up their permanent abode in a foreign land 
lose the right to claim the protection of this Government when they 
cease to pay it allegiance. | 

n coming to a determination in any particular case whether pro- 
tection should be granted or refused, great care should be taken not | 
to withhold protection where it may be justly claimed; but you are ; 
authorized to refuse it if upon a careful investigation you are satis- 
fied that the privilege of naturalization has been abused for the mere 
sake of protection, and without any bona fide intention to bear alle- 

- giance to the United States. . 
| I am, ete., | ' JOHN Hay. 

Mr. Hardy to Mr. Hay. 

No. 52. | LEGATION OF THE UNITED STATES, 
. Teheran, Persia, February 28, 1899. 

IR: I have the honor to report that the indemnity of 200 tomans 
claimed in behalf of Mihran Bagdasarian, for arrest and imprisonment 
in violation of treaty provision, has been paid by his excellency Emir 
Nizam, governor of Azabaijan, to Mr. Cecil Wood, Her Britannic 
Majesty’s consul-general at Tabriz, and that this incident is now sat- 
isfactorily closed. | | 

ntil it, was proved that Mr. Bagdasarian was formerly a Turkish 
subject the foreign office contested this claim on the ground that the 
Persian Government did not recognize the change of nationality of a 
native Persian unless such change had received the sanction of the 

Shah. 
t being shown that Mr. Bagdasarian was before naturalization a 

Turkish subject, this contention was abandoned, and the order to pay 

- the indemnity claimed was sent to the Emir Nizam. The latter is a 

Persian of the old school, of undoubted ability and authority, prac- 

tically independent of the central government. He has opposed 

in|every possible way the execution of the order. Being informed 

recently by Mr. Wood that, as a last resort, Mr. Bagdasarian was 

- being induced under pressure to accept a much smaller compensation, | 

I insisted that the full amount of the claim be paid to Mr. Wood him- 

self. I inelose herewith a copy of a letter from Hohrannes Khan, under 

secretary in the foreign office, announcing the final payment of the 
full amount of the claim to Consul-General Wood. 

I have, ete., : 
| | | _ ARTHUR S. HARDY. 

F R 98——34 | | -
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[Inclosure lin No.52.] 

Hohrannes Khan to Mr. Hardy. | 

| TEHERAN, Persia, February 27, 1899. 
SIR: We have received a telegram from his excellency the Emir-i- 

Nizam, dated 25th of February, saying that the indemnity of 200 
tomans due to Mr. Bagdasarian has been paid to the English con- 

— sulate at Tabriz. | a 
Iam glad to see justice done to Bagdasarian and this question closed, —- 

as all others pending between the foreign office and the American | 
legation. | 

Yours, ete., - HOHRANNES.
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DESIGNATING THE FIRST SECRETARY OF EMBASSY AS 

| CONSHEILLER. 

| Mr. Hitchcock to Mr. Sherman. 

- No. d4. | EMBASSY OF THE UNITED STATES, 

| St. Petersburg, April 30, 1898. 

Sir: During the coming month a new list of the diplomatic corps at 

this capital is to be issued by the department of ceremonies of the court | 

at this capital, and inquiries have been made by the officials whose 

duty it is to prepare it, as to the designation of the members of the 

embassy. The official who requested this information considers that — 

it| would be anomalous should the first secretary of an embassy not 

be designated as conseiller. In view, however, of the Department’s 

0. 153 of December 16, 1895, to my predecessor, I do not feel 

justified in sanctioning this designation without authority from the 

epartment. | 
In referring to the dispatch above mentioned, it is but fair to say 

that the ruling of the Department appears to have been given upon a 

somewhat incomplete understanding of the premises. The diplomatic 

list here does not emanate from the ministry of foreign affairs, to which 

- the secretary of embassy is accredited, but is a list of the officers of 

the various missions accredited here, with their families, including 

ladies, published by a bureau of the court as a social convenience, 

the names being communicated to an officer of that bureau informally 

and only semiofficially. 

| I regard it as highly desirable that the first secretary of our embassy 

ere should be designated as conseiller, in conformity with the almost 

universal usage at this court, and in support of the dignity of the 

mission. The French and British Governments have, with this policy 

in view, given their first secretaries here the rank of ‘‘ Minister Pleni- 

otentiary performing the duties of conseiller,” with advantage to 

their missions both when the ambassador is present and when abroad _ 

n leave of absence. While the rank of conseiller does not exist in _ 

the British service, the first secretary of that embassy here has for 

any years been so designated upon the diplomatic list until the pres- 

nt change was instituted last winter. | 

As, in addition to all the embassies, four of the legations at this court 

esignate their secretaries as conseillers, not to so designate eur own 

: | ould be socially disadvantageous both to the secretary and myself. | 

As pointed out in the Department’s No. 153, the title of conseiller is 

4 special designation applied to a secretary of embassy or legation by 

ertain governments only. Martens says (Guide Diplomatique, Chap- 

er V) ‘Some governments give to the first secretaries of their higher 

issions the title of conseiller of embassy or legation.” The functions 

f conseiller and secretary are identical, differing only in name, and 

o legal character or office is implied by the former term. sO 

I trust, therefore, that in this first list in which this mission appears | 

s an embassy it may be found permissible for the first secretary to 

e termed conseiller. | 
I have, etce., ETHAN A. HITCHCOCK. 

531
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| Mr. Day to Mr. Hitchcock. | 

No. 69. ] _ DEPARTMENT oF StatE, May 28, 1898. _ 
SIR: I have to acknowledge the receipt of your No. 54 of the 30th ultimo, recommending that the first secretary of your embassy may be styled conseiller in the list of the diplomatic corps issued by the imperial department of ceremonies. 
Calvo, in his Dictionary of International Law, states that— 
The conseiller of embassy or of legation is an agent whom governments attach sometimes to diplomatic missions in order to assist with his advice the public minister in affairs of certain importance, or which demand special knowledge which the minister is not deemed to possess. 
No diplomatic usage has fixed the attributes of the conseiller of legation. They are ordinarily determined by his government, and are merged into those of secre- tary of legation. Itis the rule to-day, in the absence of formal instructions to the contrary, for the conseiller to supply the place of the chief of the mission, disabled or absent; and it is only in succession to the former, or in his absence, ° that this task is devolved upon the first secretary. The conseiller shares the priy- ileges and immunities recognized in secretaries, Like the latter, he is named and appointed by the government itself, which gives notice of his nomination to the ministers of foreign affairs of the country where he is to reside, He is presented _ to the sovereign of this country by the chief of the post to which he is attached. He is clothed with a certain representative character; enjoys immunities of his own, independently of the ambassador, or of the chief of legation, but has no right to any ceremonial. In Germany the title of conseiller of legation iscon- | ferred upon the conseiller of the department of foreign affairs. 
The above definition shows that the conseiller is virtually a secre-  __ tary of legation. | 
Clause 5 of section 1674 of the Revised Statutes enumerates thelist of diplomatic officers of the United States, and excludes all others. In this list the office of conseiller is not mentioned. 
Section 387 of Instructions to Diplomatic Officers, which is based upon the law above referred to, prohibits in Spirit, if not in letter, the designation of the first secretary as conseiller. The Department is, therefore, of opinion that this can not be done except by statutory authority. 

Respectfully, yours, WILLIAM R. Day. | 

Mr. Hitchcock to Mr. Day. oo 

No. 84. ] EMBASSY OF THE UNITED STATES, 
St. Petersburg, June 7, 1898. 

Sir: I have the honor to acknowledge the receipt of your No. 69, of May 23, relating to the designation of the first secretary of this em- bassy as conseiller. I note that in the opinion of the Department this could only be done by statutory authority; but forreasons given in my No. 54, of April 30, I trust the Department may see fit to secure such legislative enactment as will cover this point. 
I have, ete. | 

ETHAN A. HITCHCOCK.
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AILWAY CONSTRUCTION AND PASSPORTS IN TA-LIEN-WAN. 

Mr. Hitchcock to Mr. Day. 

No. 75.) EMBASSY OF THE UNITED STATES, 
| St. Petersburg, May 25, 1898. 

SIR: Referring further to the Department’s No. 57 of April 30th, 
and more especially to the last paragraph of the copy of the dispatch 
No. 2875 from our minister at Peking, referring to the probable atti- 
tude of Russia with respect to the construction of railroads in Man- 
churia, I have the honor to report having to-day availed of a fitting 
opportunity to bring this matter to the notice of his excellency Count 
Mouravieff, by asking him whether any reservations in favorof Russia, 
with respect to the construction of railroads in Manchuria appeared in 

_ its lease, from China, of Port Arthur and Ta-lien-wan, to which his 
excellency replied in the affirmative, the agreement being that the 

~ Russian Government shall control all such construction. | 
His excellency further stated, in reply to an inquiry from me, that 

the rumor that no one would be allowed to land at Ta-lien-wan with- 
out a passport viséd by the Russian consul at Tientsin was without 
the slightest foundation. 
I have, ete., ETHAN A. HITCHCOCK. 

Mr. Day to Mr. Hitchcock. 

NI . 84. | ' DEPARTMENT OF STATE, June 13, 1898. 

SiR: [ have to acknowledge the receipt of your No. 75 of the 25th 
ultimo, stating that you were advised by Count Mouravieff that the 
Russian Government will control the construction of all railways in 

~ Manchuria. 
Respectfully, yours. - WILLIAM R. Day. 

APPLICATIONS FOR PASSPORTS. 

, Myr. Hitchcock to Mr. Day. 

Nb. GO. | EMBASSY OF THE UNITED STATES, | 
St. Petersburg, May 10, 1898. 

SIR: I have the honor to call your attention to a certain class of 
applicants for passports of the United States, and request a ruling of 
the Department which shall serve as a basis for the future. 

Referring to 176 Appendix to Wharton’s Digest of International 
Law, it appears to be the policy of the Department to recognize the 
claims to protection of agents of American commercial establishments 
in| foreign countries who, by peculiar qualifications, are useful in pro- 
moting our mereantile relations, in spite of long-continued absence 
from the United States. 
_lIt is extremely desirable for the extension of our commercial rela- 

tions with Russia that the services of American citizens, speaking 
the Russian language and familiar with the country, should be avail- 
able to promote the interests of our producers at home, as agents, or 
in such other capacity as circumstances may require. ‘To require that 
the connection of such agents or employees should be limited to two
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years, or any other brief term, would seriously impair their usefulness. | 
Upon this principal it was the practice of my predecessor to grant . 

passports to agents for American commercial and industrial enter- 
prises in Russia. 

While recognizing the desirability of continuing this practice, and - 
desiring a distinct ruling of the Department authorizing its continu- 
ance, I desire also to call your attention to certain cases, some of 
which, while technically coming within this category, are in fact little 
more than evasions of the Department’s rulings, while if the volume 
of business done is to be a standard, others would at present lie out- 
side of the category, although in the near future they might come 
well within it. | | 

Illustrative of the former class is the case of Dr. Henry Michaels, a 
dentist living in Moscow, whose application for a passport has been 
the subject of many dispatches from the Department and from this | 
legation. 

Recently it appears that Dr. Michaels has become agent for certain 
American specialities. The fact that Dr. Michaels was engaged in 
promoting American industrial interests as agent for certain manu- 
factures in the United States was communicated to this embassy by 
the consul at Moscow, who stated that— | 

Dr. Henry Michaels has shown me sufficient evidence that he is doing business 
‘with the following American firms, viz: Bridgeport Gun Implement Company, 
Messrs. W. L. Gilbert Clock Company, of which firms you hold their contracts 
with Dr. Michaels. , 

The contracts referred to by the consul are the documents making 
Dr. Michaels agent for these firms and were held by the embassy 
pending consideration of the case under this new aspect. Whilethus | 
debating the eligibility of Dr. Michaels for a passport a telegram from 
the consul informed me that Dr. Michaels and his wife were sum- 
moned to Paris by the dangerous illness of their son and that they | 
could not leave without a passport. Under these circumstances, and 
in Dr. Michaels’ urgent need, I issued the passport informing the 
consul that I considered that I should pass upon the bona fides of Dr. 
Michaels’ business operations and their value in the promotion of 
American commercial interests in Russia, and in reply learn that he 
has in fact forwarded but one order to the United States, a copy of 
which he is unable to furnish. Dr. Michaels’ agencies would thus 
appear to be possibly but a cloak, under cover of which he may evade 
the ruling of the Department governing his case, his real purpose 
being to continue his residence and the practice of his profession in 
Russia. Another applicant from Moscow, Dr. Regner, a naturalized 
American, also a dentist who has resided in Moscow for fifteen years, 
claimed that he was authorized to sell American dental instruments 
in Russia, but as he did not appear to have made any sales I did not 
deem this claim material in the case. 

Certain applicants have set up the claim that they were promoting 
American commercial interests in Russia upon the ground that they 
are agents in Russia for certain German representatives of American 
manufactures who have put their Russian business into their hands. 

_ The case of Mr. Oscar Hartoch belongs to still another class. Mr. 
Hartoch has resided in St. Petersburg since 1875. He received a 
passport from my predecessor in 1895 as director of the Petrovsky Oil 7 
Works Company of New Jersey. He has, during his long residence 
in Russia, been in the employ of the firm of W. Ropes & Co., an old- 
established American commercial house doing an exporting business
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to America, and is now the manager of that Dusiness. In former 

years the house of Ropes & Co. did a large business, chiefly in the 

export of crash and sheet iron to America. That business now is 

little more than a name, although the firm still exists, and Mr. Har- 

toch informs me that it is the purpose of the partners to actively take 

up the importation into Russia of certain classes of American ma- 

. chinery. | 

Since the issuance of the passport to Mr. Hartoch, in 1895, the 

Petrovsky Oil Works Company has ceased to exist, it having become 

merged into the Mineral Oil Works Company, a Russian corporation. 

I granted a passport to Mr. Hartoch upon the strength of his connec- 

tion with Ropes & Co., and his statement of their real purpose to 

reanimate their commercial undertakings between the United States 

and Russia. - 
With the earnest desire that our promising and crowing commer- 

cial interests with Russia may have the fullest measure possible of 

that assistance which bona fide endeavors of American citizens here 

can render, and this without applying to infant commercial enter- 

_ prises a test of present volume ‘of business, where that might be 

unjust, I still desire to eliminate abuse of the continued protection 

accorded to American citizens by persons who use the color of such 

occupation to evade the rulings of the Department regarding aban- 

donment of citizenship. . 

- T therefore request such ruling of the Department as will afford a 

criterion in such cases. 
I have, ete., | ETHAN A. HITCHCOCK. 

P. §.—Since writing the above the consul at Moscow has called at 

the embassy and exhibited sample orders procured by Dr. Michaels 

for American clocks in dozens, amounting to something over $1,000. 

This seems to put this case in somewhat different light. 

ETHAN A. HITCHCOCK. 

* Mr. Day to Mr. Hitchcock. 

No. 79. | DEPARTMENT OF STATE, June 3, 1898. 

Sir: I have to acknowledge the receipt of your dispatch, No. 60, 

of the 10th ultimo, in which you invite the Department’s attention to 

a certain class of applicants for United States passports, and request 

instructions which will serve as a guide for your future action. You 

refer to the policy of your predecessor in granting passports to Ameri- 

can citizens, agents for American commercial and industrial enter- 

prises in Russia, notwithstanding long residence abroad, and you 

favor a continuance of this practice on the ground that it is desirable 

for the extension of our commercial relations with Russia that the 

services of American citizens, familiar with the country and language, 

should be available to promote the interests of American producers 

and exporters. You refer, however, to the evasions which would 

result from following to the letter a ruling such as you recommend, 

and aS an instance cite cases which have recently come to your 

notice, and you ask such a ruling from the Department as will enable 

you, while giving full protection to those persons who are bona fide 

representatives of American concerns, to prevent an abuse of the 

privilege by those persons who use the color of such occupations to
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evade the rulings of the Department regarding the abandonment of citizenship. 

: | You evidently have a correct understanding of the policy of the Department with regard to the issuance of passports to persons — indefinitely residing abroad, and the Department feels that it may be | safely left to you to deal with each individual case in your discretion upon the facts presented. As you state, 1t has been and should con- — tinue to be the policy of the Government to foster and promote the manufacturing and commercial interests of the United States, and to that end, in the case of bona fide agents and representatives of American interests, the rules usually applied to our citizens in respect — to residences are relaxed. Of course mere technical compliance with | the requirements in these exceptional cases is not sufficient. If you feel satisfied that the party applying for protection is not actually and in good faith representing American interests, then it is your duty to refuse to grant a passport. The extent of business done, while some- times an important factor, should not be considered the sole criterion in judging of the good faith of the party. 
With regard to the individual cases to which you refer, your action - in case of Dr. Michaels is approved, the case having been submitted to your discretion. The Department Shares your views as to the case of Dr. Regner and approves your granting a passport to Dr. Hartoch, — in view of the facts stated. . | 
The Department is scarcely prepared to recognize the right to recognition as American citizens of the parties you mention as setting up the claim that they are promoting an American commercial interest in Russia as agents there of German representatives of American manufactures. As above stated, however, the determination of the bona fides of these and similar cases must be left to your discretion. Respectfully, yours, | 

: | WILLIAM R. Day. 

Mr. Hitchcock to Mr. Day. | 

No. 82. | EMBASSY OF THE UNITED STATES, 
St. Petersburg, June 6, 1898. 

SiR: Referring to my No. 60, of May 10, I have the honor to say that Mr. Thomas Smith, United States consul at Moscow, being in this city recently, I took occasion to make further inquiry regarding the special and urgent request of Dr. Michaels for a passport to enable him and his wife to go to Paris on account of the dangerous illness of their son. I then learned to my surprise that neither of them had gone to Paris in spite of the urgency indicated in the consul’s telegram of April 21, copy of which I inclose. I did not hesitate to express to Mr. Smith my astonishment at this disclosure and I stated to him © that I should require him to furnish me with a Satisfactory explana- tion making it plain that Dr. Michaels and his wife were prevented from taking this journey which it was so urgently represented that the claims of paternity made necessary. Replying to this the consul wrote me on May 28 the letter, copy of which with its inclosure I inclose. On receipt of this letter I wrote the consul a letter dated May 30, copy of which I also inelose. | These facts appear to me to place Dr. Michaels’s case in an extremely | bad light, indicating a disposition to resort, to misrepresentations for _
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the purpose of obtaining a passport which discredit his statements 

regarding his efforts on behalf of the promotion of American commerce 

-in Russia, and in view of the rulings of the State Department as I 

understand them, I shall not, unless otherwise instructed by you, — 

again issue a passpart to Dr. Michaels without conclusive evidence of 

a real intent, supported by acts, to return to the United States, there 

to reside and perform the duties of citizenship. | 

- While earnestly desiring to retain for our country the allegiance of 

all of her citizens who may be by force of circumstances compelled to 

_ temporarily reside in Russia, and who continue during the term of 

such residence to maintain their national character, I deprecate the | 

attempt of a certain class of persons to avail themselves of the pro- 

tection and privileges pertaining to American citizenship while divest- 

ing themselves of all allegiance to our country except in name. 

In this connectionl submit the case of Dr. George L. Regner, copies 

of whose application together with the letter of the consul at Moscow 

_ of April4 and my reply thereto of April 28 I enclose. | 

Dr. Regner has recently called at this embassy requesting continued 

protection at least for six months. He was told that either he was 

entitled to full protection as a citizen of the United States or he was 

not. That he had received in the United States not alone citizenship, 

but the special education which enabled him to practice dentistry ; 

that he had embarked his capital in Russia and that he is now there 

permanently domiciled enjoying the fruits of that investment, all the 

returns from which he expends in Russia; that he is performing and 

has performed during the past fifteen years, so far as this embassy is 

informed, no part of his duties to the country of his alleged allegi- 

ance; that during all these years he has been reiterating the statement 

of his intent to return within two years, and that now, the Govern- 

ment of the United States holding him to the performance of this 

promise, he is unable to show that he has taken a single step in this 

direction, but on the contrary asks continued protection for the pur- 

pose of closing up his affairs preparatory to his return. All of these 

statements regarding Dr. Regner being admitted by him to be true, 

he was told that if he was prepared to support the statement which he 

made, of intent to return to the United States within six months, by 

an oath then, and only then, would the embassy consent to address a 

note to the authorities asking permission for him to remain for Six 

months longer under his present passport. He was advised to give 

the matter consideration and call the following day should he still 

wish to subscribe to the oath proposed. Accordingly the oath, copy 

of which I inclose, was prepared for him, but he has not yet returned 

to the embassy. | 
I have, ete., 

oO | ETHAN A. HITCHCOCK. 

[Inclosure 1 in No. 82—Telegram. | 

Moscow, Apri 21, 1898. 

Hon. ETHAN HITCHCOCK, | 

| United States Ambassador, St. Petersburg. 

| - Dr. Henry Michaels and wife urgently request to receive their pass- 

ports; have to leave for Paris; son dangerously sick. 

a _ THOMAS SMITH, Consul.
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[Inclosure 2 in No. 82.] 

Mr. Smith to Mr. Hitchcock. | 

CONSULATE OF THE UNITED STATES, 
| | _ Moscow, Russia, May 28, 1898. 

| SiR: Confirming my telegram dated April 20, respecting Dr. Henry | 
Michaels’s request to forward his and Mrs. Michaels’s passports to facil- 
itate them in going to Paris, from which place they received a tele- gram stating that their son was illand required their presence at once, 
but on receiving their passports neither of them left for Paris. 

By your request I made inquiries of them why they did not go to 
France after receiving their passports. In answer Dr. Michaels has 
written me a letter and inclosing a doctor’s certificate showing their 
reasons why they did not leave for Paris at the time when they 
expected to go. : 

I herewith have the honor to transmit to you his letter and a doc- 
tor’s certificate for your decision. 

I am, etce., THOMAS SMITH. 

-{Subinclosure 1.] | . 

Mr. Michaels to Mr. Smith. | 7 

Moscow, May 8, 1898. | 
Sir: I herewith beg to reply to your note asking me why my wife did not leave for Paris as soon as she received her passport. | | 
She could not go, as she caught a severe cold and could not travel and I could not leave her alone. When neither of us could leave the news came that our dear boy 

was out of danger. 
| When she can travel she proposes to join the boy and take him to the seaside, 

Herewith I beg to inclose the doctor's certificate of her illness, and, if necessary, 
I can get one from Paris concerning the boy. 

Yours, truly, H. MICHAELS. — 

[Subinclosure 2—Translation.] 

. | - CERTIFICATE, | 

The present is given to the American citizen Emily Michaels in that she has suffered from influenza from April 12 (24), and on account of lung complication and inflammation of the ear she is still under my treatment. In consequence of 
this illness she could not go abroad, to which | certify. , 

: N. SCHKOTT, 
Member of the Moscow Medical Board and Actual State Counselor. 

| (Inclosure 3 in No. 82.] | 

Mr. Hitchcock to Mr. Smith. | | | 

| EMBASSY OF THE UNITED STATES, 
| St. Petersburg, May 30, 1898. 

SIR: Your letter of May 28, inclosing letter from Dr. Michaels and a 
physician’s certificate, duly received. I have to Say in this matter that 
Dr. Michaels fails entirely to point out what the illness was from |
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which his son was suffering when he so urgently required a passport 

in order to go to him, and Mr. S Michaels’s illness does not appear to 

have been of a nature which would prevent his going to his son in 

case of the urgent need represented. 

I am, etc., a ErHaN A. HITCHCOCK. 

(Inclosure 4 in No. 82.] 

Mr. Smith to Mr. Hitchcock. 

CONSULATE OF THE UNITED STATES, 

Moscow, Russia, April 4, 1898. 

Sir: I have the honor to acknowledge the receipt of your letter 

dated February 14, contents of which I have communicated to Mr. 

G. L. Regner. 
I herewith beg to transmit to you a new certificate stating that he 

ig engaged in the sale of American goods. — | 

I also join the corrected applications. 
, 

. Tam, ete., 
THOMAS SMITH. 

| | [Inclosure 5 in No. 82.] 7 . 

Mr. Hitchcock to Mr. Smith. 

| EMBASSY OF THE UNITED STATES, 

: St. Petersburg, April 28, 1898. 

SrR: Lam in receipt of your letter of April 4 in relation to the appli- 

cation of Mr. G. L. Regner for a new passport. 

The certificate inclosed with it does not indicate that Mr. Regner 

is in good faith engaged in the promotion of American commerce with 

Russia. He appears to be engaged in the practice of his profession 

of dentist, and incidentally, probably for the purpose of rehabilitat- 

ing his American citizenship, he has become an agent of a Russian 

firm, doing business in Moscow, for the sale of American specialties. 

There is not even any evidence that he has made any sales of such 

‘American specialties, which in any case are doubtless of quite minor 

importance as compared with the practice of his profession. Such 

business undertakings can not be recognized by this embassy as a 

means to evade the law. If they are real and bona fide enterprises, 

in the direction of genuine and substantial increase of American 

commerce and industry with the country in which a citizen of the 

United States is domiciled, they would, in my opinion, be acceptable — 

as evidence of valid reason for such citizen’s absence from his country, 

put in the present case they have the color of a mere evasion of the 

restrictions imposed by the Department of State. oo 

| If Mr. Regner desires to pursue the present line of his claim for 

protection, he will be required to submit a statement showing the 

value of sales of American goods made by him, on the basis of which 

I will submit his application to the Department of State. In its 

_ present condition his application for a passport is refused. 

| I am, etc., 
ETHAN A. HITCHCOCK.
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[Inclosure 6 in No. 82.] OO 

| 
[Copy of oath. ] 

EMBassy OF THE UNITED STATES, | . St. Petersburg, June 2, 1898, I, George L. Regner, a naturalized and loyal citizen of the United States, do hereby solemnly swear that it is my real and fixed purpose to abandon all foreign residence and domicile and to return to the United States within six months, there to reside permanently and perform the duties of citizenship therein. It is my purpose in making this declaration to secure from the embassy of the United States at St. Petersburg its protection during the time which may be necessary to dispose of my effects and business in Moscow, and I hereby disavow under my solemn oath any intent to use this temporary protection to enable me meantime to acquire any other allegiance, . Further, I do solemnly swear that I will Support and defend the Constitution of the United States against all enemies, foreign and domestic: that I will bear true faith and allegiance to the same; and I take all of these above-stated obligations freely, without any mental reservation or purpose of evasion whatsoever. So help me God. 
| ' Embassy of the United States at St. Petersburg. oe Sworn to before me this —_— 

| | 

Mr. Hitchcock to Mr. Day. 
No. 93.] EMBASSY OF THE UNITED STaAtsg, . 

St. Petersburg, June 15, 1898, SiR: I have the honor to acknowledge the receipt of your No. 79 of June 3, relating to passports. I note the discretion given me in re- gard to granting passports with much gratification, and beg to express my thanks for the same. 
. You will have seen in dispatches, subsequent to my No. 60 of May 10, further references to this Subject, which are forestalled by the discretionary authority now granted me. 

I have, ete., | | : 
ETHAN A. Hircucock. 

| Mr. Day to Mr. Hitchcock. 
No. 90.] DEPARTMENT OF STATE, June 23, 1898. SIR: I have to acknowledge the receipt of your No. 82 of the 6th instant, and approve your determination to issue no further pass- ports to Dr. Henry Michaels and to Dr. George K, Regner, without conclusive evidence shown of a real intent, supported by acts, to re- turn to the United States, there to reside and perform the duties of citizenship. 

Respectfully, yours, WILLIAM R. Day. 

INTERNATIONAL, PEACE CONFERENCE. 

Mr. Hitchcock to Mr. Day. \ | 
No. 131.] KMBASSY OF THE UNITED STATES, . St. Petersburg, August 25, 1898, SIR: I have the honor to inclose herewith copy and translation of a& communication which was handed to me by Count Mouravieff yesterday. 

| The high and humanitarian importance of this document can not fail to recommend it to the absurbing interest of the President and
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people of the United States, and the fact that Russia is the first to 

take a step in the direction of a general disarmament, and toward 

that universal peace which all Christian peoples must regard as the 

haven to which Christian progress ought to tend, places her in the 

very front rank of the civilized nations of the world, a position on 

which I did not hesitate to congratulate his excellency, in full confi- 

dence of the entire sympathy of our Government with the high aim — 

to which the document gives expression. | 

In handing me the paper Count Mouravieff requested me to obtain 

an expression of our Government upon the subject. 
I have, etc., . 

| ETHAN A. HITCHCOCK. | 

[Inclosure. ] 

Translation of document delivered. by Count Mouravieff, Russian 
imperial minister of’ foreign affairs to Hthan Allen Entchcock, 

ambassador of the United States, on Wednesday, August 12 (24), 
1898, : 

The maintenance of general peace and a possible reaction of the 

excessive armaments which weigh down upon all nations present 

themselves, in the actual present situation of the world, as the ideal 

toward which should tend the efforts of all governments. 

The magnanimous and humanitarian views of His Majesty the 

Emperor, my august master, are entirely in accord with this sentiment. 

In the conviction that this lofty object agrees entirely with the 

most essential interests and the most rightful desires of all the powers, 

the Imperial Government believes that the present time is very favora- 

ble for seeking, through the method of an international conference, 

the most effective means of assuring to all nations the benefits of 

a real and lasting peace, and of placing before all the question of 

ending the progressive development of existing armaments. 

In the course of the last twenty years the aspirations for a general 

pacification have become strongly impressed upon the minds of civil- 

ized nations. The preservation of peace has been set up as the end 

of international politics; it is in its name that the great powers have 

formed powerful alliances with one another; it is for the better guar- 

antee of peace that they have developed, to proportions hitherto 

unknown, their military forces, and that they shall continue to aug- 
ment them without hesitating on account of any sacrifice whatever. 

All these efforts have not, however, yet accomplished the beneficent 

results of the much-wished-for pacification. 

The ever-increasing financial expense touches public prosperity at 

its very source; the intellectual and physical powers of the people, 

labor and capital, are, in a great measure, turned aside from their 

natural functions and consumed unproductively. Hundreds of mil- 

lions are used in acquiring fearful engines of destruction, which, to-day 

_ considered as the highest triumph of science, are destined to-morrow 

to lose all their value because of some new discovery in this sphere. 

It is true also that as the armaments of each power increase in size 

they succeed less and less in accomplishing the result which is aimed 

at by the governments. Economic crises, due in great part to the 

existence of excessive armaments, and the constant dangers which 

result from this accumulation of war material, makes of the armed 

peace of our day an overwhelming burden which it is more and more
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difficult for the people to bear. It therefore seems evident that, if 
this state of affairs continues it will inevitably lead to that very cata- 
clysm which we are trying to avoid, and the horrors of which are fear- 
ful to human thought. | | 

To put an end to these increasing armaments, and to find means for 
avoiding the calamities which menace the entire world, that is the 
supreme duty which to-day lies upon all nations. a | 

Impressed with this sentiment, His Majesty the Emperor has deigned 
to command me to propose to all the governments who have duly 

_ accredited representatives at the Imperial Court the holding of a con- 
ference to consider this grave problem: | | | 

This conference will be, with the help of God, a happy augury for 
the century which is about to open. It will gather together into a | 
powerful unit the efforts of all the powers which are sincerely desir- 
ous of making triumphant the conception of a universal peace. It will  - 
at the same time strengthen their mutual harmony by a common con- 
sideration of the principles of equity and right, upon which rest the 
security of States and the well-being of nations. | 

Cte. MOURAVIEFF., 
St. PETERSBURG, August 12, 1898. — 

(New style August 24.) | 

Myr. Hitchcock to Mr. Day. | 

[Telegram. ] 

EMBASSY OF THE UNITED STATES, 
| St. Petersburg, August 26, 1898. 

Have forwarded to you to-day an invitation from the Czar of Russia. 
to a proposed conference of all nations to consider the problem of 
decreased armaments in furtherance of more peaceful relations be- - 
tween all nations. 

| HITCHCOCK. 

Mr. Hitchcock to Mr. Day. | | | 

No. 135. | EMBASSY OF THE UNITED STATES, , 
St. Petersburg, August 26, 1898. 

Sir: Referring to my No. 131 of yesterday, and learning from some 
of my colleagues that the document therein inclosed had been tele- 
graphed by them to their respective governments, I have the honorto 
advise having this day cabled you. : 

I have, ete., oe . ETHAN A. HITCHCOCK. | 

Mr. Hitchcock to Mr. Day. 

| | {[Telegram. ] | 

EMBASSY OF THE UNITED STATES, 
St. Petersburg, September 3, 1898. | 

Count Mouravieff to-day gave me his conference programme as fol- 
lows: First, no politieal nor diplomatic question—past, present, or
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future—will be discussed; second, no secret suggestions or arrange- : 

ments will be permitted, and sessions of conference to be open and 

public; third, present armaments not to be considered or disturbed, 

- but if possible find way to avoid further increase; fourth, sole object 

exchange of ideas in furtherance of national economy and international 

peace in the interest of humanity as the supreme duty of governments; 

fifth, nothing binding on any power, but has great hopes discussions will, 

warrant and secure appointment by conference of expert commission 

to further consider and formulate methods for accomplishing desired. 

results; sixth, time and place of conference to be determined by 

powers accepting invitation ; seventh, he understands and appreciates . 

position of our Government, but desires its counsel, advice, and sym- 

pathy; eighth, His Imperial Majesty and his excellency are alone 

responsible for the invitation, which was unknown to any other gov- 

ernment or individual previous to its issue; ninth, English, German, 

French, Austrian, and Italian ambassadors have personally and 

officially expressed the sympathy of their respective governments, 

whose official reply to invitation will follow. 
, HITCHCOCK. 

. Mr. Hitchcock to Mr. Day. 

No. 141. | | EMBASSY OF THE UNITED STATES, 

. | St. Petersburg, September 3, 1898. 

sir: I have the honor to confirm a telegram I have just sent you 

_ giving the result of an interview I had with his excellency Count 

Mouravieff an hour ago, the object of the interview being to obtain 

from him a fuller explanation of the object and programme of the 

conference in which our Government was asked to participate, by the 

invitation of His Imperial Majesty the Czar, inclosed to you with my 

No. 135 of August 26. 
: 

| “Count Mouravieft’s absence at Moscow for the past ten days at the 

ceremonies attending the inauguration of the statue of His Late 

Imperial Majesty Alexander the Second has prevented my obtaining 

an earlier expression of his excellency’s views, to-day telegraphed 

you, and which it was impossible for me to obtain when the invitation 

was handed to me, as the audiences granted to the diplomatic corps 

upon that occasiou were necessarily very brief in view of his contem- 

plated immediate departure for Moscow. 

I have, ete., | | 

| ETHAN A. HITCHCOCK. 

| Mr. Moore to Mr. Hitchcock. 

(Telegram. | - 

| DEPARTMENT OF STATE, _ 

| Washington, September 6, 1898. 

Telegram as to disarmament received. Though war with Spain 

renders it impracticable for us to consider the present reduction of 

our armaments, which even now are doubtless far below the measure 

which principal European powers would be willing to adopt, the 

President cordially concurs in the spirit of the proposal of His Im- 

perial Majesty, and will send a representative to the’ international 

| conference. Po 
| Moors, Acting.



44 | FOREIGN RELATIONS. 

Mr. Hitchcock to Mr. Day. 

No. 143. ] EMBASSY OF THE UNITED STATES, , 
St. Petersburg, September 7, 1898. : 

SIR: I have the honor to acknowledge the receipt a few moments ago of Mr. Moore’s telegram, dated September 6. I-shall have much pleasure in personally communicating its contents to the Imperial Minister of Foreign Affairs, Count Mouravieff, at his usual weekly reception this afternoon, feeling assured that he will express his high appreciation of the sympathy entertained by the President for the noble desire of His Imperial Majesty in furtherance of national econ- omy and international peace, and that he will also express his great gratification at the decision of the President to send a representative to the proposed international conference. ) 
I have, ete., 

OO ETHAN A. HITCHCOCK. — 

Mr. Hitchcock to Mr. Day. | 

No. 144. | KMBASSY OF THE UNITED STATES, 
St. Petersburg, Seplember 8, 1898, | 

Sir: I have the honor to report having on yesterday afternoon read Mr. Moore’s telegram dated the 6th instant, the receipt of which was - acknowledged by my No. 143, dated the 7th instant, to the Imperial Minister of Foreign Affairs, Count Mouravieff, who requested me to convey to the President his sincere thanks and high appreciation for his cordial concurrence in the spirit of the proposal of His Imperial Majesty, as well as for his expressed intention to send a representative to the international conference. | - At the request of his excellency, I left a copy of the telegram with him for repetition by wire to His Imperial Majesty the Emperor, who is now at the Crimea. . 7 | I also availed of the opportunity to read to his excellency a copy of my telegram to you dated the 3d instant, which he affirmed as an entirely correct summary of the lengthened interview I had just had with him with reference to the proposed international conference. I have, ete., : | 
ETHAN A. HitcHcock. | 

Mr. Hitcheock to Mr. Day. 

No. 150. ] _ EMBASSY OF THE UNITED STATES, 
St. Petersburg, September 12, 1898, 

SiR: I have the honor to inclose herewith for the files of the Depart- ment copy of my note dated [August 27| September 8, officially acknowledging the receipt of his excellency’s note dated August 12-24, | conveying the invitation of His Imperial Majesty the Emperor to the . Government of the United States to participate in an international conference in favor of national economy and international peace, and informing his excellency in reply that the President cordially con- curs in the spirit of the proposal of His Imperial Majesty and will send a representative to the international conference, thus confirming
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the contents of Mr. Moore’s telegram which was received September 
the 7th and read by me on that date to His Excellency Count Moura- 
vieff, as advised in my No. 144 of September 8. 

I have, ete., 
| | | | ETHAN. A. HITCHCOCK. 

[Inclosure. | 

Mr. Hitchcock to Count Mourarwieff. 

EMBASSY OF THE UNITED STATES, 
— * St. Petersburg, August 27 (September 8), 1898. 

YOUR EXCELLENCY: Having heretofore personally acknowledged 
the receipt of your excellenecy’s note of August 12-24, 1898, convey- 
ing the invitation of His Imperial Majesty the Emperor to my Gov- 
ernment to participate in the international conference in which all 
the governments having duly accredited representatives at the impe- 
rial court have been invited to participate, for the purpose of exchang- 
ing ideas in furtherance of national economy and international peace 

~ in the interest of humanity as the supreme duty of governments, so 
forcibly and eloquently set forth in your excellency’s note, I have the 
honor and the very great pleasure to inform your excellency that, 
though the war with Spain renders it impracticable for the Govern- 
ment of the United States to consider the present reduction of its 
armaments, which even now are doubtless far below the measure 
which the principal powers would be willing to adopt, the President 
cordially concurs in the spirit of the proposal of His Imperial Maj- 
esty and will send a representative to the international conference. 

I avail myself, ete., 
ETHAN A. HITCHCOCK. 

Mr. Day to Mr, Hitchcock. 

No. 139. DEPARTMENT OF STATE, 
a Washington, September 14, 1898. 
Sir: I have to acknowledge the receipt of your No. 131, of the 25th 

ultimo, inclosing a copy and translation of the circular note of the 
Russian foreign office, embodying the Emperor’s proposition to hold a 
conference for the purpose of considering the possibility of reducing 
armaments and establishing a lasting peace. 

As you were advised by this Department’s telegram of the 6th in- 
stant, the President is of opinion that the existing state of war with 
Spain renders it impracticable at the present moment to further 
reduce our armaments, which even on the present war footing are 
doubtless far below the measure which the principal European pow- 
ers would be willing to adopt in time of peace. 

The President, however, cordially concurs in the spirit of His Impe- 
rial Majesty’s proposal, and this Government will therefore send a 
representative to the international congress, as to the date and place 
of which the Department awaits further particulars. 

Respectfully, yours, . 
| . WILLIAM R. Day. 

F R 98——35
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: Mr. Hitchcock to Mr. Hay. 

No. 157. | EMBASSY OF THE UNITED STATES, 
| | St. Petersburg, September 29, 1898. 

Sir: I have the honor to report that His Excellency Count Moura: 
vieff, being abroad upon his vacation, I yesterday afternoon attended 
the usual weekly reception held in his absence by His Excellency 
Count Lamsdorff, acting minister of foreign affairs, who informed me | 
that all of the powers represented by embassies here had officially 
accepted the invitation of His Imperial Majesty the Czar, and would 
send delegates to the conference, with the exception of Great Britain, 
the absence of Lord Salisbury from England being an explanation of the 
delay of the acceptance of the invitation by that.Government, which 
acceptance, however, he expected would be received at an early date, 
when the Imperial Government would be prepared to make further 
communication with respect to the time and place of holding the con- 
ference. : 

IT have, etce., | ETHAN A. HITCHCOCK. 

Mr. Hitchcock to Mr. Hay. 

No. 161. ] EMBASSY OF THE UNITED STATES, 
| St. Petersburg, October 6, 1898. 

Sir: I have the honorto report that His Excellency Count Lamsdorff, 
at his usual weekly reception at the foreign office yesterday afternoon, 
informed me that the situation with respect to the proposed interna- 
tional conference remained as advised in my No. 157, of September 
29; that is to say, the Imperial Government is still awaiting an official 
reply from the British Government, and further, that with respect to 
the invitation of the Italian Government, proposing an international 
conference to consider the control of anarchists, he has not yet 
received the instructions of His Imperial Majesty the Emperor. | 

I have, ete., . | | 
| ETHAN A. HITCHCOCK. 

Mr. Pierce to Mr. Hay. 

No. 179. | | EMBASSY OF THE UNITED STATES, 
St. Petersburg, November 9, 1898. | 

SIR: Referring to the embassy’s No. 161, of October 6, I have the 
honor to say that on the occasion of my last interview with Count 
Lamsdorff, on his general reception day, he informed me that Great 
Britain has accepted the invitation to send a representative to the 
conference to consider the question of national armaments, referred | 
to in the circular of the Imperial Goverment of August 12-24.. 

Believing that any observations made on this spot upon this great 
question can not fail to have a certain value, I venture to submit the 
following statement of what I have been able to gather since my return 
to my post, hoping that it may in some measure add to the informa- 
tion which will doubtless be desired by our own representative at the - 
conference. | 

The question presents two broad phases: (1.) The humanitarian 
aspect, looking toward a future universal peace, which, while it has
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long been the dream of philanthropists, has never before, I believe, 
been recognized as an attainable end, even in the distant future, in 
the materialism which governs state policies and international rela- 

~ tions; (2.) The purely economic question of the absorption of men 

and resources for purely military purposes, to the detriment of national 
wealth and prosperity. 

| While both aspects of the question are clearly set forth as actuating 
the Imperial Government in Count Mouravieff’s cireular, I am con- 
vinced that the gravity of its economic side is not lost sight of or 
obscured by any undue enthusiasm over its humanitarian aspect. 
It is perhaps, at first blush, a little disappointing that this great 

proposition of the Emperor’s does not meet with warmer enthusiasm 
among the Russians themselves. But it should be remembered that 
the idea that a vast army is anything buta glory and a blessing is not 
only new, but is contrary to the traditions instilled into the Russian 

- mind, and carefully fostered ever since the time of Peter the Great. 
~ To expect them now to at once respond with enthusiasm to a proposi- 

tion which involves the belief that this great military establishment, 
hitherto held up as the bulwark and safety of the nation, is, in fact, 
but a drain upon the resources of the country, and which threatens to 
paralyze its development, would be to require an elasticity of tempera- 
ment which the national character does not possess. Nor does the 
humanitarian aspect especially appeal to the ordinary Russian mind. 
‘The semioriental influences and traditions of the people have bred in 
them a slight regard for the value of human life and an apathetic fatal- 
ism which does not admit of the same point of view as exists in West- 
ern peoples. But furthermore, as this is essentially a military center, | 
in which the greater part of society has some near individual interest 
in the army, any proposition looking to a reduction of the army sug- 
gests the possibility of affecting personal interests which could not be 
complacently regarded. 

At the same time I do not wish to be understood as implying that 
there are not large numbers of people, both among the highly educated 
and among the merchant classes, who enter with enthusiasm into the 
views promulgated by the imperor. These there are, and they regard 
the action with exultant pride in the sovereign, but they do not con- 
stitute the majority. , | 

That the Russian press is silent on the subject is due to the fact that 
the newspapers have been forbidden to discuss the matter. Natu- 
rally officials of the Government are unwilling to give free expression 
to any opinions they may hold on the subject. 

But whatever may be the state of public opinion on the question it 
is safe to say that it will not in any way sway the policy of the 
Emperor. | 

The general consensus of opinion among the members of the diplo- 
matic corps now present appears to be that the proposition is vision- 
ary and utopian, if not) partaking of quixotism. Little of value is 
expected to result from the conference, and indeed every diplomatic 
officer with whom I have talked seems to regard the proposition with 
that technical skepticism which great measures of reform usually 
encounter. This is, perhaps, an argument in support of an opinion 
which has been advanced in certain journals, that diplomatic training 
and traditions being wholly opposed to the object in view, diplomatic 
officers would be unsuitable representatives for such a conference. 

- You are doubtless already well informed as to the attitude of the 
European press on the subject, and as the Russian journals contribute
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nothing to its literature I hesitate to attempt any summary, but yet. 
a few observations concerning what has come under my notice may .- 
not be deemed amiss. Here, also, in the absence of any other 
modus vivendi than droit de force, skepticism as to the possibility of 
arriving at any results characterizes the greater part of the utterances, . 
although nearly all unite in paying high tribute to the philanthropic | 
motives of the Emperor in calling the conference. <A few, chiefly of 
the less serious journals, referring to the recent increase in Russia’s 
army and naval strength, as well as to her attitude in China, cast in- | 
sinuations upon the good faith of his alleged benevolent, intentions. | 
Many of the French papers bring up the old bone of contention 

between France and Germany over Alsace-Loraine as an insurmount- 
able impediment to any halt on the part of France in her military | 
progress, while others suggest that a compromise on this question which _ 
would forever end it might be reached by Germany’s surrendering 
Loraine. Nearly allapply some point or other of international polities 
to the question, pointing to it as an obstacle to be overcome before any- 
thing approaching disarmament can be considered, even when grave 
results are admitted as an inevitable end to a continuance of the pres- | 
ent progress in applied military science and development. 

_ Certain journals, considering more particularly the economic side of 
the question, point to Italy as a State ruined by the military develop- 
ment of the age. Statistical facts are brought forward to show the 
enormous sum expended annually by the various states for military 
purposes, and the vast numbers of men kept out of useful employment, 
while on the other side is given some idea of what could be accom- 
plished in the way of material wealth by the employment of the same 
men and money productively, giving rise to the reflection that possibly 
the increased wealth and resources so gained would be as powerful an : 
agent in holding back aggression as are the present standing armies 
of Europe. Our own recent war has been an object lesson to all the 
world in the power of material wealth in time of national need. | 
Many German newspapers have, while eulogizing the Emperor’s 

humanitarian benevolence, argued that the expenditure of money and 
employment of men for military purposes is not impoverishing the 
State, since the money is expended and redistributed through the 
country, while the men find employment which they could not other- 
wise obtain. It is needless to say that these writers are not disciples 
of John Stuart Mill. 

The English newspapers have generally treated the subject more ~ 
abstractly than the continental press, admitting the truth of the broad __ 
principles involved, but while less ready to find specific objections and 
obstacles, are still not free from skepticism as to the possibilities. 

But few suggestions for the accomplishment of the desired result 
have been made, though there have been some, as, for instance, the | 
proposal that the minor powers should disarm, the peace of Europe to 
be guaranteed by the great powers, a measure which, while doubtless 
beneficial to the smaller states, would leave the guaranteeing powers | 
where they are. | 

Count Lamsdorffinforms me that the Imperial Government hasas yet 
formulated no further programme regarding the conference than that 
given in the embassy’s No. 141 of September 3, nor has it any definite 
policy in the matter, the purpose of the conference being, tentative 
and to open discussion as to the best meansto bring about the desired 
result, if it be possible of attainment at all. Ido not think that it is | 
the expectation of anyone in the Imperial Government that the end in
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view can be even approximately reached at an early day. The diffi- 

- eulties standing in the way are fully realized, but what is hoped for is 

that, by opening discussion, ways to meet those difficulties may sug- 

gest themselves. 
In a conversation which I have recently had on the subject with a 

very eminent authority on international law, of world-wide reputa- 

tion, the following views were expressed: Droit de force being, in 

effect, the modus vivendi under which nations now maintain their 

respective claims, if the very essence of that modus vivendi is to be 

swept away, a8 must be the case if any restriction is laid upon the 

employment by a nation of any part of its resources at its own dis- 

cretion in military development, a new modus vivendi must be found, 

adequate to the new conditions. Every nation, as every individual, 

is inalterably justified in defending its own rights against all encroach- 

ments by such means as, within accepted usage, lie within its grasp, 

and to repel force by force. In civilized communities the law under- 

takes to protect the individual in his rights in lieu of his maintenance 

of them vi et armis. But there is among nations no equivalent to the 

laws of civilized communities, for, however highly the principles of 

so-called international law, as enunciated by the various eminent 

authorities on the subject, may be regarded, they have not the sanc- 

tioning force of law, except in so far as certain of them are incor- 

porated into treaties. In our own relations with Russia we have 

recently had an illustration of the absence of binding force of gener- 

ally accepted principles of international law. I refer to the case of 

the James Hamilton Lewis and the reply of the Russian Government, 

referred to in the embassy’s No. 177 of the 11th instant, in which the 

Russian Government, finding that the generally accepted principle of 

a jurisdiction extending 3 miles out to sea is inadequate to the defense 

of its vase, claims that the limit of marine jurisdiction should be con- 

sidered, in view of modern conditions, as extending to at least 5 miles 

from shore. | 
The proposal of the Emperor would seem to make the time auspi- 

cious for the consideration of the question of compiling a code of 

international principles having, by acceptance by treaty among the 

powers, the sanctioning force of law. While it isnot to be pretended 

that such a code would be the universal panacea for all international 

‘difficulties and disputes, any more than the civil law cures all private 

quarrels, it would atleast be a great stride inadvance in international 

relations, and might form the basis of a modus vivendi among the 

powers which would take the place of droit de force. 

It may be argued that, given such a eode, there would still be lack- 

ing either police or judicial tribunal to make it effective. But the 

game argument might be applied to treaties, and yet, experience shows, 

that the agreement of nations by treaty, while it does not prevent 

warfare, diminishes it and improves international relations. 

If it is admitted that the existence of such a code would be a gain 

in international relations it might perhaps be pertinent to consider 

a further extension of the same idea in the establishment of a perma- 

nent international congress, having legislative powers, subject to the 

ratification of the respective governments, whose functions should be 

to so amend, from time to time, the international statutes as to meet 

new or unforeseen conditions. 
Respectfully submitting the foregoing , . 

I have, ete., 
IIERBERT H. D. PEIRCE, 

| | a Chargé @ Affaires ad interwm.
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| Mr. Peirce to Mr. Hay. | | 

No. 193.] KMBASSY OF THE UNITED STATES, 
St. Petersburg, November 24, 1898. 

SIR: Referring to my No. 179, of November 9, I have the honor to 
say that yesterday being Count Mouravieft’s first reception day since 
his return from abroad, I called upon him for the purpose of paying 
my respects. | 

Kteferring to the conference on the subject of arresting the growth. | 
of national armaments, his excellency informed me that he had not 
yet formulated any programme, but that he should now set about doing 
so. He said that too much must not be expected in the way of imme- 
diate results. The phase of the matter which seems at present to 
occupy his attention is the economic one demanding a halt in the ever- 
increasing cost of national defenses and in the development and adop- 
tion of new inventions and discoveries which render useless to-morrow 
the improvements of yesterday. It is his opinion that the scope of 
the conference should be, first of all, to try and discover what is the 
consensus of opinion of the powers as to the best way to remedy the 
present evil. . 

Ife expressed also the opinion that the delegates should be the dip- _ 
lomatie representatives accredited here, where the conference will be 
held, at the time, and without the association with them of military | 
representatives. 

I have, ete., | 
ITERBERT H. D. PEIRCE, 

Chargé @ Affaires ad interim. , 

Mr. Hitchcock to Mr. Hay. 

[Telegram. ] 

| KMBASSY OF THE UNITED STATES, 
St. Petersburg, January 12, 1899. 

Count Mouravieff yesterday handed to the representatives of the : 
foreign powers additional circular note on the peace conference, recit- . 
ing that the warm welcome of almost all foreign powers fully justifies 
the Russian Government. in having issued its invitation. Notwith- 
standing the generally favorable opinion the - political prospect has _ 
changed recently, and several of the powers have proceeded to increase 
armaments, in the presence of which uncertain situation it might be . 
asked whether the powers consider the moment opportune for inter- | 
national conference on the lines of the circular of Augustlast. However, 

_ the Russian Government believes it is possible to proceed at present 
with the exchange of ideas on, first, the investigation without delay of 
means to limit progressive development of military and naval arma- 
ments; second, to prepare forthe discussion on the question of possibility 
of preventing armed conflicts by pacific means of diplomacy. In case 
the powers deem the moment favorable for the meeting of the confer- 
ence on the basis of the August and present circular, the following 
themes are suggested for discussion: First, agreement not to increase 
for fixed term the existing military and naval forces nor war budgets, 
with a view to their future diminution. Second, interdiction of new 
arms and explosives and of more powerful powder than is used at



| RUSSIA. 551 

present. Third, limitation of use in field operations of existing pow- 

erful explosives and prohibition of throwing bombs from balloons. 

Fourth, interdiction of submarine torpedo boats and similar destruc- 

tive engines. Fifth, adaptation to naval warfare of the stipulations 

Geneva conference of 1868. Sixth, neutralization, in the similar man- 

ner, of life-saving craft. Seventh, revision of the laws of war as form- 

ulated by Brussels conference and not yet ratified. Eighth, acceptance 

in principal of the employment of good offices, mediation, and arbitra- 

tion to prevent war, with a view to establish uniformity in their 

employment. It is understood that all political questions and status 

established by treaty shall be absolutely excluded from the delibera- 

‘tions. Iam requested to ask instructions of my Government, and say 

that the Emperor of Russia suggests that the conference should not , 

be held at any great capital where it might bo affected by political 

influences. Place to be selected later. A copy of circular will be 

sent by next mail. 
HITCHCOCK. 

Mr. Hitcheock to Mr. Hay. 7 

No. 230. | EMBASSY OF THE UNITED STATES, 
St. Petersburg, January 14, 1899. 

Str: Ihave the honor to confirm my telegram of January 12, and 

to inclose herewith copy of a translation of Count Mouravieff’s second 

circular, dated December 30, 1898 (January 11, 1899), upon the subject 

of the conference to consider the question of the progressive growth 

in the expense of national armaments and what, if any, means can be 

found to minimize the existing evils. 

This able document seems to require no especial comment at the 

present time further than to note that the Imperial Government has, 

upon further consideration, deemed it best to abandon the idea of 

holding the conference at St. Petersburg, and to suggest that it meet 

at some other place than one of the great capitals, on account of the 

political influences which might affect its deliberations. 

In handing me the circular Count Mouravieff laidemphasis upon the © 

fact that the suggestions made by the Imperial Government regard- 

ing the deliberation of the conference are to be considered not as an 

outline of its policy, but as tentative remarks embodying its opinions, 

upon which the comments of the other powers will be welcomed, as 

will any further suggestions from their side. 

| I have, ete., | | 
ETHAN A. HITCHCOCK. 

[Inclosure in No. 230.—Translation. ] 

: St, PETERSBURG, December 30, 1898. 

Mr. AMBASSADOR: When, during the month of August last, my 

August Master ordered me to propose to the governments Who had 

accredited representatives in St. Petersburg the meeting of a confer- 

ence for the purpose of seeking the most efficient means of assuring 

to all peoples the benefits of a real and lasting peace, and above all 

to place a limit upon the progressive development of existing arma- 

ments, nothing seemed opposed to the realization in the comparatively 

near future of this humanitarian project.
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The welcome reception accorded to the measure of the Imperial 
Government by almost all the powerscan but justify thishope. Appre- 
ciating fully the sympathetic manner in which the adhesion of almost 
all the governments has been expressed, the Imperial Cabinet has at 
the same time received with the liveliest satisfaction the evidences of 
hearty assent which have been addressed to it, and which do not 
cease to arrive from all classes of society of the different parts of the 
world. | 
Notwithstanding the great current of opinion which has been pro- 

duced in favor of a general pacification, the political horizon has 
sensibly changed in its aspect recently. Several powers have pro- 
ceeded with new armaments, enforcing additional increase of their 

| military forces, and in the presence of this uncertain situation one 
might be led to ask whether the present moment is opportune for an 
international discussion of the ‘ideas set forth in the circular of | 
August 12-24. , i, 

Hoping, however, that the elements of trouble which agitate the 
political world will soon give place to a calmer order of things and one 
of a nature to encourage the success of the proposed conference, the 
Imperial Government for its part is of the opinion that it will be 
possible to proceed at once with a preliminary exchange of ideas among > 
the powers with a view— 

(a) Of seeking without delay for means of placing a limit upon | 
the progressive increase of land and naval armaments, a question 
which plainly is becoming more and more urgent in view of thenew — 
increase of these armaments; and : 

(6) To prepare the way for a discussion of the questions relating to 
the possibility of preventing armed conflicts by the pacific means at 
the disposition of international diplomacy. | 

In case the powers consider the present moment favorable for the | 
meeting of a conference on these bases, it certainly will be useful for 
the cabinets to agree among themselves upon the subject of a pro- — 
gramme of its work. | 

The themes to submit to an international discussion at the actual — 
conference might generally be summed up in the following manner: 

1. An understanding stipulating the nonincrease for a fixed term 
of the present effectives of land and naval forces, as well as of the war 
budgets relating thereto; a preliminary study of the manner in which | 
there might be even realized in the future a reduction of the effectives 
and the budgets above mentioned. | 

2. Interdiction of the putting into use in armies and navies of any 
new firearms whatever, and of new explosives, as well as more power- 
ful powders than those now adopted, as well for guns as for cannon. 

3. Limitation of the use in land campaigns of explosives of great 
power already in existence, and the prohibition against the throwing 
of all projectiles and explosives from balloons, or by similar means. 

4. ‘The interdiction of the use in naval warfare of submarine tor- 
pedo boats or plungers, or other engines of destruction of the same 
nature; engagement not to build in the future war vessels with Trams. 

do. The adaptation to naval warfare of the stipulations of the 
Geneva Convention of 1864, upon the basisof the additional articles 
of 1868. | 

6. Revision of the declaration in regard to the laws and customsof _ 
war, elaborated in 1874 by the Brussels conference and still remain- 
ing unratified. | | | | |
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7. The acceptance in principle of the usage of good offices, of medi- 

ation, and of optional arbitration for such cases as lend themselves 

to it, with a view of preventing armed conflicts between nations; an — 

understanding upon the subject of their mode of application, and 

the establishment of a uniform code of practice in their use. 

It is clearly understood that all questions concerning the political 

relations of states, and of the established order of things by treaty, 

as, in general, all questions which do not enter directly into the pro- 

gramme adopted by the cabinets ought to be absolutely excluded 

from the deliberations of the conference. | 

In addressing to you, Mr. Ambassador, the request to have the 

goodness to obtain the instructions of your Government upon the 

subject of my present communication, I would ask you at the same 

time to bring to its notice that in the interest of the great cause 

which lies so near the heart of my August Master, His Imperial Maj- 

esty considers that it would be well for the conference not to meet in 

the capital of one of the great powers, where there are concentrated 

so many political interests, which might perhaps react against the 

progress of a work in which are interested in a like degree all the 

countries of the world. 
Accept, ete., COUNT MOURAVIEFF. 

Mr. Hitchcock to Mr. Hay. 

— No. 242.] EMBASSY OF THE UNITED STATES, 

| St. Petersburg, January 27, 1899. 

Str: I have the honor to hand you herewith a copy of the Journal 

de St. Petersbourg, dated January 13-25, 1899, on the first page of | 

which appears the full text of the circular dated December 30, 1898 

(January 11, 1899), copy of which was inclosed with my No. 230, dated 

January 14. | | 
On thé second page of the same journal you will find an inspired 

editorial, which I have reason to know isa semiofficial reply to certain 

comments of the press, and more particularly to an editorial which 

appeared in the issue of the Times (London), dated January 20 last, 

adversely criticising Count Mouravieft’s circular above referred to. 

I have, etce., | 
ETHAN A. HITCHCOCK. 

[Inclosure in No. 242.—Translation. ] 

Leader in Journal de St. Petersbourg of January 13-25, 1899. 

The circular of the Imperial Government of December 30, which we print else- 

where, gives a more definite form to the proposal contained in the communication 

of the 12th of August last on the subject of a meeting of a conference for the 

purpose of assuring to the people of the world the benefits of peace. In designating 

to the powers, in the event of the present time seeming favorable to them for the 

convening of the conference, a certain number of questions to examine, with a 

view of the common elaboration of a detailed programme, the imperial cabinet has 

proven its desire of arriving at a complete agreement in a matter of such great 

importance to all civilized nations. 
Certain foreign papers have already published their first comments upon the 

subject of the new Russian circular. Without wishing to underrate the value of 

these organs of the press, we are not able to see that they represent a majority of 

European public opinion. This public opinion has pronounced itself with such



554 FOREIGN RELATIONS. 

- unanimity in favor of the idea contained in the Russian communication of August | 
12 that it can not be supposed that this opinion has changed on this account. In 
awaiting the opinions which may be expressed by other journals when the text of 
the new circular shall be known to them. we will contine ourselves for the present 
to showing how certain organs of the press have so singularly erred. 

Certain English papers have maintained that Russia, previous to the meeting 
of the proposed conference, ought herself to set the example of reducing her 
military and naval forces. - | 

That is a theory to which it would be very difficult to subscribe; and inasmuch 
_ asoneof the journals inaintaining it has thought that it could invoke common | 

sense to support its criticisms of the Russian proposals, it is permissable to say in 
reply that simple common sense is quite sufficient to justify the theory it de- 
velops. : 

In truth, what power is there which could think of reducing alone its military 
forces, when the others not only do not stop but still keep increasing their arma- 
ments? No government whatever, justly solicitous of its duties toward the 
nation, could so manifestly disregard the most elementary laws of public fore- 
sight. The régime of armed peace which was pointed out in the Russian circular 
of August 12 not having changed, the Imperial Government should, as well as the 
others, remain with arms ready. 7 

Russia, however, in no way ceases to ardently wish that this régime, so onerous 
to the people and so prejudicial to the lofty interests of humanity, may come to 
anend. It is exactly this state of mind which inspired the initiative which she 
took in this inatter and which continues to direct her efforts in the same way. It 
is to be hoped that the acknowledged interests of nations and general good sense : 
will overcome the obstacles which the realization of the Russian proposals may 
meet. | | 

But it would certainly be illogical to expect that Russia should reduce or stop 
: its armament as long as the proposed conference shall not have assembled or re- 

sulted in the desired results. As long as the other powers continue to increase 
their armaments, Russia naturally sees herself obliged to resort to similar meas- 
ures, without on that account renouncing her invariably pacific views or her 
hope of seeing the development of the great humanitarian ideas or the well-known 
interest of civilized nations bring about a general agreement of the powers, so 
desirable for the realization of the magnanimous views of His Majesty the Em. | 
peror. 

Mr. Hay to Mr. Pierce. | 

No. 214. | - | DEPARTMENT OF STATE, ~ 
Washington, February 4, 1899. 

SIR: I have to acknowledge the receipt of Mr. Hitchcock’s No. 230, 
of the 14th ultimo, inclosing Count Mouravieft’s circular of December 
30 (January 11 last) in regard to the peace conference. | 
- You will inform the Imperial Government that -in reply to that 
circular the President directs you to express his most cordial interest 
in the proposed conference and his most sincere desire that it may 
contribute to the lasting peace of the world, and to give assurance 
that when the time and place of meeting of the conference are indi- 
cated he willappointa representative of the United States of America 
to attend its meetings and participate in its deliberations. 

Tam, ete., 

JOHN Hay. 

| Mr. Pierce to Mr. Hay. : | 

[Telegram. ] 

_ EMBASSY OF THE UNITED STATES. 
_ St. Petersburg, February 10, 1899, | 

Disarmament conference will be held at The Hague. — 
PIERCE.
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: | Mr. Pierce to Mr. Hay. 

No. 247. ] EMBASSY OF THE UNITED STATES, 
| St. Petersburg, February 10, 1899. 

‘Str: I have the honor to inform you that I have to-day received | 

from the imperial foreign office a circular note, a copy and transla- 

tion of which I inclose, announcing that, the Government of Her 

Majesty the Queen of the Netherlands having expressed its consent, 

the conference heretofore proposed by the Russian Government will 

be held at The Hague. | 

I confirm the telegram sent you to-day announcing this fact. 

I have, ete., 
| HERBERT H. D. PIERCE, 

Chargé @ Affaires ad interin. 

| [Inclosure.—Translation. | 

Count Mouravieff to Mr. Prerce. . 

| Sr, PETERSBURG, January 28, 1899. 

 Ouarck D’AFFAIRES: Referring to the circular communication 

dated December 30, 1898, I have the honor of informing you that the 

Imperial Government has placed itself in communication with the Gov- 

ernment of Her Majesty the Queen of the Netherlands in regard to the 

choice of The Hague as the ultimate scene of the proposed conference. 

The Government of the Netherlands having expressed its accord in 

this matter, I have the honor to request you to inform your Govern- 

ment of this choice, which will without doubt be received with gen- 

eral sympathy. 
Accept, ete., | Count MOURAVIEFF. 

Mr. Pierce to Mr. Hay. | 

. [Telegram. ] 

| EMBASSY OF THE UNITED STATES, 

| St. Petersburg, February 16, 1899. 

Count Mouravieff informs me Russian Government awaiting our 

reply to the second and third notes relating to disarmament confer- 

ence; topics suggested in the second note should be regarded as tenta- 

tive, subject to debate, and will not be insisted upon by Russia. Is 

the Government of the United States favorable to the proposition of 

second note, and to The Hague as the place to hold conference? The 

majority of foreign powers have replied favorably to both notes. 

| 
PIERCE. 

| Mr. Pierce to Mr. Hay. 

No. 252. | EMBASSY OF THE UNITED STATES, 

| | St. Petersburg, February 16, 1899. 

Str: I have the honor to confirm my cipher telegram of this day. 

In the course of a conversation with Count Mouravieff yesterday he .- 

brought up the matter of the conference on the subject of reduction
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of armaments and informed me that the Russian Government is await- ing a response from our Government to the notes dated December 30, 1898 (January 11, 1899), copies of which were forwarded to you in the embassy’s Nos. 230 of January 14 and 247 of February 10, respec- tively. | , 
Referring to that dated December 30, 1898, (January 11, 1899), which I have designated for brevity as the second note in my telegram, he Stated that the topics for discussion suggested in that note were sub- mitted tentatively, and were subject to debate as to whether or not they should be taken up in the conference; that the Russian Govern- ment merely suggested them as timely, but had no intention of insist- ing upon their consideration by the conference, but that international 

conditions having changed since the promulgation of the original cir- cular note proposing the conference, it now became necessary to ob- tain an expression of opinion from the powers on the general subject, with a view to ascertaining whether they still regard the time appro- priate for holding such a conference. “An expression is also desired as to the place of meeting proposed, namely, The Hague. 
_ asked his excelleney whether a date had yet been fixed upon, to which he replied that it had not, and that the determination of the date would be left to the Government of Holland. 

Regarding the character of representation, his excellency said that he supposed each of the powers would send a delegate having a seat in the conference accompanied by one or more advisers, forming a commission. 
- : I have, ete., _ HERBERT H. D. Prerce, | 

Chargé @affaires ad interim. 

Mr. Hay to Mr. Pierce. | 

[Telegram. ] 

| | DEPARTMENT OF STATE, 
Washington, February 17, 1899. 

Inform Imperial Government President approves Count Mouravieft’s 
suggestions for topics and place of conference. | 

, Hay. 

Mr. Pierce to Mr. Hay. 

No. 274, | EMBASSY OF THE UNITED STATES, 
: St. Petersburg, March 9, 1899, 

SiR: I have the honor to report that Count Mouravieff informed me yesterday that at the conference on the subject of the arrest of the present progressive increase in cost of national armaments, to be held at. The Hague, Baron de Staal, ambassador at London, will be the Russian representative, assisted, in an advisory capacity, by Mr. F. de Martens, 
a commissioner from the ministry of finance, and one, or perhaps two, officers each of the army and navy. | Mr. de Martens is the president of the board of arbitration upon the Venezuela question, and while none of the commission but Baron de -~* Staal will occupy any seat in the actual conference, doubtless his high
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attainments as an authority upon international law will give great 

weight to his opinion with his colleagues. Knowing well his personal 

views upon the subject, I feel confident that the tendency of hisadvice_ - 

would naturally be favorable to any measures which might in general 

promote the principle of international arbitration and more firmly 

establish a harmonious accord upon the doctrines of international 

law among the powers. 
The minister of the Netherlands at this court has confidentially 

informed me that Her Majesty the Queen of the Netherlands will prob- 

ably appoint May 16 as the date of assembling of the conference, 

this day being chosen out of compliment to the Emperor, whose birth- 

day it is. 
I have, ete., | 

HERBERT H. D. PIERCE, 
 Chargé @affaires ad intervm.
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POLITICAL SITUATION IN CUBA. 

Mr. Sherman to Mr. Woodford. 

No. -4.] DEPARTMENT OF STATE, 
_ Washington, July 16, 1897. 

Sir: Before you go to your post it is proper to state to you the 
President’s views on the relation of your Government to the contest 
which is now being waged in Cuba. "The same occasion requires that 
you should be made acquainted with the course which has been deemed 
best for the United States to follow under existing conditions. 

During thirteen years of the past twenty-nine years the island of 
Cuba has been the scene of grave disorder and sanguinary conflict. On 
two distinct occasions the power and authority of the Spanish Crown. 
have been arrayed against'a serious and persistent effort of a large 
proportion of the population of the island to achieve independence. 

The insurrection which began at Yara in October, 1868, lasted for 
ten years, and ended not so much because of the physical repression 
of the revolt by force of arms as by reason of the exhaustion of the 
combatants and the conclusion of a truce based upon the concession to 
the Cubans of certain measures of autonomous reform in 1877 and 

_ 1878. The peace thus brought about proved unstable, and, after some 
sixteen years of more or less unsatisfactory continuance, was broken 
by a renewed manifestation of the deeply rooted aspirations of the 
native Cuban elements toward more complete enjoyment of. self- 
government. Beginning in February, 1895, in an uprising which, 
like the previous insurrection of Yara, was local and unorganized, the | 
movement rapidly spread until, on the 27th of that month, the superior | 
authority of the island deemed it necessary to issue a proclamation 
declaring the rich and populous districts about Matanzas and Santiago 
-de Cuba ina ‘‘ state of siege.” Thereafter, notwithstanding the exten- 
sive military operations undertaken to crush the revolt, aad despite 
the unprecedented exertions put forth by Spain and the armies and 
treasure poured into the disturbed territory, the conflict extended over 
the greater part of the island and invaded the western provinces, which 
the insurrection of Yara had failed to arouse. 

For more than two years a wholly unexampled struggle has raged in 
Cuba between the discontented native population and the mother 
power. Not only has its attendant ruin spread over a larger area than 
in any previous contest, but its effects have been more widely felt and 
the cost of life and treasure to Spain has been far greater. The strife 
continues on a footing of mutual destruction and devastation. Dayby | day the conviction gathers strength that it is visionary for Spain to 

508 |
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hope that Cuba, even if eventually subjugated by sheer exhaustion, can 

ever bear to her anything like the relation of dependence and profit 

she once bore. The policy which obviously attempts to make Cuba 

worthless to the Cubans, should they prevail, must inevitably make the 

island equally worthless to Spain in the event of reconquest, whether 

it be regained as a subject possession or endowed with a reasonable 

measure of self-administration. 
The recuperative processes, always painfully slow inan exhausted com- 

munity, would necessarily be doubly remote in either of the latter con- 

tingencies, for in the light of events of the past twenty-nine years capital . 

and industry would shrink from again engaging in costly enterprises 

in a field where neither proximate return nor permanent security 1s to 

be expected. To fix the truth of this assertion one need only regard 

the fate of the extraordinary efforts to rehabilitate the fortunes of Cuba 

that followed the truce of 1878. The capital and intelligence contrib- 

uted by citizens of the United States and other countries, which at that 

time poured into Cuba seeking to endow the island with the marvelous 

resources of modern invention and advanced industrial processes, have 

now become submerged in the common ruin. The commerce of Cuba : 

has dwindled to such unprofitable proportions that its ability for self- 

support is questionable even if peace was restored to day. Its capacity 

to yield anything like adequate return toward the support of the mother 

country, even granting the disposition to do so, is a matter of the 

gravest doubt. | 
Weighing all these facts carefully and without prejudice, in the 

judgment of the President the time has come for this Government to 

soberly consider and clearly decide the nature and methods of its duty 

both to its neighbors and itself. 
This Government has labored and is still laboring under signal difi- 

culties in its administration of its neutrality laws. It is ceaselessly 

confronted with questions affecting the inherent and treaty rights of 

its citizens in Cuba. It beholds the island suffering an almost com- 

plete paralysis of many of its most necessary commercial functions by 

reason of the impediments imposed and the ruinous injuries wrought 

by this internecine warfare at its very doors; and above all, it is natu- 

rally and rightfully apprehensive lest some untoward incident may 

abruptly supervene to inflame mutual passions beyond control and thus 

raise issues which, however deplorable, can not be avoided. 

In short, it may not be reasonably asked or expected thata policy of 

mere inaction can be safely prolonged. There is no longer question 

that the sentiment of the American people strongly demands that if 

 the-attitude of neutrality is to be maintained toward these combatants 

it must be a genuine neutrality as between combatants, fully recog- 

nized as such in fact as well as in name. The problem of recognition 

of belligerency has been often presented, but never perhaps more 

explicitly than now. Both Houses of Congress, nearly a year ago, 

adopted by an almost unanimous vote a concurrent resolution recog- 

nizing belligerency in Cuba, and_ latterly the Senate, by a large 

majority, has voted a joint resolution of like purport, which is now 

pending in the House of Representatives. 
At this juncture our Government must seriously inquire whether 

the time has not arrived when Spain, of her own volition, moved by 

her own interests and by every paramount sentiment of humanity, — 

will put a stop to this destructive war and make proposals of settle- 

ment honorable to herself and just to her Cuban colony and to man-
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kind. The United States stands ready to assist her and tender good 
offices to that end. | 

It should by no means be forgotten that besides and beyond the 
question of recognition of belligerency, with its usual proclamation of 
neutrality and its concession of equal rights and impartial imposition 
of identical disabilities in respect to the contending parties within our 
municipal jurisdiction, there lies the larger ulterior problem of inter- 
vention, which the President does not now discuss. It is with no 
unfriendly intent that this subject has been mentioned, but simply to 
show that this Government does not and can not ignore the possibilities 
of duty hidden in the future, nor be unprepared to face an emergency 
which may at any time be born of the unhappy contest in Cuba. The 
extraordinary, because direct and not merely theoretical or sentimental, 
interest of the United States in the Cuban situation can not be ignored, 
and if forced the issue must be met honestly and fearlessly, in con- 
formity with our national life and character. ‘Not only are our citizens — 
largely concerned in the ownership of property and in the industrial 
and commercial ventures which have been set on foot in Cuba through 
our enterprising initiative and sustained by their capital, but the chronic 
condition of trouble and violent derangement in that island constantly | 
causes disturbance in the social and political condition of our own peo- 
ple. It keeps up a continuous irritation within our own borders, in- 
Juriously affects the normal functions of business, and tends to delay 
the condition of prosperity to which this country is entitled. 

No exception can be taken to the general proposition that aneigh- _ 
boring nation, however deeply disturbed and injured by the existence 
of a devastating internal conflict at its doors, may be constrained, on 
grounds of international comity, to disregard its endangered interests 
and remain a passive spectator of the contest for a reasonable time . 
while the titular authority is repressing the disorder. The essence of 
this moral obligation lies in the reasonableness of the delay invited by 
circumstances and by the effort of the territorial authority to assert its 
claimed rights. The onlooking nation need only wait ‘‘a reasonable 
time” before alleging and acting upon the rights which it, too, possesses. 
This proposition is not a legal subtlety, but a broad principle of inter- | 
national comity and law. - 

The question arises, then, whether Spain has not already had a > 
reasonable time to restore peace and been unable to do so, even by a 
concentration of her resources and measures of unparalleled severity 

' which have received very general condemnation. The methods which 
Spain has adopted to wage the fight give no prospect of immediate — 
peace or of a stable return to the conditions of prosperity which-are 
essential to Cuba in its intercourse with its neighbors. Spain’s ina- 
bility entails upon the United States a degree of injury and suffering 
which can not longer be ignored. Assuredly Spain can not expect 
this Government to sit idle, letting vast interests suffer, our political 
elements disturbed, and the country perpetually embroiled, while no 
progress is being made in the settlement of the Cuban problem. Such | 
a policy of inaction would in reality prove of no benefit to Spain, while 
certain to do the United States incalculable harm. This Government, 
strong in its sense of right and duty, yet keenly sympathetic with the 7 
aspirations of any neighboring community in close touch with our own 
civilization, is naturally desirous to avoid, in all rational ways, the pre- 
cipitation of a result which would be painfully abhorrent to the Ameri- 
can people. | |
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For all of the reasons before stated the President feels it his duty to 
make the strongest possible effort to help bring about a result which 
shall be in conformity alike with the feelings of our people, the inherent 
rights of civilized man, and be of advantage both to Cuba and to Spain. 

' Difficult as the task may seem now, it is believed that frankness, ear- 
-nestness, perseverance, and a fair regard for the rights of others will | 
eventually solve the problem. © . 

It should be borne in mind from the start that it is far removed from 
the feelings of the American people and the mind of the President to 
propose any solution to which the slightest idea of humiliation to Spain 
could in any way be attached. But no possible intention or occasion 
to wound the just susceptibilities of the Castilian nation can be dis- 
cerned in the altogether friendly suggestion that the good offices of 
the United States may now be lent to the advantage of Spain. 

You are hereby instructed to bring these considerations as promptly 
as possible, but with due allowance for favorable conditions, to the 
attention of the Government of Her Majesty the Queen Regent, with 
all the impressiveness which their importance demands, and with all 
the earnestness which the constantly imperiled national interests of the 
United States justifies. You will emphasize the self-restraint which 
this Government has hitherto observed until endurance has ceased to 
be tolerable or even possible for any longer indefinite term. You will 
lay especial stress on the unselfish friendliness of our desires, and upon 
the high purpose and sincere wish of the United States to give its aid 
only in order that a peaceful and enduring result may be reached, Just 
and honorable alike to Spain and to the Cuban people, and only so far 
as such aid may accomplish the wished-forends. In so doing, you will 
not disguise the gravity of the situation, nor conceal the President’s 
conviction that, should his present effort be fruitless, his duty to his 
countrymen will necessitate an early decision as to the course of action 
which the time and the transcendent emergency may demand. 

As to the manner in which the assistance of the United States can 
be effectively rendered in the Cuban situation, the President has no 
desire to embarrass the Government of Spain by formulating precise 
proposals. All that is asked or expected.is that some safe way may 
be provided for action which the United States may undertake with 
justice and self-respect, and that the settlement shall be a lasting one, 
honorable and advantageous to Spain and to Cuba and equitable to the 
United States. | 

For the accomplishment of this end, now and in the future, our Gov- 
ernment offers its most kindly offices through yourself. 

Respectfully, yours, | 
| JOHN SHERMAN. 

Mr. Woodford to Mr. Sherman. 

~ No. 11.] LEGATION OF THE UNITED STATES, 
San Sebastian, Spain, September 14, 1897. — 

- §re: Yesterday my predecessor, Mr. Taylor, at 12 o’clock, presented 
his letters of recall to the Queen Regent at her summer palace, the 
Miramar. At half after 12 I was received by the Queen and presented 
my letters of credence. | | a 

FR 98——36 |
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I simply said: 
Your Magssty: It is my great honor to place in your royal hands these letters of 

credence from the President of the United States accrediting me as minister plenipo- 
tentiary at your Court. I am directed by the President to express to you his sincere 
wishes for the health and happiness of Your Majesty and of your son, the King, and» 
for the peace and prosperity of Spain. | | | 

The Queen then entered into very courteous conversation in English, 
which lasted about ten minutes, after which the ceremony of presenta- _ 
tion ended. * 

Minister Taylor has transferred to me the balance of the ‘‘ contingent 
fund” and ‘‘clerk-hire fund” belonging to this legation, and he has‘ 
placed the legation property and archives at Madrid in the possession 
of the secretary of legation, Mr. George Stanton Sickles. . : 

I have to-day telegraphed to you the following dispatch: 

SHERMAN, State Department, Washington: | | 
Presented to Queen Monday afternoon. Spanish minister of foreign affairs will not 

go to baths and himself suggests first official interview for Saturday, September — 
eighteenth. 

I will keep you promptly and fully advised of all negotiations as 
they proceed, and have the honor to be, with great respect, 

Your obedient servant, ) 
) | STEWART L. WooDFORD. 

Mr. Woodford to Mr. Sherman. 

SAN SEBASTIAN, SPAIN, 
Monday, September 13, 1897. — 

Str: On Wednesday afternoon, September 8, Sir Henry Drummond 
Wolff, the British ambassador, called upon me, and in the course of 
a very friendly interview, mentioned the rumor (published in the 
papers here) that the Spanish naval attaché at Washington had been — 
charged with some possible impropriety in connection with our forti- 
fications at Charleston or elsewhere on our coast. This led to a gen- 
eral talk about the condition of affairs in Cuba and‘I took the oppor- 
tunity to have a fulland frank'conversation. 

At the outset I impressed upon him that the United States does not - 
seek to annex Cuba or to establish a protectorate over Cuba, but sin- 
cerely desires that Spain settle the war in some manner that shall be 
just and honorable to her and yet secure to Cuba peace with prosperity. 

I then mentioned the question of health. | 
I pointed out that nearly every epidemic of yellow fever in the 

United States has originated in Habana or at some point in Cuba, from 
which the disease has spread to our coast. I told him that owing to 
the bad sanitary conditions of Cuba and the peculiar formation of the 
harbor of Habana, which is never thoroughly washed out by the tides, 
this dangeris great even in times of peace. That in war and with the 
present neglect of sanitary precautions at Habana and throughout 
Cuba, the danger is increased terribly. : | 

I see from the telegrams of the last few days that an immediate con- 
firmation of my statements has come from points in Mississippi and 
Louisiana and possibly in Georgia and Texas. 

Next I spoke of the food question. I told him how largely depend- 
ent the people of the United States have been upon Cuba for our nec-
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essary supplies of sugar. I called his attention to the fact that our own 
sugar crop, raised mostly in Louisiana and Texas, does not furnish 
more than one-tenth of the sugar we consume, and that our attempts to 

supply ourselves with beet sugar grown in the United States have 
been retarded by the fact that many of our people are averse to paying 
bounties for raising beets, although the bounty system has alone ena- 
bled the people of continental Europe to produce their great supplies 
of beet sugar. 

I endeavored to impress upon him that the sugar of Cuba is as vital 
to our people as are the wheat and cotton of India and Egypt to Great 
Britain. | 

Next I called his attention to the enormous pecuniary losses suffered 
by our citizens because of the continuance of this war. I mentioned 
that large amounts of capital had been invested by American citizens 
in the sugar and tobacco plantations and in the iron mines and railways 
of Cuba and that large loans had been made by our citizens on such 
securities; that for three years these plantations, mines, and railways 
have been useless; that they are being destroyed alike by Spanish | 

authorities and by the insurgents; that the security fer American loans 
is thus greatly impaired and even rendered valueless, and that all invest- 
ments and loans of American capital are thus practically unproductive 
and in great danger of being finally and completely lost. 

I next called his attention to the irreparable injury inflicted upon our 
commercial interests. As we no longer receive from Cuba the sugar 
and tobacco which we obtained in times of peace, we are no longer able 

to find markets in Cuba for our wheat, corn, meat, and the various 
manufactured articles with which we have hitherto supplied almost the 
entire wants of Cuba. I pressed on his thought that our greatcom- 
merce with Cuba has thus been practically destroyed. 

Next I pointed out to him that during the previous ten years of war, 
from 1868 to 1878 and during the present three years of war, the 
United States Government has faithfully sought to observe all the : 
obligations of neutrality; has been at great care and expense to police 
a coast line of nearly 3,000 miles, and that this effort has also involved 
constant danger of irritation and violence. I added that we had not 
yet acknowledged a condition of belligerency, although Spain had very 

early done this in our own civil war, and that during the entire continu- 
ance of our civil war Habana had been an entrepét where blockade run- 
ners had gathered and from which enormous supplies of all munitions 
of war and food and clothing had been shipped to ports of our own 
insurgent States. | 

I then spoke of the injuries and losses which our citizens resident in 
Cuba have suffered in their persons as well as in their property, and 
of the apparent utter inability of the Spanish Government to give 
them that protection to person and property to which they are entitled 
alike under our treaties with Spain and under the law of nations. I 
told him that these injuries and losses amounted to very great sums, 
but that at present I am not seeking to press reclamation therefor, 
being willing to postpone such matters as long as I justly can, in hope 
of being able to secure the larger results of peace. 

Next I told him somewhat, although not in detail, of the horrible 
and unchristian and uncivilized manner in which the present struggle 
in Cuba is being conducted. I told him of the reconcentrado camps, 
with their conditions of disease, immorality, and death. _
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Having pressea these various suggestions upon him as fully as his 
exceeding courtesy and great patience would permit, I put the direct 
question to him whether, if Cuba lay about 100 miles west of the 
United Kingdom, and if all the conditions existed therein and between 
Cuba and the United Kingdom which now exist in Cuba and between 

| Cuba and the United States, England would not be compelled in the 
interest of her people and of humanity and of civilization to find some 
way of putting promptly an end to the struggle? 

To his natural question as to what the United States proposed to do, 
I simply replied that the necessities of the case are such that some 
means must be found very promptly to secure peace and restore the 

_ conditions of order and good government under which the people of 
Cuba and Spain and of the United States can enjoy somewhat of their 
old prosperity. I told him frankly that I was not prepared that after- 
noon to suggest a definite remedy, but that before Congress should 
meet in December some means must be found whereby this struggle 
shall be put in the sure way of being peacefully and finally ended. 

In this connection I pointed out to him that the entire population — 
of Cuba is only from 1,500,000 to 1,800,000; that statisticians usually 
regard one in five as being the outside proportion of male adults in 
any country; that upon this basis there could not be in Cuba more 
than 360,000 native males of all classes, black, white, creole, and 
Spanish; that of the male adults in any population not more than 

_ one-half are capable of bearing arms, and that this could give to the 
insurgents at the outside an army of not more than 180,000 men. I 
then impressed upon his thought that even if all of these 180,000 men 
were in arms, Spain had sent to Cuba within the last three years 
nearly that number of men; that Spain claimed that 70,000 of the 
native and resident male adults were in fact actively helping the Span- 
ish Government; that if this were so, Spain had already employed 
during the rebellion an army amounting to at least 250,000 men, and 
possibly amounting to 800,000 men, to crush a rebellion in which, 
according to Spanish figures, not more than 40,000 Cubans are really — 
engaged, and in which not more than 110,000 can be possibly engaged, 
if 70,000 are, as claimed, in the Spanish army and all the rest were in 
the insurgent army; that, of course, no such numbers are ‘In fact in 
the insurgent army; that Spain had spent enormous sums of money in 

_ prosecuting the war, probably amounting to about $300,000,000, ‘and 
that in spite of all this expenditure of men and money the rebellion ig 
apparently stronger. to-day than it ever has been. 

__ I told him that the executive ability which the Spanish war office 
had shown in sending so many men so far and: s0 promptly had 
Impressed me very deeply, but that after all this only demonstrates 
how strong is the rebellion and how doubtful is the ability of Spain 
to suppress it. That while it might not be possible for the untrained 
and poorly armed Cuban insurgents to possess themselves of the forts, 
cities, and the strong places of Cuba, it stillis certain that Spain, upon 
the other hand, can not crush the rebellion within any reasonable time. 
That thus the island is being literally destroyed and that even if the 
rebellion were ended now, Cuba for two or three years must be value- 
less to anybody. That if the rebellion continues the island must 
become a practical desert and that the policy now pursued by the 
Spanish Government can only restore peace by producing a graveyard 
that shall be as large as Cuba herself.
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I did not attempt to explain to the ambassador how peace can be 
restored. But I did say to him that the United States stands ready to 
proffer her good offices in any way that shall accomplish with cer- 
tainty the desired and necessary result of peace. : 

_ | tried to make very clear to him that we wish to do nothing that — 
shall justly wound the proper sensibilities of Spain, but the time has 
come when, for the protection of our citizens in their persons and 
lives and in their great property interests and for the sake of humanity 
and civilization, the United States must accept the duty which our 
position in the Western Hemisphere imposes upon us of seeing that 
this cruel, uselesss, and horrid warfare must stop. : 

I closed the conversation by saving to him that if Cuba could at 
once and without any evasion or reservation have such autonomy under 
Spanish titular authority as Canada now enjoys under British rule, I 
believed our Government and people would feel that there would be 
reasonable certainty of Cuban peace and prosperity and of that pro- 
tection to American interests to which we are entitled, and that we 
should be content; but that events are apparently moving so rapidly 
in Cuba that the conditions may come at any day when the insurgents 
might reject any suggestion of autonomy and mediation and insist upon 
absolute independence. | : 7 

Beyond this I did not go, and to the ambassador’s question as to 
whether I was willing that he should report the substance of our con- 
versation to his Government, I told him that I hoped he would do so. 

I called upon him by appointment early this morning and showed 
him the draft of this letter, and he read to me his letter to Lord Salis- 
bury reporting our conversation. Our respective reports agree sub- 
stantially, so that there can be no misunderstanding as to what I said. 

The British ambassador has been uniformly most courteous and kind 
to my predecessor, Mr. Taylor. He has received me with very prompt 
and exceedingly generous and hospitable welcome, and I trust and 
believe that the relations between our legation and the British embassy 
will continue upon the same friendly and cordial relations as hereto- 
fore. No effort on my part shall be wanting to secure this most desir- 
able result. | 
We have just received the news of the capture of a Spanish fort by 

insurgents in the heart of the province of Santiago de Cuba. This | 
after a siege of some fourteen days, during which the Spanish military 
authorities were either ignorant that the siege was going on or unable 
to send relief. This is practical demonstration of the proportions to 
which the rebellion has grown. 

This afternoon I am to be formally presented to the Queen Regent 
at her summer palace of Miramar. | 

I will telegraph you and write you again after the presentation. 
With great respect, etc., 

SrEwart L. WoopFrorp. 

Mr. Woodford te Mr. Sherman. 

No. 25. | : ‘LEGATION OF THE UNITED SraTES, 
San Sebastian, Spain, September 20, 1897. 

Str: On Friday, September 17, I received telegram in cipher from 
Assistant Secretary Day, which I translated as follows: 

President directs that you act at discretion in interview to-morrow. D 
AY.
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On Saturday, September 18, I had my first official interview with the 
Duke de Tetuan. It was held at his private office at 5 o’clock in the 
afternoon and lasted nearly three hours. Sefior Alfonso Merry del 
Val, secretary to the minister of foreign affairs, acted as interpreter. 
After the exchange of usual courtesies the Duke remarked that he 
presumed I had some communication to the Spanish Government, and 
that he was ready to listen to whatever I might say. — 

I replied as follows, and give you my exact words: 

_ I wish to say to your excellency that the relations between your Government and 
mine are such that true friendship requires us to speak to each other with entire 
frankness. The President most earnestly desires peace and friendship between Spain 
and the United States. I can not impress this fact upon your thought too strongly. 
If in anything I shall say I shall seem earnest and _ positive, it is because I wish no 
possible misunderstanding between you and me and because I believe that we shall 
most certainly maintain the ancient peace and friendship between our two Govern- 
ments if there can be no possible misunderstanding by Spain of what the United 
States desires and seeks. Therefore, and at the beginning of our negotiations, I 
wish to impress upon your excellency this primary and essential fact. We wish 
peace and friendship. 

The Duke answered that Spain desired the same; that he should 
speak with’ equal frankness and sincerity, and that he thanked the 
United States Government for the direct and friendly way in which 
our negotiations were to be opened. : 

I then read to the Duke the essential parts of the written instructions 
received by me from your Department before I started for my post, 
being Department dispatch No. 4, dated July 16, 1897. I omitted the 
first paragraph and began with the words ‘‘during thirteen years of 
the past twenty-nine years,” etc., and read down to and including the 
words ‘‘the United States stands ready to assist her and tender good 
offices to that end,” being on the last line but one of page 6 of the 
dispatch. | | 

I omitted the paragraph beginning on the last line of that page, “It — 
should by no means be forgotten that besides and beyond,” etc. 

I began reading again on page 7, at the words ‘‘The extraordinary, 
because direct and not merely theoretical,” etc., which are about at the 
middle of page 7, and continued reading down to the top of page 11, 
where I omitted the words ‘‘ but with due allowance for favorable con- 
ditions,” and then read to the end of the document. 

After a short silence the Duke replied that the matter was of such | 
grave importance that he could give no answer until he could have full 
consultation with the entire council of state; that it had been officially 
announced that the Queen would return with her court to Madrid on 
Monday, September 27; that the council of state could not be convened 
until after the return of the court to Madrid, and that then the subject 
would have the full consideration which its importance required. 

He then asked me if I would furnish him with a copy of so much of 
the dispatch as I had read, or should I not feel at liberty to, do this, if 
I would address him in writing, stating the substance of what I had 

read and communicating to the Spanish Government our desires and 
wishes. 

I told him that I would address him in writing on Thursday, Sep- 
tember 23, instant, and the Duke promised in reply to submit such » 
letter to the council of state next week at Madrid. 

I pressed upon him with all possible courtesy, and yet with entire 
frankness, the necessity of early peace in Cuba, and tendered to the
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Spanish Government through him the good offices of the United States 

to secure this result. | 

Long and full conversation then followed, in which the Duke sought 

earnestly to persuade me that the Spanish Government is doing every- 

thing to secure peace, and believes that it can crush the rebellion thor- 

oughly before next spring. To this I replied that I feared that he 

underrated the strength of the rebellion and that the present condition 

of Cuba gave no apparent hope of early peace, and that if peace came 

as the result of the campaign now being conducted in Cuba it would be 

the peace of a graveyard, and not of a prosperous and happy country. 

He insisted very courteously but very firmly on the proposition that 

the rebellion had’ no hope of success, except in the sympathy and aid 

that it received from the people of the United States, and intimated, 

although in very guarded terms, that he feared that our Government 

is not doing all that we can to prevent assistance being given to the 

rebellion from the United States. : 

I replied that the United States had for years, both during the pre- 

vious rebellion and the present one, fulfilled faithfully and loyally all 

its treaty obligations; had striven earnestly to prevent all expeditions 

from the United States in aid of the rebellion; and that we could not 

admit or concede that our Government had in any respect failed in the 

fullest discharge of all our duties to Spain, and I most courteously 

suggested that, if possible, his excellency would not further insist upon 

such intimation. 
. To this he replied that he recognized the difficulties of the situation 

and supposed that the President had done all within his power. 

_ Tdid not even suggest any claims or reclamations for the great losses 

and injuries to person and property which our people have suffered and 

are suffering in Cuba. I have left such discussion for other and more 

opportune occasion. — | 

said nothing about the manner in which the war is being conducted 

beyond what I have already reported herein and what my instructions 

as read to the Duke state so forcefully and yet so temperately. I was 

careful to say nothing that should wound his susceptibilities and so 

possibly embarrass our negotiations at the outset. 

1 explained to him at the close, as I had at the beginning, that peace 

in Cuba is an absolute necessity for our people and our country, and 

that our sincere desire is for peace and the prosperity that can only 

come with peace. I therefore suggested, in bringing our interview to 

an end, but without pointing out any formula, that the Spanish Govern- 

ment should give to me, before the first of November next, such assur- ° 

ance as would satisfy the United States that early and certain peace 

can be promptly secured, and that otherwise the United States must 

consider itself free to take such steps as its Government should deem 

necessary to procure this result, with due regard to our own interests 

and the general tranquillity. 
Yesterday I telegraphed you, in cipher, as follows: © — | 

Cipher dispatch signed ‘‘ Day” received September 17. Interview with Duke de 

Tetuan lasted nearly three hours; friendly in manner positive in meaning. Read to 

him all essential parts of instructions dated J uly 16, State Department No.4. Pressed 

necessity of early peace. Tendered good offices. Duke asked copy of instructions 

or letter from me stating our wishes. Promised letter on Thursday, September 23. 

Duke will submit this letter to council of state next week at Madrid after court 

returns. Queen goes to Madrid Monday, September 27. Told Duke we hope final
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decision during October and can not delay decision by the United States longer than 
October 31. Full details by mail.— Wooprorp. 

I have, ete., : 

: | ~Srewart Li. Wooprorp — 

Mr. Woodford to Mr. Sherman. 

[Telegram.] , 

LEGATION OF THE UNITED SraTEs, 
San Sebastian, September 23, 1897. 

_ Have delivered note to Spanish minister for foreign affairs. Hav- 
followed very closely text of State Department instructions number 4. 
Have ended with these words: ‘‘To accomplish this end now and in 

_ the future, the Government of the United States hereby offers its 
most kindly offices. Allow me to assure your excellency that in sug- 
gesting as early answer to this tender of good offices as the gravity of 
the question permits there is nothing further from [the] thought of the 
President or from the purpose of the Government of the United States _ 
than the possibility of embarrassing the Spanish Government, but it is 
sincerely hoped that during the coming month of October the Govern- 
ment of Spain may either be able to formulate some proposal under 
which this tender of good offices may become effective, or may give 
satisfactory assurances that peace in Cuba will, by the efforts of Spain, 
be most promptly secured. Permit me to close this note as I began, 
with the most sincere and respectful suggestion that peace in Cuba is 
necessary to the welfare of the people of the United States, and that 
the only desire of my Government is for peace and that sure pros- 
perity which can only come with peace.” | 

WoopForD. 

Mr. Woodford to Mr. Sherman. 

No. 34.] LrcaTion oF THE Unirep Srares, 
San Sebastian, Spain, September 23, 1897. 

Sir: As arranged in my interview with the Spanish minister of for- - 
eign affairs on Saturday last, September 18, I have to-day addressed 
him an official note setting forth the desires and wishes of the United 
States in regard to the Cuban question. I inclose herewith copy of 
same for your information. | - 

I have the honor, ete., STEWART L. Wooprorp, 

e [Inclosure.] | 

Note of United States to Spain, September 23, 1897. | 

| Legation or THE Unrrep States, 
| San Sebastian, Spain, September 23, 1897. 

Your Exceriency: On Saturday, September 18 instant, you did 
me the honor to receive me in our first official interview after my pre- 
sentation to Her Majesty the Queen on Monday, September 13. Upon
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_ your very courteous intimation that you would be pleased to listen to 
whatever communication I might have for the Spanish Government, I 
replied to your excellency that the relations between your Government 
and mine were such that true friendship required us to speak to each 
other with entire frankness. I beg to reiterate the purposes of friend- 
ship and good will with which that interview began. The President 
most earnestly desires peace and friendship between Spain and the 
United States. I can not impress this fact upon your thought too 
strongly. If in anything I may write in this communication or here- 
after I shall seem earnest and positive, it is only because I believe 
that we shall most certainly maintain and strengthen the ancient peace 
and friendship between our two Governments if there shall be no pos- - 
sible misunderstanding by Spain of what the United States desires 
and seeks. Therefore and at the beginning of our negotiations I wish 
to impress upon your excellency this primary and essential fact: The 
United States. wish peace and friendship with Spain. , 

After I had read to your excellency certain parts of instructions 
which I had received from my Government before departing from 

- Washington to come to my post, you did me the honor to ask me if IL 
would furnish you with a copy of so much of the dispatch as I had read, 
or, should I not feel at liberty to do this, if I would address you in 
writing stating the substance of what I had read and communicating 
to the Spanish Government the desires and wishes of the United States. 
I had the honor to reply to you that I would address you in writing on 
Thursday, the 23d of September, and your excellency very courteously 
assured me that such communication would be laid before the council 
of ministers as soon as the same could be conveniently done after the 
return of Her Majesty’s court to Madrid. It thus becomes my duty, 
under the instructions of my Government and pursuant to your very 
considerate suggestion, to invite the attention of the Spanish Govern- 
ment to the following statements : | , 

During thirteen years of the past twenty-nine years the island of 
~ Cuba has been unfortunately the scene of grave disorder and sangui, 

nary conflict. On two distinct occasions the power and authority of 
the Spanish Crown have been arrayed against a serious and persistent 
effort of a large proportion of the population of the island to achieve 
independence.- The insurrection which began at Yara in October, 1868, 
lasted for ten years, and ended not so much because of the physical 
repression of the revolt by force of arms as by reason of the exhaus- 
tion of the combatants and the conclusion of a truce based upon the 
concession by the Spanish Government to the Cubans of certain meas- 
ures of autonomous reform in 1877 and 1878. The peace thus brought 
about proved unstable, and, after some sixteen years of more or less 
unsatisfactory continuance, was broken by a renewed manifestation of 
the deeply rooted aspirations of the native Cuban elements toward 
more complete enjoyment of local self-government. Beginning in 
February, 1895, in an uprising which, like the previous insurrection of 
Yara, was local and unorganized, the movement spread rapidly until, 

- on the 27th of that month, the superior authority of the island deemed 
it necessary to issue a proclamation declaring the rich and populous 
districts about Matanzas and Santiago de Cuba in a ‘‘ state of siege.” 

Thereafter, notwithstanding the extensive military operations under- 
taken to crush the revolt, and despite the unprecedented exertions put 
forth by Spain and the armies and treasure poured into the disturbed
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territory, the conflict extended over the greater part of the island and 
invaded the western provinces, which the insurrection of Yara had. 
failed to arouse. For more than two years a wholly unexampled strug- 
gle has raged in Cuba between the discontented native population and | 
the mother power. Not only has its attendant ruin spread over a 
larger area than in any previous contest, but its effects have been more 
widely felt and the cost of life and treasure has been far greater. 
The strife. continues on a footing of mutual destruction and devasta- 
tion. Day by day the conviction gathers strength that it is visionary 

: for Spain to hope that Cuba, even if eventually subjugated by sheer 
exhaustion, can ever bear to Spain anything like the relations which 
she once bore. The policy which obviously attempts to make Cuba 
worthless to the Cubans, should they prevail, must inevitably make the. 
island equally worthless to Spain in the event of reconquest, whether. 
Cuba be regained as a subject possession or endowed with a reasonable 
measure of self-administration. , | 

The recuperative processes, always painfully slow in an exhausted 
community, would necessarily be doubly remote in either of the latter 
contingencies, for, in the light of the events of the past twenty-nine 
years, capital and industry would shrink from again engaging in costly 
enterprises in a field where neither proximate return nor permanent —_ 
security is to be expected. ‘To fix the truth of this assertion one need 
only regard the fate of the extraordinary efforts to rehabilitate the for- 
tunes of Cuba that followed the truce of 1878. The capital and intelli- 
gence contributed by citizens of the United States and other countries 
which at that time poured into Cuba, seeking to endow the island with 
the marvelous resources of modern invention and advanced industrial 
processes, have now becomesubmerged inthe common ruin. The com- 
merce of Cuba has dwindled to such unprofitable proportions that its 
ability for self-support is questionable, even if peace were restored. 
to-day. 

Weighing all these facts carefully and without prejudice, in the 
judgment of the President the time has come for the Government of- ~ 
the United States to soberly consider and clearly decide the nature and 
methods of its duty both to its neighbors and itself. It is ceaselessly 
confronted with questions affecting the inherent and treaty rights of 
its citizens in Cuba. It beholds the island suffering an almost complete 
paralysis of many of its most necessary commercial functions by rea- 
son of the impediments imposed and the ruinous injuries wrought by 
this internecine warfare at its very doors. And above all, itis natur- 
ally and rightfully apprehensive lest some untoward incident may 
abruptly supervene to inflame mutual passions beyond control, and 
thus raise issues which, however deplorable, it might not be possible 
to avoid. | | 

In the true interest of peace and friendship the Government of the 
United States believes that a policy of mere inaction can not be safely 
prolonged. | : | 

The President of the United States considers it to be his serious and 
friendly duty to inform the Government of Spain that there isno- - 
longer question that ‘the sentiment of the American people strongly 
demands that if the attitude of neutrality is to be maintained by the 
United States toward these combatants in Cuba, it must bea genuine 
neutrality as between combatants fully recognized as such in fact as_ 
well as inname. The problem of recognition of belligerency has been
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often presented to the decision of the Government of the United 
States, but never, perhaps, more explicitly than now. Both Houses of 
the American Congress, nearly a year ago, adopted by an almost 

- unanimous vote a concurrent resolution recognizing belligerency in 
Cuba, and latterly the Senate of the United States, by a large major- 
ity, has voted a joint resolution of like purport, which is now pending 
in the House of Representatives. The American Congress has now 
adjourned, but will meet again early in the approaching December. 

At this juncture the President instructs me, in most courteous form 
and with most friendly purpose, to inquire of the Spanish Govern- 
ment whether the time has not arrived when Spain, of her own volition, : 

' moved by her own interests and by every paramount sentiment of 
humanity, will put a stop to this destructive war and make proposals 
of settlement honorable to herself and just to her Cuban colony and to 
mankind. | 

The extraordinary, because direct and not merely theoretical or sen- 
timental, interest of the United States in the Cuban situation can not 
be ignored. Not only are our citizens largely concerned in the owner- 
ship of property and in the industrial and commercial ventures which 
have been set on foot in Cuba through their enterprising initiative and 

_ gustained by their capital, but the chronic condition of trouble and 
| violent derangement in that island constantly causes disturbance in 

the social and political condition of our own people. It keeps up con- 
tinuous irritation within our borders, injuriously affects the normal 
functions of business, and tends to unsettle the condition of prosperity . 
to which the United States is entitled. 

_ No exception can be taken to the general proposition that a neigh- 
boring nation, however deeply disturbed and injured by the existence 
of a devastating internal conflict at its doors, may be constrained on 
grounds of international comity to disregard its endangered interests 
and remain a.passive spectator of the contest for a reasonable time 
while the titular authority is repressing the disorder. The essence of 
this moral obligation lies in the reasonableness of the delay invited by 
circumstances and by the effort of the territorial authority to assert its 
claimed rights. The onlooking nation need only wait a ‘‘ reasonable 
time” before alleging and acting upon the rights which it, too, pos- 
sesses. 

The question arises, then, whether Spain has not already had a rea- 
sonable time to restore peace and been unable to do so, even by tre- 
mendous concentration and expenditure of her resources and by the 
employment of measures of unusual severity. The methods which 
Spain has adopted to wage the fight give no prospect of immediate 
peace or of a stable return to the conditions of prosperity which are 
essential to Cuba in its intercourse with its neighbors. Spain’s inability 
entails upon the United States a degree of injury and suffering which 
can not longer be ignored. © | | 

| Assuredly Spain can not expect the Government of the United States 
to sit idle letting vast interests suffer, our political elements be dis- 
turbed, and the country be perpetually embroiled, while no apparent 
progress is being made in the settlement of the Cuban problem. Such 
a policy of inaction by the United States would in reality prove of no 
benefit to Spain while certain to do the United States incalculable harm. 

For all the reasons before stated, the President feels it his duty to 
make the strongest possible effort to help bring about results of peace



572 FOREIGN RELATIONS. : 

and prosperity which shall be in conformity alike with the feelings of © 
the American people, the inherent rights of civilized man, and be of 
advantage both to Cuba and to Spain. oe 

It should be borne in mind from the start that itis far removed from 
the feelings of the American people and the mind of the President to 
propose or suggest any solution to which the slightest idea of bumilia- 
tion to Spain could in any way be attached. The President most ear- 
nestly trusts that no possible intention or occasion to wound the just 
sensibilities of the Castilian nation can be discerned in the altogether 
friendly suggestion that the good offices of the United States may now 
be lent to the advantage of Spain. . | | 

In obedience to the instructions of my Government, I now bring 
these considerations to the attention of the Government of Her Maj- 
esty the Queen Regent. 

I sincerely trust that Her Majesty’s Government will appreciate the 
constantly imperiled national interests of the United States, and will 
believe that it is only after the most patient waiting and with the sin- 
cerest friendliness that these suggestions are made. 

I trust that Her Majesty’s Government will also appreciate the self- _ 
restraint which the Government of the United States has hitherto 
observed until endurance has ceased to be possible for any longer 
indefinite term. | | 

I trust that Her Majesty’s Government will believe in the unselfish 
friendliness of the desires of the United States, and in the high pur- 
pose and sincere wish of the United States to give its aid only in order 
that a peaceful and enduring result may be reached, just and honorable 
alike to Spain and to the Cuban people, and only so far as such aid may 
accomplish the wished-for ends. I can not disguise the gravity of the 
situation nor conceal the conviction of the President that should his 
present effort be fruitless his duty to his countrymen will necessitate __ 
an early decision as to the course of action which the.time and the 
transcendent emergency may demand. 

As to the manner in which the assistance of the United States can’ 
be effectively rendered in the Cuban situation, the President has no 
desire to embarrass the Government of Spain by formulating precise 
proposals. All that is asked or expected is that some safe way may 
be provided for action which the United States may undertake with 
justice and self-respect and that the settlement shall be a lasting one, 
honorable and advantageous to Spain and to Cuba and equitable to the 
United States. | : 

For the accomplishment of this end, now and in the future, the Gov- 
ernment of the United States hereby offers its most kindly offices. 

Allow me to assure your Excellency that, in suggesting as early an 
answer to this tender of good offices as the gravity of the question may 
permit, nothing is further from the thought of the President or from | 
the purpose of the Government of the United States than the possibil- 
ity of embarrassing the Spanish Government. 

But it is sincerely hoped that during the coming month of October 
the Government of Spain may either be able to formulate some pro- 
posal under which this tender of good offices may become effective or 
may give satisfactory assurances that peace in Cuba will, by the efforts . 
of Spain, be promptly secured. 

Permit me to close this note as I began, with the most sincere and 
resvectful suggestion that peace in Cuba is necessary to the welfare
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of the people of the United States, and that the only desire of my 
Government is for peace and that sure prosperity which can only come 
with peace. | | 

~ Lavail myself of this opportunity to renew to your Excellency the’ - 
assurance of my most distinguished consideration. | 

: Stewart L. WoopDFrorp. 

| Mr. Woodford to Mr. Sherman. 

No. 87. ] LEGATION OF THE UNITED STATES, 
| Madrid, October 2, 1897. 

Str: On Wednesday evening, September 29, ultimo, the Spanish 
ministry tendered their resignations to the Queen Regent. 

I withhold comment until a new ministry shall have been announced. 
* x * | * % * % 

I have, ete., 
| STEWART L. WoopForp. 

Mr. Woodford to Mr. Sherman. 

| oe Maprrp, Spain, Monday, October 4, 1897. 
Str: On Thursday afternoon, September 30, Mr. Schevitch, the 

Russian ambassador, called, and we had a very friendly interview, 
lasting about two hours and a half. | 
~ He courteously opened the conversation by most kind reference to 
the long and strong friendship betwecn Russia and the United States. 
He then referred to the many and contradictory reports published in 
the Spanish, English, and continental press with regard to my mission, 
and asked me if I was willing to tell him, for transmission to his Gov- 
ernment, what is the general purpose of the United States in regard 
to Spain and the Cuban question. | 

I replied that I should be glad to have full, open, and direct conver- 
sation with him; that the United States appreciated the faithful friend- 
ship of the Russian Government; that we sought only to preserve the 
general peace, and that he was at entire liberty to report to his Gov- ' 
ernment all that I should say. | 

I began by impressing upon him clearly and strongly that the United 
States does not seek to annex Cuba or to establish a protectorate over 
Cuba, but only and sincerely desires that Spain shall promptly end 
the war in some manner that shall be honorable and just to Spain and 

- yet secure to Cuba permanent peace, with the prosperity that should, 
come with peace. — : | 

- I then discussed with him the question of health. : 
I tried to explain that yellow fever is not epidemic in the United 

States; that it almost always originates in Central America or in the 
West Indian Islands; that nearly every epidemic of yellow fever in the 
United States has originated at some point in Cuba, from which the 
disease has spread to our coast. I told him of the bad sanitary condi- 
tion of Cuba and explained the peculiar formation of the harbor of 
Habana, which is never thoroughly cleaned out by the tides, thus
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threatening great danger even in peace; that in war, and with the 
present neglect of sanitary precautions at Habana and throughout | 
Cuba, the danger is increased many times. , a 

I next spoke about the sugar question. | 
I explained to him that the people of the United States have been 

~ Jargely dependent upon Cuba for our necessary supplies of sugar; | 
that our native sugar crop, raised mostly in Louisana and Texas, does 
not furnish more than one-tenth of the sugar we consume; that we | 
are dependent upon other countries for nearly nine-tenths of the sugar 
we use; and that until the Cuban rebellion we obtained very much of 
our sugar from Cuba; in a word, that the sugar plantations of Cuba 
are as necessary to the food supply of the United. States as the wheat 
hels of Russia and the United States are necessary to the rest of the | 
world. | 7 : 

I next spoke of the financial losses suffered by American citizens 
because of the continuance of this war. , | 

I mentioned that under our treaty rights with Spain, American 
citizens had invested large amounts of money in the sugar and tobacco 
plantations; in the iron mines and railways; and in waterworks, gas 
works, and electric plants in Cuba; that large loans had been made by 
our bankers and citizens on such securities; that for three years these 
plantations, mines, railways, and other properties have been useless; — 
that they are being destroyed alike by the Spanish authorities and by 
the insurgents; that all such investments and the security for such _ 
loans are thus greatly impaired and even rendered valueless, and that 
they are not only unproductive, but in great danger of being com- . 
pletely destroyed. | 

Then I called his attention to the injuries inflicted upon our com- 
merce. _ _— _ 

As we no longer receive from Cuba the sugar and tobacco which we 
received in time of peace, we are no longer able to find markets in 
Cuba for our wheat, corn, meat, and the various manufactured articles 
with which we have hitherto supplied a large proportion of the wants 
of Cuba. I pressed on his thought that our great commerce with 
Cuba has thus been practically destroyed. 

I next spoke of certain political conditions. | | 
I told him that many of the young men and young women of Cuba : 

are educated each year in the schools and colleges of the United States; 
that for fifty years the young people of Cuba had been so educated and 
were naturally imbued. with the influence of American social and 
politica life; that Cuba was less than 100 miles from the United 
tates and nearly 3,000 miles distant from Spain; that thus the Cuban 

population was naturally and inevitably influenced by our systems of 
education, by our political example, and by this physical and inchange- 
able fact of geographical proximity. = 

I next pointed out that during the previous ten years of war, from 
1868 to 1878, and during the present three years of war, the United 
States Government has sought faithfully to observe all the obligations 
of neutrality; has been at great care and expense to police a coast line . 
of nearly 3,000 miles, and that this effort has naturally involved con- _ 
stant danger of irritation and possible violence. I suggested to him 
that while constant attention has been drawn to alleged filibustering 
expeditions from the United States, it was quite possible and even 
probable that under the cover of continually charging that such expe-
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ditions were being prepared in the United States, the insurgents were : 

in fact receiving their supplies from other and_ equally convenient 

points on the Gulf of Mexico and in other West Indian Islands about 

which nothing was publicly said. : 

I also suggested that we had not yet acknowledged a condition of 

belligerency, although Spain had done this very early in our civil war 

and although during the entire continuance of our civil war Habana 

had been a great supply station where blockade runners had gathered 

and from which enormous supplies of munitions of war and food and 

clothing had been openly shipped to ports in our own insurgent States. 

I called his attention to the patient forbearance shown and practiced 

by the United States during all that time. 
I then returned to the question of pecuniary losses inflicted upon 

our people by the war. I told him that our citizens resident in Cuba 

had suffered not only in property but in person, and that the Spanish 

- Government appeared to be utterly unable to give to American citi- 

zens in Cuba that protection to person and property to which we are 

entitled alike under our treaties with Spain and under the law of 

nations. 1 told him that these injuries and losses amounted to very 

large sums, but that as yet, since my arrival in Spain, I have not 

sought to press reclamations for such injuries and losses, but that I 

am trying to postpone such matters as long as I can justly do so in the 

hope of being able to secure the larger results of permanent peace. 

Next I told him, although not with great detail, of the unusual 

| manner in which the present struggle in Cuba is being conducted. I 

told him of the reconcentrado camps, with their inevitable conditions 

of disease, immorality, and death. 
Then I spoke of the evident inability of Spain to end this struggle 

within any reasonable time. I told him that the entire population of 

Cuba is only from 1,500,000 inhabitants to 1,800,000; that Spain claims 

to have sent more than 200,000 soldiers to Cuba within the last three 

years; that this was one soldier to each nine persons of the entire 

population; that in addition thereto Spain claims she has large bodies 

of Cuban volunteers and recruits in her military service amounting to 

between 50,000 and 70,000 men; and after three years of such efforts 

the insurrection is still powerful and progressive. I sopke of the 

number of the Spanish army who had been killed or disabled by 

wounds and sickness; of the numbers who had died in hospital and in 

the field; and I found he was as well informed on these points as 

myself, possibly better. 
I spoke of the great expense to Spain in money as well as in men of 

conducting such war at so greata distance from Spain. I told him 

that the numbers of men sent and the amounts of money lavished by 

Spain in her efforts to crush the rebellion impressed me greatly with 

the executive ability shown by the Spanish war office in transporting so 

many troops so safely and so far and with the patriotic purpose of the 

Spanish people to do all in their power to keep Cuba under their flag. 

I added that if such expenditure of men and money had thus far pro- 

duced no visible results it seemed to me demonstration that Spain 

could not crush the rebellion; that possibly under the system pursued 

by Spain the island might he ultimately devastated, but that it could 

not be subdued; that even if the rebellion were ended now, Cuba must 

for a long time be of no value to anybody; that if the rebellion con- 

tinues, the island must become a practical desert, but that to make a 

desert is not to secure peace. |
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. I summed the situation up by saying to the ambassador that the pur- 
pose of my Government isto help Spain secure peace; that to this end 
I had tendered the good offices of our Government. | 

' The ambassador then asked me what steps I had taken, and I replied 
that on September 18 I had full, frank, and friendly conversation with 
the Spanish minister of state; that in accordance with an understand- 
ing then reached between the Spanish minister and myself I addressed 
on Thursday, September 23, an official note to the Spanish minister of 
state setting forth the purposes and wishes of my Government, with 
the courteous expression of the most friendly wish that it might ‘suit 
the convenience of the Spanish Government during the coming month | 
of October to formulate some proposal under which the tender of good 

_ offices by the United States might become effective or give some satis- 
factory assurance that peace in Cuba can, by the efforts of Spain, be 
secured at an early day. 

The ambassador asked me if my Government would be willing that 
_ heshould have a copy of such note. I at once replied that when it 

was sent to the Duke of Tetuan I had furnished a second copy with 
written permission to the Spanish Government to make the note public 
whenever his excellency the Spanish minister of state might desire to 
do so, and that while my Government reserved the right to make the 
text of the note public whenever it should consider such course neces- 
sary for the safeguarding of its own interests and for the preserva-  —_— 
tion of the general tranquillity, I must, at least for the present, refer 
him to the Spanish foreign office for such information as it may be 
disposed to give. | | 

I have shown the draft of this report to the Russian ambassador, so 
that he may know just what I report to you, and to aid him in his 
report to his own Government. 

I am, ete., STEWART L. Wooprorp. 

| Mr. Woodford to Mr. Sherman. 

_  Manprip, Spain, Zuesday, October 5, 1897. — 
Sir: On Sunday afternoon, October 3, Herr von Radowitz, the Ger- 

man ambassador, called and we had a cordial and full- interview, last-_ 
ing about one hour. He asked me if I was willing to tell him for 
transmission to his Government what is the general purpose of the 
United States in regard to Spain and the Cuban question. 1 replied - 
that I should be glad to have full, open, and direct conversation with 
him; that we sought only to preserve the general peace, and that he 
was at entire liberty to report to his Government all that I should say. 

I began by impressing upon him clearly and strongly that the 
United States does not seek to annex Cuba or to establish a protecto- 
rate over Cuba, but only and sincerely desires that, Spain shall 
promptly end the war in Cuba in some way that shall be honorable 
and just to Spain and yet secure to Cuba permanent peace with the 
prosperity that should come with peace. : 

I then spoke of the question of the public health. — 
I explained that yellow fever is not endemic in the United States; 

that it almost always originates in Central America or in the West __ 
Indian islands; that nearly every epidemic of yellow fever in the
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United States has originated at some point in Cuba, fro which the 
disease has spread to our coast. I told him of the bad sanitary condi- 
tions of Cuba and explained the peculiar formation of the harbor of 
Habana, which is never thoroughly cleaned out by the tides, thus 
threatening g~eat danger even in peace, and that in war, with the pres- 
ent neglect of sanitary precautions at Habana and throughout Cuba, 
‘the danger is increased many times. oe 

I next spoke about sugar. : , 
I explained to him that the people of the United States have been 

largely dependent upon Cuba for our necessary supplies of cane sugar; 
that our native cane-sugar crop, raised mostly in Louisiana and Texas, 
does not furnish more than one-tenth of the sugar we consume; that 
‘we are dependent upon other countries for nearly nine-tenths of the 
sugar we use, and that until] the Cuban rebellion we obtained very 
much of our cane sugar from Cuba—in a word, that the sugar planta- 
tions of Cuba are as necessary to the food supply of the United States 
as are the cotton fields of India and the cotton and wheat fields of 
Egypt and the grain fields of Russia to England and to other countries. 

| I then spoke of the financial losses suffered by American citizens 
because of the continuance of the war in Cuba. : 

I mentioned that under our treaty rights with Spain American citi- 
-zens had invested large amounts of money in the sugar and tobacco 
plantations and in the iron mines and railways of Cuba, and in water- 
works, gas works, and electric plants in Cuba; that large loans had 
been made by our bankers and citizens on such securities; that for 
three years these plantations, mines, railways, and other properties 
have been useless; that they are being destroyed alike by the insur- 
gents and by the Spanish authorities; that all such investments and the 
security for such loans are thus greatly impaired and even rendered 
valueless, and that they are not only unproductive but in great danger 
of being completely destroyed. | 

Then I called his attention to the injuries inflicted upon our 
commerce. | 

As we no longer receive from Cuba the sugar and tobacco which 
we received in time of peace, we are no longer able to find markets in 
Cuba for our wheat, corn, meat, and the various manufactured articles 
with which we have hitherto supplied a large proportion of the wants of 
Cuba. I pressed on his thought not only that our great commerce 
with Cuba has thus been practically destroyed, but that Cuba is being 
so devastated that, although she is one of the richest and most fertile 
parts of the world, she is of no value to the commerce of the world. 

I next spoke of certain political conditions. ) 
J told him that many of. the young men and young women of Cuba 

are educated each year in the schoolsand colleges of the United States; 
that for fifty years the young people of Cuba have been so educated, 
and are naturally imbued with the influences of American social and 
political life; that Cuba is less than 100 miles from the United States, 
while it is nearly 3,000 miles distant from Spain; that thus the native 
Cubans are naturally and inevitably influenced by our system of edu- | 
cation, by our political example, and by this physical and unchange- 
able fact of geographical proximity. | | 

I next pointed out that during the previous ten years of war, from 
1868 to 1878, and during the present three years of war, the United 
States Government has sought faithfully to observe all the obligations 

F R 98——37
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of neutrality; has been at great care and expense to police a coast line 
of nearly 3,000 miles, and that this effort has naturally involved con- 
stant danger of irritation and possible violence. I suggested to him 
that, while constant attention has been drawn to alleged filibustering 
expeditions from the United States, it is quite possible, and even 
probable, that, under the cover of continually charging that such expe- 
ditions are being prepared in the United States, the insurgents are in 
fact receiving their supplies from other and equally convenient points 
on the Gulf of Mexico and in other West Indian islands about which | 
nothing is publicly said. : 

I also suggested that we had not yet acknowledged a condition of 
belligerency, although Spain had done this very early in our own civil 
war, and although during the entire continuance of our civil war — 
Habana had been a great supply station where blockade runners had 
gathered and from which enormous supplies of munitious of war and 
food and clothing had been openly shipped to ports in our own insur- 
gent States. I called his attention to the patient forbearance shown 
and practiced by the United States during all that time. | 

I then returned to the question of pecuniary losses inflicted upon 
our people by the war. I told him that our citizens resident in Cuba © 
had suffered not only in property but in person, and that the Spanish 
Government appeared to be utterly unable to give to American citizens 
in Cuba that protection to person and property to which we are entitled 

| alike under treaties with Spain and under the law of nations. I told — 
him that these injuries and losses amounted to very large sums, but 
that as yet, since my arrival in Spain, I have not sought to press rec 
Jamations for such injuries and losses, but that I am trying to post 
pone such matters as long as I can justly do so in the hope of being 
able to secure the larger results of permanent peace. 

Next I told him, although not with great detail, of the unusual man- 
ner in which the present struggle in Cuba is being conducted. I told 
him of the ‘‘reconcentrado” camps, with their inevitable conditions of 
disease, immorality, and death. a | | 

Then I spoke of the evident inability of Spain to end this struggle 
within any reasonable time. I told him that the entire population of 
Cuba is only from 1,500,000 inhabitants to 1,800,000; that Spain claims 
to have sent more than 200,000 soldiers to Cuba within the last three 
years; that this was 1 soldier to each 9 persons of the entire Cuban 
population; that in addition thereto Spain claims that she has large | 
bodies of Cuban volunteers and recruits in her military service amount- 
ing to between 50,000 and 70,000 men, and that after three years of 
such efforts the insurrection is still powerful and progressive. I spoke 
of the number of the Spanish army who had been killed or disabled 
by wounds and sickness; of the numbers who had died in hospitals 
and in the field; and I found him as well informed on these points as 
myself, possibly even better. | : . 

I spoke of the great expense to Spain in money and in men of con- _ 
ducting such a war at so great a distance from Spain. I told him that 
the numbers of men sent and the amounts of money lavished by Spain 
in her effort to crush the rebellion impressed me greatly with the 
executive ability shown by the Spanish war office in transporting so 
many troops so safely and so far and with the patriotic purpose of the — 
Spanish people to do all in their power to. retain control of Cuba. I
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added that if such expenditure of men and money had thus far pro-  _ 
duced no visible results it seemed to me demonstration that Spain 

could not crush the rebellion; that possibly under the system pursued 
by Spain the island might be ultimately devastated, but that it could 
not be subdued; that even if the rebellion were ended now Cuba must _ 
for a long time be of no value to anybody; that if the rebellion con-. 
tinues the island must become a practical desert, but that to make a 
desert is not to secure peace. 

I summed the situation up by saying to the ambassador that the pur- 
pose of my Government is to help Spain secure peace, and that to this 
end I have tendered the good offices of our Government. | 

The ambassador naturally asked me if I was willing to tell him what 

steps I had taken, and I promptly replied that on September 18 I had 

full, frank, and friendly conversation with the Spanish minister of 

state; that in accordance with an understanding then reached between 
the Spanish minister and myself, I addressed, on Thursday, Septem- 
ber 23, an official note to the Spanish minister of state, setting forth 
the purposes and wishes of my Government, with courteous expression 
of the most friendly desire that it might suit the convenience of the 
Spanish Government during the current month of October to formu- 
late some proposal under which the tender of good offices by the United 
States might become effective or give some satisfactory assurance that 
peace in Cuba can, by the efforts of Spain, be secured at an early day. | 

The ambassador asked me if I felt at liberty to give him a, copy of | 

such note. I at once replied that when it was sent to the Duke de 
Tetuan, I had furnished the Duke with a second copy and with writ- 

ten permission to him to make the note public whenever his excellency 
might see fit to do so, and that, while my Government reserved the 
right to make the text of the note public whenever it should consider 
such course necessary for the safeguarding of its interests and for the 
preservation of the general tranquillity, I must, at least for the present, 
refer him to the Spanish foreign office for such information as it may 
be disposed to give. 

I have shown the duaft of this report to the German ambassador, so 
that he may know just what I report to you and to aid him in his 
report to his own Government. _ 

Iam, etc., | STEWART L. WoopForp. 

Mr. Sherman to Mr. Woodford. | 

No. 43. | DEPARTMENT OF STATE, 
Washington, October 5, 1897. 

Sir: Your dispatch of the 20th ultimo is at hand acknowledging tele- — 
gram received by you signed ‘‘ Day,” as stated, and confirming your 
telegram of 19th instant. Your interview with the Duke of Tetuan is 
noted with interest. In view of the reported change of ministry in 
Spain, I presume we may expect the answer to the tender of the good 
offices on the part of the United States, as authorized by your instruc- 
tion of July 16, will be somewhat delayed. I have just received your 
cable of the 4th instant announcing the formation of a new ministry. 
The President hopes you will take an early opportunity to communicate 
the condition of affairs in Spain and the probable attitude of the new 

ministry compared with that of the preceding one.
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As to the claim.on the part of the Duke of Tetuan, that this coun- 
try has been negligent in restraining material aid and assistance to the 
insurgents, you are well aware of the great difficulty experienced in 
policing so extensive a coast as we have, and, as so clearly and ably 
stated by you to the duke, our Government has used every legitimate 
means to preserve our international obligations to Spain and to prevent 
unlawful expeditions against her sovereignty. a : 

The President awaits full and early information of the situation, 
which will no doubt be acted upon by the new ministry. | 

Very respectfully, | | | 
| JOHN SHERMAN. — 

Mr. Woodford to Mr. Sherman. : 

No. 39.]  - | | Lreation or THE UNITED Srarss, 
_ . Madrid, October 6, 1897. 

Siz: On Monday, October 4th, instant, I telegraphed you as follows: 
SECRETARY SHERMAN, Washington: | / | 
New ministry formed. Sagasta, president; Gullon, minister of state; Moret, min- 

ister of colonies. . 
| | W ooDFORD. 

I hope that the new ministry will act in the interest of peace. | 
‘I withhold further comment until I understand the situation better. 
Yesterday afternoon, October 5, I called on Sefior Sagasta, president. 

of the council. Our interview was very cordial, but nothing was said. 
ubout pending negotiations beyond the mutual expression of sincere 
desire that peace might be kept and friendship strengthened between 
Spain and the United States. - 

I have, etc., — STEWART .L. Wooprorp. 

Mr. Woodford to Mr. Sherman. | 

LEGATION OF THE UNITED Starxs, | —_ 
a | | Madrid, Spain, October 11, 1897. 

srr: The French ambassador, the Marquis de Reversezux, has 
returned to Madrid and I have this afternoon had an exceedingly cor- 
dial interview with him. | | 

The Cuban question came up and he said that Mr. Schevitch, the | 
Russian ambassador, had told him of our interview of September 30 
(reported in my ‘‘confidential” dispatch of October 4), and that he 
understood our position and would not trouble me to repeat the wishes 
of our Government. But he suggested that he would be glad to know, 
if I felt at liberty to state it, what step the United States proposed next _ 
to take. — ne | . oe 

| I replied that as we sought neither annexation nor a protectorate, but 
only peace, I could say nothing about any future action until I should — 
know and study the reply to be made by the Spanish Government. 

I spoke briefly, temperately, but strongly on the necessity of peace, 
and suggested that if Cuba lay within 100 miles of the French coast 
and like conditions existed, France would be compelled to insist upon 
peace and such local government in the island as would protect the just 
and natural interests of France. © | oe
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I added that I thought the patience and consideration shown by the 
United States toward Spain deserved the approval of the world. 

Respectfully, yours, 
a . | STEWART L. WoopForRD. 

Mr. Woodford to Mr. Sherman. . 

No. 47.] .  LEGATION OF THE UNITED STATES, 
| | | — Madrid, October 16, 1897. 

Sir: I beg to acknowledge receipt this day of your dispatch No. 48. 
In reply to your suggestion that owing to the change of ministry in 

Spain the answer to the tender of good offices on the part of the United 
States may be somewhat delayed, I think the Spanish Government will 
answer before the 1st of November proximo. 

In further reply to your request that I take early opportunity to com- 
municate the condition of affairs in Spain and the probable attitude of 
the new ministry, compared with that of the preceding one, I can only 
gay that I believe the present Sagasta ministry is to-day somewhat in 
doubt as to just how it will reply to our note, and is seeking to sound 
public opinion in Spainandin Europe. I do not expect that Spain will 
accept our tender of good offices. My best judgment is that the note, 
when received, will prove to be a general offer of somewhat indefinite 
autonomy, with a general expression of hope on the part of Spain that 
the rebellion in Cuba will be practically ended at an early day. Ido | 
not think any date will be fixed. I doubt whether the Spanish official 
mind comprehends real autonomy as Englishmen and Americans would 
understand autonomy. I doubt whether Spain could give in theory or 
enforce in fact such autonomy as Canadahas. You are in closer touch 
with Cuba than I am, and can better judge whether Cubans will be 
satisfied with such autonomy as they will probably get. 

The best judgment I can form to-day is, after all, but speculation. 
The tenor of the Spanish reply is likely to be changed at the last 
moment, and until it-is delivered I prefer not to express very positive | 
convictions as to its probable contents. : 

I thank you for your generous and cordial approval of what I said to 
the Duke de Tetuan about the fidelity of our Government in observing 
our international obligations to Spain. I shall not admit, directly or 
indirectly, in any manner or for any purpose, that my Government has 
been at all derelict. Indeed, I believe that under very difficult con- 
ditions we have done our duty so faithfully that Spain owes us grati- 
tude and not criticism for faithful observance of our neutrality duties. 

I will try to keep you advised fully as to the situation, but I prefer 
to report facts rather than speculative theories. 
- I have, etc., - | | 

. - | Stewart L. Wooprorp. 

| Mr. Woodford to Mr. Sherman. 

— No. 50.] | | LEGATION OF THE UNITED STATES, 
oo - — Madrid, October 26, 1897. 

Sir: Yesterday afternoon, October 25, I received the reply of the 
Spanish Government to my note dated and delivered to the Duke de
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Tetuan, then minister of foreign affairs, on September 23 ultimo. This 
reply is dated October 23d, instant. | 
Iam having this reply carefully translated, and hope to be able to 

telegraph a summary of its contents to you this evening. — | 
Meanwhile, for the convenience of the Department, I inclose here- _ 

with two copies, typewritten, of the Spanish text of this note. I with- 
hold comments until I can study carefully the completed translation. 

I have, ete., | : 
| Stewart L. Wooprorp. 

| [Inclosure. ] | 

fieply of the Duke of Tetwan to Mr. Woodford’s note of September 23, 
1897. 

(Translation. ] 

| MINIsTRY OF STATE, : 
| Palace, October 23, 1897. 

ExcELLENcy: My worthy predecessor, the Duke of Tetuan, hadthe 
honor to receive, in regular course, the courteous and studied note which 
your excellency was pleased to address to him on the 23d of September 
last; but the Government, which has but now obtained the confidence | 
of the Crown, being obliged to devote its initial labors to measures of 
internal concern which are demanded by every political change, took a _ 
genuine and thoughtful interest in having its first acts and its conduct 
clearly demonstrate that it was adopting with sincerity a new course, 
and a minute study of the matters in order to acquire an exact knowl- 
edge of them all being necessary, has perhaps delayed more than it 
would have wished the reply to the aforesaid note. Our desire to pro- 
ceed with loyalty and frankness in our relations with the Government 
which your excellency so worthily represents at this court, and the obli- 
gation to respond to the sentiments which your excellency is pleased 
to express, require that this preliminary explanation be made, to the 
end of removing any imputation of doubts and vacillations on the part 
of one who, by reason of having attained to power with a defined pro- 
gramme, considers his honor engaged to its immediate realization with- 
out casuistic distinctions or unnecessary delays. 

Gratifying and pleasing. have been at all times for the Government 
of His Majesty the expressions of good feeling put forth by that of the 
United States, and the assurances that it proposes to maintain with 
that of Spain the peace and friendship which have traditionally united 
the two nations; but still greater satisfaction is caused to the mind of 
this Government by the marked insistence wherewith your excellency 
declares in your aforesaid note of the-23d of September that it is the 
most earnest desire of the President of the United States that this 
friendship be conserved and increased upon foundations of concord and 
reciprocal confidence. 7 - 

So positive and so reiterated an asseveration not only would extenuate 
in the present case a warmth of style which fortunately does not exist 
in the note to which I am replying, but would serve to explain what- 
ever omissions or confusion of ideas might arise from the elevated aim 
of speedily attaining ends which are deemed to be humanitarian, or
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from the natural and ardent defense of obligations and interests which 

are regarded as sacred. | - 
These circumstances enable us to discern in the note of the 23d of 

‘September an earnest desire for the termination of the Cuban insur- 

rection, and they remove from the words in which this laudable wish 

is expressed whatever minatory character might be attached to them 

upon the first impression by anyone who did not dwell upon and attach 

due weight to those words, in view of the cordial and eloquent declara- 

tions with which the note begins and ends. These declarations, more- 

over, allow the Spanish Government, persuaded of the good faith and 

- importance thereof, to respond with the same frankness to all the state- 

ments of the note without its declarations being restricted by the con- 

sciousness and conviction of rights which no one disputes, or by the 

apprehension lest historical and established facts, or fundamental prin- 

ciples which have always been maintained, and which are likewise still 

undisputed,. might be thereby obscured. | 

Starting from these acceptable premises, the present Government of 

His Majesty sees no obstacle to examining the measures most conducive 

- to bringing about the termination of a struggle which, while it is more 

painful and costly to Spain than to any other state, also concerns and 

in indirect ways injures the American nation, both by reason of havin 

so close at hand the calamities inseparable from every civil war and 

because of the losses necessarily caused to its commerce, to its indus- 

tries, and to the property of its citizens by a contest of this character, 

if it should be maintained for an indefinite time and with its past char-: 

acteristics; for, in view of the manifold associations and various ties 

_ of modern peoples, it is hardly possible to conceive that lasting disturb- 

ance tan exist in one of them without affecting the neighboring nations 

and justifying all of these in cherishing the desire for peace and proffer- 

ing friendly councils, but never interference or intrusion. 

The present Government of His Majesty is now most advantageously 

situated for investigating the points referred to and for securing the 

pacification of Cuba on the proper basis, since its own character, the 

antecedents of those who compose it, and the public and solemn 

‘promises which in the past and of its own sole initiative it has made 

to the representatives of the country involve, in the colonial policy of 

Spain and in the manner of conducting the war, a total change of 

immense scope, which must exercise considerable influence upon the 

moral and material situation of the Greater Antilla. 

The Government of His Majesty, by reason of its firmly rooted 

convictions, in order to subserve the peninsular interests equally with 

those of the Antillas, and holding the resolute purpose to draw closer 

with ties of true affection the indissoluble bonds which unite the 

mother country with its cherished provinces beyond the seas, is deter- 

mined to put into immediate practice the political system which the 

present president of the council of ministers announced to the nation 

in his manifesto of the 24th of June of this year. The acts accom- _ 

plished by the present Government, notwithstanding the short time 

which has elapsed since its elevation to power, are a secure guaranty 

that not for anyone nor for anything will it halt in the path which it 

has traced, and which, in its best judgment, is that which will bring us 

to the longed-for peace. ae | 

To military operations, uninterrupted for a single day and as ener- 

getic and active as circumstances demand, but ever humanitarian and
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careful to respect all private rights as far as may be possible, must be 
joined political action honestly leading to the autonomy of the colon 
in such a manner that upon the full guaranty of the immutable Spanish 
sovereignty shall arise the new personality which is to govern itself in 
all affairs peculiar to itself by means of an executive organization and _ 
theinsular councilorchamber. This programme, which constitutes true 
self-government, will give to the Cubans their own local government, 
whereby they shall be at one and the same time the initiators and regu- 
lators of their own life, but always forming part of the integral nation- 
ality of Spain. In this way the island of Cuba will form a personality 
with its own peculiar functions and powers (atribuciones) and the 
mother country, moving in the sphere of action which is exclusively its 
own, will take charge of those matters—such as foreign relations, the | 
army, the navy, and the administration of justice—which. involve 
national requirements or needs. Oe 

In order to realize this plan, which it advocates as a solemn political 
engagement voluntarily assumed while its members were in opposition, 
the Government of His Majesty proposes to modify existing legislation 
so far as necessary, doing so in the form of decrees to admit of its more 
speedy application, and leaving for the Cortes of the Kingdom, with 
the cooperation of the senators and deputies of the Antillas,.the solu- 
tion of the economical problem and a patriotic and fair apportionment — 
of the payment of the debt. | | | . a | Thus broadly outlined, your Excellency, these are the measures, 
honorable to the Peninsula and just to Cuba, which the Government 
of Spain of its own volition and actuated only by patriotic aims and 
elevated humanitarian feelings proposes to make use of henceforth in 
order to put an end to the Cuban insurrection, assembling beneath the 
Spanish standard all the prominent men of the country, without dis- — tinction of origin or conduct, in order to oppose them to those profes- 
sional agitators by nature and habit, who subsist only by strife and 
have no other object than rapine, destruction, and disorder. Military 
severity toward these destructive men will within a brief time prove 
the more advantageous and effective, since in the task to be performed 
by it will cooperate, of their own impulse, all those islanders who 
henceforth, feeling that they are the masters of their destinies, will find 
it to their own interest and advantage to put an end to ruinous and— 
already unendurable excesses. | | | | | | 

The formula for so auspicious a change will be henceforth peace, 
with liberty and local self-government, while the mother country will 
not fail to lend at the proper time the moral and material means In aid 
of the Antillean provinces, but will cooperate, on the contrary, toward 
the reestablishment of property, developing the inexhaustible sources 
of wealth in the island, and devoting itself especially to the promotion  —© of public works and material interests, which, when peace shall have ) been assured, will rapidly increase, as was the case after the last war. 

Having thus set forth the conciliatory, humane, and liberal purposes 
of the Government of His Majesty, in deference to the legitimate and 
justifiable interest which the Cuban insurrection awakens on the part 
of the people and Government of the United States, I have now to -_ 
consider certain of the statements contained in your note of the 23d 
September last. | oo 

Your Excellency is pleased to state therein that the President of the | United States feels it his duty to make the strongest possible effort to
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contribute effectively toward peace, while giving friendly assurance 

that there is nothing further from his mind than the occasion or inten- 

tion of wounding the just susceptibilities of Spain, but your excellency | 

does not set forth the means of which the President might avail him- 

self to attain those ends, neither do you recall the fact that on various 
occasions the Government of His Majesty has made special mention of 

several highly important means. It would be desirable to make clear 

a point of such elementary importance, and to state exactly, first of all, 

the nature of the proffered aid and the field wherein it would act, and 

then to decide as to its greater or less efficacy, since only by a previous 

and perfect knowledge thereof is it possible for both parties to reach 

a complete agreement. — | CO 
- The Spanish and American Governments agreeing in the same desire _ 

to secure immediate peace in Cuba, and both being interested therein, 

although in different degrees, the Government of His Majesty being 

interested as a sovereign and the United States in the character of a 

friend and neighbor, there will doubtless be found suitable bases for a 

friendly understanding, whereby Spain shall continue to put forth 

armed efforts, at the same time decreeing the political concessions 

which she may deem prudent and adequate, while the United States 

exert within their borders the energy and vigilance necessary to abso- 

lutely prevent the procurement of the resources of which from the 

beginning the Cuban insurrection has availed itself as from an inex- 
haustible arsenal. | 

On various occasions the Governments of His Majesty have found 

themselves obliged to call the attention of the Government of the 

United States to the manner in which the so-called laws of neutrality 

are fulfilled in the territory of the Union. Despite the express pro- 

visions of those laws and the doctrines maintained by the American 

Government in the famous Alabama arbitration with regard to the 
diligence which should be used to avoid whatsoever aggressive act 

against a friendly nation, it is certain that filibustering expeditions 

have set forth and unfortunately continue to set forth from the United 

States, and that, in the sight of all men, there is operating in New 
York an insurrectionary junta which publicly boasts of organizing 

and maintaining armed hostility and constant provocation against the 

Spanish nation. - | 
“To effect the disappearance of such a state of things, as is demanded 

by general international friendship, would be, in the belief of the Gov- 
ernment of His Majesty, the most effectual aid in the attainment of | 

peace that the President of the United States could render. It would 
be sufficient, to make such aid effectual, that he adopt the procedure 

followed in similar cases by such of his illustrious predecessors as Van 
Buren, Tyler, Taylor, Fillmore, and Pierce in the years 1838, 1841, 1849, 
1851, and 1855, and that while condemning, by means of an energetic 

proclamation, those violating the Federal laws and aiding the insurrec- 

tion in Cuba‘ he notify all American citizens doing +o that they can 
‘not henceforth count upon the diplomatic protection of the Government 

of Washington, in however grave a situation their wrongful conduct 

may place them. By thus abandoning to their fate those who infringe 
the fundamental: statutes of the Union and openly conduct illegal fill- 
bustering expeditions, and by energetically and constantly restraining 

those who convert the Federal territory into a field of action for repre- 

hensible filibustering schemes, by exacting, lastly, of all superior and
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subordinate officials the strictest fulfillment of their duties in all that 
relates to the laws of neutrality, the President would do more toward 
peace than is possible by any other means or procedure whatever. — 

If, however, it be alleged that the powers of the Executive are limited 
on this point, we must recall the doctrine advanced by the United 
States before the arbitral tribunal of Geneva, according to which ‘no 
nation may, under pretext of inadequate laws, fail in the fulfillment of 
its duties of sovereignty toward another sovereign nation.” The United 
States, moreover, possess in their own history the eloquent example 
they gave to the New World when they deemed it necessary to provide 
themselves with more energetic laws whereby to furnish new means of _ 
preventing the excesses of filibusterism, and in a very short time they 
brought about the passage by the Congress of such measures as were 
deemed necessary to that end, as was the case with the act of March 
10, 1838, which remained in force for two years. 

It follows, then, from what has been stated that in order to prove by 
_ acts the warm desire for peace and friendship by which the friendly 

Government of the United States is actuated it is very important that 
it should take all necessary measures, with determination and persist- 
ency proportionate to the vast means at its disposal, to prevent the 
territory of the Union from constituting the center in which the plots 
for the support of the Cuban insurrection are contrived. He who is 

_ not disposed to grant the means does not earnestly desire the end in 
view; and in this case the end, to wit, peace, will be attained by the 
United States exerting itself energetically to enforce with friendly 
zeal the letter and spirit of its neutrality laws. | 

According to your Excellency’s note, the President of the United 
States wishes His Majesty’s Government either to formulate some prop- — 
osition that will enable him to render his friendly offers effectual or to 
ee assurance that pacification will speedily be secured by the efforts 
of Spain. 7 

Your Excellency will find in this note a full reply to both alternatives, 
His Majesty’s Government, with all respect and with the traditional 

and sincere friendship which it has professed for the gigantic country 
of North America ever since the beginnings of its independence, sug- 
gests to it that either by the publication of a proclamation more ener- 

| getic than those of Mr. Cleveland, and by which all persons violating 
the domestic and international laws prohibiting the encouragement of _ 
rebellions in friendly countries shall be declared outlaws, or by the 
severe application of the regulations at present in force, or, lastly, by 
adding to them if they are not adequate, it shall completely cut off the 
support which the Cuban insurrection is receiving from the United 
States, and by showing itself the firm and sincere friend of Spain shall 
annihilate the vain hopes of those who are trusting to possible conflicts 
between two nations which, from their history and mutual advantage, 
ought to live and wish to live in close and warm friendship. . 

Sain has always had the desire and the capacity to maintain friendly 
relations with the United States, even in those times of such critical 
importance to the Union when the United States was compelled to 
appeal to arms to preserve the Federal bond. It was only after the 
Northern States had declared the blockade of the coasts of the South, — 
and when England, France, and Holland, preeminently maritime and 
colonial nations, had decided to recognize the belligerency of the Con- 
federates, that Spain determined to declare a neutrality which was
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sincerely friendly to the United States, at the same time that she 

refused to have any intercourse. with the rebels, and rejected the pro- 

posals which they made her repeatedly, and, finally, at Cadiz, required 

the surrender of 42 prisoners whom the privateer Sumter had on board, | 

and whom she placed at the disposal of the American consul.. There 

ig no wonder that, in view of such conduct, Mr. Perry, the United 

States representative at Madrid, expressed to the then ministers of | 

state, Sefiores Calderon Collantes and the Marquis de Miraflores, on 

various occasions, with delicate persistency, as well as in official con- 

ferences and communications, the gratitude of his Government and 

the satisfaction which it felt at the noble conduct of Spain. 

His Majesty’s Government, cherishing the same feelings at present, 

takes pleasure in notifying the United States Government that the 

pacification of the western provinces of the island has greatly pro- 

gressed through the valiant efforts of the Spanish arms, and that it is 

confident of completing it in a short time, thanks to the energetic and 

unceasing efforts of its troops and the beneficial effect of the new and 

ample reforms, which are based upon principles of love, of forgiveness 

of the past, and of pardon to all who seek the protection of the histor- 

ical banner of their country, and upon the assurance that the island 

- ghall henceforth govern itself, and that mutual affection shall draw 

closer the national tie which unites it to its former discoverer. 

- The problem being solved on these bases and in this manner, His 

Majesty’s Government has no doubt of its ability to maintain a friendly 

understanding with the United States Government, and it does not 

hesitate to assert that when the internal system of the island of Cuba 

has been reorganized upon new principles the insurrectionary germs 

‘which have hitherto, unhappily, undermined it will disappear forever, 

thereby giving such security offered to domestic and foreign capital 

seeking advantageous investments in the island as will cause an abun- 

dant revival of the former wonderful prosperity to which the 

- incomparable fertility of its soil entitles it. a / 

It is not necessary to refer to the supposition of a continued prolon- 

gation of the struggle, nor to that of a change in the attitude of the 

United States toward the combatants. The first supposition is refuted 

by the overwhelming eloquence of facts known to everybody, as even 

the greatest pessimists must admit that the situation at present is very 

different from what it was when the hosts of Maceo and Maximo Gomez 

were overrunning the provinces of Havana and Pinar del Rio. The 

sugar plantations are preparing to plant cane and to grind that which 

- has been saved from the flames. There is likewise every indication of a 

magnificent tobacco crop, and as soon as the arrival of the illustrious 

~ General Blanco shall have restored tranquility to the public mind, all 

men will be convinced that the work which that leader is about to per- 

- form ‘is for good men a work of peace, liberty, autonomy, and clemency, 

and this conviction will tend to the restoration of peace, the path of ) 

which will be smoothed by reason and right. 

: ‘As to the second supposition, to wit, that of imagining a change of 

attitude toward the combatants, it would be so ungrounded, so unjust, 

so unjustifiable, so contrary to the correct procedure of the Washing- 

ton Cabinet under circumstances when discrimination was much more 

difficult, that it must be rejected as utterly improbable. Whatever 

passions may, at a given moment, blind the judgment of a deliberative 

chamber in countries like the United States, where right and justice
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always triumph, the executive power will act as a secure safeguard of. 
whose fitness and energy any doubt would be offensive. At atime 
when the insurgents are losing their principal chiefs without replacing 
them by others of standing, when discouragement pervades their ranks, 
and when they are without any imitation of a constituted government 
‘* capable of performing the corresponding international duties,” achar- 
acteristic and exact criterion, according to the illustrious General Grant 

and his successors, to justify the recognition of belligerency, noone | 
should consent to the neglect of voluntary engagements or to the - 
destruction of the uniform legal doctrine followed in such notable | 
cases as those of the Congressionalists of Chile and the Sudists of 
Brazil. _ . 

In this connection it is timely. to remember that the American Gov- ; ernment had to admit, in its note of April 4, 1896, that it was impossi- 
ble to recognize the belligerency of the rebels at that time, although =~ the insurrection was in a much more flourishing condition, and that, 
if Spain were withdrawn from the island of Cuba, the sole bond of 
union between the many heterogeneous elements in the island would 
disappear, which proves the necessity of her presence and the absurdity ’ 
of the idea that there can be any other organization in the island pos- 
sessing the attributes of lawful international personality. The insur- | ents, as has already been said on another occasion by His Majesty’s 
Government, have always been and still are without any real civil gov- ernment, fixed territory, courts of their own, a regular army, coasts, 
ports, navy, everything that the principal American writers on inter. national law and statesmen require as preliminary to the discussion of a recognition of belligerency. The rebel bands never fight for honor 
and victory, nor do they even defend themselves; they hide behind the 
dense thickets of the tropical soil, and sally with impunity when the 
situation is temporarily in their favor. Under these circumstances it 
is impossible to admit that there can be a change in the attitude of the 
United States toward the combatants in Cuba. | ae | 

As His Majesty’s Government has decided, freely and deliberately, 
to establish autonomy in Cuba, there arises by the force of circum- 
stances the case foreseen by the eminent Mr. Cleveland in his message of December 7, 1896; and, admitting the continuing international 
accountabil'ty (solidarity) of the governments which succeed each. other in a country, it can not he doubted that the present most worthy President will agree with his predecessor that no just reason exists for conjecturing that the pacification of the island of Cuba will failto be 
effected upon this basis. The Gove-nment of His Majesty the King | of Spain expects with confidence from the rectitude, love of peace, | and friendship of the President of the United States that he will aid it in this noble and humane undertaking, and that he will exert himself 
energetically to prevent the insurrection from receiving from the | United States the moral and material aid which gives it its only strength and without which it would have already been subdued or would certainly be subdued very speedily. | . It is, therefore, above all indispensably necessary that the President should decide upon his course toward Spain so far as regards the Cuban problem, and that he should state clearly whether he is ready to put a stop absolutely and forever to those filibustering expeditions which, by violating with the greatest freedom the laws of friendship, injure and degrade the respect which the American Government owes to itself
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in the discharge of its international engagements. There must be no 
repetition of such lamentable acts as the last expedition of the schooner 
Silver Heels, which left New York in spite of the previous notification 
of His Majesty’s legation at Washington and before the eyes of the 
Federal authorities, because it is only thus that the peaceful intentions 
of the United States Government will be proved and that the friendly 
understanding to which I have referred will be possible. 

With the new policy already inaugurated by His Majesty’s Govern- 
ment every pretext for those popular expressions of sympathy with 
the insurrection which have been mentioned as a powerful argument 
in various Presidential messages disappears, as the Cubans will find in | 

autonomy the very solution recommended as the most expedient even 
by the executive authorities of the United States Government. By 
this policy those advances and improvements in the situation of the 

Great Antilla which the Washington Cabinet itself, not many months 
ago, in an official note, declared would be ‘‘ most potential ” for the ter- 
mination of hostilities, and for bringing about a change in the tenden- 
cies and feelings, not of the North American Government, but of the 
very people of the United States on this subject, are also realized by 
the voluntary initiative of the mother country. This change of feel- 
ing may and ought to appear in more and more friendly acts and con- 
duct which, without any doubt, wili be received with deep gratitude by | 
the Spanish people and Government. This, in the opinion of the under-. 
signed, is the most adequate way of avoiding the dangers to which 
your Excellency alludes in your note as the result of a possible arous- 
ing of mutual passions, and this is likewise the best means of attaining 
that happy harmony which will certainly enable the Spanish Govern- 
ment to restore perfect peace within a short period to the beautiful 
island of Cuba, for the good of Spain, the United States, and human- 
ity in general. 

Her Majesty’s Government, now and always faithful to the ties of 
affection which unite it with the United States, and cherishing, more- 
over, the firm intention of drawing them closer, in reply to the cour- 
teous wishes expressed by your Excellency, will be most happy to have 
your Excellency state whatever you may think proper, with entire 
liberty, and in the form which you may deem most fitting with regard 
to the alternatives mentioned, or upon any other points, with the 
assurance that your Excellency’s views, opinions, or assertions will 
always be heard with friendly interest, and will be respected so far as 
may be permitted to a Government by primary and permanent duties, 
the neglect of which the Madrid cabinet can not imagine that so respect- 
worthy and so friendly a nation as the United States will advise. 

T avail myself, etc., 7 
| Pio GULLON. 

Mr. Woodford to Mr. Sherman. — 

— No. 51.] | LEGATION OF THE UNITED STATES, 
| | . Madrid, October 27, 1897. - 

Sir: Yesterday, October 26, I sent you two copies of the Spanish 
text of the note from the Spanish minister of foreign affairs, dated | 

October 23, and delivered to me on October 25. — |
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Yesterday I also cabled to you a full summary of the contents of. 
such letter. This summary was in cipher and is translated as follows: 
SHERMAN, Secretary of State, Washington: . 

Spanish answer to note of September 23 received yesterday. Contains about 5,000 
Spanish words. If desired, will cable the text. The following issummary: Explains 
the delay in answer; expresses gratification at assurances of friendship on the part 
of the United States. These assurances deprive note of threatening character which 
at first sight some might find therein; admits that the United States are deeply - 
affected by war in Cuba; says this justifies its desire for peace, but denies that it 
justifies interference; present Spanish Government is bound by every consideration 
to a change of policy that should satisfy the United States and pacify Cuba in 
reasonable time; Spanish Government has decided to put into immediate effect the 
political system which the present president of the council of ministers did outline 
in his manifesto of last June 24; will not for anything or anyone stop in path which 

‘in its judgment leads to peace; military action will not be interrupted forasingle 
day; will be energetic and vigorous but humane, and: as much as possible will 
respect private rights; military action will be accompanied by political action lead- 
ing to autonomy but guaranteeing Spanish sovereignty; this will result in investing 
Cuba with distinct personality; the island will be governed by an executive and by | 
a local council or chamber; Spain will control foreign relations, army, navy, and 
administration of justice. : . 

To accomplish this the present Government will modify existing legislation by 
decree, leaving to the Spanish Cortes, with aid of Cuban senators and deputies, to 
solve economical problem and properly distribute the debt. It says that the Presi- 
dent of the United States, in proffering good offices to secure peace, does not state — 
the measures he proposes to take. Suggests that the best way is to leave Spain free 
to conduct military operations and grant political reforms while the United States 
devotes itself to absolutely stopping all assistance from that country to insurgents. 
In spite of neutrality laws, the United States has allowed and continues to allow 
illegal expeditions to leave its shores, contrary to views maintained by the United 
States in Alabama arbitration. Refers to Cuban Junta openly working in New York. 
Spanish Government thinks best evidence of desire for peace is to remove this con- 

_ dition of affairs. Refers to the line of conduct in analogous cases followed by Van | 
Buren, Tyler, Taylor, Fillmore, and Pierce in years "38, ’41,’49,and’55. Suggests that 
the President condemn filibustering efforts by a proclamation and refuse diplomatic 
protection to filibusters. Says territory of the United States is field of action for fili- 
busters. By exacting strictest compliance with duty from Federal agents in respect 
of the neutrality laws the President of the United States would do more for peace 
than it is possible in any other way. | : | 

The United States can not plead deficient executive power. Refers to attitude of 
the United States at Geneva arbitration that no nation can neglect its international 
duties under the pretext of deficient laws. Refers to act of March 10, 1838, to show 
that new and stronger legislation can be had if desired. Only by vigorous measures 
can the United States show that its expression of desire for peace and friendship is 
sincere. If the United States desires peace let it fulfill the letter and the spirit of 
the laws of neutrality. Referring to suggestion that. Spain formulate some method . 
by which tender of good offices may be made effective, answers that there are two 
methods: In the first place, a President’s proclamation even more forcible than those 
of Cleveland declaring outlaws those who violate laws against fomenting rebellion , 
second, the severe application of existing laws or enacting new ones to cut off all : support to Cuban insurrection. Only frank and decided friendship to Spain wil. 
crush vain hopes cherished by insurrectionists. Refers to attitude of Spain toward 
the United States in war of rebellion. Spain adopted neutrality only after similar 
action by England, France, and Holland, and after the United States had declared 
blockade of Southern ports. Even then Spain refused repeated overtures from rebels, 
and required surrender at Cadiz 0’ forty-two prisoners on Confederate cruiser. The 
United States expressed satisfaction at noble conduct ot Spain. Spanish Government 
hopes by force of arms and effect of new and ample reforms to complete pacification 
of western provinces, already much advanced as a result of military operations. 

On this presentation of case Spain counts on a friendly attitude of the United | States, asserting that with internal reorganization of the island the germs of the 
rebellion will disappear, thu: guaranteeing investments of national and foreign capi- | tal. Declines tc consider hypothesis 0! continued prolongation of war, or that the 
United State will change its attitude toward contending parties. The latter hypoth- 
esis i impossible in view o* great change in military situation since the rebel lead- 
ers overran western provinces. Estates are preparing for planting cane, and a fine
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tobacco crop is predicted. On arrival of the new Captain-General of Cuba improved | 

conditions will become apparent. Therefore Spain regards change of attitude by the 

United States as incredible. Counts upon executive department to counterbalance 

passions which may blind deliberating chambers. Refers to opinion of Grant, that 

a constituted government, able to make international agreements, possession of 'sea- 

ports, etc., necessary to justify the recognition of belligerency. . Says that insurgents 

have no true civil government, no fixed territory, courts, regular army, navy ports, 

or coast. The Government of the United States acknowledges in note April 4, 1896, 

at time when insurrection was much stronger than now, that it could not recognize 

helligerency of insurgents. Spontaneous grant of autonomy is the case anticipated 

by Cleveland in his message of December 7, 1896. Spain has no doubt that the Presi- 

dent will agree with his predecessor, and will assist Spanish Government in accom- 

plishing its object in Cuba by energetically preventing moral and material aid from 

the United States to support insurrectionists. 
It is, above all, necessary that the President of the United States should decide on 

his conduct toward Spain in respect® to the Cuban problem and state definitely « 

whether he is disposed to absolutely stop, now and always, illegal expeditions whic 

violate laws of friendship and wound the self-respect of the Government of the 

United States. Such events as last expedition of schooner Silver Heels in the pres- 

ence of Federal authorities, notwithstanding previous notice given by Spanish min- 

ister, must not be repeated. Since the new policy toward Cuba there is no pretext 

_ for popular sympathy in the United States toward rebellion. The present solution 

is in line with that suggested by the United States as desirable, and should change 

the sentiments of both Government of the United States and people toward Spain. 

The note closes with reference to bonds of sympathy between Spain and the United 

States, requests free expression of my views in regard to its contents, promises full 

attention to such views by present Government as far as its duties to itself will per- 

mit, adding that it can not imagine that so friendly a nation as the United States 

- would counsel it to forget those duties. | 
~ WooDFORD. 

I will send full translation in duplicate not later than to-morrow, 

October 28. | 

_ I simply acknowledge receipt of note to Spanish Government, and 

await further instructions from you as to my full and final reply. | 

This is in obedience to special instructions received confi entially 

from Assistant Secretary Day under date of October 1 Instant. — 

I have, etc., _ . 
| . STEWART L. WOODFORD. 

Mr. Woodford to Mr. Sherman. | 

No. 53.] | LecatTion oF THE UniTep STATES, 
| Madrid, October 30, 1897. 

_ Sir: On October 28 instant I received from you a telegraphic dis- 

patch in cipher, which I translate as follows: " 

WooprorpD, Minister, Madrid: - 

Send by mail full text of Sagasta manifesto June 24 last referred to in Spanish 

answer. | 
SHERMAN. 

To-day I obtained from Sefior Sagasta, president of the council of 

ministers, the inclosed copies of the manifesto of the Liberals addressed 

to the nation and signed by Praxedes M. Sagasta, dated Madrid, 24th 

June, 1897, and published in El Correo, an evening paper of Madrid, 

~ on Thursday, June 24, 1897. In the private note from Sefior Sagasta 

accompanying these newspaper copies he states that it was not an offi- 

— cial document, only the manifesto of a party that was out of power, and
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that there was not a special edition made, and that it was made public 
through its publication in the newspapers. a, 

I have, ete., | a 
- | | STEWART L. Wooprorp. 

. [Inclosure—Translation.—From El Correo, Madrid, Thursday, June 24, 1897.] 

MANIFESTO OF THE LIBERAL PARTY TO THE NATION, 

The doors of the Parliament being closed to the Liberal party while the anomalous 
situation created by the want of self-control and the discourtesy of the Government | 
continues, so perilous a complication arises in the national policy and so unmaintain- 
able a lack of equilibrium is caused in public affairs that those whom it behooves to — 
speak in the name of their parties may not shrink from the publication of their opin- 
ions and the announcement of their resolves. | 

The censurable proceedings of the present Government would have imposed upon 
us the duty of breaking.the truce of tolerance into which we spontaneously entered 
for the honor and benefit of the country upon the breaking out of the Cuban insur- 
rection, and of explaining our past toleration and affirming our present views in radi- 
cal opposition to those held by the Government, had it been possible to appeal to the 
Parliament and lay before it a statement of the public grievances. . | 

In face of the gravity of events and the magnitude of misfortunes, the Liberal party 
can do no less than appeal to determinations as firmly adopted as maturely consid- : 
ered, aiming to bring about the only possible remedy. Prudence at the present time 
consists in emphasizing with all the energy of will the intensity of the peril, and we 
had decided to proclaim before the Parliament the solutions we advocate, feeling — 
assured that the nation, esteeming them transcendental, would not have qualified 
them as excessive. | So oe 

But an unprecedented act, known to all, has occurred to perturb the parliamentary 
course, especially as the head of the cabinet (Canovas), offending a party and stulti- 
fying himself, has not hesitated to deny to the conflict the sole solution universally 
recognized as the guarantee of calm and free parliamentry discussion. : 

Within the Cortes themselves it would seem that the absence of their adversaries 
would have inspired the Conservative party with sufficient respect to abstain from. 
voting, without debate, laws involving the future, and the wealth of the nation. 
Far from this, the parliamentary opportunities afforded by the absence of the oppo- 
sition have only served to compromise in a few hours the remnants of our public 
credit and the most sacred revenues of our treasury, without those resources, gathered 
at such cost, having been applied in conformity with the national sentiment, or even 
now making them sufficient to meet with punctuality the sacred debt owing to those 
Spaniards who are shedding their blood beyond the seas for their country. | 

(Several paragraphs follow emphasizing the alleged shortcomings of the Conserva- 
tive government—its ignoring of the sentiments of the country, its misapplication of 
public funds, and its general incompetency to deal with the problems confronting 
it—in face of all which the Liberal party had kept silent until silence has become 
impossible. ) | | 

It has been insistently said that the Liberal party lacks, and has ever lacked, any 
ideas in regard to the Cuban problem. The facts, on the contrary, demonstrate that 
no political party has formulated so clear and definite a programme nor advocated it 
so consistently as the Liberal party has done, for it initiated and developed a policy 
before—and long before—the insurrection broke out, and it did go expressly to avoid 
and prevent it. 

To this policy responded and by this purpose were inspired the reforms of Sefior 
Maura, which, had they not met with such parliamentary obstacles and they been 
enacted, could have been reasonably applied, and, we rightfully believe, would have | 
averted the disasters and prevented the horrors of the present insurrection. oS 

The Liberal party was able to overcome those parliamentary obstacles by con- 
senting to certain formal amendments which did not impair the value of the original 
bill and which brought all the insular and peninsula parties into accord. But when 
this promise was enacted as a law the insurrection had already been begun; never- 
theless, far from beholding therein a motive for withholding the initiation of those . 
reforms, we believed ‘on the contrary that those reforms should be hastened in the ~~ 
firm and constant aim of aiding by political action the unquestionable victories of 
our army over the rebels. - : oe 

In the judgment, therefore, of the Liberal party, political action should have con- 
stantly accompanied military action; this was due to the strict obedience which law 
ever exacts; this was moreover demanded of us by our solemn pledges; for if the
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- Liberal party sought to bring about ‘at all costs material pacification by means of 

war, it was no less ambitious to assure through political means a moral peace in that 

section of Spanish territory. Our army has ever conquered, and in all quarters, 

because best of all representing the energies of the nation; but all the efforts in the 

world are insufficient to maintain peace in Cuba by the bayonet alone. : 

The Government, however, adopted the exclusive system of arms (as though by 

this means alone it were possible to end wars of this nature) and sent to the fields of 

Cuba 200,000 men and the treasures of the Peninsula. . 

The Liberal party, although daily grown more steadfast to its programme, never- 

theless believed itself bound by high duty to interpose no obstacles uader these 

circumstances, and still less to embarrass the plans of our military commanders. 

Rather by lauding and glorifying the tried valor and the high virtues of our armed 

forces it endeavored to spread in every. quarter the confidence it intimately cher- 

ished—that in the extreme resort those forces would be capable of overcoming even 

greater difficulties. | 
Time and events have affirmed our conviction. The Government, yielding at 

last to evidence, has sought to change its system and join to military action that of 

policy and diplomacy, without taking into account that such evolutions are only 

fruitful of result when accompanied by a serious change of heart; since, otherwise, 

political action, far from fortifying military action, contradicts and weakens it by 

creating two opposing currents which mutually disturb and destroy each other, and 

whose collision causes the inefficacy and discredit of both. 

For these reasons the Liberal party might have been able to contemplate with 

resignation the lowering of its reform banner, but it could not acquiesce in its dis- 

crediting. If the new policy is not to be carried out by authorities inspiring confi- 

dence in all minds (and such confidence can not be inspired by those who ever oppose 

that policy), and if its execution “be not controlled by a large spirit of rectitude, 

without partiality toward any of the political factions existing in Cuba, it were better 

not to undertake it, for failure at this juncture would bring about irremediable con- 

sequences. . 

Ags regards the reforms which have been decreed by the Government, the Liberal 

party deliberately omits any expression of its judgment, since opposition would now 

be barren and criticism fruitless. We do not desire to diminish a single jot by 

amendments useless for good the influence which such reforms may exert toward 

procuring peace. But that those reforms are not the solution of the Cuban problem 

is a point on which it is not permissible to remain silent. 

In framing those reforms the Government appears to have proposed the indefinite 

postponement of the interesting economical and commercial questions which the law 

of March 15 inaugurated and the solution of which it imperiously demanded. Within 

the scope of that law could be readily embraced the most progressive measures; but 

the Government, perpetually irresolute between the concessions to the colony and 

the privileges of the mother country, lacked an impelling motive in any sense and, 

while awaiting such a tariff as the Cubans might frame, promised, first in the Cortes 

and afterwards in the Gazette, the publication of another internal tariff which Cuba - 

and the Peninsula are still vainly awaiting. 
Instead of fulfilling the law it has chosen to cast it in disrepute and, without the 

cognizance of the Parliament, certain reforms have been planned, the inauguration 

of which is dependent upon the authorities who only a few days before had deemed 

the mere suggestion of such a change a criminal act. The revenue question, con- 

stantly announced by that same Government to be the unavoidable necessity of the 

hour as well as the keystone of the commerce and budget of Cuba, is still unsettled, 

while the mercantile life and economic fate of the land remain equally in suspense. 

From all that has been said may be readily deduced what would ‘have been the 

course of the Liberal party had it been in power under the described circumstances. 

Tt would have carried out the programme so positively maintained without hesitancy 

or fear, introducing greater moderation in the conduct of the war, greater energy in 

diplomatic action, and greater sincerity in policy. 
To these ends it would have set at head of the army a general who, without impair- 

ment of his logical consistency and authority, could exchange the present system of 

war for one in harmony with the new policy, thereby modifying the social condition, 

to-day as anomalous as it is unbalanced, which drives many sons of Cuba to the hor- 

rible alternative of taking to the field (de irse 4 la manigua) or succumbing to misery. 

It would have divided the enormous task of combatting the insurrection and inaug- 

urated the necessary political régime, intrusting this latter labor to a person experi- 

enced in the complex functions of government, whose qualifications would not only 

enervate, but rather bring into greater relief the prestige of the chief of our army in 

those regions. — , 

-. FR 98—38 SS | : |
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In this manner would be aided the difficult adjustment of the reforms to the needs — and circumstances of the times, an essential condition in every political undertaking, and in the present case the more delicate, in so far as in leading to the autonomy of the colony it involves the integral guarantee of the Spanish sovereignty, while settling at the same time the grave financial problems of that sovereignty, the partition of the debt, and the establishment of the Cuban revenue tariff in such terms that in bring- ing forth the new personality from the bosom of the mother country the future of our economical relations and of the public credit would be cemented upon the founda- | tion of an unalterable compact (compromiso) and of a mutual interest completely alien to all outside motives of expediency. | The Liberal party does not believe that the generosity and love of the Spanish » nation would be met with criminal indifference by the pacific and honorable inhabit- ants of the island of Cuba, but that they would assist such efforts in so far as they may contribute toward the dissolution of the insurgents; neither does it understand that its influence upon the definite economical and political settlement will cause it to relax in the speediest pacification (of Cuba), to which latter end every energy must be devoted, the rigor of arms against the unsubmitting rebels being simultaneously accompanied by measures attractive for those sons of Cuba who desire to live, masters of their own destinies, under the ancient banner of Spain. 
(Several paragraphs follow, criticising the conduct of the Philippine campaign and counseling conciliation as a means toward a contented peace.) | 
That is what the Liberal party would have done if holding power; this is what it would have advocated in the chambers, exercising its right of criticism and offering to the country and to the Crown the manner of replacing the uncertain conduct of the Government that has proved so unfruitful of good. Itis confident that its polit- . ical procedure would have diminished Spanish sacrifices and spared the shedding of Spanish blood. Let him be responsible to whom it is due that this has not been done. Not even may his culpability be extenuated by any need of facing internal difficulties at home, since the support of the nation has never been more sincere and more unconditional. | The Liberal party still believes that the speedy and energetic application of its principles and governmental measures would stay the course of the evils that afflict the country and bring it near to the pacification of its colonies; but it already feels well-grounded fears that the continuance, even fora brief time longer, of the existing military and political system will cause the procedure herein set forth, and in which ~ it has unshaken faith, to lose its virtue and become deprived of its redemptive power. In these circumstances, silence would be disloyalty to the country and to the mon- archy, and delay in the denunciation of errors'of such magnitude would be complicity with those who commit them. | ° 

PRAXEDES M. Sacasra. 
Maprip, June 24, 1897. 

Mr. Woodford to Mr. Sherman. 

No. 56.] _ Leeation or THE Untrep Starss, | 
| Madrid, November 1, 1897. | 

Sr: On October 30 ultimo I sent you copy of my translation into English of Spanish note of October 23 ultimo. I promised to send duplicate translation so soon as same could be prepared. To-day I inclose herewith such duplicate translation. | On October 30 I also sent formal. acknowledgment to the Spanish minister of foreign affairs of his note of October 23, received by me on October 25, and being his reply to my note of September 23 deliv- ered to the Duke de Tetuan. | 
Herewith I inclose copy of such acknowledgment. 

_ ‘To-day I send you telegram in cipher reading as follows: | 
SHERMAN, Secretary of State, Washington: | | : 

I have acknowledged Spanish note, adding request for official copy of manifesto, last June 24, and stating that the note hasbeen transmitted to my Government for further instructions before availing myself of suggestions to communicate further views. Closed the acknowledgment with these words: “It is, however, my imme- diate duty to state most distinctly to your excellency that the Government of the
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United States, in the matter of the so-called filibustering expeditions which your 

excellency has referred to so frequently and at such length in your note, has loyally 

fulfilled all the requirements of its own domestic laws, all its treaty obligations to 

Spain, and all the duties imposed upon it by international law.’’—WooprForp. 

I have, etc., | | 
STEWART L. WOODFORD. 

| [Inclosure. ] | 

Mr. Woodford to Seftor Grullon. 

No. 25. ] LEGATION OF THE UNITED STATES, | . 
Madrid, Saturday, October 30, 1897. 

Exce.nency: In acknowledging the honor which I had in receiving on the after- 

noon of Monday, October 25th instant, the courteous note which you addressed to 

me under date of the 23d instant in reply to mine of September 23d ultimo to your 

distinguished predecessor, the Duke of Tetuan, permit me to suggest that the mani- 

festo of June 24th ultimo, to which your excellency refers in your note, appears to 

have important bearing upon the subjects discussed by your excellency therein. My 

Government, having no official copy of this manifesto, has instructed me to procure 

and transmit one for its consideration in connection with your note. I therefore 

request your excellency to do me the favor of furnishing me with an official copy 

thereof at the earliest date convenient to you. Your note of the 23d instant, the 

receipt of which is hereby acknowledged, has been transmitted to my Government, 

and I await its further instructions before availing myself of your courteous sugges- 
tions to communicate my further views thereon. 

It is however, my immediate duty to state most distinctly to your excellency that 

the Government of the United States, in the matter of the so-called filibustering 

expeditions to which your exce lency has referred so frequently and at such length 

in your note, has loyally fulfilled all the requirements of its own domestic laws, all 

its treaty obligations to Spain, and all the duties imposed upon it by international law. 

JT avail myself of this opportunity to renew to your excellency the assurances of 

my most distinguished consideration. 
| : , Stewart L. WoopForD. 

Mr. Woodford to Mr. Sherman. | 

No. 60. | LEGATION OF THE UNITED STATES, 
| | Madrid, November 6, 1897. 

Str: On November 1 instant, in my dispatch No. 56, I inclosed to 
you copy of my note to Spanish minister of foreign affairs, acknowl- 
edging receipt on October 25 of his answer, dated October 23, to my 
note to the Duke de Tetuan of September 23 ultimo. 

On November 5 instant I received from the Spanish minister of for- 
eign affairs his acknowledgment, dated November 3 instant, of my 
sald reply. 

He inclosed to me copy of the Spanish newspaper El Correo, dated 
June 24, 1897, containing the manifesto of the Liberals, to which refer- 
ence was made in the Spanish answer of October 23, and which I have 
already inclosed to you in duplicate in my dispatch No. 53 of October 
30 ultimo. | 

He stated that the chief of the Liberal party maintains his promises 
and agreements, and that this manifesto now acquires an official 
character as the programme of the present cabinet; and added that he 
delays all rejoinder to my note of acknowledgment until the receipt 
of the full reply which I promised in such acknowledgment. _ I inclose 
copy .of my translation of such note from the Spanish minister of 
November 3, and have the honor to be, | 

Very respectfully, yours, | 
| Stewart L. WoopForp.
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{Inclosure—Translation. ] 

MINISTRY OF STATE, - 
Palace, November 8, 1897. 

ExceLLENcy: Replying to the courteous. note, dated the 30th of October ultimo, 
by which your excellency has been pleased to acknowledge the receipt of that which 
I had the honor to send you on the 23d of the same month, I take pleasure in inclos- 
ing a copy of one of the newspapers in which was published the manifesto addressed 
to the nation on the 24th of June of the current year by the president of the council 
of ministers, who was then and is now chief of the Liberal monarchical party. 

To proceed in everything with the necessary clearness (i. e., to prevent any possi- 
ble misunderstanding) I must explicitly state that, the said writing being the pro- 
gramme which a party then out of power formulated and addressed to the nation upon 
the most important questions, the printed document or manifesto which I inclose did 
not have at the time of its publication an official character, its true character being | 
that of an authentic declaration of the opinions of a militant political group, signed 
by its acknowledged (or recognized) chief. 

The latter having been raised to power by the confidence of Her Majesty the Queen 
Regent, and maintaining, as he does, his promises and agreements, that manifesto 
now acquires, with regard to the policy of Spain, and very especially to the colonial 
policy, a certain official character as the program of the present cabinet, which with 
all sincerity I pointed out in the note of the 23d of October ultimo. 

As regards the latter and its text, the statement which your excellency is pleased 
to make that you await, before replying to it, new instructions from your Govern- 
ment induces me to delay all rejoinder until the receipt of the promised reply, post- 
poning until it is known and until the United States, through the authorized 
channel of your excellency, shall have determined and explained its friendly desire 
to cooperate in the advanced work of pacification of Cuba; my purpose to consider, 
also, as may be due, the brief statement which your excellency opposes at this time 
to the well-grounded and extensive considerations employed in the note of October 
23 to lament (the existence of) filibustering expeditions, to suggest the legal means 
to prevent them, and to demonstrate the great influence which their final suppression 
would have in obtaining the peace desired by all. . | 

I avail myself of this opportunity to renew to your excellency the assurances: of 
my most distinguished consideration. 

Pio GULLON. 
The Minister PLENIPOTENTIARY OF THE UNITED STATES. 

Mr. Sherman to Mr. Woodford. | 

No. 61.] DEPARTMENT OF STATE, 
Washington, November 8, 1897. 

Sir: I inclose for your information copy of the Department’s note 
of the 6th instant to the Spanish minister at this capital, calling atten- 
tion to the suffering inflicted upon the rural population of Cuba who 
have been forcibly concentrated in the towns; also copy of a dispatch 
from our consul at Matanzas, relating to the same subject. 

Respectfully, yours, 
| . _ JOHN SHERMAN. 

(Inclosure No. 1 printed in Foreign Relations, 1897, p. 509. ) | 

[Inclosure No. 2.] | 

| Mr. Brice to Mr. Day. 

| CoNSULATE OF THE Unrrep SrarTss, 
Matanzas, October 15, 1897. 

Str: I have the honor to submit the following report for your earnest considera- 
tion: | 

During the past two weeks death from starvation ( among reconcentrados and poor 
people) has rapidly and alarmingly increased. The figures given are under the 
actual number of deaths, as many of these people die unaccounted for. |
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Over 2,000 (I have the list of names) have died in this city—want of food—since 
January 1 up to October 1, 1897. Since latter date the daily average death rate has 
been over 45 persons. Sixty-two died last Sunday; of these 57 from actual starva- 
tion. Normal death rate of Matanzas City prior to Weyler’s concentration order 6 
persons daily (not including soldiers). 
‘In the interior towns of province the situation is beyond belief. In some towns 

one-third to one-half the population has disappeared. I inclose a clipping from 
Spanish paper at Colon, translated. It only tells part of the story. Such things are 
not usually allowed published. A careful estimate from reliable sources gives the 
number of. deaths from starvation and diseases incident thereto over 22,000 in the 
province (not including this city). I should say that 5,000 more added would be 
no exaggeration. If no prompt measures of relief are afforded these people, sixty 
days hence the majority of them (reconcentrados) will be exterminated, as predicted 
by a prominent general of Cuba. : | 

Local authorities are powerless and unable to cope with the situation. Cities and 
towns are bankrupt and can give little or no relief to the starving thousands. Last 
Monday morning six to seven hundred starving women unexpectedly raided the 
market and carried off everything in sight. Pandemonium reigned for an hour or 
more. Weare likely to have riots and mobs in the near future if no relief is given. 
Allow these people to go out into the country and plant crops, and in less than sixty 
days all will be well and starvation a thing of the past. 

Iam, sir, ete., A.C. Brics, 
United States Consul. 

[Subinclosure—Translation. ] 

HORRIBLE SCENES. 

The correspondent of La Union de Colon at Jaguey Grande, under date of 24th 
instant, writes as follows: 

‘‘Tt is estimated that over 6,000 souls arrived at this town in compliance with the 
concentration order. Of these 6,000 it is scarcely possible that two-thirds remain, 
the rest having died of hunger, and to judge by what is seen, many others will soon 
die for similar cause. The deceased are daily seen to be carried to the cemetery by 
their own relations, and sometimes, as it recently happened, two weak and lean 
children were carrying their father. Horror! They were carrying him in a codfish 
box, tied with a rope to prevent it from falling to pieces. It is useless to state that 
they had to stop at every step, and such was the sight until they arrived at the cem- 
etery. Do you believe anyone rendered assistance? Not asoul, because the relatives 
have to dig the graves, and nobody accompanies the corpse, to avoid the perform- | 
ance of the job. , 

Until late days the dead were carried in boxes, palm husks, and any way. They 
now have a kind of rustic bier; but as there are no coffins or boxes the sight is the 
same. Absolute abandonment reigns here. The deputy mayor, Don Manuel Fer- 
nandez, cacique of this town, whose leave must be had to do anything, and the jus- 
tice of the peace, his loyal servant, might well try and alleviate so much misery 
instead of using their activity, the former to matters he should not touch and the 
latter to illtreat the poor concentrated people, venting his fury to the extreme of 
1907.) a poor woman in the street.—(From El Correo de Matanzos, September 30, 
1897, 

Mr. Woodford to Mr. Sherman. : 

No. 61.] LEGATION OF THE UNITED STATES, 
| Madrid, November 8, 1897. 

Late Saturday night, November 6 instant, I received telegram from 
you in cipher, which I translate as follows: 

WASHINGTON, November 6, 1897. 
WoopvrForD, Minister, Madrid: | 

Your telegraphic summary of Spain’s reply of October 23 has been attentively con- 
sidered, but in the absence of full text, and particularly the text of the manifesto of 
June 24, it is not possible to instruct you as to definite response. They should soon 
come by mail, when the matter will be urgently taken up. Meanwhile, it is proper to
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' say that this Government discerns in the reply hopeful indication of change in the 
policy of Spain, although it would seem that the reforms to be decreed are to be supple- 
mented, in all the most important particulars, by an enactment of the Cortes. The 
scope and effect of the Spanish programme remain to be seen. As evidence of sin- 
cerity in the direction of reforms, an immediate change in the treatment of the non- 
combatant Cubans would be an effective guarantee. This is nota change dependent 
upon legislation or decree. The Spanish Government pledges (itself) henceforth to 
conduct the war humanely. That pledge is most gratifying and its prompt fulfillment 
isexpected. Thousands of the concentrados are perishing of want. Women and chil- 
dren are suffering by hundreds even in Habana under the direct control of the superior 
authorities. Any longer continuance of this policy can not fail to imperil the kindly — 
disposition of this Government to lend benevolent countenance to Spain’s proposals 
of reforms. The recent change of commanders admits of instant abandonment of 
policy of depopulation and devastation that has so shocked the sense of this Gov- 
ernment and people and of the world. 

As for the Spanish charges of inefficient enforcement of our neutral duties, this 
Government can admit no laxity on its part. On the contrary, it has faithfully per- 
formed its full duties as required by our international obligations. 

Your provisional acknowledgment of the Spanish note, as reported in your tele- 
gram of November 1, is approved. 

SHERMAN. 

I appreciate sincerely your prompt approval of my full and explicit 
assertion in my note to the Spanish Government of October 30, 
reported to you by telegraph on November 1, that the United States 
has fulfilled loyally all its duties under our internal laws, our treaty 
obligations with Spain, and the international laws. 

I have the honor, etc., | 
. Stewart L. Wooprorp. 

ur. Sherman to Mr. Woodford. . 

No. 64.] Wasuineton, Vovember 11, 1897. 
Sir: Referring to the Department’s instructions to you, No. 61, of - 

the 8th instant, communicating copy of my note to the Spanish min- 
ister of the 6th November, remonstrating against the ‘sufferings 
inflicted upon the rural populations of Cuba who have been forcibly 
concentrated in towns, I have to send herewith for your further infor- ~ 
mation copy of a dispatch from the United States consul-general at 
Havana, showing that the distressing effects of concentration of non- 
combatants have been scarcely less sorely felt in the capital city of 
Havana, under the immediate control of the superior authorities of 
the island, than in the provincial towns where the ability of the local 
administration to care for the helpless hordes forced upon them by 
that inhuman military policy is presumably less, and where disease 
and hunger hold unchecked sway. | 

Respectfully, yours, JOHN SHERMAN. 

[Inclosure.] 

Mr. Springer to Mr. Day. 

No. 675. ] | Unirep States ConsuLATE-GENERAL, 
| Havana, October 20, 1897. 

Sir: In the most northern part of this city, close to the entrance to the harbor, in 
proximity to the morgue, the public jail, the Punta park and battery, etc., are found 
‘‘los fosos,’’ the foss, ditch, or moat of the old city walls, part of which are still stand-
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ing. The space within these walls has been utilized for a number of years past by 

the city government as a place of deposit for its street-cleaning apparatus, its mules 

and carts, and as a general storehouse for all such public works material, and as a 

place also of detention and shelter for vagrants and street beggars. At the entrance 

to the place and on the street corner is the morgue. Within the limits are erected a 

number of buildings for various uses of the city government, but the largest is a two- 

story wooden building of about 200 feet front by 70 deep. This was erected to serve 

‘as a shelter to hundreds of homeless and houseless vagrants who roamed the streets, 

begging by day and sleeping in doorways and porticos at night. The city has also 

for some months past been issuing here twice a day, free to all applicants, rations, 

consisting of bread and the peculiar Spanish ‘‘rancho,”? a soup of beans, potatoes, 

lentils, cabbage, codfish, and_pork, the latter often rotten and rancid. But within 

the past three months hundreds of families of the ‘‘reconcentrados’’ have been 

brought into Habana from the neighboring towns of San Miguel, Campo Florida, 

Jaruco, and even Aguacate, and huddled into these quarters without any further 

provision made for them than the bare floor space. As to their food, I am told that 

the rations now issued amount to 1,000 twice a day, and this coarse, and for the most 

part unsuitable, food is eagerly taken and ravenously devoured, and even then found 

inadequate. 
. 

The misery and sickness prevailing among these ‘‘reconcentrados,’’ the greater 

- part of them women and children, is simply indescribable, and the mortality among 

them, due to inanition and fever, frightful. 

| Having been informed that an American woman was among these ** reconcentra- 

dos’? I visited the ‘‘fosos’”’ yesterday morning. I found in one part of the building 

referred to, which has now been given up altogether to their use, over 500 women 

and children of all ages, from a puling infant of a few weeks old to an anemic girl 

of 17 years, crowded into a space where only 200 should be accommodated, with due 

regard to the laws of hygiene and decency. I learned that their condition has been 

greatly improved within a few weeks past, or even days, thanks to the initiative 

of a few Cuban families. Beds have been brought in, clothing obtained, and medi- 

cines furnished to the sick, but all due to private charity, as the Government is 

indifferent ana provides nothing, not even medicines, although the ayuntamiento 

has assigned two physicians to the place and a hospital steward, who told me he was 

overworked and could not during the day distribute the medicines prescribed and 

required by all—medicines provided by private charity. Some attempt at a register 

and organization is now being made, although at first no statistics were kept. The 

sexes are separate, and the number of men, much less than that of the women and 

| children, some 200, are kept in another part of the building. I was told by one of 

the physicians of a case where a man actually died from thirst. Weak and unable to 

help himself, he had called vainly for water for three days, and when given him > 

he drank deeply and died in fifteen minutes. I saw one orphan family of ten little 

children, boys too weak to stand, emaciated, nudity and indifference to common 

- decency everywhere, hungry, misery, and starvation, and the sad look of woeful resig- 

nation in the eyes of all. 

I was informed that the American woman I was in search of would be found under 

such a bed, in such a corner of the room. I found her ina bed, which she had occu- 

pied only two days, having rested on the bare floor over six weeks and sheltered her- 

self under the bed of another woman. She was but ‘‘ one more unfortunate,’’ who 

‘had become ill and diseased, thrown into the streets, picked up starving, and sent to 

the “ fosos,”’ all the.city hospitals being full to overflowing. Here she has existed 

for six weeks, nearly starved, but is now improving. She has no family or friends, 

simply ‘‘one more unfortunate,”’ and did not care to give her real name or any par- 

ticulars of her life beyond that she was born in New York and had been in this city 

six years. : 
The attention of private charity 1s being drawn to the miserable condition of these 

poor, defenseless ‘ reconcentrados,”’ and I learn that they are now being gradually 

better cared for.. I am told that the condition of those who are still reconcentrated 

in the country towns is simply inconceivable, and that the Government is indifferent 

to all this misery, considering extermination by starvation a just punishment and a 

fitting war measure against this people for the crime of insurrection and efforts to 

obtain their independence. 
| 

T am, etc., 
JosrpH A. SPRINGER, 

|  Vice-Consul-General. |
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Mr. Woodford to Mr. Sherman. | 

No. 65.] | LEeaTION oF THE Unrrep Srarss, | 
| Madrid, November 13, 1897. 

Sir: In my dispatch to you, No. 61, dated November 8 instant, I acknowledged receipt of your telegraphic dispatch dated November 6. I have since then indirectly caused the Spanish Government to know that our Government would regard an immediate change in the treat- ment of the noncombatant Cubans as the most effective guarantee of the change in the policy of Spain that can just now be given. 
Yesterday afternoon I called by appointment on Sefior Moret, min- ister for the colonies, to discuss the Solomon tobacco case. The papers from Havana have not yet been received by him. But he is favorably disposed, and arranged further interview two days after the papers 

shall have been received. . ) 
_ I have to-day telegraphed you in cipher as follows: 

Secretary SHERMAN, Washington: : 
Yesterday afternoon had an interview with minister for the colonies about Solo- mon tobacco case. Hope favorable action. I have availed myself of the opportu- nity for general conversation on Cuban affairs. Spanish Government have instructed | General Blanco to conduct war in humane and. Christian methods. Concentrado camps are to be broken up. Blanco will communicate substance of each bando to Spanish minister at Washington, who will keep you informed. Decrees granting autonomy will be signed by the Queen between November 23 and 25. Official synop- sis of decrees will be furnished on the day after signature, and I will telegraph same to you. To facilitate my work here, please keep this dispatch secret until decrees are published. Full report by next mail. | 
Sefior Moret speaks excellent English, and when our interview about the tobacco case was ended I availed myself of the opportunity to 

have a full talk with him. 
I told him that my Government discerned in the Spanish answer of October 23 hopeful indication of change in the policy of Spain, although the scope and effect of the Spanish programme remained still to be seen; that an immediate change in the treatment of the non- combatant Cubans would be an effective guarantee; that this is not a change dependent upon legislation or decree, and that the President ‘ accepted with the utmost gratification the pledge of the Spanish Gov- _ ernment to conduct the war henceforth in humane and Christian methods. | | | | Sefior Moret at once replied that no one could be more anxious than himself to have the war conducted in humane and Christian methods; that the Spanish Government had instructed Marshal Blanco most fully in this regard, and that he was certain that Marshal Blanco would fully and loyally carry out the purpose and instructions of his Govern- ment. He added that before he had come into power he had publicly | expressed his views about the conduct of the war in a speech at Zara- goza, and that he should not be as secretary in the room in which we then were unless his hands were free to see that his views about the humane conduct of the war could be carried out. | Oo I then suggested that we should talk with each other plainly and fully, without diplomatic compliments and each man saying to the other just what two private citizens would say when discussing matters too serious to be veiled or concealed by courteous expressions. He assented, saying that he should be glad to have Just such conversation with me. | |
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I then remarked that should the Spanish Government feel it their 

duty to continue to insist upon their present view (as stated in their 

answer of October 23) that the Cuban insurrection is practically main- 

tained by the sympathy and aid received from the people and territory | 

of the United States, I hoped that he and his Government would 

clearly understand that the President believed that the United States 

Government had done more than its full duty, and must and would | 

insist upon this attitude to the end or completion of any diplomatic 

correspondence that may take place, and that if thoroughly cordial 
relations are to be established and maintained between our two Gov- 
ernments it must be upon the basis of humane methods in the conduct 

of the Cuban war, on the just protection of American interests in 
Cuba, and on the practical establishment of such reforms in the admin- 
istration of Cuba as would justify the expectation of permanent and 
prosperous peace. | | 

~ He replied in substance that the Spanish Government must insist 
upon what they felt to be a just enforcement by the United States of 

our duties of neutrality, but that we could rely upon humane methods 
of warfare and the early and effective establishment of such an 
autonomy in Cuba as would enable the Cubans to govern themselves 

as wisely as they could in matters relating to their internal affairs. 
Sefior Moret told me that he would see that Marshal Blanco was 

instructed to keep Minister de Léme informed by telegraph of the sub- 
stance of each bando that he should issue with regard to the methods 

- of conducting the war, and that Minister de Lome would keep you 
constantly informed as to the same. — 

I then asked the Spanish minister when the decrees granting auton- 

omy would probably be signed by the Queen and published. He replied 
that they were long and minute in their details; that they were being 
considered carefully, and would be ready for the signature of the Queen 

- - between November 23 and 25; that they would be published in the 

Official Gazette on the day after signature, and would then be furnished 

to me for transmission to my Government. a 
Upon my telling him that I should be glad to have a summary for 

transmission to the President in time to aid him in the preparation of 

his annual message to Congress, he told me that he would have a sum- 
mary prepared, which I could translate and telegraph to the President 
on the day after the decrees were signed. 

I then said to Sefior Moret that if the changes promised in the con- 

duct of the war were carried out promptly and thoroughly, and if the 

autonomy when decreed should be such as would give the Cubans 
actual and honest self-government in local affairs, I would earnestly 

advise my Government to refrain from interference in Cuba for a rea- 

sonable time so that the effect of what Spain is now trying to do might 

be clearly seen. Of course I added that this was only my individual 

assurance, but that I knew that the President is sincerely anxious to 

maintain true friendship with Spain, while he must do his duty in pro- 
tecting just American interests. | an 

Sefior Moret then asked me if I thought it would be possible to 

negotiate a commercial treaty between Spain:and the United States 
which should open the ports of Cuba and the United States to prac- 
tically free reciprocal commerce. I replied that the “‘ first corner to be 

turned is to secure peace, so that there shall. be commerce worth hav- 
ing, and that then I believed that my Government would gladly do all
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that we could to promote large and profitable commercial relations ~ 
between Cuba and the United States; but that this is a matter to be 
hereafter considered.” | | a 

I have tried to give the substance of this most important conversa- 
tion. It was so direct, so free from all diplomatic form and methods 
and so unreserved, that I venture to suggest that this letter be not 
placed upon the official files of your Department, until time and events 
shall demonstrate the result. , : 

I have the honor, etc., | | 
: STEWART L. WoopForp. 

Mr. Woodford to Mr. Sherman. 

No. 66. ] LEGATION OF THE UnrrepD Srarrs, 
Madrid, November 15, 1897. 

Sir: Yesterday, November 14, the Spanish minister of the colonies 
sent me copy of telegram received by him yesterday morning from 
Marshal Blanco, notifying the Spanish Government that he had signed | 
a bando reestablishing the normal life of the country people, and had 
organized protective committees for the ‘‘ reconcentrados” who could 
not at once obtain the general benefits secured to the country popula- 
tion. | 

I telegraphed you immediately in cipher as follows: | | 
NovEMBER 14, 1897, 

Secretary SHERMAN, Washington: 
Spanish Government has just notified me that bando has been signed by General 

Blanco reestablishing normal life of country people, with necessary precautions and 
organizing protective committees for reconcentrados who can not at once obtain gen- 
eral benefits secured to country population. Daily food and medical assistance are 
also regulated at the charge of the State. | oe | 

WOODFORD. 

I called promptly at the office of the Spanish minister to express the 
gratiication of yourself and the President at the prompt action of the 
panish Government. . 
The Spanish ministry have confirmed their purpose of publishing — 

decrees, signed by the Queen Regent, and granting autonomy to Cuba, 
not later than November 25th instant. | | 

I have, etc., — | 
| STEWART L. Wooprorp. 

Mr. Woodford to Mr. Sherman. 
No. 71. | LEGATION OF THE UNITED Stars, 

Madrid, November 20, 1897. 
Sir: | have the honor to acknowledge the receipt this day of your 

dispatch No. 61, dated November 8th, instant, inclosing for my infor- 
mation copy of the Department’s note of the 6th instant to the Spanish | 
minister at Washington, calling attention to the suffering inflicted 
upon the rural population of Cuba who have been forcibly concentrated 
in the towns; also inclosing copy of a dispatch from our consul at 
Matanzas relating to the same subject. : |
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I have steadily and repeatedly called the attention of the Spanish 

Government to this subject. The present ministry assure me that they . 

are doing their best to change the methods of warfare in Cuba and. to 

ameliorate the horrible conditions against which our Government has 

believed it to be our duty to protest so strongly and constantly. 

The Spanish Government assure me that these conditions will be 

| improved promptly. You hear from Cuba each day and know just 

what is being done. I am prepared to act as promptly and as energet- 

ically as you may desire, and trust that if at any time very prompt 

action is required you will telegraph me to that effect. 

Very respectfully, yours, : 
Stewart L. WoopForD. 

Mr. Sherman to Mr. Woodford. | 

No. 72. | DEPARTMENT OF STATE, 
8 Washington, November 20, 1897. 

Sir: Your telegram dated October 26, conveyed to me a very full 

and clear summary of the reply of the Government of Spain to the 

representations which my instructions of the 16th July last directed 

you to make to it concerning the situation in the island, of Cuba, the 

relation of this country and Government thereto, the views of this 

Administration touching the policy necessary to be followed in that 

regard, and the earnest desire of the United States to render effective 

assistance toward a speedy, just, and honorable termination of the 

devastating war. 
While a detailed and formal reply to the note so addressed to you on 

October 23 by His Excellency Don Pio Gullon, the new minister of state, 

naturally demanded that extended consideration due to its importance 

which could only be given with the full text thereof in view, your 

summary of its purport afforded a sufficient basis for the provisional 

response which I telegraphed to you on the 6th instant, supplementing 

your own acknowledgment as reported in your cable dispatch of Novem- 

, ber 1. Itherein took pleasure in saying that this Government discerned 

in the Spanish reply hopeful indication of a change in the policy of 

Spain toward the Cuban situation; that the’ scope and effect of the 

| reforms to be decreed, which it appeared were to be supplemented in 

all the most important particulars by enactments of the Cortes, 

remained to be seen; that as evidence of sincerity in the direction of 

reforms an immediate alteration in the treatment of noncombatant 

Cubans would be an effective guarantee; that the pledge of Spain to 

conduct the war henceforth humanely involved no change dependent 

upon legislation or decree, and that the recent substitution of com- 

manders in the island admitted of the instant abandonment of the 

policy of depopulation, concentration, and destruction that had brought 

death and suffering to the innocent and aroused the sentiment of 

humanity throughout the world. 
Within a few days past I have received the text of Sefior Gullon’s 

note of October 23, as well as the remarkable and earnest declarations 

of the principles and purposes of the Liberal party now in power as 

contained in the manifesto issued by its honored chief, Seftor Sagasta, on 

| the 24th of last June, to which Sefior Gullon appeals in evidence of the —
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consistent and sincere purpose of reform which animates the new gov- 
. ernment of Spain. At the same time the most encouraging signs come 

to me, alike from the Peninsula, from Cuba, and from the honored 
_ representative of Spain at this capital, of the singleness and earnest- 

ness of purpose wherewith the home Government and its responsible — 
agents in Cuba are laboring to bring about an instant change in the 
order of things in that island which has so long distressed this Gov- 
ernment and the generous and sympathetic people of the United States. 
From the ground of abstract policy and announced programme the 
declared purposes of the enlightened men to whom the destinies of | Spain have been confided are passing to the domain of realization. Therefore, in responding to the Spanish note, it behooves me to _ regard the questions it involves, not merely in the light of assertion 
and argument, but in the presence of attendant facts, in order that I 
may render due justice to the sentiments and course of Spain in this conjuncture. - 

| The reply of Sefior Gullon deals not directly with my instruction to 
you of the 16th of July last, but with the purport thereof as com- | municated by you to the late minister of state, the Duke of Tetuan, at | San Sebastian, first in oral conference and later by your note of Sep- 
tember 23, in which you textually embodied the material parts of my _ Instruction. That you have well performed your task, that in your 
conferences with the representatives of the Spanish Crown you have 
wisely dwelt upon the truly elevated purposes of friendliness toward 
Spain and the sovereign instincts of humanity that prompted the utter- _ ances of this Government, is evident from the frank reception accorded to your communications, as shown by the reply now before me. The President, conscious of the responsible mission which a great free people has imposed upon him, and of the moral obligations he has 
assumed before his countrymen and before the world to follow only 
the paths of rectitude and justice in directing the relations of our _ State with its fellows, charges you to reaffirm, if need be, on any fit- _ ting occasion, his earnest declaration of desire for peace and good 
will between the United States and Spain. | _ It is gratifying to note that the Spanish Government appreciates at its just value the vital interest this Government and people have and feel in the prompt cessation of the Cuban struggle which, as his excel- lency observes, although it be for Spain more painful and costly than 
for any other State, is also of importance and prejudicial to the Ameri- | 
can nation alike, because the disasters of such a civil strife are so nearly felt and because of the losses occasioned to our commerce, our industries, and the property of our citizens by an indefinite continuance 
of a contest of this character. Itisto be remembered that the instruc- tions under which you acted were penned while the destinies of Spain | and Cuba were controlled by a Government which, during nearly two years and a half, had been engaged in the fruitless endeavor to reduce | the revolted Cubans to subjection by sheer force of arms, not: by the legitimate resorts of war as it is understood in our day, or indeed by the means defined by all publicists since international law sprang into being, but by methods. destructive to every rational interest of Spain 
and Cuba and injurious to every association that links both to the out- side world. Its aim appears to be, not the conservation of the fairest dependency of Spain under conditions of contentment and prosperity, but to conquer the peace of the desert and the tomb. |
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It behooved me then to rest the case of the United States, not alone 
upon the sentiments of humanity, but upon the material considerations 

_ importing irremediable injury to paramount national interests, should 
that disastrous state continue, considerations which as history shows 
have constrained the suffering on-lookers to mediation, and even inter- 
vention, when longer forbearance has ceased to bea virtue. Our action 
rested no less upon moral right than upon the all-controlling senti- 
ment of humanity. Our forbearance was testified by thus approaching 
anew the same Peninsular Government which had repelled our kindly 
overtures in the past. Our repeated offer was, indeed, tendered to 
that Government on the eve of its quitting power, and even then it was 
fervently hoped that it might be heeded in the spirit of sincerefriend- 
ship which prompted it, and might gain in weight and acceptability by 
the circumstances that an added year of war in Cuba had demonstrated 
the futility of the policy theretofore decreed by the Spanish Govern- 
ment, and that it was proffered by a new Administration which had taken 
office in this country under conditions imposing upon the Executive 
the onerous responsibility of adopting a definite policy toward Spain 
and toward the Cuban war. 

Itisa gratifying augury that the consideration of our fresh proposals 
should have fallen to a government which by its liberal antecedents, 
its views and convictions in regard to the conduct of the war formed 
while in opposition to the late Administration, and its uttered pledges 
of amelioration and reform in the mutual interest of Cuba and of Spain, 
was so well fitted to understand the true motives of our conduct and 
the earnestly impartial friendliness that prompted our course. Under 
such circumstances it was not for a moment apprehended that the just 
grounds of our representations to Spain would be misconstrued or con- 
troverted. Therecord of the Liberal party and the'stand taken by its 
leaders, with the indorsement of its rank and file, were an assurance 
that such would not be the case. The event has justified the accuracy 
and wisdom of our forecast. | 

This Government, on the other hand, appreciates to the full the 
embarrassments which must necessarily surround an administration 

| new to office, assuming the complex functions of government at an 
hour of grave national peril, inheriting from its predecessor the dis- 
astrous legacy of an internal conflict, the conditions of which had been 
acerbated by the harsh and futile conduct of the war hitherto. It under- 
stands that the reversal of all that has been done is no sudden growth, 
to spring up in a single night; that the fair structure of a Just and 
prosperous peace for Cuba is to be raised with thoughtful care and 
untiring devotion, if Spain is to succeed in the accomplishment of the 
tremendous task upon which she has entered. It comprehends that . 
the plan, however broadly outlined, must be wrought out in progress- 
ive detail; that upon assured foundations, upon the rock of equity and 
not upon the shifting sands of selfish interest, must be builded, stone 
by stone, the enduring fabric of regenerated Cuba. It sees this 
broadly outlined plan in the declarations of the present Spanish note 
which announces that, in fulfillment of the resolute purpose to draw 
closer, with ties of true affection, the bonds which unite the mother- 
land with its provinces beyond the seas, it is determined to put into 
immediate practice the political system sketched by the present presi- 
dent of the council of ministers in his manifesto of June 24; that this 
involves joining to military operations, uninterrupted, energetic, and
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active as circumstances may demand, but ever humanitarian and care- 
ful to respect all private rights as far as may be possible, political 
action frankly leading to the autonomy of the colony in such wise that 
under the guaranty of Spain shall arise the new administrative entity 
which is to govern itself in all affairs peculiar to itself by means of an 
insular council and parliament; that such institution of true self- 
government shall give to the Cubans their own local government, 
whereby they shall be at one and the same time the initiators and reg- 
ulators of their own life while remaining within the integral national- 
ity of Spain, and that to realize these ends of peace with liberty and 
self-government the mother country will not fail to lend, in due sea- 
son, the moral and material means in aid of the Antillean provinces by 
cooperating toward the reestablishment of property, the development 
of the island’s inexhaustible sources of wealth, and by specially pro- 
moting public works and material interests which shall bring prosper- 
ity in the train of restored peace. 

In taking this advanced position, the Government of Spain has 
entered upon a pathway from which no backward step is possible. Its 

_ scopeand magnitude may not be limited by the necessarily general and 
comprehensive character of the formula whereby itis announced. The 
outcome must be complete and lasting if the effort now put forth isto 
be crowned with full success, and if the love and veneration of an | 
ever-faithful and happy people is to reward the sacrifices and endeavors _ 
of Spain. No less is due to Cuba, no less is possible for Spain herself. 

The first acts of the new Government of Spain lie in the laudable 
paths it has laid out for its own guidance. The policy of devastation 
and extermination that has so long shocked the universal sentiment of 
humanity has already been signally reversed, and I am informed by 
the Spanish minister in this capital of the measures proclaimed by the 
new commander in chief of the Spanish arms in Cuba, whereby imme-_ 
diate relief is to be extended to the unhappy reconcentrados, fresh 
zones of cultivation are to be opened to them, employment upon the 
estates permitted, transportation furnished them, and protective boards 
at once organized for their succor and care. | 

I am likewise advised that by a recent decree of the Governor-General : 
the resumption of agricultural operations and the harvesting of crops _ 
shall be promoted and efficiently protected by all possible means, civil 
as well as military. I learn that the grinding of cane and the renewal 
of industrial operations in the interior districts is to be encouraged, 
especially in respect to those impoverished estates which, through the 
destruction of crops, the prohibition of Idbor, the deportation of their 
tenants, the withdrawal of military protection, and the enforced cessa- 
tion of their revenues, have incurred increasing arrears of taxation. I 
hear, with profound gratification, thatthe new commander has proffered _ 
broad amnesty to participants in the insurrection, and that the scope 
of this clemency is to be even further enlarged to cover those convicted 
of political offenses. It is reported by you that within a few days the 
Madrid Government will promulgate a scheme of home rule for Cuba. 
Being necessarily in ignorance of the details proposed, I await the out- 
come with encouragement and hope, although, of course, unable to com- 
mit this Government in advance to the plan itself, the scope and effects 
of which remain to be learned. 

In these things I cheerfully realize thatthe new Government of Spain 
has already given, in the first few weeks of its existence, earnest of the
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sincerity of its professions and evidence of its conviction that past 
methods are and must needs be futile to force a peace by subjugation 
without concessions adequate to remedy admitted evils, and that such 
methods must inevitably fail to win for Spain the fidelity of a contented 
people. With such convictions unhesitatingly expressed, and with 
such a herculean task before her so humanely and so auspiciously 
begun, Spain may reasonably look to the United States to maintain 
an attitude of benevolent expectancy until the near future shall have 
shown whether the indispensable condition of a righteous peace, just 
alike to the Cubans and to Spain, as well as equitable to American 
interests, so intimately bound up in the welfare of the island, is realiz- 
able. It is the sincere hope and desire of the President that such a 
condition of lasting benefit to all concerned may soon be brought 
about. He would most gladly share in the belief expressed in the 
liberal manifesto of June 24th that the speedy and energetic applica- 
tion of the principles and governmental measures therein advocated 
will be powerful to stay the course of the evils that have afflicted 
Spain and to bring her near to the pacification of her colonies. 
_ Having made these declarations touching the proclaimed policy of 
the Liberal party toward Cuba and the measures already adopted and 
to be forthwith devised to render that policy effective, the minister of 
state takes up that part of your note of September 23 which states 
that the President feels it his duty to make the strongest’ possible 
effort to contribute effectively toward peace, and his excellency 
remarks that your note makes no suggestion of the means of which the 
President might avail himself to attain that end, besides noting your 
silence as to the important measures on several occasions indicated by 
the Spanish Government. Your omission to treat of these points is 
sufficiently explained in your concluding statcments that the President 
has no desire to embarrass that Government by formulating precise 
proposals as to the manner in which the assistance of the United States 
can be effectively rendered, and that all that is asked or expected is 
that some safe way may be provided for action which the United States 
may undertake, with justice and self-respect, so that the settlement 
shall be a lasting one, honorable and advantageous to Cuba and 
equitable to the United States, to which ends this Government offers 
its most kindly offices. For the realization of this friendly offer you 
invited an early statement of some proposal under which this tender of 
good offices may become effective, or, in lieu thereof, satisfactory assur- 
ances that peace in Cuba will, by the efforts of Spain, be promptly 
secured. , 

The assurances tendered on behalf of the Liberal Government of 
Spain lie in the line of this latter alternative. His excellency’s note 
is silent as to the manner and form in which the Government of the 
United States might exert good offices. His excellency limits himself 
to suggesting coincident but separate action by the two Governments, 
each in its domestic sphere, whereby, as he says: 

Spain shall continue to put forth armed efforts, at the same time decreeing the 
political concessions which she may deem prudent and adequate, while the United 
States exerts within its borders the energy and vigilance necessary to absolutely 
prevent the procurement of.the resources of which from the beginning the Cuban 
insurrection has availed itself as from an inexhaustible arsenal. 

And thereupon his excellency proceeds to discuss at some length the 
supposed shortcomings of the United States as to the manner of fulfill-
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ing the neutrality laws in the territory of the Union and as to the scope 
and sufficiency of those laws. . 

This labored arraignment could scarcely fail to be received with min- 
gled pain and sorrow by a Government which, like ours, inspired by 
the highest sense of friendly duty, has for the last two years and more 
endured almost insupportable domestic burdens, poured forth its treas- 
ure by millons, and employed its armed resources for the full enforce- 
ment of its laws and for the prevention and repression of attempted or 
actual violation thereof by persons within its jurisdiction. The Spanish 
reply appears to be unaware or heedless of the magnitude of the task 
which this Government has performed and is still performing withthe | 
single purpose of doing its whole duty in the premises. To give a 
proof of this I need but cite the work of our Navy toward the enforce- 
ment of the municipal obligations of neutrality. “Since June, 1895, our 
ships of war have without intermission patrolled the Floridacoast. At 
various times the Laleigh, Cincinnati, Amphitrite, Maine, Montgomery, — 
Newark, Dolphin, Marblehead, Vesuwius, Wilmington, flelena, Nash- 
ville, Annapolis, and Detroit have been employed on this service. 

Starting with one ship having Key West as its headquarters, the 
number on continuous duty was gradually increased to four, without 
counting additional service performed as special occasion demanded at 

_ other seaboard points. At the present time a vessel with headquarters 
at Pensacola patrols the coast from the northwést as far south as 
Tampa, another with headquarters at Key West patrols the coast from 
Tampa around to Miami on the east side, anda third with headquarters 
at Jacksonville patrols the Atlantic coast from Miami to Georgia. The 
action of these regularly stationed ships is at all times concerted. 
Their commanders are ordered to communicate directly with one 
another, with the United States district attorneys in Florida, with the 
custom-house officials in that State, and with the commanding: officers 
of the several revenue cutters likewise on duty in that quarter. Act- 
ing upon the information thus received, they take such immediate action _ 
as they may deem advisable or necessary in order to prevent the 
violation of the neutrality laws. 

In addition to this stated detail on the Florida coasts, vessels belong- | 
ing to the North Atlantic Station have been sent at different times to. 
the various Atlantic ports north of Georgia at the request of the | 
Spanish minister and the Department of State or upon. receipt of 
information from the Department of Justice or the Treasury Depart- 
ment concerning reported filibustering expeditions. Many hundreds 
of official letters and telegrams record the orders given to these vessels _ 
and the action had by their commanders. Itmay be asserted, in short, 
that every vessel of the Navy which could practically be employed in 
the shallow waters of the Florida coast has been detailed for this work, 
while for a time two revenue cutters were transferred to the N avy 
Department to assist, besides the efficient cooperation of the regularly 
stationed cutters under the orders of the Treasury Department. 

No less degree of activity has marked the operations of the Treasury 
Department and the Department of Justice. Every means at lawful 
command have been employed by them in cooperation to enforce the 
laws of the United States. Alertness in every regard has been per- 
emptorily enjoined upon all officials, high and low, and has been sedu- 

_lously practiced by them. |
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In the light of these undisputable facts, and with this honorable 

record spread before him, the President is constrained to the conviction 

that nothing can be more unwarrantable than the imputation of the 
Government of Spain that this Government has in any wise failed to 

> faithfully observe and enforce its duties and obligations as a friendly 

nation. In this relation it may be proper, if not indeed imperative, to 
inquire what those obligations are. 

It is to be borne in mind that Spain insists that a state of war does 

not exist between that Government and the people of Cuba; that it is 

engaged in suppressing domestic insurrection that does not give it the 

right, which it so strenuously denies itself, to insist that a third nation 

shall award to either party to the struggle the rights of a belligerent 

or exact from either party the obligations attaching to a condition of 

belligerency. It can not be denied that the United States Government, 

whenever there has been brought to its attention the fact or allegation 

that a suspected military expedition has been set on foot or is about to 

start from our territories in aid of the insurgents, has promptly used 

its civil, judicial, and naval forces in prevention and suppression 

thereof. So far has this extended and so efficient has the United States _ 

been in this regard that, acting upon information from the Spanish 

minister or from the various agencies in the employ of the Spanish 

legation, vessels have been seized and detained in some instances when 

investigation showed that they were engaged in a wholly innocent and 

legitimate traffic. By using its naval and revenue marine in repeated 

instances to suppress such expeditions, the United States has fulfilled 

~ every obligation of a friendly nation. Inasmuch as Spain does not 

concede, and never has conceded, that a state of war exists in Cuba, 

the rights and duties of the United States are such as devolve upon a 

friendly nation toward another in the case of an insurrection which 

does not arise to the dignity of recognized war. 
As you are aware, these duties have been the subject of not infre- 

quent diplomatic discussion between the two Governments, and of 

adjudications in the courts of the United States, as well during the 

previous ten years’ struggle as in the course of the present conflict. 

The position of the United States was very fully presented by Mr. Fish 

in his note of April 18, 1874, to Admiral Polo de Bernabe. (Foreign 

Relations of the United States, 1875; pp. 1178 et seq.) 

What one power in such case may not knowingly permit to be done toward another 

power, without violating its international duties, is defined with sufficient accuracy 

in the statute of 1818, known as the neutrality law of the United States. 

It may not consent to the enlistment within its territorial jurisdiction of naval and | 

military forces intended for the service of the insurrection. 

It may not knowingly permit the fitting out and arming or the increasing or aug- 

menting the force of any ship or vessel within its territorial jurisdiction, with intent 

that such ship or vessel shall be employed in the service of the insurrection. 

It may not knowingly permit the setting on foot of military expeditions or enter- 

prises to be carried on from its territory against the power with which the insurrec- 

tion is contending. | 

_ Except in the single instance to be hereafter noticed, his excellency 

the minister of state does not undertake to point out any infraction 

of these tenets of international obligation so clearly stated by Mr. Fish. 

Did any further instance exist the attention of this Government would 

have been called to it. 

F R 98——39 ,
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With equal clearness, Mr. Fish has stated in the same note the things 
whicha friendly government may do and permit under the circumstances 
set forth. | , 

But a friendly government violates no duty of good neighborhood in allowing the 
free sale of arms and munitions of war to all persons, to insurgents as well as to the 
regularly constituted authorities, and such arms and munitions, by whichever party 
purchased, may be carried in its vessels on the high seas without liability to question 
by any other party. In like manner its vessels may freely carry unarmed passengers, 
even though known to be insurgents, without thereby rendering the government 
which permits it liable to a charge of violating its international duties. But if such 
passengers, on the contrary, should be armed and proceed to the scene of the insur- 
rection as an organized body, which might be capable of levying war, they constitute 
a hostile expedition which may not be knowingly permitted without a violation of 
international obligation. | | 

Little can be added to this succinct statement of Mr. Fish. It has 
been repeatedly affirmed by decisions of our courts, notably by the 
Supreme Court of the United States. In the case of Wiborg v. The 
United States, 168 U. S. Reports, p. 632, Mr. Chief Justice Fuller 
repeats, with approval, the charge of the trial court, in which it is said 

— (p. 658): | 

_It was not a crime or offense against the United States under the neutrality laws 
of this country for individuals to leave the country with intent to enlist in foreign 
military service, nor was it an offense against the United States to transport persons 
out of this country and to land them in foreign countries, when such persons had an 
intent to enlist in foreign armies; that it was not an offense against the laws of 

. the United States to transport arms, ammunition, and munitions of war from this. 
_ country to any foreign country, whether they were to be used in war or not, and 
that it was not an offense against the laws of the United States to transport persons .- 
intending to enlist in foreign armies and munitions of war on the same trip. But 
(he said) that if the persons referred to had combined and organized in this country 
to go to Cuba and there make war on the Government, and intended when they 
reached Cuba to join the insurgent army and thus enlist in its service, and the arms 
were taken along for their use, that would constitute a military expedition, and the 
transporting of such a body from this country for such a purpose would be an offense 
against the statute. | 

These principles sufficiently define the neutral duties of the United 
States, which have been faithfully observed at great expense and with 
much care by this Government. If any such military expeditions have — 
been knowingly permitted to depart, that fact is not called to the atten- 
tion of this Government by the Spanish note. This Government is 
aware of none such. ~ | | , 

The only instance of an alleged culpable expedition mentioned in the 
note of his excellency the minister of state—if indeed it may be termed _ 
a military expedition or enterprise within the prohibition of the statute— 
is that of the Silver Heels, which is described as having ‘‘left New 
York in spite of the previous notification of His Majesty’s legation at 
Washington and before the eyes of the Federal authorities.” This case 
was instantly investigated by the superior authority, even before any 
oral complaint in that reyard had reached this Government from the 
Spanish legation. From the accompanying copies of the statements 
furnished to the Department of Justice by the United States marshal 
and his deputy you will perceive that this vessel would undoubtedly 
have been apprehended but for the officious control of the Spanish 
agents whose instructions were obeyed in the matter. 

A large part of the reply of his excellency the minister of state is 
devoted to the discussion of a hypothetical change of attitude toward _ 
the combatants involving the recognition of their belligerency. As
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this Government, with the largest attainable knowledge of all facts and 
circumstances pertinent to the case, has not yet determined upon that 
course, I do not see that any useful purpose could be subserved by 
argument upon the stated premises. Neither do I discern the utility 
of discussing the circumstances under which a case might arise for con- 
sidering and. acting upon the thesis advanced by his excellency on the 
authority of the argument before the tribunal of Geneva that it is the 
duty of a nation to amend its laws if inadequate for the fulfillment 
of its international obligations of neutrality, or to offer any comment 
thereon further than to observe that the inadequacy of our neutrality 
laws is not admitted, nor is it proved by Spain in the light of the prec- 
edent to which appeal is had, inasmuch as the doctrine of Geneva was 

_ only applicable and applied to the case of a public war between recog- 
nized belligerents, a case which Spain does not concede to exist in the 
present instance. | 

Whatever just and humane measures may attain to a contented and 
recuperative peace in Cuba can not but win our admiration, and any 
progress toward its attainment can not but be benevolently viewed. 
In this path of kindly expectancy, and inspired now as always by the 
high purpose of fulfilling every rightful obligation of friendship, the 
United States proposes to persevere so long as the event shall invite 
and justify that course. I can not better close this instruction than by 
repeating and affirming the words with which you concluded your note 
of September 23, ‘‘that peace in Cuba is necessary to the welfare of the 
people of the United States, and that the only desire of my Govern- 
ment is for peace and for that sure prosperity which can only come 
with peace.” ~ 

| Respectfully yours, JOHN SHERMAN. 

. [Inclosure.] 

STATEMENT OF JOHN H. M’CARTHY, UNITED STATES MARSHAL, IN RE ‘‘SILVER HEELS”’ 
| . CASE. 

On the 16th of October, 1897, about 3 o’clock p. m., a telegram was received from 

the Department of Justice notifying me of an intended “‘filibustering expedition to 

Cuba reported preparing to leave the port of New York,’’ upon receipt of which my 

deputy, Lewis L. Kennedy, consulted with the United States attorney, and upon 

his suggestion saw Mr. Thornhill, of the Pinkerton Detective Agency, who under- 

took, with the knowledge and on behalf of Dr. Congosto, Spanish consul at Phila- 

~  delphia, to furnish me with information concerning the movements and purposes of 

~ the schooner. It was stated that the schooner probably would not move until night, 

ag they were obliged to wait for a portion of the cargo to reach New York by the 
Bridgeport boat, and then be transferred to the schooner. It was further stated by 

Mr. Thornhill that they had reason to believe that the Silver Heels was to take an 

- additional cargo and probably some men out at sea, and that her course in leaving 

New York would naturally be from Pier 39 through East River, Buttermilk Channel, 
and the Narrows. 

At about 10.30 p. m. a warrant was placed in my hands for John Doe and Richard 

Roe, captain or master, and mate, respectively, of the schooner Silver Heels. My 

deputy stated to me that he had suggested proceeding at once to the schooner with 

a sufficient force of men and making the arrest, but that the consul and Mr. Thorn- 

hill had objected to that course on the ground that there would be no means of ascer- 

taining the identity of the captain and mate, and that, as they said, the captain and 

mate would, in all probability, deny their identity and possibly represent some mem- 

bers of the crew as the officers of the schooner. I at once saw Mr. Thornhill and 

advised the course originally suggested, but as he and the consul urged so strongly 

that we make the arrest in midstream, where the identity of the officers in command
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must be apparent, and upon his undertaking to furnish me with information and keep 
me informed as to the movements of the schooner, I acceded to their request. My 
party, including myself and eleven deputies, proceeded at once to the revenue cutter 
Chandler, then lying at her berth at the Barge Office, where we were shortly joined 
by Mr. Thornhill and a party of perhaps half a dozen detectives from his office. 

At my suggestion, my deputy, Kennedy, saw Mr. Thornhill in regard to obtaining 
some immediate information as to the movements of the schooner, and upon being 
positively assured upon that point we awaited word of her leaving. At about 12.45 
word was received that the schooner had just left her dock and had headed down- 
stream. The cutter started from her dock at once to meet the schooner, and, failing 
to do so, proceeded to a point opposite Pier 39, where no trace of the schooner could 
be seen. After steaming a short distance up the river, the cutter turned about and 
headed for the harbor via the Buttermilk Channel. Search was continued until 
abreast of Staten Island, when, upon a statement of Mr. Thornhill that he consid- 
ered further search useless, and upon the assurance of the captain of the revenue 
cutter that the schooner could outsail the cutter, and as no vessel was in sight, and 
having no definite information that the vessel had gone in that direction, we returned, 
stopping on the way at the place where I was informed the steam tug Wise (which 
was reported to have the schooner in tow) is accustomed to dock. The Wise was 
not there at the time. This was about3a.m. From there we proceeded up the 
East River again to Pier 39. After ineffectual efforts to obtain information as to the 
arrival and departure of the schooner Silver Heels, and upon the statement of Mr. 
Thornhill that further search was useless, we returned to the Barge Office, arriving | 
there about 4 a. m. 

STATEMENT OF DEPUTY LEWIS L. KENNEDY. 

At apout 3 o’clock in the afternoon of October 16 a telegram was received at the 
marshal’s office notifying me of the reported information of a filibustering expedition 
to Cuba preparing to leave the port of New York, and requesting me to consult with 
the district attorney and the collector. I saw the district attorney, and he advised 
me to go down and see Pinkerton. He had received a telegram to substantially the 

| same effect at about the same time. I went down and saw the Pinkertons, whowere 
the recognized agents of the Spanish Government and acting under the direction of 
the consul. I found the superintendent or assistant superintendent, Mr. Thornhill, 
who was at that time speaking with Dr. Congosto, the Spanish consul from Phila- 
delphia. Mr. Thornhill stated that he had an appointment with the collector of the 
port at about 3.30, I believe, in relation to that business, the Silver Heels, and from 
there he was going to the office of the counsel for the Spanish consul, and he would | 
come directly up to my office and see the marshal and district attorney, and we could 7 
then make such arrangements as were proper. 

Dr. Congosto was introduced to me as Spanish consul at Philadelphia. I offered 
to see Mr. Arthur Baldasano y Topete, Spanish consul at New York, in order to find 
out if he had any suggestions to make in the matter; but Mr. Thornhill and Dr. Con- 
gosto said there was no use in doing that, for he did not figure inthe matter. Upon 
Mr. Thornhill’s assurance that he would see the collector and the counsel for the Span- 
ish consul and report as soon as practicable, or within an hour, to the United States 
attorney, I left them. Mr. Thornhill reported to the United States attorney about 
as he had promised, and I saw him and heard from him by telephone several times ° 
during the course of the afternoon and evening. Nothing definite was done until 
about 10.30 p. m., when Mr. Thornhill and Dr. Congosto and a gentleman who, I 
understand, was from the office of the counsel for the Spanish consul came to the 
United States attorney and swore to a complaint, upon which a warrant was issued 
by Commissioner Shields directing the marshal to arrest John Doe and Richard Roe, 
captain or master and mate, respectively, of the schooner Silver Heels. I did not 
know their real names and had no means of ascertaining them. _ 
Upon the receipt of the warrant I suggested to the Spanish consul and to Mr. ~ 

Thornhill that I proceed at once by land with a sufficient force of men to the dock 
where the vessel lay—Pier 39, East River—and that one or two from the party of 
officers board the vessel and ascertain who the captain and mate were and arrest them 
and bring them before the commissioner. The consul and Mr. Thornhill opposed 
this suggestion strenuously, on the ground that such an action would defeat the pur- 
pose for which the warrant was issued. They stated that they had reason to believe 
that the captain and mate would deny their identity, and that we could not make the 
required arrest; that they believed they would give us the names of one or two of 
the members of the crew as captain and mate. They were so urgent in this respect 
that we yielded. The consul and the superintendent, Mr. Thornhill, undertook to



SPAIN. 6138 

give us all the information upon which we were to act. They said that the revenue 

cutter Chandler was then being held in readiness at the Barge Office, under steam, 

awaiting our arrival. We immediately went down to the cutter, taking twelve men, 

including myself and the United States marshal. Upon reaching the boat, Mr. 

Thornhill would not consider the proposition to steam up the river and board the 

schooner from the cutter, which was made to him, he stating that it could not be 

done for same reason that it was not practicable to go by land, and, further, from the 

fact that as soon as the revenue cutter got in sight of the schooner that she would 

know what she was there for, because the cutter was so well known that her purpose 

could hardly be mistaken. 
At the suggestion of the consul our purpose was to steam out into the stream and 

intercept the Silver Heels before she reached Governors Island, and upon inquiry of 

Mr. Thornhill as to his facilities for communication between the schooner and the 

cutter, he informed me that he was in immediate communication. He told me he 

had three or four of his men covering the schooner, as he called it, and three tele- 

phones in the immediate vicinity of the schooner, some one of which, as he stated, 

must be available at the time the schooner moved. His men were to telephone him 

direct the first move the schooner made. He said the schooner could not make a 

move without his knowing it. Shortly after our reaching the cutter, the Spanish 

consul, Dr. Congosto, came aboard and stayed there for some time, and after a stay 

of perhaps half an hour, left the cutter. After waiting aboard the cutter for some 

time we asked Mr. Thornhill again if he was in immediate communication with the 

schooner. He said yes, he was, and that the schooner could not make a move with- 

out his knowing it at once. He said: ‘‘ We can not afford to have any mistake about 

it, for it means a great deal tous. My plans are complete for following every move’”’ 

(or words to that effect). 
At about 12.45 a. m. Mr. Thornhill, who had been on the pier alongside the cutter 

for a few moments, came aboard again with the statement that he had just received 

word that the schooner had left. We immediately left the dock, and while steam- 

ing out into the stream to intercept the schooner he told me that a messenger had 

just come down from the office, which is at 57 Broadway (the office of the Pinker- 

ton Detective Agency), and distant perhaps one-third or one-half a mile from the 

dock where the cutter was; he said also that one of the men who had been watching 

the schooner had telephoned the office and the messenger had come down to the 

cutter from there. The cutter immediately steamed out, and failing to see the 

schooner, steamed up the river toward pier 39. On reaching there, we found no 

traces of her, and after proceeding a distance beyond the pier, we turned back and 

headed down, searching the piers onthe way. The cutter then went through Butter- 

milk Channel, which I was informed by Mr. Thornhill was the course the schooner 

proposed taking. Seeing nothing of the vessel, we proceeded down the bay as far, 

it was stated, as Bay Ridge, Long Island, and the captain of the cutter stated that 

with the wind and tide and the then favorable conditions the schooner could make 

12 knots an hour to the cutter’s 8, and the schooner under those conditions was 

independent of the tug and could sail faster without than. with it. 

I omitted to state that the schooner was supposed to be in tow of the tug P. #. 

| Wise. After a thorough search of the harbor, and upon the adviceof Mr. Thornhill, 

and his statement that he considered it useless to go farther, we returned to New 

York, stopping on the way back at the Brooklyn side near the Erie Basin, and ascer- 

tained from a couple of our men that the Wise was not then at her accustomed 

berth. From Brooklyn we proceeded once more to pier 39, at which place no definite 

information as to the schooner could be had, the watchman on one pier stating that 

a schooner had left there some time in the evening and headed up toward Hell Gate. 

We then proceeded to the barge office, where we arrived at about 4a. m 

Mr. Sherman to Mr. Woodford. 

No. 75. | DEPARTMENT OF STATE, 
| Washington, November 23, 1897. 

Sir: Having further reference to instruction No. 72, of the 20th 

instant, and particularly to the inclosures therewith, I transmit for 

your information copy of a letter, dated the 19th instant, from the Sec- 

retary of the Treasury communicating a report of the surveyor of the 

port of New York touching the alleged filibustering expedition of the
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schooner Silver Heels. This is entirely confirmatory of the statements 
previously made showing that the men detailed at Pier 39, East River, 
to watch the Stlver Heels were employed by the Spanish consul and 
acted under his advice and supervision. 

| Respectfully, yours, -  . JOHN SHERMAN. 

. [Inclosure.]- | 

. Mr. Gage to Mr. Sherman. | 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., November 19, 1897. 

Str: I have the honor to transmit herewith a copy of a letter dated the 16th instant, from the collector of customs at New York, and of its inclosure, consisting of areport by the surveyor of customs at New York relative to the action taken October 21, 1897, at the port mentioned, to detain- the schooner Silver Heels, and stating particularly that the men detailed at Pier 39, East River, were representatives of the Pinkerton Detective Agency, who were employed by the Spanish consul at New York and acted under his direction. , : Hos The surveyor reports that the expedition throughout was under the full charge and direction of the United States marshal, who informed the collector that he had had an extended conference with the United States attorney as to details. 
A letter similar to this has been addressed to the Navy Department and to the 

Department of Justice. 
Respectfully, yours, L. J. Gags, 

Secretary. 

: _[Subinclosure No. 1] a an 

OFFICE OF THE COLLECTOR oF Customs, 
Port of New York, November 16, 1897. 

Hon. Lyman J. Gaaz, | | 
Secretary of the Treasury, Washington, D. C. 

Sir: In a personal conversation with you on Wednesday last you expressed a desire for a further report in regard to the Silver Heels matter, and also wished me to ascertain definitely for you who was assigned to watch the expedition at Pier 39, 
East River, New York City. 

In pursuance of your request I have had the matter investigated, and beg to call your attention to the further report (inclosed) made to me by the honorable sur- veyor of the port, and to the fact stated therein that the men detailed at Pier 39, | Kast River, were representatives of Pinkerton’s Detective Agency, who were employed by the Spanish consul at this port and acted under his direction, 
Very respectfully, yours, | | 

G. R. Brpwet., Collector. 

[Subinclosure No. 2.] | | 

, OFFICE OF THE SURVEYOR oF Customs, 
Port of New York, November 18, 1897. The CoLLector or THE Port. 

Srr: In addition to my report of the 21st ultimo, in the matter of the filibustering expedition for Cuba from Pier 39, New York, and at your request, I beg to submit for your further information: - | | | As previously stated, Assistant Secretary Spaulding’s telegram of advice and instruction was received at 2.30 p. m., and I at once directed the captain of the Chandler to hold both crew and cutter in readiness for immediate use. Immediately thereafter was visited by Mr. Augustus Noble Hand, who informed me that he was a member of the firm of Curtis, Mallet-Prevost & Colt, 30 Broad street, for whom he appeared as counsel in behalf of the Spanish consul. With him were Mr. David C. Thornhill and H. W. Bearce, who informed me that they both were assistant super-
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intendents of the Pinkerton National Detective Agency, 57 Broadway. Mr, Hand, 

representing the Spanish consul, stated to me that he did not desire the vessel 

detained at dock, but seized after departure therefrom, and the inference I drew 

from this conversation, as related to this action, was that it required a combination 

of men and arms to constitute a filibustering expedition, and they wished to empha- 

size the situation by permitting actual departure with the two united and upon the 

water. - 

Mr. Hand and Mr. Thornhill stated to me that they proposed that the detective 

_ agency have the watching of the pier, and they would advise United States marshal 

promptly of the departure of the sloop. They seem most anxious that this part of 

the affair be left entirely to them, and it impressed me at the time that they felt first 

that there would be less chance of a failure if their own men were assigned to this 

particular duty, and second, that they feared their plan of allowing the vessel to 

leave the dock might be interfered with if this detail was in charge of a customs 

officer. I made the suggestion that the vessel could no doubt be detained at the 

dock, and that we might seek advice on this point from the United States district 

attorney. Mr. Hand objected to this, and stated unqualifiedly that they desired the 

vessel to be taken after she had left her berth, further stating that the details of 

the affair would be arranged with the United States district attorney and United 

States marshal. They took their departure, and I did not again see them untal I met 

them upon the cutter at midnight, in company with the marshal and his deputies. 

I was subsequently advised by the United States district attorney by telephone to 

hold the cutter in readiness for the marshal, with whom he would arrange all the 

details of the affair. He further informed me that the sloop, no doubt having a coast 

license, could not be seized, and that we could only follow her. 

-T have since been informed by Mr. Bearce, of the detective agency,. that it was 

arranged that Mr. Thornhill, one of the marshal’s men, and himself were detailed 

to arrest the captain and the mate. I was not informed as to the names of the 

detectives who were detailed to watch the pier and the sloop, and have since been 

advised that they have no record of who the men were, they being known only . 

to Mr. Thornhill, who was directly in charge, and he has since been transferred 

- to Boston, in charge of the agency there. | | 

As to the manner of transmitting the information to the Barge Office as to the 

departure of sloop and tug, I beg to refer to my report of October 21. The expe- 

dition throughout was under the full charge and direction of the United States 

marshal, who informed me that he had had an extended conference with the 

United States district attorney as to details. As to their character I have no 

information except as evidenced by their subsequent action, and what was con- 

_  -yeyed to me by Mr. Bearce, as before stated. 
Respectiully, yours, — S. C. Crarr, Surveyor. 

Mr. Woodford to Mr. Sherman. 

No. 76.] LEGATION OF THE UNITED STATES, 
| Madrid, November 23, 1897. 

Sir: Yesterday, November 22d, instant, I telegraphed you in cipher 

as follows: oo 

Secretary SHERMAN, Washington: 

Spanish cabinet hope to finish autonomy decrees this afternoo.. Theironly diffi- 

culty is with tariff regulations. I think they will reach solution and publish decrees 

on or before November 25. 
WooDFORD. 

The cabinet finished discussion of proposed Cecrees granting auton- 

omy, excepting the provisions relating to tariff regulations, yesterday 

afternoon. Another meeting is to.be held this afternoon, and I hope 

that agreement will be reached thereat. Will telegraph you again 

to-morrow. 
I have, etc., | | 

| SrewartT L. WOODFORD.
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Mr. Woodford to Mr. Sherman. 

No. 77. ] Lr@atTion oF THE UNITED Srarss, | 
| Madrid, November 24, 1897. 

Srr: I have the honor to acknowledge the receipt, on N ovember 28, 
instant, of the Department’s dispatch to me, No. 64, of the 11th instant, 
inclosing copy of dispatch from the United States consul-general at | 
Havana, No. 675, and dated October 20, ultimo, showing the distress- 
ing effects of concentration of noncombatants in the capital city of — 
Habana. - 

I trust that the evils of this inhumane military policy have before 
now been mitigated by the present Captain-General of Cuba. The 
Spanish ministry assure me that they have ordered that the war be 
now conducted according to the codes of civilized warfare, but I will 
promptly and urgently renew the protest of our Government when- 
ever you think it.desirable. | , 

I have, etc., | 
: Stewart L. Wooprorp. 

Mr. Woodford to Mr. Sherman. | 

No. 80. ] | Lreation oF THE Untrep Starrs, 
| Madrid, November 26, 1897. 

Sir: Yesterday afternoon, November 25, the Queen Regent signed 
the three decrees extending the provisions of the Spanish constitu- ‘ 
tion over Cuba, fixing the electoral laws of Cuba, and establishing the 
new system of autonomy therein. With great courtesy the Spanish  _ 
ministry handed me a synopsis of the third decree establishing auton- 
omy. hat added to this courtesy was that a member of the cabinet 
brought it to me. 

I have to-day telegraphed you in cipher as follows: 
Queen signed three decrees November 25. First two decrees confer on Spaniards ' 

resident in Antilles all rights enjoyed by peninsular Spaniards and extend electoral 
law of Spain to Cuba and Porto Rico. These two decrees are permitted by Spanish 
constitution and do not require to be ratified by Cortes. Third decree, granting 
autonomy, will be published November 27. This must be ratified by Cortes. Full 
synopsis of this decree was furnished me Thursday. Same will be calSled to Spanish 
minister at Washington with permission to show you, Synopsis of powers of Cuban 
parliament is as follows: 

The executive power, together with the chambers, can consider and vote on all | 
subjects which may affect the domestic order of the island and its local interests 
without any limitation whatever. Matters of state (foreign relations), war, and | 
marine only are excepted _from their jurisdiction, in which the Governor-General acts 
by his own authority and as the delegate of the central Government. In addition 
to the legislative power of the insular chambers they will first receive the oath of 
the governor to preserve faithfully the liberties and privileges of the colony. Second, 
they will exact responsibility from the colonial secretaries. Third, they will have ‘ 
the right to apply to the central Government, through the governor, in order to 
propose to it the modification of the laws in force of a national character, in order 
to invite it to present new projects of law or to take measures of an executive char- 
acter which may be in the iriterest of the colony. , 

Besides its legislative powers over all lqcal matters, the insular parliament has the 
power, first, to prescribe regulations upon the preparation of the electoral lists, upon 
the method of procedure for the election, upon the qualifications of the electors and 
the manner of exercising the suffrage, provided that its regulations do not affect the 
right of citizens to vote freely; second, to dictate regulations relative to the composi- 
tions of the courts of justice, facilitating their organization with natives of the coun-
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try or with lawyers who may have practiced in the courts of the colony; third, to 

make up the insular budget, as well for expenses as for revenue, without limitation 

of any kind, and to determine the revenues from which Cuba shall cover its propor- 

tionate part of the national budget. This national budget, or expenses of sov- 

ereignty, will be voted by the national parliament, with the assistance of the Cuban 

senators and deputies; fourth, to initiate or take part in the negotiations of the 

National Government for making treaties of commerce which may affect Cuban — 

interests; fifth, to accept or reject treaties of commerce which the National Govern- 

ment may have made when the Cuban government has not taken part in these nego- 

tiations; sixth, to form the colonial tariff, acting in the determination of the articles 

of mutual commerce between the Peninsula and the colonies in accord with the gov- 

ernment of the metropolis. These articles will be determined in a list formed by and 

between both governments. 
In all these subjects, which may be of common interest to Cuba and to the Penin- 

sula, the Government before presenting a project of law, or the chambers before 

voting it, will hear the opinion of the central Government, to whom the proposed 

law will be communicated for this purpose, the correspondence which may for this 
purpose have taken place being published afterwards. 

The conflicts of jurisdiction which may occur between the different municipal, 

provincial, and insular assemblies, or between the latter and the executive power, and 

which by reason of their character may not have been referred to the central Gov- 
ernment, shall be submitted to the courts of justice. | 

Will send by next mail duplicate printed copies of all three decrees. 

The synopsis of the powers of the Cuban parliament, telegraphed 
you as above, is a careful translation from the official synopsis fur- 

'  nished me by the Spanish Government. | 
To-morrow I hope to mail to you duplicate copies of all three decrees 

as printed in the Official Gazette of the Government. 
I have the honor, etc., | 

| | Stewart L. Wooprorp. 

Mr. Woodford to Mr. Sherman. 

No. 81.] | LEGATION OF THE UNITED STATES, 
Madrid, November 27, 1897. 

Sir: Herewith I send you duplicate copies of each of the three 

decrees signed by Her Majesty the Queen Regent on November 25 

instant, and which extend the provisions of the Spanish constitution 

over Cuba, fix the electoral laws of Cuba, and establish the new system 
of autonomy therein. . 

The first two were published on November 26 in the Gaceta de 
Madrid, and the third in same paper on this 27th day of November. 

Last evening and before its publication the Spanish minister of for- | 

eign affairs sent me copy of the decree establishing the new system of 

autonomy in Cuba. I have had pleasure in acknowledging to-day very 
cordially his marked courtesy in this matter. _ 

I have, etc., | 
| Stewart L. WoopForp. 

[Gazette of Madrid, Friday, November 26, 1897. ] 

[Translation.] 

OFFICIAL—PRESIDENCY OF THE CoUNCIL OF MINISTERS. 

| STATEMENT. . 

“Mapam: At the time when an autonomic constitution is given to the islands of 

- Cuba and Puerto Rico, which intrusts to their own initiative the management and 

government of their local interests, it is of paramount importance to strengthen con- 

stitutional unity, as the staunchest basis on which the integrity of our territory rests.
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_ This aim of all the liberal parties, recognized in principle by the decree of April 2, 
1881, has, however, failed of accomplishment in the form to which the people of the 
Antilles are entitled. They frequently complain of and deplore irritating inequali- 
ties which are of themselves sufficient to hamper, if not totally to preclude, the , 
enjoyment of constitutional liberty. ‘Indeed, these liberties, as they are disclosed in 
the fundamental code, consist of declarations of rights and guarantees that are sub- 
sequently sanctioned and developed in a series of organic laws, complements of the 
constitution, as provided in its fourteenth article, which devolves on special laws 
‘‘the rules which must secure to the Spaniards reciprocal respect for the rights 
herein granted, and at the same time determine the civil responsibility and the pen- 
alty to which officers of all classes who infringe the rights set forth in Title I must 
be held liable. 

It follows that if, through arbitrary provisions for which no remedy exists, through 
penalties imposed in the orders of governors-general, or through the omissions of 
laws of procedure, the citizen may be restrained, molested, or even deported to dis- 
tant parts of the territory, he finds it impossible to exercise his right to speak, think, 
and write, or to enjoy freedom of teaching and religious toleration, or to avail him- 
self of the right of meeting and associating. cs 
And yet the whole foundation of modern law rests on the regular and orderly 

exercise of these rights; therefore, wherever it is limited equality before the law 
ceases and with it constitutional unity. Then arise these perverted feelings which 
are carried to the extent of attacking the integrity of the territory. The geograph- 
ical bond with all its attractions and allurements can not cause that other aspiration 
to be forgotten, which, while it grows out of the same human instinct, is deeper and 
more essential. | 

It is therefore good policy, at all events it is an act of strict justice, to do all that 
is in the power of the Government, to the end that the constitution be at once 
extended in its entirety to the territory of the Antilles, that every vestige of 
inequality may be removed, and that our legislation be thoroughly revised, so that 
there can be no Spaniard who, through confusion or error, may lack the protection 
of the law. , | | 

This is certainly the intent of article 89 of the constitution. The provision by which 
it leaves to the discretion of the governments the time and manner in which the laws 
are to be applied to the islands of Cuba and Puerto Rico does more than grant the | 
authority; it imposes on the Government the duty to publish this decree at the very 
time when it submits to Your Majesty the other measure which is about to give to 
our brethren in the Antilles—the right to govern themselves. The full value of that 
measure would not be appreciated if suspicion and distrust, closely followed by 
arbitrariness, should prevail in the regions of the central power. 
Inasmuch as we, in the Peninsula, have come to the belief that all executive func- | tions can be discharged within the constitution of the State and under the laws - enacted for its execution; inasmuch as instances of resort to force, against which, 

however, the law of public order is deemed adequate, are not lacking here, we 
should show ourselves to be illogical, and, consequently, lose the authority requisite 
for forceful government, if we did not proclaim, as the foremost and most signficant 
part of the transformation effected in our colonial régime, that constitutional unity 
which is the bond that unites all Spaniards, and under which the free local govern- 
ment of those valued territories will restore confidence in the mother country, and 
thus will unmistakable evidence be given of the sincerity with which she seeks 
to render her sovereignty beloved. . 

Resting on the foregoing reasons, the Government has the honor to submit the appended draft of a decree to Your Majesty’s approval. . 
At the royal feet of Your Majesty. a 

. PrRAxrEDES Mateo Saqasra. 
Maprip, November 25, 1897. | , 

Royat DEcREE. 

In accordance with the opinion of my council of ministers and by virtue of the 
authority conferred on my Government by article 89 of the constitution, in the name 
of My August Son, King Alfonso XIII, and as Queen Regent of the Kingdom, I hereby decree as follows: . 

ArTIcLE 1. The Spaniards residing in the Antilles shall enjoy, on equal terms | with the residents of the Peninsula, the rights granted in Title I of the constitution 
of the Monarchy and the guarantees whereby their exercise is secured by the laws of the Kingdom. : |



‘To this end, and conformably to article 89 of the constitution, the laws by which 

its provisions are supplemented, and especially that of criminal prosecution, that of 

compulsory-expropriation, that of public instruction, that of the press, and of meet- 

ing and association, and the code of military justice, shall go into full effect in the 

islands of Cuba and Puerto Rico, so that article 14 of the constitution may be exe- 
cuted in its entirety. GE 

Art. 2. In time of war the law of public order shall be enforced in the Antilles 

with the limitation and in the manner prescribed in article 17 of the constitution. 

Art. 3. The ministry of the colonies, after hearing the council of state, shall revise 

the legislation of the Antilles and the proclamations published by the governors- 

general since the promulgation of the constitution, and shall thereafter publish 

the results of such revision, to the end that henceforth there may be neither on the 

part of the executive, nor on that of the judiciary, any possibility, through error or 

neglect, either of citing or enforcing provisions that are at variance with the letter or 
spirit of the constitution of the Spanish Monarchy. 

| | _ Maria CRISTINA. 
The president of the council of ministers: 

. Oo PRAXEDES MaTro SAGASTA. 
Done at the Palace, November 25, 1897. 

i : STATEMENT. — , 

Mapam: The complement of the decree that places the Spaniards on an equal foot- 

ing as regards the use and enjoyment of their constitutional rights and the indis- 

-pensable preparation for the organization of local government in the Antilles is the 

enforcement in those territories of the law of electoral suffrage that is in force in the 

Peninsula. , 

To effect this the Government might have confined itself to the reproduction, pure 

and simple, of that law; but the difficulty of so doing will be apparent when it is 

- yemembered that in order to give the greatest security to the electoral right the 

Cortes of the Kingdom, proceeding with forethought and in their desire to avoid 

impairing, through seemingly unimportant reglementary provisions, rights that have 

much value in public life, sought to include in the law even the last and most minute 

regulations that govern its execution. 
For this purpose there are in it two kinds of provisions—one that comprises the 

definition of the right and the guarantee of the casting of the vote, the other that 

establishes the conditions, so to speak, preparatory to those purposes. Hence the 

necessity of discriminating between these two parts of the law. 

The first undoubtedly possesses a character that yields in importance to constitu- 

tional provisions only, and therefore it must, like these, protect itself from the 

changes and modifications to which legislation is frequently exposed. 

It merely behooves the Government to say that since we have considered it good 

and proper for the Peninsula, it is an obligation that can not be evaded, to extend it 

and apply it to our colonies. . 
The same is not the case, however, as regards the mode of procedure. 

So far as it possesses that character in the exercise of suffrage, in the taking of the 

census, in the manner of casting the vote, in the preliminaries of the election, in the 

organization of the colleges, even in the qualifications of the electors, there are such 

different points of view, according to the traditions, the geography, and the com- 

ponent parts of a people, that it would be more than illogical, nay, would lead to a 

result diametrically opposed to that which is had in view, to shape the electorol pro- 

cedure of the Antilles in the peninsular mold, especially when the creation of self- 

~ government and of parliamentary organisms that are to be the expression of the will 

of the people demand that the regulation of what relates to the exercise and security 

of the electoral right be intrusted to them. | 

In view of these weighty considerations, the Government has thought that after 

separating all that refers to the definition and recognition of the right of suffrage 

from what might be called the constitution of the islands of Cuba and Puerto Rico, 

in order that, in any case, it may be modified by a law, it ought to intrust all the 

regulations, which will be many in number and complicated in their development, 

‘to the insular parliament, feeling certain that no one possesses to a greater extent 

the conditions necessary for success in adapting them to the habits and character of 

the population. : _ 

The flexibility thus acquired by the electoral procedure will undoubtedly enable it 

to identify itself with the conditions of those inhabitants, and to render the exercise
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of suffrage practical and fruitful, as no one can have more interest in its success than 
those who are to be governed by it. | | 

On the basis of these considerations, the Government has the honor to submit to 
the approval of Your Majesty the accompanying draft of a decree. 

At Your Majesty’s royal feet. 
| PRAXEDES Matro SAGasta. 

Maprip, November 25, 1897. , | | 

Royat DECREE. 

In accordance with the opinion of my council of ministers, and in virtue of the 
power conferred upon my Government by article 89 of the constitution of the mon- 
archy, in the name of my august son, King Alfonso XIII, and as Queen Regent of 
the Kingdom, I decree as follows: | 

ArticLE I. The electoral law of June 26, 1890, shall be promulgated and observed 
in the islands of Cuba and Porto Rico, with the modifications that have been intro- 
duced in the text that follows this decree, with a view to its adaptation to the con- 
ditions of those territories. 

Art. II. The regulations and other necessary provisions for the execution of the 
present decree, which the Government shall before the Cortes, shall be pre- 
pared by the ministry of the colonies. 

. Maria CRISTINA. 
The president of the council of ministers: 

PRAXEDES Mateo SaAGasta. 
Done at the Palace this 25th day of November, 1897. — | 

Adaptation of the Electoral Law of June 26, 1890, to the islands of Cuba and Porto Rico. 

TITLE I.—Generat Provisions ror E.eEcrions. | : 

CHAPTER I.—Of the right to vole. 

ArticLe I. All male Spaniards over 25 years of age that shall be in the full enjoy- 
ment of their civil rights, and inhabitants of a municipal district in which they 
shall have resided at least two years, shall be voters in the islands of Cuba and 

- Puerto Rico. “ 
Soldiers and sailors serving in the army or navy shall not be allowed to vote while 

so serving. | , 
The same suspension is ordered as regards those serving under similar circum- 

stances in other armed bodies depending on the State, province, or municipality. 
Art. II. The following persons shall not be voters: 
(1) Those who, by an unappealable sentence, have been condemned to perpetual 

deprivation of political rights and public offices, although they may have been par- 
doned, unless they have previously obtained personal rehabilitation by means of a 
aw. | 

(2) Those who, by an unappealable sentence, have been condemned to imprison- 
ment, unless they have obtained rehabilitation at least two years before their enroll- 
ment in the census. | : 

(3) Those who, having been condemned to other penalties by an unappealable_ 
sentence, shall not furnish evidence that they have served out those penalties. 

(4) Bankrupts, not habilitated according to law, and who do not furnish docu- 
mentary evidence that they have met all their obligations. , 

‘8 Debtors to public funds, as second taxpayers. 
6) Those who are inmates of charitable institutions, or who are administratively 

authorized, at their request, to ask for public charity. 

Cuaprer II.—Of the electoral census. 

Art. 3. In order to exercise the right of suffrage, it is necessary that the person be | 
inscribed in the electoral census; that is to say, the register containing the names 
and the paternal and maternal surnames, where they exist, of the Spanish citizens 
who have a right to vote. | 

The census is permanent, and shall be amended only by the annual revision. :
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Art. 4. The taking, revision, custody, and inspection of the census shall be under 

the charge, in accordance with their respective powers, of the central board estab- 

lished by the law of June 26, 1890, concerning provincial boards and of municipal 

boards, which shall be styled the electoral census boards. 

The provincial boards shall sit in the capitals of each province, and the municipal 

boards shall sit in each municipality. They shall all be of a permanent character. 

- The provincial boards shall be presided over by the judges of the superior court 

(audencia) of such province as may be designated by the president of the superior 

istrict court to which that audencia belongs; and the municipal boards (shall be 

presided over) by the judges of first instance, or, in their absence, by public officers 

selected for that purpose by the president of the superior court of the province. 

The number of the members of the provincial boards shall be fifteen, and the pres- 

ence of nine members shall be requisite for deliberation or for taking action. 

The following persons shall be members of the provincial boards: 

1) The president and the vice-president of the deputation concerned. 

2\ The senior ex-president of the same deputation residing in the province. 

3) Four taxpayers chosen by lot from among those paying the first assessment of 

the land tax, who are residents of the province. 

(4) Four taxpayers chosen by lot from among those paying the first assessment of 

the industrial tax, who are residents of the province. 

(5) Four residents of the province, furnishing proof by means of official documents, 

of their professional and academic character. 

The substitutes for the taxpayers shall be eight persons residing in the province 

and paying the largest assessments of the land tax, and eight persons residing in the 

province and paying the largest assessments of the industrial tax, and the substitutes 

of the residents having official titles shall be persons possessing the same qualifica- 

tions as are required of them. They shall all be chosen by lot. 

The choice by lot of the taxpayers, professional men, and their substitutes shall be 

made publicly before the superior court of each province by the presiding judge of 

that court. 
The following persons shall be members of the municepal boards: 

1) The alcalde (mayor) and the syndic of the city council. 

2) The municipal judge and the municipal attorney. 

3) Ex-alcades residing in the principal district. 

4) Four of the chief payers of the land tax, and four of the chief payers of the 

industrial tax, residing in the municipal district. 

(5) Four residents of the municipal district, furnishing proof, by means of official 

- documents, of their professional and academic character. 

The taxpayers and professional men shall be chosen by lot by the president of the 

municipal board, at a public meeting, before the city council, in the manner prescribed , 

for the provincial boards. 
The substitutes shall be chosen at the same time and in the same manner. 

The municipal boards shall not deliberate nor take any action unless at least 

twelve members are present. 
The clerks of the superior courts shall be the secretaries of the provincial boards, 

and the clerks of the courts of first instance, or, in their absence, the clerks of the 

municipal courts, shall be the secretaries of the municipal boards. 

The secretaries shall have neither a voice nor a vote, and shall be assisted by the 

employees of the respective secretariats. 

The respective presidents shall convene the members and such substitutes as they 

may deem necessary for all the sessions the boards may hold. If, in spite of this, a 

sufficient number are not present, the session shall be held on the following day, 

after the substitutes residing in the capital have been summoned, in addition to the 

members present. | 

. CHaprer III.—Of voting. 

Arr. 5. In every electoral precinct there shall be a board charged with the super- 

vision of the voting, consisting of a president and the supervisors (interventores) 

appointed by the census board and by the candidates who have a right to nominate 

them, and who make use of that right. 

This census board shall be the provincial board in the case of elections of deputies 

to the Cortes and of representatives or provincial deputies to the Cortes, and of rep- 

resentatives, and the municipal board when an election of councilmen (concejales) 

is to be held. 
Art. 6. In every summons for a general or partial election a single day shall be 

designated for the voting, which day shall always be Sunday.
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The voting shall take place simultaneously in all the precincts on the day fixed, _ 
beginning punctually at 8 o’clock in the morning and continuing uninterruptedly 
until 4 o’clock in the afternoon, when it shall be declared finally closed, and the. | 
counting of the votes shall begin. — | 
Art. 7. The voting shall be secret, by ballot, and shall be conducted in the man- 

ner prescribed by the regulations. _ | 
Art. 8. There shall in no case be an armed force at the door of the electoral col- 

lege, nor shall any such force enter it, except in the case of disturbance of the public | 
peace and upon the requisition of the President. Be 

TITLE II.—Sprctat Provisions ror THE ELECTIONS. 

Cuaprer I.—Of the election of senators. — : 

Art. 9. Spaniards possessing the qualifications required by article 22 of the con- 
stitution of the monarchy are eligible to the office of senator, provided they are not 
included in any of the cases of disability or incompatibility fixed by law. a 

Art. 10. Elections of senators shall be held in accordance with the provisions of. 
the laws of February 8, 1877, and of January —, 1879. : 

The senators, after they have been admitted by the senate, represent the nation 
individually and collectively. | | 

Cuaprer II.—Of the election of deputies to the Cortes. 

Art. 11. All male Spaniards of the secular order, not less than 25 years of age, in 
the enjoyment of all civil rights, are eligible to the office of deputy to the Cortes, 
provided they are not included in any of the cases of disability or incompatibility 
fixed by law. | | | 

Art. 12. The deputies to the Cortes shall be elected directly by the electors of the 
electoral districts, subject to this law and the regulations; but after they have been 
elected, and admitted by Congress, they represent the nation individually and 
collectively... | 

Art. 13. Those provisions of the electoral law of the peninsula of June 26, 1890, 7 
which relate specially to the election of deputies to the Cortes and the discharge of 
their duties, apply to the deputies to the Cortes from the islands of Cuba and Puerto 
Rico. Hence, the articles in question are inserted as an appendix to the present law, 
in the form in which they are to be observed in accordance with this law. 

Cuarter III.—Of the election of counselors of administration, representatives, provincial 
deputies, and councilmen. | 

Art. 14. Those Spaniards may be counselors of administration and representa- 
tives who possess the qualifications required for those offices by the constitution of 
the islands of Cuba and Puerto Rico. , 

Art, 15. Spaniards having the qualifications required for deputies to the Cortes, | and who are natives of the province, or who have resided four years consecutively 
in the province, may be provincial deputies. e 

Art. 16. Those electors may be elected members of ayuntamientos (councilmen) 
in municipal districts containing not more than 100 inhabitants, who, in addition to 
having resided at least four years in the municipality, pay a direct tax included in the 
first two-thirds of the local lists of persons paying a land tax, and an industrial and 
commercial subsidy; and in municipal districts containing less than 1,000 and more 
than 400 inhabitants, those paying taxes included in the first four-fifths of the said 
lists. In municipal districts containing not more than 400 inhabitants all the electors 

. shall be eligible. | : 
All those paying a tax equal to the lowest tax required to be paid in each munici- 

pal district in order to be eligible under the preceding paragraph shall likewise be 
included in the number of eligibles. | 

Those residents who pay any assessment of tax and furnish proof by means of offi- 
cial documents of their professional-or academic character shall likewise be eligible. 

Those persons who furnish proof that they are subjected to a rebate (reduction) in 
the incomes which they derive from general, provincial, or municipal funds shall 
likewise be eligible, provided the amount of the rebate is included in the qualifica- 
tion (proporcion) previously fixed for eligibles in towns of 1,000 and 400 inhabitants, 
respectively. 
The assessment (tax) shall be calculated by adding together the taxes paid by the 

taxpayers, in and outside of the town, as a direct tax and for municipal taxes 
_ (charges). In calculating the taxes of the electors and the eligibles the following
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property shall be considered as theirs: In the case of husbands, the property of their 

‘wives, so long as the conjugal relationship exists; in the case of fathers, such prop- 

erty of their children as they administer legally; in the case of sons, their own 

property, the usufruct of which they do not enjoy for any reason. a 

Art. 17. Those persons who are included in any of the cases of disability or incom- 

patibility established by the respective laws can not be elected to any of the offices 

mentioned in the three preceding articles. - oo 
Art. 18. Those persons designated in article 25 of the electoral law of the Penin- 

sula relating to senators shall be electors of counselors of administration. The pro- 

visions of chapter 4 of that law shall be applied to the drawing up of the lists : of 

electors and to the election of the counselors of administration in the manner pre- 

scribed by the regulations. 
‘ Arr. 19. In the districts in which one representative, one provincial deputy, or one 

councilman (concejal) is to be elected no elector can legally give his vote to more . 

than one person; when more than one, up to four, are to be elected, each elector shall. 

have the right to vote for one less than the number of those who are to be elected 

in his own district; for two less (than the number of those who are to be elected) if 

more than four are to be elected, and for three less when more than eight are to be 

elected. : co 
The other provisions relative to electoral procedure shall be such as are enacted in 

the respective organic laws and in the regulations. 

TITLE III.—Penau SANCTION. 

: Cuapter I.—Of offenses. 

Arr. 20. Any forgery of documents relating to the provisions of this law, in any of 

the ways mentioned in article 310 of the penal code of Cuba and Porto Rico, shall 

constitute the crime of forgery in electoral matters, which shall be punished with 

_ -the penalties provided in the said article, or in the following article, according to the 

status of the persons who are responsible. . 

Any intentional omission in the documents referred to in the preceding paragraph 

which may affect the result of the election shall constitute a similar offense, and 

shall be punished with the same penalties. a, 

Arr. 21. The courts shall, nevertheless, lessen the penalties one or two degrees, 

imposing them upon such person as they may think proper, according to the special 

circumstances of the case, the scandal or alarm that it has occasioned, and whenever 

there shall appear to be no connection with other offenses made punishable by the 

code. : . 
Arr. 22. For the purposes of this law, the census and authorized copies thereof, 

records, lists, certificates, and whatever may emanate from the. person who is 

intrusted by law with the execution thereof, the object of which is to facilitate or 

insure the exercise of the electoral right or its result, or to guarantee the regularity 

of the procedure, shall be considered official documents. . 
Art. 23. The penalties of imprisonment and of a fine of from 500 to 5,000 pesetas, 

when the general provisions of the penal code do not fix a higher penalty, shall be 

imposed upon public officers who, by failing to faithfully and strictly fulfill the obli- 

gations imposed by this law or by the provisions that may be adopted for its execu- 
tion, are accessory to any of the following acts or omissions: - 

(1) To any failure to prepare with accuracy the lists of electors, whether prelim- 

inary or definitive, or to exhibit the same publicly during the proper time and in 

the proper place. : , 

(2) To any alteration of the day, hour, or place in which any public business is to 

be done, or to the method of its designations leading to error. 
(3) To any fraudulent manipulations in matters relating to the preparation of the 

census, the organization of electoral boards or colleges, the voting, the resolutions or 
ballotings, and the nomination of candidates. | 

(4) To the improper and inaccurate preparation of records or documents relating 

to the election, or to their not being signed in the proper manner by all who should 

do so, or to the proper dispositions not being made of electoral records or documents. 

(5) To changing or altering in the ballot which the elector deposits in the exercise 

of his right, or to its being hidden from public view before it is deposited in the box. 
(6) To the placing of impediment or difficulty in the way of electors, candidates, 

or notaries in the examination of the box before voting begins, and, when the ballots 
are examined, in the examination of the ballots taken from the box. 

(7) To the preparation of an intentionally inaccurate list, such as to obscure the . 

truth of the names of the voters at any election.
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(8) To an inaccurate counting of votes in resolutions relative to the taking or rectification of the census, or to electoral matters, and also to the inaccurate reading of ballots. | | 
(9) To violating the secrecy of the vote or of the election with a view to influ- encing its results. : 
10) To the issuance of an unlawful proclamation against any person. oe (11) To the making of untrue statements in the verbal declaration that is to be _ Made on the occasion of an election, or to the prevention or impeding in any way of a proper knowledge of the truth concerning the election. 

(2) To the postponement of any election without grave and sufficient cause. RT. 24, Private individuals who are directly accessory to the commission of any . of the offenses enumerated in the preceding article shall be punished with the pen- alty of imprisonment in its minimum degree when the penal code does not impose a more serious penalty on those who are guilty of commission or omission. 
Art. 25. Every act, omission, or manifestation contrary to this law or tothe gen- . __ eral provisions adopted for its execution that is not included in the foregoing articles and whose object is to restrain or exert pressure upon electors, to induce them to exercise their right, or to relinquish it against their will, shall constitute the crime of coercing voters, and if there is no more serious penalty provided for it in the penal code it shall be punished by a fine of from 125 to 2,500 pesetas. 
Art. 26. The following persons shall also be considered as committing the crime of coercing voters, although the intention of restraining or exerting pressure upon the electors may not be obvious or apparent, and ghall accordingly be subject to the | penalties prescribed in the foregoing article: 
(1) Civil, military, or ecclesiastical authorities who advise or recommend voters to give or refuse their vote to a determinate person, and those who by the use of official means or agents, or the authorization of stamps, envelopes, seals, or notes that may have that character, recommend or advise against certain candidates. 
(2) Public officers who promote or take part in the issue of Government records relating to denunciations, fines, arrears of accounts, lands, forests, granaries, or any _ other branch of the administration from the time when notice is given until the election is terminated. 
(3) Officers, from the minister of the Crown down, who make: appointments, removals, transfers, or suspensions of employees, agents, or clerks in any branch of | the general, provincial, or municipal administration in the period between the giving _ of notice and. the termination of the general balloting, when such acts are not based on legitimate reasons and affects in any way the precinct, college, district, judicial circuit, or province in which the election is held. | 
The cause of the removal, transfer, or suspension shall be accurately stated in the order, which shall be published in the Gazette of Madrid or in those of Havana or Puerto Rico, if it emanates from the central administration, and in the official bulle- tin of the respective province if it emanates from the provincial or municipal admin- istration. If these formalities are omitted it shall be considered as having been made without cause. | | Royal decrees or orders relating to the civil governors of the provinces and to military officers shall be excepted from the above requirements. Removals, trans- fers, or suspensions decided upon, but of which the interested parties have not been notified before the electoral period, can not be made during said period, except in the exceptional cases and in the exceptional manner specified in this number. Art. 27. The following persons shall be liable to the penalties provided in article , 25, unless more serious Ones are imposed by the penal code: 
(1) Those who, by means of a promise, present, or remuneration, solicit, directly or indirectly, the vote of any elector in favor of or against any candidate. al 2) Those who incite voters to intoxication in order to obtain or secure their adhesion. 
(3) Any person who votes twice or more times at an election, who takes another name in order to vote, or who votes when incapacitated or when his exercise of such right is suspended. 
(4) Whoever knowingly consents, without a protest, when he might make one, to | the casting of a vote in the cases mentioned in the foregoing number. | (5) Whoever prevents or delays the admission, attention to,.and decision concern- ing protests or complaints of voters, or who does not afford protection to those who make them. ° 
(6) Whoever omits the announcements and notifications required by law, or who. does not issue or cause to be issued, as speedily as the law directs, a certificate of election when application is made therefor. , | (7) Whoever in any other, not provided for in this law, impedes or molests an elector in the exercise of his rights or the performance of his duty.
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(8) Whoever maliciously raises or maintains, without good reason, doubts in 
regard to the identity of a person or the legality o. his rights. 

Art. 28. Public officers who cause a voter to leave his domicile or residence, or 
remain away from the same, even under pretext of the requirements of the public 
service, on the day of the election, or on a day which he may be able and may 
desire to vote; or those who detain him, depriving him in similar cases of his liberty, 
shall be liable, besides the penalties mentioned in the second paragraph of article 210 
and in article 221 of the penal code, respectively, to the penalty of absolute, perma- 
nent disqualification. | | | | 

- Arr, 29. Those who impede or hinder the free entrance and exit of the voters to 
and from the place in which they are to exercise their right, their approach to the 
voting tables, the presence of notaries, candidates, or electors in the places in which 
the election is to take place, in such a way as to render it impossible or difficult for 

them to perform their duties or exercise their right, and to verify the regularity of 

such elections, shall be liable, if they are public officers, to the penalty of imprison- 
ment in its minimum degree and to a fine of 500 to 2,500 pesetas; and if they are 
private individuals, to the penalty of imprisonment in its minimum degree, unless 
other and more severe penalties are provided by the penal code, in which case the 
latter penalties shall be enforced. : 

Art. 30. Public officers who do not deliver or who maliciously delay the delivery 

of documents required by special commissioners shall be punished as being guilty 

of the misdemeanor of serious disobedience to the authorities, without prejudice to 

the disciplinary responsibility which they incur at the same time. 
Art. 31. Offenses provided for in the penal code, which are connected with mat- _ 

ters relating to elections, shall be punished when the special provisions of the pre- 

ceding articles are not applicable, with the penalties provided by the same code, 
and also with a fine of 125 to 1,250 pesetas, in case a penalty of this class is not 

_ applicable to them. | - | : 
Arr. 32. The following penalties shall apply to all the offenses directly connected 

with the provisions of this law, whether they are provided by this or by another 

law: That of special disqualification, temporary or permanent, for the right of suf- 

frage, if the guilty person is a public officer, and that of suspension from the same 
right if he is a private individual. - 

In the case of the repetition of an offense of this class the disqualification for pub- 
lic officers shall be absolute for all time, and for private individuals shall be absolute 

for a temporary period, in addition to the penalties provided. 

Cuapter I].—Of infractions. | 

Arr. 33. Any failure to fulfill the obligations and formalities which this law or the 

provisions that shall be adopted for its execution impose upon all persons who take 

art in an official capacity in electoral proceedings shall be punished. by a fine of 

from 25 to 1,000 pesetas, in case it does not constitute a crime. | 

- Officers who, for any reason that can not be shown to be one rendering it absolutely 

impossible for them to do so, shall fail to perform any of the duties made incumbent 

upon them by this law or the regulations for its execution shall be required to pay 

the fine for which provision is made above, the imposition of which shall be ordered 

by the census board before which the duty should have been performed, due regard 

being had to the provisions of article 42. . 

The president of the provisional and municipal boards shall incur the same respon: 

- sibility if, when they should receive one of the documents provided for in any of the 

provisions of this law or of the regulations, they shall fail to order, on their own 

responsibility, that it be immediately collected by a special officer at the expense of 

the person whose duty it was to send it. . - | " 

‘Those who in such cases shall fail to notify the central board that they have per- 

formed this duty shall be punished in a like manner. | 

Arr. 34. The following persons shall, moreover, be punished in the manner pro- 

vided by the foregoing article: _ 

. (1) Those who are present at elections and who, in some way that does not con- 

stitute a crime, disturb order, or are lacking in proper respect. 

(2) Those who, not having a right to enter the electoral colleges or the ballot 

boards, shall not leave the place at the first intimation from the president. 

(3) Those who shall enter an electoral college, section, or board with arms, sticks, 

canes, or umbrellas, not being officers or not being physically impeded. 

(4) Notaries who, being about to perform the duties of their office, do not give 

previous notice of their intention to the presiding officer of the function, 

F R 98——40 |
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(5) Officers and individuals owing to whom the proper party fails to receive, — 
within the time fixed and in the manner provided in the law, any communication, | 
notice, instrument, or document that should be transmitted, without prejudice to 
the provisions of No. 4 of article 28. ssi Se — | 

(6) Members of the census. boards and their substitutes who, without just cause, — 
shall fail to attend the sessions to which they shall have been summoned without 
furnishing a proper excuse. | os ne | 

The following shall be deemed sufficient causes for not attending the sessions: _ 
1) Absence from the place at which the sessions are held. , . 
2) Important matters connected with the public service. - oo. 
3) Matters connected with one’s personal health or the health of one’s family, or 

private business that can not be deferred. Lo a, Le 
(4) Causes in virtue’of which the president or members of the central board fail — 

to attend the meeting of that board. | . | | Oo 

CuaptTer III.—Provisions common to the two foregoing chapters. | 

Art. 35. For the purposes of this law the following persons shall be considered as -_ 
public officers: Those appointed by the Government, and those who, by virtue of 
their office, perform any duty connected with the elections, and also the president 
and members of the. electoral census board, and the presidents and supervisors of — 
the ballot bureaus and boards. : , 

‘ArT. 36. The ordinary courts shall. alone be competent to take cognizance of _ 
electoral offenses, whatever may be the personal status of the guilty parties. | 

For the purposes of the provisions of this title it shall be understood that the _ 
offenses specially provided for in this law are electoral offenses, and also those which, 
being provided for in the penal code, relate to electoral matters properly so called... — 

Art. 37. When any offense shall be committed in the college or electoral board 
the president shall order the arrest of the presumptive criminals, and shall place 
them at the disposal of the judicial authorities. — | . 

A penal action growing out of offenses specially electoral shall be public, and 
may be brought for even two months after the expiration of the term of the office. 
conferred by the election. _ - : 

For the bringing of such action no deposit or security shall be required. So 
Judges and courts shall proceed according to the rules governing criminal trials. 
Art. 38. No authorization shall be required to bring any officer to trial. 
Cases in which, by a sentence from which there is no appeal, exemption shall be | 

granted from responsibility for due obedience, shall be referred without delay to the 
court that is competent to take action against the person who gave the order which 
has been obeyed. The term referred to in the foregoing article shall remain in 
abeyance with respect to the magistrate or person obeyed from the time when pro- 
ceedings were first taken until the day on which the competent court shall have. 
received the unappealable sentence in which shall be declared the exemption from 
responsibility of the person who has obeyed. | ’ 7 

‘ When the magistrate who gave the order is a minister of the Crown, or when his 
responsibility shall have been shown in any manner, the court taking cognizance of 
the case shall refer it without delay to the Congress of Deputies, when the sentence | 
in which exemption from responsibility is declared is unappealable or the antecedents 
resulting therefrom indicate the responsibility of the minister. — , Ce 

_ Arr. 39. The general and special provisions of the penal code shall in all cases be 
applicable to the offenses provided for in this law, when said provisions have refer- 
ence to offenses as having been consummated, frustrated, and tentative to participa- 
tion therein by the various persons who are the objects of the proceeding, to the 
circumstances modifying the responsibility, and to the consequent graduation and 
enforcement of the penalties. : 

Arr. 40. The court to which belongs the execution of unappealable decisions shall 
order their publication in the official bulletin of the province in which the offense 
ona pave been committed, and shall send a copy of that newspaper to the central _ 
oard. : | 
Art. 41. No attention shall be paid by the minister of the colonies (nor shall any 

report thereon be made by the court or the council of state) to any application for 
pardon on account of electoral offenses, unless it shall previously appear that the | 

_ petitioners have served at least one-half of the time for which they were sentenced 
to personal penalties, and have paid the full amount of the fines and costs. The 
authorities and members of corporations, whatever their status may be, who shall | 
violate this provision by causing the petition for pardon to be laid before the King 

_ for decision, shall incur the responsibility provided in article 369 of the penal code.
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The Government shall notify the central census board whenever a pardon is 
ranted. oe oe 

. Art. 42. The punishment for infractions shall belong: : 
1) To the presidents of the function or session in which they are committed. 
2) To the municipal or provincial census boards-in which they are connected, 

respectively; with the acts of which said boards or their presidents are to take 
cognizance. | ee ; 

The municipal boards shall not, however, order any punishment in the case of 
superior boards, but if they understand that the provincial board has committed 
any infraction, they shall immediately notify the central board, that it may reach a 
proper decigion in the matter. | 
When the judges fail to send to the census boards the documents which are neces- 

sary for the preparation or correction of the census, according to the regulations, 
said boards shall so inform the presiding judge of the proper superior court, that he 
may inflict the punishment, and shall send a report thereof to the central board. 

(3) To the central board, the rest. | 
_ The imposition of fines shall take place in pursuance of a written decision, in which 
the grounds therefor shall be stated. Those imposed in pursuance of the provisions 
of paragraph 1 of this article or by the municipal board may be appealed from before 
the provincial board within two days following the notification, which board shall 
confine itself to affirming or annulling the decision. , | 

. The rescissory decisions of the provincial board and those of that board in the 
exercise of its own powers may be appealed from within the same term to the central 
board, which may increase, diminish, and approve, or remit the fine within the limit 
of its powers. oe , . 

Art. 43. Presidents of electoral colleges or of boards for counting votes, municipal 
boards snd the presidents thereof, shall not impose a fine exceeding 100 peseta: 
francs). : , _ os : 
Presidents of provincial boards, and those boards, may impose a fine to the amount 

of 500 pesetas.. | 
~The central board and its president may impose a fine to the amount of 1,000 pesetas. 

Art. 44. The payment of these fines shall be made in special paper, which the 
_ department of public finance shall issue for the purpose, and shall deliver on account 

to the provincial deputations, collecting thereon a duty of 20 per cent of its value. 
_ The remainder of its value shall be paid into the proper provincial treasury. 

Tf, six days after the decision shall have been pronounced, the fine shall not have 
been paid, compulsion shall be used for its collection. co | 

In case the person fined is insolvent, he shall suffer imprisonment at the rate of 
one day for each 5 pesetas of the fine, but. this term shall not exceed 10 days when 
the fine shall have been imposed by the municipal board, its president, or the presi- 
dent of the bureau; it shall not exceed 20 days if the fine shall, have been imposed 
by the provincial board, its president, or by the boards for counting votes; and it - 

- ghall not exceed 30 days if the fine shall have been imposed by the central board or | 
its president. | ‘ 

TRANSIENT PROVISIONS. 

First. Within the three days following the publication of this law in the gazettes 
of Havana and Puerto Rico, a board shall be formed in each one of the capitals of 
the island, which shall be called the insular board for the electorial census. It shall 
be composed of the Governor-General, who shall be its president; of the governmental 
divisions of the superior courts of Havana and Puerto Rico, respectively; of two 
members, chosen by the Governor-General from among the most influential residents, 
to represent in the board the political parties of the island, and of the secretary of the 
general government, the latter to have the right of discussion, but no vote, and he 
shall perform the duties of secretary. Moreover, the civil governor of Havana shall 
be a member of the insular board for the electorial census of the island of Cuba. 

_ The powers of these boards shall be: | mo 
(1) To inspect and direct all services connected with the preparation and preser- 

vation of the census. | 
(2) To preserve the printed copies of the final lists which shall have been taken 

from the provincial registers. 7 
(3) To communicate, through the president, with all public authorities and 

officers. 7 
_ (4) To receive and decide all complaints that are addressed to them. 

‘5) To exercise disciplinary jurisdiction over all persons taking part, officially, in 
electorial operations, imposing fines to the amount of 1,000 pesetas, which, the case 
arising, shall be collected by their order, by judges of first instance.
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_ (6) To settle questions that may arise in connection with the execution of this law 
and its regulations, adapting the provisions of both to the condition of the island so 
as to secure independence and a genuine vote. : 

The insular board of Cuba shall, moreover, issue such orders as it may think 
proper for the holding of elections in those districts in which the state of the insur- 
rection shall not permit the taking of the electorial census in time, or to hold. such 
elections according to the provisions of this law and the regulations for its execution. 

_ For this purpose each of the districts in question shall appoint delegates who, 
together with seven of the largest taxpayers on agricultural and manufacturing 
property, and seven capacities (?) shall proceed to hold the election, according to 
such instruction as may be communicated to them by the insular board 

Second. In execution of the provisions of article 4 of this law, before the 26th day 
of December next, the presiding judges of the superior courts shall appoint the mag- 
istrates who are to preside over the provincial electoral census boards, and the officers 
who are to preside over the municipal boards in those localities in which there are 
no judges of first instance. , | 

Third. In order that the elections may be held as speedily as possible, and the 
new political and administrative officers may perform their functions in the islands 
of Cuba and Puerto Rico, the following shall be the mode of procedure: 

On the Ist day of J anuary, 1898, at 8 o’clock a. m., the president of the municipal 
electoral census board, having been appointed by the superior court of the province, 
shall proceed, in the hall of sessions of the municipal district, and in public session, 
to organize said municipal board in the manner provided in Art. 4 of this law. 

The alcalde shall then state the result of the last census, and shall deliver to the 
president of the board a duplicate list, in alphabetical order,-and with correlative 
numbering of all the inhabitants above 25 years of age whose names appear in said 
census, in which shall be stated their ages, residences, and occupations, and whether 
they are able to read and write. All the sheets belonging to this list shall be signed 
by the alcalde and the secretary of the municipal board. | | 

The president on his own responsibility shall immediately cause one of the copies 
of this list to be posted in the usual place for municipal edicts and proclamations, 
and shall at the same time make known by a proclamation or through the crier that, 
on the 5th of the aforesaid month of January, at 8 p.m., the municipal census board 
shall meet in public session in the hall of sessions of the municipal board. 

Before the said 5th day of January the judges of first instance shall send to the 
presidents of the respective municipal census boards a certified list of the judicial 
decisions which affect the electoral capacity of the inhabitants of each municipal | 
district, and the municipal judges shall send a list, likewise certified, of the afore- 
said inhabitants who shall have died since the date of the last quinquennial census. | 

On the 5th day of January the municipal board shall organize, in public session, 
at the time and in the place aforesaid, and the president shall lay on the table the 
list of residents prepared by the alcalde, the last census, and the ‘certificates sent in 
by the judges. , | 

The-board shall hear all representations that shall be made concerning enroll- 
ments, exclusions, and corrections. For claims with regard to enrollment it shall be 
sufficient to furnish evidence by means of two witnesses that the person whose 
enrollment in the list is desired possesses the requisites that are. legally required to 
make him anelector.  _—_ oe | 

The public session being terminated, the junta shall proceed to the preparation of 
the following lists: | : : | 7 

1. A list of all the inhabitants who possess the right to vote, according to the 
census list. - 

2. A list of those who have died since said list was prepared according to the data 
furnished by the respective municipal judges. | 

3. A list of those who are disqualified. 
These lists shall be published as provided for in the first paragraph of this resolu- 

tion, for the three following days, during which time an appeal may be taken to the 
provincial board. : | 

In the same session the municipal board shall order the division of the voters of 
the municipal district into sections if their number shall exceed 500, assigning to 
each section a number approximately equal, according to the conditions of each 
ocality. : , 
This having been done, a copy shall be made in duplicate from the first list in alpha- 

betical order of the names of the voters of each municipal district, divided into sec- 
tions, and these copies shall constitute the final lists. On the 9th of J anuary one of : them shall be transmitted, together with a certificate of the order for the division _ 

_ of the municipal district into sections, and of the complaints which have been pre-
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sented, to the provincial census board, which shall adopt such decisions as it may 
think proper, making the proper modifications for the case arising, and shall cause 
to be printed in the Boletin the lists of the voters of the province before the 20th of 
January. | 

A printed copy of the list for each municipal district, authorized by the president 
and secretary of the provincial board, shall be transmitted, certified, the leaves being 
all under seal, to the respective president of the municipal board, who shall inform 
the board, and who shall cause to be posted in a public place for three days, a copy 
of that document, which shall be placed in the archives. The president and secre- 
tary of the junta shall be responsible for the absolute correctness of this copy. 

Similar copies shall also be transmitted by the president of the provisional board 
to the authorities that are declared by the regulations to be entitled to receive them. 

There shall be no appeal from the decisions adopted by the provincial boards in 
virtue of this temporary provision, excepting a complaint to the insular board. 

The day previous to that appointed for ‘the first elections to be held after the 
promulgation of this law the municipal census boards shall meet and order the 
enrollment in the electoral lists of those who have applied for it up to that date who 
have the testimony of two witnesses to show that they possess the conditions which 
this law requires in order that they may vote. | 

Those enrolled by virtue of these orders or by the decisions of the insular board 
shall exercise their right in the section in which they are domiciled. | 

Fourth. Until a new division shall have been made in the electoral districts for 
deputies to the Cortes in the territory of the islands of Cuba and Puerto Rico, the one 
now existing shall remain in force. | 

The insular electoral census boards shall divide the territory of the islands into 
districts and sections for the election of representatives, pursuant to the royal decree 
of this date. : 
Approved by Her Majesty. 

| SAGASTA. 
Maprip, November 25, 1897. . 

Articles of the electoral law of the Peninsula of June 25, 1890, in the form in which they are” 
to be enforced, according to article 13 of the law of Cuba and Puerto Rico. 

Art. 4, The following are indispensable requirements for admission as a deputy to 
the Congress: : | - 

1. To possess the qualifications required by article 29 of the constitution on the 
day on which the election in the electoral district is held. 

- 2. To have been elected and declared elected in an electoral district, or in the Con- 
gress, in accordance with the provisions of this law and those of the regulations of 
that body. | : : 

_ 3. Not to be disqualified by any reason of personal incapacity for holding the office 
on the day on which the election is held. : 

4, Not to be included in any of the cases established’ by the law concerning dis- 
qualifications. , 

Art. 5. Disqualified for admission as deputies, although validly elected, are: 
1. Those found to be included in any of the cases mentioned in article 2 of this law. 
The rehabilitation mentioned in No. 2 of article 2 of this law must be secured for 

the eligibility of a deputy at least two years previous to his election. 
2. Contractors for works.or public services paid for out of the general funds of the 

province or municipality; those who, as the result of such contracts, have claims 
pending in their own interest against the administration and in the sureties and | 
partners of such contractors. This incapacity is to be understood as relating solely 
to the district or section in which the works or public service is performed. - 

3. Those who fill, or have filled within a year, in the district or section in which — 
the election is held, any office, charge, or commission, by appointment of the Gov- 
ernment, or who have exercised authority in a popular election, among whom are 
included presidents of deputations, and deputies who, during the previous year, have 
been members of provincial commissions. : " a 

Excepted from this are the ministers of the Crown and officers of the central 
~ administration of the islands and of the Peninsula. | 

The disqualifications referred to in No. 3 are confined to the votes cast in the dis- 
trict or section or within the limit of the authority or functions with which the 
deputy has been invested. oe 

Art.6. When a deputy shall become disqualified after admission to the Congress 
from any of the causes enumerated in Article 5, his incapacity shall be declared and 
he shall immediately férfeit his office.
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Art. 7. Those who already hold the office of deputy to the Cortes shall not be 
admitted to the same Congress by virtue of a partial election unless they have resigned 
the same before notice has been given to the district of such partial election. __. 

Art. 8. The office of deputy to the Cortes is gratuitous and voluntary, and may be 
resigned before and after taking the oath of office; but no resignation shall be admis- 
sible without the previous approval by the Congress of the deputy’s certificate of : 
election. | oo 7 

Arr, 22. In districts in which a deputy is to be elected no elector shall have the 
right to vote for more than one person; when more than one and as many as four 
are to be elected he shall have the right to vote for one less than the number to be. 
elected; for two less if more than four are to be elected, and for three less if more 
than eight are to be elected. | | 

Art. 37. The following candidates shall have the right to appoint supervisors for 
the electoral bureaus of the precincts comprising the district or section: - | 

1. Ex-deputies to the Cortes, who have represented the same district or any other 
on the island. oo - : 

2. Those who have been candidates in the same district in former elections and 
obtained at least one-fifth of all the votes.cast. | | | 

3. Ex-senators elected by the island to which the district or section belongs. : 
4, Candidates for the office of deputy to the Cortes, proposed by means.of tickets __ 

signed by electors of the respective district or section, or by notarial instruments, in | 
the preparation of which a competent officer has taken part, the numberof such _ 
electors being equal to at least one-twentieth of the entire number of those included 
in the final list of the district or section. — oe 7 oO 

Art. 73. Only in pursuance of a resolution of Congress shall it be possible to pro- 
ceed to a partial election for deputy in one or more districts, or because the post of 
representative of such district or districts has become vacant. , | | 

Art..74. For the districts which, according to this law, are to elect three or more __ 
deputies, it shall be understood that there is a vacancy in their representation in the 
Cortes only when, for any reason, at least two deputies fail to act as such. » _ 

Art. 75. The royal decree convoking the electoral colleges of one or more districts 
for the partial election of deputies to the Cortes shall be published in the Gaceta de : 
Madrid within eight days, reckoned from the date of the. communication of the. _ 
resolution of Congress. In the said royal decree the day shall be fixed on which 
the election shall take place, and that date shall not be fixed before twenty or after 
thirty days, reckoned from the day of the convocation. The royal decree shall be 
simultaneously published in the gazettes of Havana and Puerto Rico, according to . 
circumstances, the proper order being communicated for that purpose by telegraph 
to the respective governors-general of the two Antilles. 

Arr. 76. The partial election shall take place on the day appointed, according to. 
the procedure and in the form prescribed by this law for general elections. 

Arr. 77. Congress, exercising the prerogative belonging to it according to article 
34 of the constitution, shall examine and judge of the legality of the elections accord-. 
ing to the procedure provided by its regulations, and shall admit as deputies those. _ 
who are found to have been legally elected and proclaimed in the districts, if they 
possess the capacity necessary to enable them to discharge the duties of the office, 
and are not disqualified in any of the ways defined by law. a 

Art. 78. In the case of an election in which the votes for each candidate are equal 
in number, if only one of the candidates who have received the same number of 
votes shall possess legal fitness to be deputy he shall at once- be proclaimed and 
admitted, provided that the election is approved. : , | 

He who is shown to be legally elected shall likewise be at once,admitted and pro- 
- claimed by Congress if there shall be, in the certificate of election, protests which _ 

seem justified against the votes cast for the other one or more candidates having an 
equal number of votes. 7 | 

If there are no such differences, that one of the candidates having an equal number | 
of votes shall be proclaimed deputy who— | 

1) Has most trequently filled the office; | | | | a 
2) Who has filled it for the longest time; . - | | 
3) Who is the oldest in years. : CO - 
rt. 79. The certificates of the ballot board having been sent to the central board, | 

agreeably to the provisions of article 69, shall be delivered by the latter, as they 
come into his possession, at the office of the secretary of Congress, at whose disposal - 
rat board shall, in all cases, hold the other documents relating to certificates of 
election. | : 

Art. 80. The deputies elect: or presumptive, who have proclaimed by the examin- 
ing boards (ballot boards) at general elections, shall present their respective creden-
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tials within two months, reckoning from the day of the meeting of the Cortes. For 

those proclaimed elected at partial elections the time shall be reckoned from the 

day of their proclamation by the examining board (ballot board). It shall be under- 

stood that he who does not. present his credentials within the period fixed by this 

~ article resigns his office, and, consequently, a vacancy in the district .or college con- ; 

cerned shall be declared after Congress shall have decided concerning the legality of 

the election. | - 

Arr. 81. If the same individual shall be found to have been elected: by two or 

more districts at the same time, he shall make choice before Congress of one of 

them within eight days after the last of his certificates of election shall have been 

approved, if he shall then have been admitted as a deputy, or within thirty days if 

otherwise. . : 

In default of a choice within either term, the district that belongs to him shall be 

decided by lot in Congress, and.a vacancy shall be declared with respect to the 

others. | oo : 

“ArT. 82. The electors and the candidates who have taken part or been concerned 

in an election may have recourse to Congress at any time before the approval of the 

respective certificates of election with such complaints as they may desire to present 

with regard to the validity or result of such election, or with regard to the legal 

qualifications of the deputy-elect previous to his having been admitted. 

Arr. 83. When, in order to be able to appreciate and judge of the legality of 

an election concerning which complaint is made before Congress, it shall be thought 

necessary to make some negotiations in the locality where such election was held, 

the president of the chamber shall give and directly communicate orders to the judi- 

cial magistrate of the territory whom he may think proper to commission for the 

purpose, and the commissione magistrate shall consult with the said president in 

‘the performance of his duty without any necessity for the intervention of the 

Government. : 
Arr. 84. After an election has been approved by Congress and the deputy elected 

by it has been admitted, no complaint shall be received, nor shall any subsequent _ 

discussion be permitted respecting the validity of the said election, or regarding the 

legal fitness of the deputy, unless on account of incapacity that has occurred since 

his admission. | | - . 

Approved by Her Majesty. , a , | 

| | SAGASTA. 

Maprip, November 25, 1897. - Co | . 

| [From the Gaceta de Madrid, Saturday, November 27, 1897.] | 

OFFICIAL.—PRESIDENT OF THE CouNciL OF MINISTERS. | 

a STATEMENT. — 

Mapam: In endeavoring to solve the problem of introducing colonial autonomy into 

the islands of Cuba and Puerto Rico, which task, together with that of the pacifi- 

-eation of the territory of Cuba, constitutes the engagements which the Government 

has contracted with the nation, the ministers think that detailed explanations and 

comments on the complex matters embraced in the plan should give way to a tem- 

perate but full statement of its fundamental character, or of the spheres of action 

to which it extends and of the consequences which, in their opinion, must be the — 

result of the régime which they propose to Your Majesty for the government of the - 

- Spanish Antilles. | , : 

Criticism and analysis will speedily elucidate all that relates to the details; the 

essential ideas and the inspiration of the decree have their appropriate place here — 

and at this time only. — 

This is the more necessary since the first and most essential condition of success 

in reforms of this kind is absolute sincerity of purpose.. With this sincerity the 

Government has examined the best form of an autonomic constitution for the islands 

of Cuba and Puerto Rico, and it hopes clearly to demonstrate, in- these observations, 

that the intention and the results have gone hand in hand. : 

It was proposed, in the first place, clearly to establish the principle, to develop it 

in its entirety, and to surround it with every guaranty of success, because, when 

it is sought to intrust the direction of affairs to peoples that have reached the age 

of virility, either no mention of autonomy should be made to them or it should 

be given to them complete, with the conviction that they are started on the right 

road with: the restrictions or shackles which are born of distrust and suspicion.
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Hither the defense of nationality is confided to repression and force or it is turned over to a reconciliation of affection and tradition with interest, and this reconcilia- tion is strengthened according as it is developed by the advantages of a system of government that teaches and gives evidence to the colonies that under no other will | it be possible for them to attain a higher degree of welfare, security, and greatness. This being the case, it was a condition essential to the attainment of the purpose hau in view to seek for that principle a practical form and one that was intelligible to the people that had to be governed by it, and the Government found this in the programme of that insular party, considerable ‘in numbers, but still more important | - by reason of its intelligence and perseverance, the predictions of which party have, for twenty years past, made the people of Cuba familiar with the spirit, the pro- cedure, and the great importance of the serious innovation which they are called upon to introduce into their political and social life. : , It is asserted by the foregoing that the project is in nowise theoretical, and that | it is not an imitation or copy of other colonial constitutions which have been justly regarded as models in the matter, for although the Government has carefully con- sidered what those instruments teach it realizes that the institutions of peoples which, in their history and their race, differ go much from that of Cuba, can not | take root where they have neither precedent nor atmosphere, nor that preparation which is the outgrowth of education and belief. | | The problem having been thus defined, inasmuch as the question was to give an autonomic constitution to a Spanish territory peopled by a Spanish race and civi- _ lized by Europe, there was no longer any doubt as to the decision to be reached; autonomy had to be developed according to the ideas and the programme which bears that name in the Antilles, without eliminating anything of its contents, and : especially without altering its spirit, but rather by completing and harmonizing it | and giving it greater guaranties of stability, as should be done by the government of a mother country which feels itself called to establish such a programme, from a conviction of its advantages, from a desire to carry peace and tranquillity to those highly prized territories, and from a consciousness of its own responsibility, not only to the colonies, but also to its own vast interests which time ‘has connected and woven together in the impenetrable net of years. 
Being thus sure of the form which best fitted its design, the Government found it easy to distinguish the three aspects offered by the establishment of an autonomic _ constitution. In the first place, the sacred interests or the mother country, which, being alarmed and distrustful on account of the course pursued ‘by many of her sons, and wounded by the ingratitude of those who put more trust in the selfishness of the speculator than they do in brotherly affection, desires above all. things that _ the change for which she is prepared should draw closer and strengthen the bond of _ sovereignty, and that in the midst of a blessed peace the interests of all her sons, which are not at variance with each other, although they may be at times different, should be harmonized and developed by the free consent of all. Next are to be considered the aspirations, the needs, and the desires of our colonial] population, which is anxious to be treated like an unfortunate daughter instead of being crushed like an enemy, which is obedient to the call of affection, and ready to rebel like Spaniards against the brutal imposition of exterminating force. These people expect from the mother country a form in which their initiative may be molded and a mode of procedure that may authorize them to manage their own interests. | , And finally, this vast and interesting mass of relations created of interests devel- _ oped in that long past which nobody, still less a government, is at liberty to disre- _ gard or forget, and whose preservation and development involve the fulfillment of the destiny of our race in America, and the glory of the Spanish flag in lands that were discovered and civilized by our ancestors, . = , These three orders of ideas find their answer in the fundamental provisions of the draft submitted to Your Majesty for approval. To the first, that is, to the pofnt of view of the mother country, belong the questions of sovereignty which have been confided to the highest authorities of the Spanish nation. The representation and authority of the King, who is the nation itself, the command of the army and navy, the administration of justice, diplomatic understanding with America, the constant and beneficent relations between the colony and the mother country, the pardoning power, and the upholding and defense of the constitution are intrusted to the Gov- ernor-General as the King’s representative, and under the direction of the council of : ministers. Nothing that is essential has been forgotten; the authority of the central power is in nowise diminished or abated. » : The insular aspect is, in its turn, developed in a manner as full and complete as could be desired by those who are most exacting, in central, provincial, and munici-
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pal. autonomy; in the application without reserve or equivocation of the parliamen- 

tary system; in the powers of the insular chambers and in the creation of a respon- 

sible government, at the head of which, and forming the supreme bond of nationality 

as regards the executive power, again appears the Governor-General, who, on the one 

hand, presides through responsible ministers over the development of colonial life, 

and, on the other, associates and connects it with the general life of the nation. 

And that third aspect, in which is recapitulated the history of the relations between 

the Antilles and the mother country, and within which their commerce, their credit, 

and their wealth must also be developed, is defined in a series of provisions of a 

permanent character, which connects the two executive powers—the insular and the 

national, and at times their chambers—in such a manner that at every moment they 

lend each other mutual aid, and assist each other in developing the common interests. 

And all this manifold and complex, though not complicated, system is sanctioned 

and rendered practical by a series of guaranties of associations of constant under- 

standings and public discussions which will absolutely prevent, so far as it is allow- 

able for man to predict that which is to come, unyielding dilemmas, insurmountable 

difficulties, and collisions between the colonies and_the mother country. | 

This is a point of so great importance that the Government would certainly have 

- gubordinated all other questions to it if such subordination had been necessary,which 

it can not be, nor is there any reason to fear it, since the bases of the new régime are 

established upon harmony of interests, scrupulous respect for the rights of others, and 

the desire in the mother country unremittingly to aid the development, prosperity, 

and peaceful aggrandizement of her beautiful Antilles, which desire the Government 

does not doubt will be fully shared there. | | 

. This does not mean that no questions will arise in which the two spheres of action 

will be confounded, and that there will be no legitimate doubts as to which is the 

predominant interest in them, or that there will not be, after the doubts, more or 

less of passionate discussion. In no colony enjoying autonomy has this failed to 

happen; in none has the case arisen in which the central government was always 

and systematically in accord with the acts of the colonial government. Long is the 

list of the legislative enactments of Canada which have heen vetoed by the British 

Government, and curious and exceedingly interesting is the list of judicial decisions 

which have defined the diverse jurisdictions of their local assemblies, either among 

themselves or with their governors. This has been the case notwithstanding the fact 

that the great decentralization, the antecedents of Canadian history, and freedom of 

trade greatly simplify the relations between the two countries. 

The excellence of the system, however, lies in the fact that when such cases arise, 

and especially when they are frequent, the balance of power both within the colo- 

nial constitution and in the relations of the colony to the mother country is such that 

a remedy is always to be had, that a basis of understanding is never lacking, and 

that a common ground is always to be found on which interests are either harmon- 

ized or their antagonism is settled or the will of the people bows to the decision of 

| the courts. . 
If, therefore, the rights which are recognized by the constitution as belonging to 

the citizens are violated or their interests are disregarded by the town boards and 

deputations which are, in their turn, within the system, entirely autonomous, the 

~ courts of justice will defend and uphold them. If corporations go beyond their pow- 

ers, or if, on the other hand, the executive ‘power undertakes to impair what the 

constitution of the Kingdom or the provisions of this decree declare to be powers 

belonging to the town boards or the provnicinal corporations, the accused party 

has the right to appeal to the courts of the island, and as a last resort to the supreme 

~ gourt, whose ‘uty it will be to settle disputes of jurisdiction between the Governor- 

General and the colonial parliament, whoever may have given rise to such disputes. 

Both will have the same rights to complain and to seek legal redress for their wrongs. 

Thus, whatever difficulties may arise from the establishment of a system, or be 

the outgrowth of its exercise, will be decided by the courts, which have been, since 

ancient Rome down to modern England, the most progressive source of right, and 

which have afforded the most flexible procedure for the harmonization of the grow- 

ing demands of real life and the slow process of legislation. - 

Thus the autonomic constitution which the Government proposes for the islands 

of Cuba and Puerto Rico is not exotic or copied, nor is it an imitation. It is an 

organization sui generis, conceived and upheld by the natives of the Spanish Antilles, 

gladly inscribed by the-liberal party in their programme in order that the nation | 

might know what it had to expect from that party when it should come into power, 

| and characterized by a feature which no colonial régime has thus far presented, viz, 

that the Antilles can be wholly autonomous, in the fullest sense of the word, and at 

the same time have their representatives and form part of the national parliament.
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So that, while the representatives of the insular people direct from their local 
chambers the special interests of their country, others elected by the same. people — 
aid and cooperate in the Cortes in the making of those laws in whose mould are - 
formed and unified the different elements of Spanish nationality. And this is not a | 
small or paltry advantage; still less does it furnish ground for surprise, as some 
might, perhaps, think, because this present of the deputies from the Antillas in the 
Cortes 1s a close bond of the nationality which is raised abeve'all the unities which 
live in its bosom, now sought as one of the greatest: political steps in advance of our | 
day by the autonomous English colonies which are anxious to take part in an Impe- | 
rial Parliament in the supreme function of legislators and directors of the great | 
British Empire. _ | a . ae | | mo 

This form, therefore, which is characteristic of the system now adopted by Spain, : 
while it gives it its own meaning, signifies, if not a step in advance, such as those 
engendered by the present time, an advantage which circumstances offer us as a just 
compensation for the immense disasters which our colonial history recounts: 

The Government frankly acknowledges that for the success of its work public dis- 
cussion in Parliament would have been better, together with the analysis of public vo 
opinion in the press, on the lecture platform, and in books; but it is not its fault, as 
it was not that of the previous Government, if the pressure of circumstances compels | 

' it to do without this precious guaranty. Yet if the party which now serves the inter- 
ests of the Crown and the country in the Government did not hesitate a moment to | 
approve, in its day, the initiative taken by the conservative party, or in voting for 
the appropriation which it asked from the Cortes, it has a right, now that the weight , 
of circumstances is still heavier than it was then, to hope that public opinion will | 
approve to-day the course pursued by it, and that the Cortes will do. so to-morrow. - 

For this reason it does not hesitate to face the responsibility, and it intends to put 
into immediate action and practice the solutions which are implied in. the present | 
decree with the same sincerity with which it has prepared it, thus removing the sus- 
picion of any indecision in its course or of reservation in its promises. If the régime . 
shall be found wanting in practice for lack of good faith in anybody it will never | 
be—and we are proud to proclaim this—the fault of the men who are actuated above ‘ 
all things by the noble desire to pacify their country. oo 

The Government thinks that it has thus said everything necessary to make known | 
the genesis, the inspiration, and the character of the plan which, establishingin Cuba 
and Puerto Rico an autonomic régime, it now submits to Your Majesty. - : | 

To those who are familiar with the constitution of the Monarchy, the plan will cer- . 
tainly not present any great difficulties, for the Government, has, as far as possible, 
taken for its guide the organic system of that instrument, the division of its titles, and. 
even its wording. The modifications of the constitutional articles are accessory and 
circumstantial; the additions respond to its specialty and seek to secure the efficiency 
of its provisions and the facility of their execution. | | : : 

Doubtless something will remain to be done, and some reforms will be needed; - 
this will be shown simultaneously by the defense of its provisions and the criticisms 7 
made thereon, and gradually the good grounds upon which both are based will be , 
ascertained; this will render it possible to incorporate what is good in the plan and : 
to reject what does not harmonize with its fundamental ideas when the time comes 
for it to receive the sanction of the Cortes. : 

Let it be understood, nevertheless, that the Government will not eliminate from | 
it, nor will it consent that anything be eliminated that goes to form colonial liberties, — 
guarantees, and privileges, because, being prepared to complete its work or to throw | 
light upon doubts, it does not intend that when it presents its plan for parliamentary | 
sanction the concessions made shall suffer any impairment, nor can it consent todo | | 
so if it has a majority in the chambers. | | | 

But though all that the Government considers necessary to explain in the general | 
lines of the decree has been set forth in the foregoing, it still deems it indispensable, 
for reasons which will readily be understood, to fix the sense of the articles which | 
refer to autonomy with regard to the tariff and which refer to the debt which burdens 
the Cuban treasury. oe : 7 | 

The export trade from the Peninsula to Cuba, which amounts to about $30,000,000 = > 
per annum, and which, moreover, furnishes ground for important combinations for 
navigation on the high seas, has hitherto been subjected to an exceptional régime 
which is absolutely incompatible with the principle of colonial autonomy. 

This implies the power to regulate the conditions of its import and export trade and 
to have free control of its custom-houses. To refuse these privileges to Cuba or Puerto | 
Rico would be tantamount to nullifying the value of the principles laid down; to | 
endeavor to defeat their object would be incompatible with the dignity of the nation. 
What it behooves the Government to do, after recognizing the principle in its —
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— entirety, is to endeavor to cause the transition to take place without violence or 

injury to the interests which have been developed under the old system, and for this 

purpose to pave the way to an understanding with the governments of the Antilles. 

“The most earnest advocates of autonomy have never denied the willingness of 

those countries to recognize, in behalf of genuinely national industry and commerce, 

a margin that should secure that market to them. 

This assurance has always been given by their representatives in the Cortes, and is 

still given by their representatives in the Cortes, and is still given by all parties in the 

island of Cuba, according to statements which the Government considers irrecusable. 

Complaints arose, not from the existence of discriminating duties, but from the fact 

that those duties were too high, and that this prevented the Antilles from securing 

the markets which they needed for their rich and abundant productions, and from 

the lack of-reciprocity. Thus, as no insurmountable difficulties exist, there is ground 

for saying that an understanding is more than possible; that it is certain, especially 

when it is considered that the exports from the Peninsula to Cuba consist of about 

fifty articles of the four hundred that are specified in the tariff, and that of these 

fifty many, owing to their special character, and owing to the customs and tastes of 

the-Cubans, will never have reason to fear the competition of foreign articles. 

The manufacturers and shipowners of the Peninsula have no cause for alarm 

owing to the establishment of a system of autonomy, which, while it modifies the 

conditions on which the tariff is based, does not alter the essential bases of the 

economic relations between Spain and the Antilles. There will doubtless be some 

difficulties to be harmonized, or it will be necessary to settle the inevitable differ- 

ences accompanying any change of the mercantile régime; it will be necessary to 

combine both tariffs in some way; but neither are the interests of Cuba opposed to 

those of the Peninsula, nor is it in’ anyone’s interest to diminish the commercial 

relations existing between the two countries. 7 

If, then, the insular government were already established, and if with it it had been 

possible to agree upon a system of mercantile relations, this question would nothave ~ 

- assumed proportions which it does not possess; nor would there be any cause for 

predicting ruin and disaster; the facts would put suppositions to silence. Notwith- 

standing this, the Government has thought that in order to quiet alarm it was proper 

for it to anticipate events, and that instead of leaving the settlement of the question 

to the natural working of the new constitution, it was proper to fix without further 

_ delay the bases of our future mercantile relations. In doing this, and with a view to 

removing all cause of distrust, it has gone so far as to fix a maximum for the differ- 

ential duties that are to be obtained by Peninsular goods, offering, as was right and 

just, the same rates to insular productions. 
The basis of the understanding having been fixed and determined, the principle of 

autonomy having been guaranteed, the equality of powers having been established 

in an unquestionable manner in the procedure that is to be observed, and the spirit 

which actuates those islanders being known, the negotiation will be easy and ‘its 

results will be advantageous to both parties. 
‘As to the debt which burdens the Cuban treasury, either directly or owing to the 

guarantee which it has given to that of the Peninsula, and which the latter bears 

analogously, the justice of dividing it in an equitable manner when the termination 

of the war shall render it possible to fix its definitive amount is not to be doubted 

for a moment. 7 

This debt, let us hope, will not be so enormous as to amount to an insupportable 

burden upon the energy of the nation, nor is the nation so lacking in resources that 

it needs to feel alarm at the prospect before it. A country which during the past 

few months has given such strong evidence of virility and. social discipline; a terri- 

tory like that of Cuba, which, even in the midst of its political convulsions and of 

- war scarcely interrupted for thirty years, has produced so great wealth by cultivating 

~ only a small part of its fertile soil, and which has done this by its own strength alone, 

with few institutions of credit, struggling against sugar on which a bounty is paid, 

the American market being closed to its manufactured tobacco, and at the same time 

changing slave labor into free labor, may calmly contemplate the payment of its 

obligations and inspire its creditors with confidence. 

Consequently, in the opinion of the Government, it is important to think from 

this time forward of the manner in which the debt is to be paid, rather than of its 

division, applying the economic methods of our day to the great wealth which the 

soil of Cuba secures to agriculturists and which the bowels of the earth secure to 

miners, and taking advantage of the extraordinary facilities offered to the commerce 

of the world by the insular form and the geographical situation of what has rightly 

been called the ‘‘ Pearl of the Antilles.’ 
If no legislation can yet be enacted concerning these things, it is proper to bear
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them in mind very carefully and to pay much attention to them, since it has occurred | to others who certainly can not be charged with being visionary or forming illusions— it has occurred to them, I say, to take advantage of this great germ of wealth, not, indeed, for the benefit of Spain or to uphold her sovereignty; when they do this, it 
would be folly not to follow their example and not to convert into a redemption of. . the past and a guaranty of the future what has perhaps been an incentive to war and the origin in a great measure of the evils which we are now so eagerly seeking to remedy. | : 

Basing its action on these considerations, the Government has the honor to submit 
the inclosed draft of a decree to Your Majesty for approval. . oO 

Madam, at Your Majesty’s royal feet, : : | PRAXEDES Marrero Saqasta. 
- Maprip, November 25, 1897. ~ | . 

| ROYAL DECREE. 

By the advice and consent of my council of ministers; in the name of my august son, King Alfonso XITI, and as Queen Regent of the Kingdom, I decree as follows: 

Titte I.—Of the government and administration of the islands of Cuba and Puerto Rico. 
ArTICLE I. The islands of Cuba and Puerto Rico shall hereafter be governed and administered in accordance with the following provisions: . | 

Explanatory note. | | 

To facilitate the understanding of this decree and to prevent confusion as regards ne ‘egal value of the terms therein used, the following definitions must be remem- 
ered: | a Executive central power: The King with his council of ministers. 
Spanish Parliament: The Cortes with the King. | | oO 
Spanish Chambers: The Congress and the Senate. a 
Central Government: The council of ministers of the Kingdom. | 
Colonial parliament: The two chambers with the Governor-General. ' | Colonial chambers: The council of administration and the chamber of represent- 

atives. | | 
Colonial legislative assemblies: The council of administration and the chamber of representatives. oe CO | 
Governor-General in council: The Governor-General, with his secretaries. | Instructions of the Governor-General: Those which he received when he wags appointed to his post. | 
Statute: Colonial provision of a legislative character. | — 
Colonial statutes: The colonial legislation. | | a 
Legislation or general laws: The legislation or laws of the Kingdom. | 
Art. 2. The government of each one of the islands shall be composed of an insular | parliament, divided into two chambers, and of a Governor-General representing the 

mother country, who, in the name of the latter, shall exercise supreme authority. . 

Titte II.—Of the insular chambers. 

Art. 3. The insular chambers, together with the Governor-General, shall have power to legislate concerning colonial affairs in the manner and on the terms pro- 
vided by law. | | | 
Art. 4. The islands shall be represented by two bodies, whose powers shall be - equal, viz: The chamber of representatives and the council of administration. - Arr. 5. The council shall be composed of 35 members, of whom 18 shall be elected. in the manner prescribed in the electoral law, and the remaining 17 shall be desig- 

nated by the King, and in his name by the Governor-General, from among those pos- sessing the requirements enumerated in the following articles: oe 
Art. 6. To be entitled to a seat in the council of administration it shall be neces- 

sary to be a Spaniard; to have attained the age. of 35 years; to have been born in the island, or to have resided there uninterruptedly for four years; not to be under crim- 
inal prosecution; to be in the full enjoyment of one’s political rights; not to have 
one’s property embargoed; to have had for two or more years an income of one’s 
own amounting to $4,000, and_to have no part in contracts with the central govern- ment or with that of the island. | 7
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| Stockholders in joint-stock companies shall not be considered as having a contract 

with the government, although the society to which they belong may have one. 

Art. 7. Those who, in addition to the requirements mentioned in the foregoing 

article, possess any one of the following, may be elected or designated as members 

of the council of administration: | * 

(1) Being or having been a senator of the Kingdom, or having the requirements 

specified in Title IIT of the constitution for. the discharge of the duty of that office. 

b (2) Having discharged for two years the duties of one of the offices mentioned 

elow: : , | ° 

That of presiding judge of the superior court of Havana, or of the govrenment ' 

attorney attached to that court; that of rector of the University of Havana; that of 

a member of the old council of administration; president of the chamber of com- 

merce of the capital; president of the Economic Society of Friends of the Country, 

-. of Havana; president of the Club of Landholders; president of the Tobacco Manu- 

| facturers’ Union; president of the League of Merchants, Manufacturers, and Agri- 

- eulturists of Cuba; dean of the Illustrious College of Lawyers, of the capital; 

alcalde of Havana; president of its provincial deputation for two terms of two’ 

years each, or president of a provincial deputation for three such terms; dean of any | 

of. the cathedral cabildos. , | 

: _ (3) The following persons may likewise be elected or designated: Land owners 

whose names appear in the list of the 50 largest taxpayers on land held by them, or 

in that of the first 50 for trade, professions, industry, and arts. 

Arr. 8. The appointment of the members of the council whom the Crown may 

designate shall take place by special decrees, in which the ground on which the | 

appointment is based shall always be stated. : 

The members of the council thus appointed shall hold their office during life. | 

- One-half of the elective members of the council shall be renewed every five years, 

and all shall be renewed whenever the Governor-General shall dissolve the council 

of administration. oo | 

Art. 9. The requirements necessary to be appointed or elected councilor of admin- 

' istration may be changed by a law of the Kingdom at the request or in accordance 

with the suggestion of the insular chambers. , 

Arr. 10. Members of the council of administration shall accept no office and no 

title or decoration while the sessions last, but both the local and the central gov- 

ernment may confer upon them, within their respective office or categories, such 

commissions as the public service may require. ; 

| The office of secretary of the government shall be excepted from the provisions 

contained in the foregoing paragraphs. : 

| Tite 1V.—Of the chamber of representatives. 

Arr. 11. The chamber of representatives shall be composed of the persons named 

by the electoral boards in the manner provided by law and in the proportion of one . 

to every 25,000 inhabitants. 7 | 

| Arr. 12. In order to be elected a representative it is necessary to be a Spaniard, 

not in clerical orders, of full age, to be in the enjoyment of all one’s civil rights, to 

| have been born in the island of Cuba, or to have resided there for four years, and 

not to be under a criminal prosecution. | 

Art. 13. Representatives shall be elected for five years, and may be reelected 

indefinitely. - 

The insular chamber shall decide with what functions the office of representative 

is incompatible, and shall determine in what cases a representative may be reelected. 

Art. 14. Representatives upon whom the central or local government shall confer 

a pension, an office, a promotion out of the regular course, a commission with salary, 

honors or decorations, shall cease to hold their office, without the necessity of any 

declaration if, within the fifteen days immediately following their appointment, they 

do not inform the chamber that they decline to accept the favor conferred. . 

What is contained in the foregoing paragraph does not include representatives 

who are appointed government secretaries. , 

Tirun V.—Of the manner in which the insular chambers are to perform their functions, 

| and of the relations between them both. 

Art. 15. The chambers shall meet every year. It shall be the duty of the King, | 

and in his name of the Governor-General, to convoke or suspend them, to close their 

sessions, and to dissolve separately or simultaneously the chamber of representatives 

and the council of administration, with the obligation to convoke them again or to 

renew them within three months. ; .
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Art. 16. Each one of the colegislative bodies shall draw up its own regulations | and shall examine both the qualifications of the persons who compose them and the legality of their election. | | | : | : Se Until the chamber of representatives and the council of administration shall have approved their regulations, they shall be governed by the regulations of the congress of deputies or by those of the senate, respectively. | a | Art. 17. Both chambers shall choose their president, vice-presidents, and secre- | taries. 7 | : — | Art. 18. One of the two legislative bodies shall not be in session unless the other ‘is also. * | , - | | | The case is excepted in which the council of administration shall perform judicial | : functions. , 7 : | Art. 19. The insular chambers shall not deliberate together or in presence of the , _ Governor-General. OS Be 
Their sessions shall be public, although in cases in which secrecy is required each — one may hold a secret session. | | Fs Art. 20. It shall be the duty of the Governor-General, through the governmental _ secretaries, just as it shall be that of each one of the two chambers, to initiateand, propose the colonial statutes. a | Art. 21. The colonial statutes concerning taxes and public credit shall be first laid before the chamber of representatives. a | 7 ART. 22. Resolutions in each one of the colegislative bodies shall be taken by a , plurality of votes; but in order to pass enactments of a legislative character, the pres- -ence of one-half plus one of the total number of members composing it shall be : - required. The presence of one-third of the members shall, however, be sufficient. for deliberation. : | | : , 7 | Art. 23. In order that a resolution may be understood to have been passed by the insular parliament, it shall be necessary for it to have been approved both by the chamber of representatives and by the council of administration. oe 
Art. 24. The colonial statutes, when approved in the manner provided in the fore- going article, shall be laid before the Governor-General by the officers of the respective - chambers for his sanction and promulgation. a Art. 25. The members of the council of administration and those of the chamber : of representatives shall be inviolable as regards their opinions and votes in the dis-. . charge of the duties of their office. © | . 
Art. 26. The members of the council of administration shall not be prosecuted or arrested without a previous resolution of the council, unless when they are taken | in flagrante delicto or when the council is not in session; but in all cases a report . | shall be made to that body as speedily as possible, in order that it may reach a proper determination. The representatives shall, moreover, not be prosecuted or : arrested during the sessions of the chamber without its permission, unless they are taken in flagrante delicto; but in this case, and in that of their being prosecuted or , arrested when the chambers are closed, a report shall be made as speedily as possible to the chamber of representatives, for its information and decision. — | : | The superior court of Havana shall take cognizance of criminal cases against mem- : bers of the council and representatives, in such cases and in such manner as the : colonial statutes provide. - : : | Art. 27. The guarantees provided in the foregoing article shall not be applicable to - cases in which a member of the council or a representative shall declare that he is the author of articles, books, pamphlets, or printed matter of any kind in which soldiers are incited to sedition, or in which the Governor-General is insulted or slan- - dered, or an attack is made upon the national integrity. | | : Art. 28. The relations between the two chambers shall be regulated, until further | orders, by the law concerning the relations between both colegislative bodies bearing | date of July 19, 1837. . | , | ArT. 29. In addition to holding the colonial legislative power, it shall be the duty of the insular chambers: _ a | 
(1) To administer to the Governor-General the oath that he will uphold the con- - : stitution and the laws which guarantee the autonomy of the colony. (2) To make effective the responsibility of the governmental secretaries, who, when accused by the chamber of representatives, shall be tried by the council of administration. . | . (3) To address the central Government through the Governor-General in order to. propose to it the abrogation or modification of the laws of the Kingdom which are in force, to request it to present drafts of laws concerning determinate matters, or to request it to adopt resolutions of an executive character on subjects which interest the colony. Sb |
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_.. Arr. 30. In all cases in which, in the opinion of the Governor-General, the national 

interests may be affected by the colonial statutes, the presentation of drafts of min- 

. isterial initiative shall be preceded by their communication to the central Govern- 
' ment. | a 

Tf the project shall be the outgrowth of parliamentary initiative, the colonial gov- 

ernment shall ask for the postponement of the discussion until the central Government 

shall have expressed its opinion. | | | 7 

In both cases the correspondence that has passed between the two governments 

shall be communicated to the chambers and shall be published in the Gazette. 

: Arr. 31. Conflicts of jurisdiction between the different municipal assemblies, pro- 

vincial and insular, or with the executive power, which owing to their nature shall 

| not be referred to the central Government, shall be submitted to the courts of justice, 

in accordance with the provisions of this decree. | , 

‘Trrte VI.—Of the powers of insular parliament. 

Arr. 32. The insular chambers shall have power to legislate concerning all matters 

that have, not been specially and determinately reserved to the Cortes of the King- 

dom or the central Government, according to the present decree or to the provisions 

that may hereafter be adopted as provided in article 2 additional. 

Consequently, the enumeration presuming no limitation of their powers, it shall 

be their duty to decide concerning all matters that belong to the ministries of grace 

and justice, government, finance and fomento, in its three divisions, public works, 

education, and agriculture. _ 
It shall likewise be their duty to obtain special information with regard to all 

| matters of a purely local nature which principally affect the colonial territory; and 

| in this sense they may decide concerning administrative organization and division, _ 

whether territorial, provincial, municipal, or judicial; concerning public health, both 

on sea and land; concerning public credit, banks, and the monetary system. 

These powers are to be understood as not interfering with those belonging, in con- 

nection with the same matters, according to law, to the colonial executive power. 

Arr. 33. It shall likewise be the duty of the insular parliament to prepare the 

regulations.for the execution of those laws enacted by the Cortes of the Kingdom 

_ that shall be expressly confided to it. In this sense it speeially belongs to it (and it 

may do so at its very first meeting) to decide concerning electoral procedure, the 

preparation of the census, the qualifications of electors, and the manner in which | 

elections shall be held; but.its decisions shall in nowise affect the rights of citizens 
as they are recognized by the electoral law. 

- Art. 34. Although the laws relating to the administration of justice and the organi- 

zation of the courts are of a general character, and therefore obligatory upon the 

- colony, the colonial parliament may, subject to them, adopt such rules or propose to 

the central Government such measures as may facilitate the entrance, retention, and 

promotion in the local courts of the natives of the island, or of those who practice 

the legal profession there. The Governor-General in council shall exercise the powers 

which, as regards the appointment of legal officers, subordinates, and assistants, and 

as regards other matters connected with the administration of justice, are now exer- 

cised by the ministry of the colonies so far as the island of Cuba is concerned. 

Art. 35. It shall be an exclusive power of the insular parliament to prepare the 

local budget both of expenditures and receipts, and to prepare that of the receipts 

- necessary to meet the portion of expense of the national budget which is payable 

by the island. | | | 
To this feffect, the Governor-General shall lay before the chambers, before the 

| month of January of each year, the budget for the following fiscal year, divided 

into two parts, the first of which shall contain a statement of the receipts necessar 

to meet the expenses of sovereignty; the second, the expenditures and receipts which 

7 properly belong to the colonial administration. | 

Neither of the chambers shall deliberate concerning the colonial budget without 

having definitely passed upon the portion relating to the expenses of sovereignty. 

| Arr. 36. It shall be the duty of the Cortes of the Kingdom to decide what are to 

be considered, from their nature, as obligatory expenses inherent in sovereignty, and 

also to fix every three years the amount thereof and the receipts necessary to meet 

them, the Cortes having always the right to change this provision. 
Art. 37. The negotiation of treaties of commerce affecting the island of Cuba, 

whether they are due to the initative of the insular government or to that of the 

_ central government, shall always be conducted by the latter, assisted in both cases 

| by special delegates, duly authorized by the colonial government, the conformity 

of which treaties to what has been agreed upon shall be shown when they are laid 
. before the Cortes of the Kingdom. |
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. These treaties, if they. shall be approved by the Cortes, shall be published as laws 
of the Kingdom, and as such they shall remain in force in the territory of the island. | 

Art. 38. Treaties of commerce .in the negotiation of which the insular govern- | 
ment shall not have taken part shall be communicated to it when they shall become — 
laws of the Kingdom, in order that it may, within three months, declare whether it 
desires to adhere to their stipulations or not. In case of its desiring to adhere to 
them the Governor-General shall publish a statement to that effect in the Gazette as. . 
a colonial statute. | a 

Art. 39. It shall further be the duty of the insular parliament to prepare the tariff 
and to designate the duties to be paid on goods, both when imported into the terri- — 
tory of the island and when exported therefrom. | 

Art. 40. By way of transition from the present régime to that for which provision 
is hereby made, and without prejudice. to what may be agreed upon at the proper 
time by the two governments, commercial relations between the Peninsula and the 
island of Cuba shall be governed by the following provisions: 

-_ (1) No duty, whether of a fiscal character or not; and whether established for _ 
imports or exports, shall be differential to, the detriment of insular or peninsular pro- 
uctions. : . | 
(2) A list of articles of direct national origin shall be prepared by both govern- 

ments, for which articles there shall be established by common consent a differential 
duty on those similar to them of foreign origin. 

In another similar list, prepared in the same manner, those productions of insular : 
origin shall be determined which are to receive privileged treatment when imported 
into the Peninsula. The rate of the differential duties shall likewise be determined, 

This differential duty shall in no case exceed, for both origins, 35 per cent. | 
If, in the preparation of both lists and in the fixing of the protective duties, there | 

shall be an agreement between the two governments, the lists shall be considered __ 
definite and shall be adopted at once. If there shall be any disagreement, the point 
in dispute shall be submitted for decision to a commission of deputies of the King- 
dom, consisting equally of natives of Cuba and of the Peninsula. This commission — 
shall choose its president. If no agreement shall be reached concerning his appoint-. 

| ment, the oldest officer shall preside. The president shall have a vote by virtue of 
is office. 
(3) The tables of valuations for the articles enumerated in the two lists mentioned . 

in the foregoing number shall be adopted by common consent, and shall be revised 
every two years, a hearing being granted to both parties. The modifications which 
it shall be proper to make, in view thereof, in the tariff, shall be at once carried out 
by the respective governments. : | 

TitLE VII. 

Art. 41. The supreme government of the colony shall be vested in a Governor- 
General, who shall be appointed by the King, on motion of the council of ministers. | In this capacity he shall exercise, as a vice-royal patron, the powers inherent in the patronate of the Indies; he shall have the chief command of all the armed forces, — both naval and military, in the island; he shall be the representative of the minis- 
tries of state, war, navy, and the colonies; all the authorities of the island shall be 
subordinate to him, and he shall be responsible for the preservation of order and of 
the safety of the colony. | | | 

The Governor-General, before assuming the duties of his office, shall make oath | 
before the King that he will perform them faithfully and loyally. 

Art. 42. The Governor-General, as the representative of the nation, shall perform 
by himself, and assisted by his secretaries, all the duties mentioned in the foregoing = =| articles, and that may be incumbent upon him as the direct representative of the 
King in matters of a national character. It shall be the duty of the Governor-Gen- | eral, as the representative of the mother country: : = 

1) To designate freely the employees of his secretariat. | 
2) To publish, execute, and cause to be executed on the island the laws, decrees, 

treaties, international conventions, and other instruments emanating from the legis- 
lative branch of the Government, and likewise the decrees, royal orders, and other | instruments emanating from the executive branch that shall’ be communicated to — _ him by the ministries, whose representative he is. | 
When, in his judgment, and that of the secretaries of his administration, the 

decisions of Her Majesty’s Government might cause injury to the general interests of 
the nation, or to the special interests of the island, he shall suspend their publication 
and execution, making a report thereof and of the causes upon which his decision is _ 
based to the proper ministry. . an
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- (3) To exercise the pardoning power in the name of the King within the limits 

which shall have been specially marked out for him in his instructions, and to sus- 

pend the execution of capital punishment in cases in which the gravity of the cir- 

cumstances may demand it, or the urgency of the case may not allow time to solicit 

and obtain pardon from Her Majesty, the opinion of the secretaries being heard in 

all cases. | 

~ (4) To suspend the guaranties named in articles 4, 5, 6, and 9, and paragraphs 1, 2, 

and 3 of article 13, of the constitution of the State, to enforce the laws relative to 

public order, and to take all such measures as he may deem necessary for the preser- 

vation of peace within, and of security outside of, the territory that is intrusted to 

him, the council of secretaries being previously heard. 
(5) To take care that justice be speedily and properly administered in the colony, 

in which it shall always be administered in the name of the King. 

(6) To communicate directly concerning matters of external policy with the repre- 

sentatives, diplomatic agents, and consuls of Spain in America. 

Correspondence of this kind shall be communicated in its entirety and simultane- 

ously to the minister of state. : 

_ Apr. 43. It shall be the duty of the Governor-General, as the superior authority 

of the island and the head of its administration: 
(1) To take care that the rights, powers, and privileges recognized or hereafter to 

be recognized as belonging to the colonial administration, be duly respected and 

upheld. | 
(2) To sanction and publish the enactments of the insular parliament, which shall 

be laid before him by the president and secretaries of the respective chambers. 

When the Governor-General shall consider that an enactment of the insular par- 

liament goes beyond the powers of that body, violates the rights of citizens which 

are recognized in Title I of the constitution, or the guarantees fixed by law for the 

exercise of those rights, or jeapordizes the interests of the colony or of the State, he. 

shall send the enactment to the council of ministers, of the Kingdom, which, ina 

period not exceeding six months, shall approve it or return it to the Governor- 

General, with a statement of the reasons that it may have for objecting to its sanc- 

tion and promulgation. The insular parliament, in view of these reasons, may again 

deliberate concerning the matter and modify the enactment, if it thinks proper, 

without the necessity of a special proposition. 
If two months shall pass without the central Government’s having expressed its 

opinion concerning an enactment of the chambers that shall have been transmitted 

to it by the Governor-General, that officer shall sanction and promulgate it. 

(3) To appoint, suspend, and remove the employees of the colonial administration, 

on motion of the respective secretaries of the government, and in accordance with 

the laws. 
(4) To appoint and remove freely the secretaries of the government. 

Arr. 44. No order of the Governor-General, issued in his capacity as representa- 

tive and head of the colony, shall be carried out unless it is countersigned by a secre- 

tary of the government, who by this act alone, becomes responsible therefor. 

Art. 45. The secretaries of the government shall be five: 
Grace, justice, and of the interior. | 
Finance. . 

Public instruction. | 
_ Public works and means of communication. 

Agriculture, industry, and commerce. 
The secretary who shall be appointed by the Governor-General, shall be president. 

The Governor-General may likewise appoint a president without a determinate 

department. | 
The insular parliament shall have power to increase or diminish the number of 

the secretaries of the government, and also to determine what matters belong to the 

department of each. 
Art. 46, The secretaries of the government may be members of the chamber of 

representatives or of the council of administration, and take part in the discussions 

of both bodies; but they shall only have a vote in that to which they belong. 

Arr. 47, The secretaries of the government shall be responsible for their acts to 

the insular chambers. 7 
~ Apr. 48. The Governor-General shall not modify or revoke his own orders when 

. they shall have been sanctioned by the government, whether they are declaratory 

of rights, or have served as a basis for a judicial decision, or shall have reference to 

his own competency. | 

- F R 98——41 | |
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Art. 49. The Governor-General shall not delegate the powers of his office on 
absenting himself from the island without the express permission of the Government. 

In cases of absence from the capital, which shall prevent him from transacting 
business, or of the impossibility of his doing so, he may designate a person or persons 
to act in his stead, if the government shall not previously have done so, or if, in his 
instructions, there is no provision made for the appointment of a substitute. 

Art. 50. The supreme court shall take cognizance, without appeal, of all charges 
defined in the penal code that shall be made against the Governor-General. 

The council of ministers shall take cognizance of any malfeasance in office com- 
mitted by him. . : | 

Art. 51. The Governor-General, notwithstanding the provisions contained in the 
various articles of this decree,may act by himself and on his own responsibility, 

| without granting a hearing to the secretaries of the government in the following 
Cases: 

(1) When the question is of the transmission to the government of the enact- 
ments of the insular chambers, especially when he considers that the rights guaran- 
teed in Title I of the constitution of the monarchy or the guarntees provided by law 
for their exercise are violated by those enactments. | . 

(2) When the law relative to public order is to be executed, especially if there is 
no time or any way to consult the central government. 7 : 

(3) When the question is of the execution and fulfillment of laws of the Kingdom 
sanctioned by His Majesty, and operative in all the Spanish territory or that of its - 
Government. | 

A law shall provide for the procedure and means of action that may be used in 
such cases by the Governor-General. 

TitLe VIII.—Of the mumecipal and provincial régime. , 

Arr. 52. Municipal organization shall be obligatory in every center of population 
containing more than 1,000 inhabitants. Localities containing a smaller population 
may organize services of a common character by special agreements. 

Any municipal board that is legally constituted shall have power to legislate con- 
cerning public instruction, communication by land, river, or sea, concerning local 
health, the municipal budgets, and to appoint and remove its employees at will. . 

Art. 53, At the head of each Province there shall be a deputation, elected in the 
manner provided by the colonial statutes and composed of a number of members in» 
proportion to its population. | 

Art. 54, The provincial deputations shall be autonomous in everything relating to 
the creation and dotation of establishments of public instruction and charitable insti- 
tutions, provincial means of communication by land, river, or sea, the preparation of 
their budgets, and the appointment and removal of their employees. . 

Art. 55. Both the municipal boards and Provinces may freely provide for the 
receipts necessary to meet the expenditures of their budgets without any limitation 
other than that of making them harmonize with the general system of taxation of 
the island. 

The means derived from the provincial budget shall be independent of those 
derived from the municipal budget. - | 

Art. 56. The councilmen elected by the municipal districts shall be alcaldes and 
acting alcaldes. | 

Art. 57. The alcaldes shall perform the active duties of the municipal administra- ~ 
tion without any limitation whatever, as executors of the enactments of the munic- 

- ipal governments and as their representatives. | | 
Art. 58. Both the councilmen and the provincial deputies shall be civilly respon- 

sible for any injuries that may be caused by their acts. 
They may be held thus responsible before the ordinary courts. . 
Art. 59. The provisional deputations shall freely choose their presidents. | 
Art. 60. Elections for councilmen and provincial deputies shall be neld in sucn a 

manner that the minorities may be legitimately represented therein. 
Art. 61. The provincial and municipal law now in force in Cuba shall continue in 

force, so far as it is not at variance with the provisions of this decree, until the colo- 
nial parliament shall decide concerning these matters. __ | 

Art. 62. No colonial statute shall deprive the municipal boards or the deputations 
of the powers recognized in the foregoing articles as belonging to them. 

TitLeE [X.—Of guarantees for the enforcement of the colonial constitution. 

Art. 63. Any citizen may apply to the courts when he thinks that his rights have — 
been violated or his interests injured by the enactments of a municipal board or of 4 
provincial deputation, |
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The Government attorney, if he shall be requested to do so by the agents of the 
colonial executive power, shall likewise prosecute before the courts any infractions 
of law or abuses of power that may have been committed by the municipal govern- 
ments and the deputations. | 
‘Art. 64. In the cases referred to in the foregoin; article the following courts shall 

be competent: , Co 
For complaints against the municipal boards, the superior court of the territory. 
For complaints against the provincial deputations, the superior court of Havana. 
These courts, when they have to decide cases of abuses of power by the aforesaid 

bodies, shall decide in full court. Appeal may be taken from the decisions of the 
territorial courts to the superior court of Havana, and from the decisions of this lat- 
ter court to the supreme court of the Kingdom. 

Art. 65. The privileges granted in article 62 to any citizen may be exercised col- 
lectively by means of a public action, an attorney or representative being appointed 
for that purpose. | . 

Art. 66. Without prejudice to the powers granted to him in Title V, the Governor- 
General, when he shall think proper, may have recourse, in his capacity as head of 
the colonial executive power, to the superior court of Havana, to the end that that — 
court may decide conflicts of jurisdiction between the colonial executive power and 
the legislative chambers. | 

Art. 67. If any question of jurisdiction shall arise between the insular parliament 
and the Governor-General in his capacity as representative of the central Govern- 
ment, which, on petition of the former, shall not be submitted to the council of 
ministers of the Kingdom, each of the two parties may submit it for decision to the 
supreme court of the Kingdom, which shall decide in full court and without appeal. 

Art. 68. Decisions having reference to the cases provided for in the foregoing 
_ articles shall be published in the collection of colonial’ statutes, and shall form part 

of the laws of the island. 
Art. 69. Any municipal enactment having for its object the contraction of munic- 

ipal loans or debts shall have no executive force unless it shall be approved by a 
majority of the residents when a demand to this effect shall have been made by one- 

- third of the members of the municipal board. 
A special statute shall determine the amount of the loan, or of the debt which 

according to the number of residents of the municipal district shall be necessary, in 
order that the case may be referred to the vote of the residents. 

_ Arr. 70. All provisions of a legal character emanating from the colonial parlia- 
ment or the courts shall be compiled under the name of colonial statutes in a leg- 
islative collection, the preparation and publication of which shall be intrusted to the 
Governor-General as head of the colonial executive power. 

| ADDITIONAL ARTICLES. | 

ArticLE 1. Until colonial statutes shall have been published in due form the laws 
of the Kingdom shall be considered applicable to all matters that are to be acted 
upon by the insular government. 

Arr. 2. When the present constitution for the islands of Cuba and Puerto Rico shall 
have been approved by the Cortes of the Kingdom, it shall not be modified other- 
wise than by a law and at the request of the insular parliament. | 

Art. 3. The provisions of the present decree shall be enforced in their entirety in _ 
the island of Puerto Rico; but in order to adapt them to the population and the 
nomenclature of that island they shall be published in a special decree for Puerto 
Rico. 

Art. 4. Contracts relative to public services common both to the Antilles and the 
Peninsula that are in course of execution shall continue in their present form until 
their termination, and shall be governed in all respects by the conditions of the con- 
tract. With regard to contracts that have not yet begun to be executed, but have 
been already agreed upon, the Governor-General shall consult the central Govern- 
ment or the colonial chambers, if necessary, and the definitive form in which they 
shall be concluded shall be determined by common consent between the two 
governments. 7 

TRANSIENT ARTICLES. 

ArticLE 1. In order to accomplish with the greatest rapidity possible, and with 
the least interruption of the services, the transition from the present system to that 
which is created by this decree, the Governor-General, when he shall think that the 
proper time has arrived, shall, after consulting the central Government, appoint the 
Government secretaries to whom reference is made in article 45, and with them shall 
conduct the interior government of the island of Cuba until the insular chambers 
shall have been constituted, |
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_ The secretaries appointed shall cease to hold their offices when the Governor- — 
General shall take his oath of office before the insular chambers, when they shall 
immediately be replaced by the governor with persons who, in his opinion, most 
fully represent the majorities of the chamber of representatives and of the council of 
administration. : - 

Art. 2. The manner of meeting the expenditures occasioned by the debt which 
now burdens the Spanish and the Cuban treasury, and that which shall have been 
contracted until the time of the termination of the war, shall form the subject of a 
law wherein. shall be determined the part payable by each of the two treasuries, and 
the special means of paying the interest thereon, and of the amortization thereof, 
and, if necessary, of paying the principal. | . 

Until the Cortes of the Kingdom shall decide this point, there shall be no change 
in the conditions on which the aforesaid debts have been contracted, or in the pay- 
ment of the interest and amortization, or in the guarantees of said debts, or in the 
manner in which the payments are now made. : | 

When the apportionment shall have been made by the Cortes, it shall be for each 
one of the treasuries to make payment of the part assigned to it. 7 
Engagements contracted with creditors under a pledge of the good faith of the 

Spanish nation shall in all cases be scrupulously respected. 
Done at the Palace, this 25th day of November, 1897. 

| Maria CHRISTINA. 
PRAXEDES MATEO SAGASTA, a, : 

President of the Council of Ministers. | 

: Mr. Woodford to Mr. Sherman. 

. [Telegram. | 

LEGATION OF THE UNITED STATES, 
, | Madrid, November 28, 1897, 

Am just informed by Spanish cabinet that no American subject 
remains imprisoned in Cuba. 

WoopForp. 

Mr. Woodford to Mr. Sherman. 

No. 88.] LEGATION oF THE UNITED STATES, 
| | Madrid’ December 4, 1897. 

Sir: Referring to my dispatch No. 82, of November 29, 1897, and 
my cable of November 28, 1897, I have the honor to inform you that, 
confirming the information therein conveyed, I received yesterday a 
formal and courteous note from the Spanish minister of state, stating 
that the American citizen Luis Someillan had been released from 
prison, and that no citizen of the United States now remained impris- 
oned in the island of Cuba. I have acknowledged the receipt of the 
note. I inclose herein a copy of the note, with translation. 

I have, etc., 
| | STEWART L. WoopForp. 

[Inclosure No. 1.—Translation.] 

| . MINIstrY oF STATE, | 
Palace, December 2, 1897. 

EXCELLENCY. 
My Dear Sir: In further proof of the friendly sentiments of the Government of 

His Majesty toward that which your excellency so worthily represents at this 
court, it is very gratifying to me to inform you that, in compliance with the royal
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decree of the 11th of November ultimo, the total pardon of the penalty imposed 
upon the North American citizen Luis Someillan has been granted. | 

At the same time I have the greatest pleasure in informing your Excellency that, 
as the governor-general of Cuba informs me by cable, no citizen of the United 
States remains in prison in said island. : 

I avail myself, etc., | | : | 
| Pio GULLON. 

; To the MINIsTER PLENIPOTENTIARY OF THE UNITED STATES. 

| Mr. Woodford to Mr. Sherman. a 

No. 92. | LEGATION OF THE UNITED STATES, 
Madrid, December 7, 1897. 

_ Srr: I have to-day received your dispatch by telegraph in cipher, 
which I translate as follows: | 

: | WASHINGTON, December 6, 1897. 
WooprorD, Minister, Madrid: 

The President’s message sent in at noon to-day recognizes a change of policy need- 
ing reasonable time to develop effects, and without committing the United States to 
adoption or sanction awaits events of the near future; dwells on the cruel policy of 
late commander, which present Government is pledged to reverse, relieving the con- 
centrados and conducting humane warfare; reviews the alternatives of action open 

-. to this Government, and concludes that the situation does not call for recognition of 
belligerency on the merits of the contest itself, especially under present altered con- 
ditions; for same reasons consideration of any form of present intervention is set 

_ aside; quotes largely from Grant’s message of ’75 as to performance of international 
duties of neutrality, and insists that this Government has fulfilled all obligations. 
A copy is given to minister of Spain, who will telegraph his Government full 
abstract. | | 

| | SHERMAN. 

I had full interview with secretary of state and secretary of colonies 
on Sunday evening; also with secretary of state last evening and this 
afternoon. 

Sunday evening the secretaries suggested that I withhold my formal 
answer to the Spanish note of October 23 until after the receipt and 
publication of the President’s message to Congress, and this I conceded 
cheerfully, believing that it is wise to harmonize my conduct with 
their wishes in all matters that are purely formal and unessential. The 
Spanish minister of state is greatly gratified with the generous tenor 
of the President’s message, and to-day authorized me to express this 
gratification to my Government. a 

T have, etc., ; Stewart L. Wooprorp. 

. Mr. Sherman to Mr. Woodford. . | 

No. 95. | | DEPARTMENT OF STATE, | 
| . Washington, December 11, 1897. | 

Sir: I have to acknowledge the receipt, on the 9th instant, of your 
- No. 81, of the 27th ultimo, transmitting duplicate copies of each of the 

decrees signed by Her Majesty the Queen fegent on November 25, of 
_ which the first extends the provisions of the Spanish constitution over 
Cuba and prescribes the electoral law of the island, while the second 

_ establishes the new system of autonomy therein.



646 FOREIGN RELATIONS. | 

An effort will be made to have these important papers translated in 
the Department with all possible dispatch. It is cheerfully recognized 
that you could not have undertaken this task with the limited force at 

- your command except at the cost of delay, which would have impeded 
the needful early examination of these measures. . | 

You will please transmit hither, to complete the record of the corre- , 
spondence in the matter, copy and translation of the note of Sefior 
Gallon sending you the decree in regard to autonomy, and copy of your 
reply acknowledging his marked courtesy in the matter. | 

Respectfully, yours, ) . 
JOHN SHERMAN. 

Mr. Woodford to Mr. Sherman. 

No. 95.] LEGATION OF THE UNITED STATES, | 
Madrid, December 15, 1897. — 

Sir: I have the honor to confirm my cipher telegram of this date, as 
follows: | 

SHERMAN, Washington: | | SL 
Have not yet answered Spenish note of October 23. Have waited to study the | 

effect of the President’s message and Weyler’s arrival and conduct at Madrid.. Have 
you further suggestions or instructions since you have had the opportunity to 
study the text of the decrees? Now think it wise to serve our answer just before | 
Christmas. | | 

WoopForp, 
_ With great respect, etc., | 

Stewart L. WoopFoRD. 

Mr. Woodford to Mr. Sherman. 

No. 97.] LEGATION OF THE UNITED STATES, 
_ Madrid, December 17, 1897. 

Sir: I have the honor to acknowledge the receipt to-day of a tele- 
gram in cipher, which I have translated as follows: | | 

WooprorpD, Minister, Madrid: , 
Present our reply forthwith unless adverse reasons exist of which Department has | 

no knowledge. In the latter case advise freely by cable. 7 
Day, Acting. © 

I have, etc., 7 
STEWART L. WoopForp. 

Mr. Woodford to Mr. Sherman. 

No. 98.] LEGATION OF THE UNITED STATES, 
| Madrid, December 23, 1897. 

Str: I have the honor to report that, under date of December 20, 
instant, I have replied to the note of the Spanish Government of Octo- 
ber 23 last, which note was in answer to my note of September 23 
last. I delivered this reply personally to Sefior Gullon, the minister of 
foreign affairs. Inclosed I hand you full copy of the text of my answer, _ 
and have the honor to be, | | 

Very respectfully, yours, STEWART L. WoopFoRD.
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[Inclosure.] , 

Mr. Woodford to Seftor Gulton. | 

No. 43. ] LEGATION OF THE UNITED STATES OF AMERICA, 

| 7 - Madrid, December 20, 1897. 

Excre.Lency: In further reply to the note which your excellency 

addressed to me on the 23d of October last, I have now the honor to 

state that I communicated to my Government the full text thereof, 

together with copies of the manifesto issued by the Liberal party of 

Spain, through its honored chief, Sefior Sagasta, on the 24th of June 

last, and to which manifesto your excellency referred in evidence of 

the consistent and: sincere purposes of reform which animate the 
existing Government of His Majesty. | 

The President now instructs me to inform your excellency that the 

Government at Washington has given that extended consideration — 

which their importance demands, not only to your note itself, butalso 

to the remarkable and earnest declarations which such manifesto con- 

tains of the principles and purposes of the Liberal party, now intrusted 

with the Government of Spain. During the very time that these mat- 

ters have been receiving the careful consideration of my Government 

the President has observed with peculiar satisfaction the encouraging 

signs which come to him alike from the Peninsula, from Cuba, and from 

the honored representative of Spain at Washington, of the singleness 

and earnestness of purpose wherewith His Majesty’s Government and 

its responsible agents in Cuba are laboring to bring about an instant 

and permanent change in those conditions in that island which have so 

| long distressed the Government and the people of the United States. 

For these reasons my Government, in directing this response to the 

note of your excellency, recognizes its duty to consider the questions 

involved, not merely in the light of assertion and argument, but also 

in the presence of attendant facts, so that it may render due justice to 

the sentiments and course of Spain in this conjuncture. 
The President is gratified to note that the Spanish Government appre- 

ciates at its just value the vital interest which the Government and 

people of the United States have and feel in the prompt cessation of the 

Cuban struggle. This struggle, as your excellency observes, although 

it be for Spain more painful and costly than for any other State, is aiso 

of importance and prejudicial to the American nation, alike because 

the disasters of such a civil strife are so nearly felt, and because of the 

losses occasioned to our commerce, our industries, and the property of 

our citizens by an indefinite continuance of a contest of this character. 

When I addressed my communication to your distinguished prede- 

cessor in office, on the 23d of September last, the destinies of Spain 

and of Cuba were controlled by a Government which, during nearly 

two years and a half, had been engaged in the fruitless endeavor to 

reduce the revolted Cubans to subjection by sheer force of arms and 

not by the legitimate resorts of war as understood in our day, or, indeed, 

by the means defined by all publicists since international law came 

into being. — 
The methods employed were destructive to every rational interest of 

Spain and Cuba, and injurious to every association that links both. 

Spain and Cuba to the outside world. Its aim appeared to be, not the 

conservation of the fairest dependency of Spain under conditions of
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contentment and prosperity, but to conquer the peace of the desert 
and the tomb. It behooved my Government at that time to rest the | 
case of the United States, not alone upon the sentiments of humanity, 
but also upon the material considerations importing irremediable injury 
to paramount national interests should such disastrous state of things 
continue. The history of civilized nations shows that such sentiments 
and such considerations have constrained the suffering on-lookers to 
mediation, and even intervention, when longer forbearance has ceased 
to be a virtue. The action of my Government rested no less upon 
moral and legal right than upon the all-controlling sentiment of human- 
ity. Its friendly forbearance was testified by thus approaching anew 
that same Peninsular Government which has repelled our kindly over- 
tures in the past. It was even then fervently hoped that this repeated 
offer might be heeded in the spirit of sincere friendship which prompted 
it, and might gain in weight and in acceptability by the circumstances 
that an added year of ineffectual war in Cuba had demonstrated the 
futility of the policy theretofore decreed by the Spanish Government, 
and that it was proffered by a new Administration, which had taken 
office in the United States under conditions imposing upon the Execu- 
tive the onerous responsibility of adopting a definite policy toward 
Spain and toward the Cuban war. | | 

Itis a gratifying augury that the consideration of our fresh proposals 
should have fallen to a Government which by its liberal antecedents, 
by its views and convictions in regard to the conduct of the war formed 
and expressed while in opposition and out of power, and by its declared 
pledges of amelioration and reform in the mutual interest of Cuba and 
of Spain, was so well fitted to understand the true motives of our con- 
duct and the earnestly impartial friendliness that prompted our course. 
Under such circumstances it has not been for a moment apprehended 
that the just grounds of our representations to Spain could be miscon- 
strued or controverted. The record of the Liberal party and the stand 
taken by its leaders, with the indorsement of its rank and file, werean _ 
assurance that such would not be the case, and the President is grati- 
fied that the event has justified the accuracy and wisdom of this 
forecast. : 

The Government of the United States appreciates fully all the embar- 
rassments which must necessarily surround an administration new to 
office, assuming the complex functions of government at an hour of 
grave national peril, and inheriting from its predecessor the disastrous 
legacy of an internal conflict the conditions of which had been embittered 
by the harsh and futile methods in which the war had been conducted. 
The President understands that the reversal of all that had been done 
is no sudden growth to spring up in a single night, and that the fair 
structure of a Just and permanent and prosperous peace for Cuba is to | 
be raised with thoughtful care and untiring devotion if Spain is to 
succeed in the accomplishment of the tremendous task upon which she | 
has entered. He comprehends that the plan, however broadly out- 
lined, must be wrought out in progressive detail, and that upon assured 
foundations—upon the rock of equity and not upon the shifting sands 
of selfish interest—must be builded, stone by stone, the enduring fabric 
of regenerated Cuba. | , 

' He sees this broadly outlined plan in the declarations of the present 
Spanish note, which announces that, in fulfillment of the resolute pur- 
pose to draw closer with the ties of true affection the bonds which



SPAIN. 649 

unite the motherland with its provinces beyond the seas, it has been 

determined to put into immediate practice the political system sketched | 

by the present president of the council of ministers in his manifesto 

of June 24; that this involves joining to military operations, uninter- . 

rupted, energetic, and active as circumstances may demand, but ever 

humanitarian and careful to respect all private rights as far as may be 

possible, political action frankly leading to the autonomy of the colony 

in such wise that under the guaranty of Spain shall arise the new 

administrative entity which is to govern itself in all affairs peculiar to 

itself by means of an insular council and parliament; that such insti- 

tution of true self-government shall give to the Cubans their.own local 

government whereby they shall be at one and the same time the initia- 

tors and regulators of their own life while remaining within the inte- 

gral nationality of Spain; and_ that to realize these ends of peace with 

liberty and self-government the mother country will not fail to lend 

in due season the moral and material means in aid of the Antillean 

provinces by cooperating toward the reestablishment of property, the 

development of the island’s inexhaustible sources of wealth, and by 

specially promoting public works and material interests which shall 

bring prosperity in the train of restored peace. 
- Tn taking this advanced position the Government of Spain has entered 

upon a pathway from which no backward step is possible. Its scope 

and magnitude may not be limited by the necessarily general and com- 

prehensive character of the formula whereby it is announced. The 

outcome must be complete and lasting if the effort now put forth is to 

be crowned with full success and if the love and veneration of an ever 

faithful and happy people are to reward the sacrifices and endeavors 

of Spain. No less is due to Cuba, no less is possible for Spain herself. 

“The first acts of the new Government of Spain lie in the laudable 

paths it has laid out for its own guidance. The policy of devastation _ 

and extermination that so long shocked the universal sentiment of 

humanity has already been signally reversed, and the President has 

been informed by the Spanish minister at Washington of the measures 

proclaimed by the new commander in chief of the Spanish arms in Cuba, 

whereby immediate relief is extended to the unhappy reconcentrados, 

fresh zones of cultivation are opened to them, employment upon the 

estates permitted, transportation furnished them, and protective boards 

organized for their succor and care. He is likewise advised that by a 

recent decree of the Governor-General the resumption of agricultural 

operations and the harvesting of crops shall be promoted and effi- 

ciently protected by all possible means, civil as well as military. He 

learns that the grinding of cane and the renewal of industrial opera- 

tions in the interior districts is to be continually and effectively encour- 

aged, especially in respect to those impoverished estates which, through 

- the destruction of crops, the prohibition of labor, the deportation of 

their tenants, the withdrawal of military protection, and the enforced 

cessation of their revenues, have incurred increased areas of taxation. 

He hears with profound gratification that the new commander has prof- 

| fered broad amnesty to participants in the insurrection and that the 

scope of this clemency is to be even further enlarged to cover those 

~ convicted of political offenses. 
The Madrid Government has promulgated its scheme of home rule 

for Cuba. The President awaits the outcome with encouragement and 

hope, without committing his Government to the details of the plan
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itself, the scope and effects of which must remain to be judged by their | 
realization. In all these things the President cheerfully realizes that 
the new Government of Spain ha already given earnest of the sincerity 
of its professions and evidence of its conviction that past methods are 
and must needs be futile to enforce a peace by subjugation without 
concessions adequate to remedy admitted evils, and that such methods 
must inevitably fail to win for Spain the fidelity of a contented people. | 
With such convictions unhesitatingly expressed, with such a herculean 
task before her, so humanely and so auspiciously begun, Spain may 
reasonably look to the United States to maintain an attitude of benevo- 
lent expectancy until the near future shall have shown whether the 
indispensable condition of a righteous peace, just alike to the Cubans _ 
and to Spain, as well as equitable to American interests so intimately 
bound up in the welfare of the island, is realized. It is the sincere 
hope and desire of the President that such a condition of lasting benefit. 
to all concerned may soon be brought about. He would most gladly 
share in the belief expressed in the Liberal manifesto of June 24 that 
the speedy and energetic application of the principles and governmental 
measures therein advocated will be powerful to stay the course of the 
evils that have afflicted Spain and to bring her near to the pacification 
of her colonies. | 

After making these declarations touching the proclaimed policy of 
the Liberal Government of Spain toward Cuba and the measures already 
adopted and to be forthwith devised to render that policy effective, 
your excellency takes up that part of my note of September 23d last, 
which states that the President feels it his duty to make the strongest 
possible effort to contribute effectively toward peace, and your excellency 
remarks that my note makes no suggestion of the means of which the 
President might avail himself to attain that end. My omission of such 
suggestion is sufficiently explained in my concluding statements that 

_ the President had no desire to embarrass the Spanish Government by 
formulating precise proposals as to the manner in which the assistance 
of the United States could be effectively rendered, and that all that was 
asked or expected was that some safe way might be provided for action 
which the United States could undertake with justice and self-respect, 
so that the settlement should be a lasting one, honorable and advan- 
tageous to Cuba and equitable to the United States, to which ends my 
Government offered its most kindly offices. For the realization of this 
friendly offer I invited an early statement of some proposal under which 
that tender of good offices might become effective, or in lieu thereof 
satisfactory assurances that peace in Cuba would, by the efforts of 
Spain, be promptly secured. | 

The assurances tendered by your excellency on behalf of the Liberal 
Goverment of Spain lie in the line of this latter alternative. 

- Your excellency’s note is silent as to the manner and form in which — 
the Government of the United States might exert its good offices. 
Your excellency limits yourself to suggesting coincident but separate 
action by the two Governments, each in its domestic sphere, whereby 
as your excellency says, ‘‘Spain shall continue to put forth armed 
efforts, at the same time decreeing the political concessions which she 
may deem prudent and adequate, while the United States exerts _ 
within its borders the energy and vigilance necessary to absolutely 
prevent the procurement of the resources of which from the beginning 
the Cuban insurrection has availed itself as from the inexhaustible
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arsenal.” And thereupon your excellency proceeds to discuss at some 

length the supposed shortcomings of the United States as to the 

manner of fulfilling the neutrality laws in the territory of the Union, | 

and as to the scope and sufficiency of those laws. This labored 

arraignment could scarcely fail to be received with mingled pain and 

sorrow by a Government which, like that of the United States, inspired 

by the highest sense of friendly duty, has for nearly three years endured 

almost insupportable domestic burdens, poured forth its treasure by 

millions, and employed its armed resources for the full enforcement of 

its laws and for the prevention and repression of attempted or actual 

violation thereof by persons within its jurisdiction. 

Your excellency appears to be unaware of the magnitude of the task 

which my Government has performed and is still performing, with the 

single purpose of doing its whole duty in the premises. Since June, 

1895, our ships of war have without intermission patrolled the Florida 

coast. At various times the Raleigh, Cincinnati, Amphitrite, Mane, 

Montgomery, Newark, Dolphin, Marblehead, Vesuvius, Walmington, 

Helena, Nashville, Annapolis, and Detroit have been employed on this 

service. Starting with one ship having Key West as its headquarters, 

the number on continuous duty was gradually increased to four, with- 

out counting the additional service erformed as special occasion 

demanded at other seaboard points. dne vessel with headquarters at 

Pensacola patrols the coast from the northwest as far south as Tampa, 

another with headquarters at Key West patrols the coast from Tampa 

around Miami on the east side, and a third with headquarters at J ack- 

sonville patrols the Atlantic coast from Miami to Georgia. The action 

of these regularly stationed ships is at all times concerted. Their 

commanders are ordered to communicate directly with one another, 

with the United States district attorneys in Florida, with the custom- 

house officials in that State, and with the commanding officers of the 

several revenue cutters likewise on duty in that quarter. Acting 

upon the information thus received, they take such immediate action 

as they may deem advisable or necessary in order to prevent the 

violation of the neutrality laws. 
In addition to this stated detail on the Florida coast vessels belong- 

- ing to the North Atlantic Station have been sent at different times to 

the various Atlantic ports north of Georgia at the request of the 

Spanish minister and the Department of State, or upon receipt of 

‘nformation from the Department of Justice or the Treasury Depart 

ment concerning reported filibustering expeditions. Many hundreds 

of official letters and telegrams record the orders given to these ves- 

sels and the action had by their commanders. Every vessel: of the 

American Navy which could practically be employed in the shallow 

waters of the Florida coast has been detailed for this work, while for 

a time two revenue cutters were transferred to the Navy Department 

to assist, besides the efficient and constant cooperation of the regularly 

stationed cutters under the orders of the Treasury Department. 

No less degree of activity has marked the operations of the Treasury 

Department and the Department of Justice. Every means at lawful 

command has been employed by them in cooperation to enforce the 

laws of the United States. Alertness in every regard has been per- 

emptorily enjoined upon all officials, high and low, and has been sedu- 

lously practiced by them.
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In the light of these indisputable facts, and with this honorable 
record spread before him, the President is constrained to the conviction 
that nothing can be more unwarrantable than the imputation by the 
Government of Spain that the Government of the United States has 
in any wise failed to faithfully observe and enforce its duties and obli- 
gations as a friendly nation. | o° 

In this relation it may be proper, if not indeed imperative, to inquire 
_ what those obligations are. 

It is to be borne in mind that Spain has so far insisted that a state of 
war does not exist between that Government and the people of Cuba, — 
and that Spain is engaged in suppressing domestic insurrection, which 
does not give her the right which she so strenuously denies to herself, 
to insist that a third nation shall award to either party to the struggle 
the rights of a belligerent or exact from either party the obligations attaching to a condition of belligerency. | 

It can not be denied that the United States Government, whenever - there has been brought to our attention the fact or allegation that a suspected military expedition has been set on foot or is about to start from our territories in aid of the insurgents, has promptly used our civil, judicial, and naval forces in prevention and suppression thereof. 
So far has this extended and so efficient has my Government been in this regard that, acting upon information from the Spanish minister, 
or from the various agencies in the employ of the Spanish legation, 
vessels have been seized and detained in some instances when subse- quent investigation showed that they were engaged in a wholly inno- cent and legitimate traffic. By using our naval and revenue marine in repeated instances to suppress such expeditions, the United States has fulfilled every obligation of a friendly nation. Inasmuch as Spain does not concede, and never has conceded, that a state of war exists in 
Cuba, the rights and duties of the United States are such, and only such, as devolve upon one friendly nation toward another in the case of an insurrection which does not arise to the dignity of recognized war. 

As your excellency is aware, these duties have been the subject of not infrequent diplomatic discussion between our two Governments, © and of adjudications in the courts of the United States, as well during - the previous ten years’ struggle as in the course of the present con- flict. The position of the United States was very fully presented by Mr. Fish in his note of April 18, 1874, to Admiral Polo de Bernabé (Foreign Relations of the United States, 1875, p. 1178 et seq.): 
‘What one power in such case may not knowingly permit to be done toward another power without violating its international duties is defined with sufficient accuracy in the statute of 1818, known as the neutrality law of the United States. 
‘‘It may not consent to the enlistment within its territorial juris- diction of naval and military forces intended for the service of the Insurrection. | 
‘It may not knowingly permit the fitting out and arming, or the increasing or augmenting the force of any ship or vessel within its territorial jurisdiction, with the intent that such ship or vessel shall _ be employed in the service of the insurrection. | “It may not knowingly permit the setting on foot of military expe- ditions or enterprises to be carried on from its territory against the power with which the insurrection is contending.” |
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Except in the single instance to be hereafter noticed, your excel- 

lency does not undertake to point out any infraction of these tenets of 

international obligation so clearly stated by Mr. Fish. 

With equal clearness, Mr. Fish has stated in the same note the 

things which a friendly government may do and permit under the cir- 

cumstances set forth: : 
| “But a friendly government violates no duty of good neighborhood 

in allowing the free sale of arms and munitions of war to all persons— 

to insurgents as well as to the regularly constituted authorities—and 

such arms and munitions, by whichever party purchased, may be car- 

ried in its vessels on the high seas without liability to question by any 

other party. In like manner its vessels may, freely carry unarmed 

passengers, even though known to be insurgents, without thereby ren- 

dering the government which permits it liable to a charge of violat- 

ing its international duties. But if such passengers, on the contrary, 

should be armed and proceed to the scene of the insurrection as an 

organized body, which might be capable of levying war, they consti- 

tute a hostile expedition which may not be knowingly permitted with- 

out a violation of international obligations.” | | 

Little can be added to this succinct statement of Mr. Fish. It has 

been repeatedly affirmed by decisions of our courts, notably by the 

Supreme Court of the United States. In the case of Wiborg v. The 

United States, 163 U. 8. Reports, page 632, Mr. Chief Justice Fuller 

(Pes) with approval the charge of the trial court, in which it is said 

. 653): : | 

PT was not a crime or offense against the United States under the 

neutrality laws of this country for individuals to leave the country with 

intent to enlist in foreign military service, nor was it an offense against 

the United States to transport persons out of this country and to land 

them in foreign countries when such persons had an intent to enlist in 

foreign armies; that it was not an offense against the laws of the United 

States to transport arms, ammunition, and munitions of war from this 

country to any foreign country, whether they were to be used in war or 

not; and that it was not an offense against the laws of the United 

States to transport persons intending to enlist in foreign armies and 

munitions of war on the same trip. But (he said) ‘if the persons 

referred to had combined and organized in this country to go to Cuba 

and there make war on the Government, and intended when they 

reached Cuba to join the insurgent army and thus enlist in its service, 

and the arms were taken along for their use, that would constitute a 

military expedition, and the transporting of such a body from this coun- 

try for such a purpose would be an offense against the statute. ’” 

These principles sufficiently define the neutral duties of the United 

States, which have been faithfully observed at great expense and with 

much care by my Government. If any such military expeditions have 

been knowingly permitted to depart, that fact is not called to the atten- 

tion of my Government by your excellency’s note. My Governmentis 

aware of none such. _ | 
The only instance of an alleged culpable expedition mentioned in the 

note of your excellency, if, indeed, it may be termed a military expedi- 

tion or enterprise within the prohibition of the statute, is that of the 

Silver Heels, which is described as having ‘‘left New York in spite of 

the previous notification of His Majesty’s legation at Washington and 

before the eyes of the Federal authorities.” This case was instantly
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investigated by the superior authority even before any oral complaint — 
in that regard had reached my Government from the Spanish legation. 
Prompt legal action was taken for the arrest and detention of the vessel. 
The Spanish consul at Philadelphia had come to New York, conferred - 
with the United States authorities at that city, himself employed legal 
advice and private detectives, and was permitted to supervise and 
direct the methods of procedure. At his request, and against the judg 
ment of the United States authorities, the vessel was not seized at her 
wharf, and thereafter succeeded in leaving her pier and getting to sea. 
The Selver Heels would have undoubtedly been apprehended but for the 
officious control of the Spanish agents, whose instructions were obeyed 
in the matter. . ) : 

A large part of your excellency’s note is devoted to the discussion 
of a hypothetical change of attitude toward the combatants, involving 
the recognition of their belligerency. As my Government, with the 
largest attainable knowledge of all facts and circumstances pertinent 
to the case, has not yet determined upon that course, I do not see that 
any useful purpose can be subserved by present argument upon the — 
stated premises. | | 

Neither do I discern the utility of discussing the circumstances under | 
which a case might arise for considering and acting upon the thesis 
advanced by your excellency on the authority of the argument before 
the tribunal of Geneva, that it is the duty of a, nation to amend its 
laws if inadequate for the fulfillment of its international obligations 
of neutrality or to offer any comment thereon. The inadequacy of our 
neutrality laws is not admitted, nor is it proved by Spain in the light 
of the precedent to which appeal is had, inasmuch as the doctrine of 
Geneva was only applicable and applied to the case of a public war 
between recognized belligerents, a case which Spain does not concede 
to exist in the present instance. 
Whatever just and humane measures may attain to a contented and 

recuperative peace in Cuba can not but win our admiration, and any | 
progress toward its attainment can not but be benevolently viewed. In _ 
this path of kindly expectancy, and inspired now as always by the high 
purpose of fulfilling every rightful obligation of friendship, the United 
states proposes to persevere so long as the event shall invite and justify 
that course. | | | 

I can not better close this reply to your excellency’s note than by 
repeating and affirming the words with which I concluded my note to 
the Spanish Government of September 23 last, “‘That peace in Cuba 
is necessary to the welfare of the people of the United States, and that : 
the only desire of my Government is for peace and for that sure pros- 
perity which can only come with peace.” | 

I avail myself of this opportunity to renew to your excellency the 
expression of my most distinguished consideration. 

| STEWART L. Wooprorp. 

Mr. Woodford to Mr. Sherman. 

No. 105.] Lre@aTion or THE UNITED Srarss, 
| _Madrid, December 31, 189%. 

Sir: I have the honor to acknowledge the receipt, on December 27 
instant, of Department’s dispatch 95, of December 11 instant, acknowl-
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edging receipt by Department of my No. 81, of November 27 ultimo, 

transmitting duplicate copies of each of the three decrees signed by 

Her Majesty the Queen Regent on November 25 ultimo, and which 

extend the provisions of: the Spanish constitution over Cuba, fix the 

electoral laws of Cuba, and establish the new system of autonomy 

therein. | 

There was no official correspondence between the Spanish minister 

of foreign affairs and myself in regard to his sending me copy of the 

decree establishing the new system of autonomy in Cuba. It was sent 

asa personal courtesy by him and was promptly acknowledged by a 

personal call. There is no correspondence in regard to this matter 

needed to complete the Department’s records. 
_ T have, etc., _ 7 | 

: , SrewartT L. WoopForRD. 

Relief of suffering m Cuba. 

DEPARTMENT OF STATE, 
Washington, Junuary 8, 1898. 

To the Public: | 7 

The undersigned, Secretary of State of the United States, had the 

honor on the 24th of December to make known to all charitably dis- 

posed people in this country the appeal of the President for aid, in the 

form of money or supplies, toward the speedy relief of the distressing 

destitution and suffering which exists among the people of Cuba. 

The gratifying interest which his countrymen have shown in all 

parts of. our land in that humane appeal has led the President to rec- 

ognize the need of orderly and concerted effort under well-directed 

control, if timely assistance is to be given by the public to the sick 

and needy of Cuba. He has, therefore, appointed, with the coopera- 

tion of the American Red Cross, the New York Chamber of Com- 

merce, and one of the leading representatives of the religious com- 

munity, a Central Cuban Relief Committee, with headquarters in New 

York City, composed of the following members: Stephen E. Barton, 

chairman, second vice-president of the American National Red Cross; 

Charles A. Schieren, treasurer, a member of the New York Chamber 

of Commerce, and Louis Klopsch, proprietor of the Christian Herald. 

Tt will be the office of the committee so organized not only to receive 

and forward to the United States consul-general at Habana such money 

and necessary supplies as may be contributed by the people of the 

United States, but to invoke, in its own name and through the three 

great interests it fitly represents, the concurrent effort of local relief 

boards throughout the United States and to invite the kindly aid of 

the transportation agencies of the country for the prompt conveyance 

| of contributed supplies to the seaboard and their shipment thence to 

Cuba. | 
The consul-general at Havana is, in turn, assured of the effective 

cooperation of every available agency in the island of Cuba in order 

that life may be saved and suffering spared. The Spanish Govern- 

ment, welcoming the aid thus tendered, will facilitate the work, and 

to that end will admit into Cuba, free of duties and charges, all articles 

otherwise liable to tax when duly consigned to the consul-general,
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By direction of the President, the undersigned appeals to the people 
in every city and town, to the municipal authorities thereof, to the 
local boards of trade and transportation, to corporations and others — 
producing the necessities of life, and to all whose hearts are open to 
the cry of distress and affliction, to second the generous effort now 
being made, and by well-directed endeavor make its success truly — 
responsive to the sentiments of charity that have ever characterized 
the American people. — | 

| . JOHN SHERMAN, 
| Secretary of State. - 

Sefior Dupuy de Lome to Mr. Day. | 

. [Translation.] | 

, LEGaAtTION OF SPAIN AT WASHINGTON, | 
. Washington, January 17, 1898. 

Mr. ASssisTANT SECRETARY: This morning I received a telegram 
from the secretary of the general government of the island of Cuba, 
informing me that it is not true that the custom-house at Havana has 
interposed obstacles to the landing of articles intended for the needy 
Cubans, but what did take place is, that there was designated for their 
storage a warehouse in Regla which it seems did not suit the consul, 
Mr. Lee, and on Friday another was designated which it is hoped will 
be to his liking. | | 

I had intended to tell your excellency this in person, orally, but in 
view of the circumstance that the press, with better or worse design, 
is seeking to misrepresent the facts, I hasten to inform you. 

.  Lavail myself, etc., | : 
| _ K. Dupuy pr Lome. » 

Mr. Day to Senor Dupuy de Lome. | 

No. 346. | DEPARTMENT OF STATE, 
Washington, January 18, 1898. 

Mr. Minister: I had the honor to receive this morning your note 
of yesterday’s date, informing me of the circumstances in regard to, 
the selection of a warehouse at Havana for the storage of the supplies 
sent from this country for the relief of the needy in Cuba. I trust 
that the arrangement now proposed will be entirely satisfactory, and 
that no further delay will intervene to prevent the immediate recep- 
tion and distribution of these much needed contributions. | 

In view of your statements, I have taken the liberty of correcting 
the erroneous statements on the subject that have appeared in the _ 
press. | . 

Be pleased to accept, etc. | 
° Wiuiram R. Day.
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: : Mr. Woodford to Mr. Sherman. 

No. 185.] ) Lreation or THE Unrrep Srats, 
| : Madrid, February 9, 1898. 

Str: On the afternoon of February 3 instant I received from the 
Spanish minister of foreign affairs a note, dated February 1 instant, 
being the official reply to my note to the Spanish Government, dated 
December 20, 1897. The translation was begun at once, but both | 
translation and copying have been delayed by sickness in my office | 
force. a | 
Yesterday I received your telegram, in cipher, which I translate as 

follows: | 

Please telegraph substance of Spanish note of 1st February, which is presumed to 
be in answer to yours of December 20. | 

I have done the best I could with force at my disposal. Yesterday 
I telegraphed you, in cipher, as follows: 
| | : Manprip, February 8, 1898. 
Secretary SHERMAN, Washington: . . 

Note of Spanish Government February 1 in answer to mine December 20. Expresses 
satisfaction with our declaration as to new colonia! policy. This satisfaction in great 
part neutralized by our censures against predecessors of present Government and still 
more by our confounding in same judgment the incredible misconduct of Cuban 
insurrectionists with conduct of regular army which, during three years, has demon- 
strated its discipline in obedient execution of orders. Present Spanish Government 
can not receive without protest severe criticisms formulated against their predecessors 
in power. Recriminations directed at home in political contests must not be judged 
in foreign countries in the same way, nor can foreign cabinet use them as the basis 
for argument nor as the foundation of opinion in its diplomatic relations, these being 
internal acts completely beyond the judgment or consideration of foreigners. Pres- 
ent ministers in proclaiming their doctrines can not admit that they were formulat- 
ing accusations against their predecessors, who, whatever their opinions, were inspired 
by the purest patriotism. Spanish note of August 25 ought to have made clear to 
Washington Cabinet that Spanish troops have never given any cause for censure 
which could dim the luster of their history. 

The idea which has slipped into the American note that Spain can reasonably 
count upon the United States maintaining present attitude only until an undeter- 
mined future shall prove whether indispensable conditions of peace have been real- 
ized is less justifiable and less explicable. Spanish Government does not admit the . 
right of neighboring country to limit duration of struggle. Aspirations for peace and 
friendly observations are justified. Foreign intrusions and interferences are never 
and in no way justified. These might lead to the intervention which every country 
that respects itself must repel with force. Takes for guide and example the instruc- 
tions by Secretary Seward to Minister Dayton at Paris, April 22, 1861. Quotes and 
adopts the words of Secretary Seward and expresses conviction of Spanish Govern- 
ment that the United States, where such words have been written, can not fix time 
for termination of Cuban insurrection. Can not conceive that the United States can 

_ change its former offers of good offices into insinuations of change of conduct when 
colonial policy of present ministry is being carried out with good results. 

Spain having fulfilled, with scrupulous sincerity, those obligations which the most 
suspicious prejudice could suggest, no pretext remains for now discussing the dura- 
tion of a conflict of exclusively internal character, even were the progress in subduing 
insurrection not so evident and hopes of early pacification not so well founded. The 
singular consideration with which the Spanish Government constantly receives the 
opinions of the United States is not sufficient to induce it to accept the theory of our 
note in regard to international duties in the case of intestine rebellions. Opposes at 
length the ideas set forth by Secretary Fish. Quotes from Calvo, Montesquier, and 
Jiose. Spanish Government does not analyze terms of our act of 1818, but uses that 
act as suggestion of means that can now be employed by the United States. Suggests 
new proclamation and severe application of existing regulations or their extension as 
was done by act of 1838. 

Argues that there is‘no appearance of reason that could justify the recognition of 
~belligerency. | | | 

: F R 98——42 Oo
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Conclusions of Geneva arbitration were mentioned solely for analogy. Such 
duties as neutrality imposes friendship should suggest. Spanish Government recog- 
nize with sincere pleasure the vigilance exercised during recent months along the 
extensive American coasts and effective organization of naval forces, hindering ille- 
gal aid to revolting Cubans from Florida. These facts demonstrate the power of the 
Government of the United States to enforce the obligations of international friend- : 
ship. | | | | 

Can not observe with indifference continued operation in New York of an organi- © 
zation, composed in its majority of American citizens, who are not imbued with their 
recently acquired nationality, who abuse the laws of their new country and prejudice 
the cordial relations subsisting between the United States and Spain. Friendly 
nations do not tolerate organizations in their midst whose only mission consists in 
trying to violate the integrity of one of them. Spanish people and Spanish Govern- 
ment will resolutely maintain their legitimate and traditional sovereignty in Cuba. 
Hope that the United States will maintain benevolent attitude of expectation, and 
will cooperate by means already indicated, and others analogous thereto within its 
own frontiers, to the work of peace, justice; and autonomy. Thus the United States 
will dishearten completely the turbulent elements which still maintain the rebellion, 
and which only hope for success in ultimate conflict between our two respective 
countries. Cuba has its life and future united to Spain, and to conspire against their 
perpetual union reveals designs of destruction and involves inadmissible pretension. 
Peace necessary for Cuba, and advantageous to the United States, can be found only 
in the formula of colonial self-government and Spanish sovereignty. 

The Government of the United States knows this and can contribute powerfully 
by working in harmony with what has been expressed. The United States will cer- 
tainly do this, because in the United States justice is a religion, and because in the 
Republic of North America we. respect the desire of the people to organize them- 
selves as best suits them. The Cuban people have perfect right that nobody shall 
obstruct them or lend aid to a turbulent minority. Before autonomy was granted it 
might have been erroneously believed that this minority represented the common 
feeling of the masses. There is no such excuse now. The valuable elements of the 
island now desire peace under as broad autonomy as they can wish. The moral and 
material aid of revolutionary organizations working freely in the United States should 
cease absolutely and at once. | 

Quotes my note that peace in Cuba is not sudden creation to be built in a single 
night, but an enduring edifice to be founded on equity. 

| WOODFORD. 

To enable you to judge of the accuracy of my synopsis, I inclose copy 
of the Spanish note. It is written out in long hand, as the only clerk 
who can transcribe the note in Spanish on the typewriter is ill, The . 
copy sent was kindly written out by the naval and military attachés of 
the legation. | | 
Iam having additional copies of the full translation of the entire | 

_ Spanish note prepared and hope to forward them to-morrow. 
I withhold comment on the Spanish note until I can think the situ- 

ation over more carefully. | 
Very respectfully yours, STEWART L. Wooprorp. 

[Inclosure—Translation.] OS : 

) Senor Gullon to Mr. Woodford. — : 

oe Ministry oF STAtE, 
| Lhe Palace, February 1, 1898. 

Your Exce.Lency and Dear Str: In your excellency’s kind and 
well-weighed note dated December 20 last, to which I now have the 
honor to reply, there are many and very diverse statements, causing 
great and special gratification to H. M.’s Government, remarkable for 
their clearness and expressiveness. Among them the following deserve’
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special mention: Those recognizing the value and efficacy of the new 
principles applied to the colonial policy; those admitting the impor- 
tance and conclusiveness of the information received at Washington 
from the peninsula and Cuba, tending to prove the sincerity of Spain’s 
desire and exertions for the improvement of conditions and circum- 
stances in that island; and the explicit terms in which your excellency 

_ is pleased to say that the prosperity of the cities and the country there 
is being prompted by the renewal, under the best auspices, of the sus- 
pended agricultural and industrial operations. The satisfaction, how- 
ever, derived from these and other similar statements, giving eloquent 
expression to the recognition of the irreproachable (correct) procedure 
of Spain, is, to a great extent, destroyed or diminished by the blame 
cast upon the predecessors of the present Government, and still more 
so by the fact that the numerous and incredible excesses committed by 
the Cuban insurgents are confounded in the same category, with the 
conduct of the regular army, which for nearly three years has been 
giving proof of its valor and discipline in the defense of indisputable 
rights and in the obedient fulfillment of orders and plans emanating . 
from other departments. 

Whatever may be the political views of the men constituting the pres- 
-ent Government of Spain, they can not, without protest, permit the 
severe condemnation passed upon those who preceded them in power, 
as they think that the struggles of parties, or even the recriminations 
which parties may launch at each other in their constantly recurring 
daily disputes, should not be judged in the same manner from a dis- 
tance, nor can they consent to a foreign cabinet’s making use of them | 
as a basis for its arguments or as a foundation for its views in its diplo- 
matic relations, as they are, on the contrary, domestic matters entirely 
foreign to the judgment or decision of other nations. 
When the present ministers advocated their own doctrines in opposi- 

tion to those of their antagonists; when, in the sessions of Parliament, 
- they opposed the colonial policy and the procedure of other parties and 
recommended to their fellow-citizens as more conducive to their good 
their own views, principles, and purposes, they never meant to make, 
nor can they now admit that they did make, any accusations concerning 
the good intentions and purposes of their predecessors, who, whatever 
might be their plans and methods, were certainly actuated by the most 
zealous patriotism. 

As regards the conduct of our army, the note of August 25, 1897, 
must have made it evident to the candid judgment of the Washington 
Cabinet that the Spanish troops have never given occasion for reproaches 
tarnishing, either in a greater or less degree, the brilliant splendor of 
their history, and that if any acts, judged from a distance and sepa- 
rately, have given rise to complaints and lamentations on the part of 
some sensitive and humanitarian spirits, they have proved, when in- 
vestigated subsequently with proper coolness, to have been the inevi- 
table consequence of war and a comparatively well-restricted object 
lesson of the calamities and disasters which have always accompanied 
war in all ages and in all countries, not excepting the United States, 
as was shown by references of strict historical accuracy in the document 
to which I have just alluded. | a 

Another idea which is repugnant to the pleasing and conciliatory 
views to which I have previously alluded, is the one which slips out in 
your excellency’s note to which Lam replying, when you say that Spain



660 FOREIGN RELATIONS. 7 

can only reasonably expect the United States to maintain its present 
attitude until it is proved by facts, within a more or less determined 
period, whether what your excellency calls the indispensable requisites 
to a peace both just to the mother country and the Great Antilla, and 
fair to the North American Republic, have been attained. The more 
deliberate, the more explicit, and the more positive the declarations with 
which your excellency asserts the disinterestedness and impartiality of © 
your Government, the more positive and emphatic your declaration 
that the United States desires only the reign of peace, and the more | 
expressive and earnest the congratulations with which you admit that 

_ the Spanish Government has drawn the plans and laid thefoundations —__ 
of a noble structure in Cuba, so much the less justifiable and so much 
the less intelligible is the hint to which I have referred. a 

The Spanish Government assuredly did not admit that reasons of 
proximity or damages caused by war to neighboring countries might 

_ give such countries a right to limit to a longer or shorter period the 
duration of a struggle disastrous to all, but much more so to the 
nations in whose midst it breaks out or is maintained, as your excel- 
lency voluntarily admits. My note of October 23, referring to this 
point in general terms, proved perfectly clear that, in view of the varied 
and close relations between modern nations, a disturbance arising in. 
any of them may justify the adjoining nations in expressing their 
anxiety for peace and in offering friendly suggestions, but never and 
under no circumstances foreign intrusion or interference. Such inter- 
ference would lead to an intervention which any nation possessing any 

| self respect would have to repel by force, even if it were necessary to _ 
exhaust, in the defense of the integrity of its territory and of its inde- 
pendence, all, absolutely all, the resources at its disposal. 

Spain would act upon these honorable principles—the only ones con- 
sistent with the national dignity—just as the United States nobly acted 
upon them when, in 1861, it feared that an attempt would be made to 
exert an influence by foreign intervention in the domestic struggle 

_ which it was then carrying on. The instructions to that effect sent by. 
Mr. Seward, the Secretary of State, to Mr. Dayton, the minister in 
Paris, on the 22d April, 1861, will serve as a guide, and will constitute 
a notable example for all countries which, like Spain, value their honor 
above all else, even to (the execution of) the declared purpose to 
‘‘struggle with the whole world” rather than yield to pressure from . 
without. (Presidents’ Messages and Documents, 1861-62, page 200.) 
When I say that the Government of Spain appropriates, on this occa- 
sion, Mr. Seward’s lofty views, it will be sufficiently clear how deeply 
rooted in (the minds of) the ministry of which I form a part is the 
conviction that the United States, where such words have been 
written, will not fix a period for the termination of the present Cuban. 
insurrection. | 

If such a limitation of the legitimate and immutable national sov- 
ereignty could not be permitted at any time, it must be expected less 
than ever when a fortunate concurrence of circumstances has enabled 
the present cabinet of Madrid, while voluntarily fulfilling its engage- 
ments and carrying out, when in power, the colonial policy which it 
advocated when in opposition, to execute the wishes of the loyal inhab- 
itants of Cuba, and to comply with those suggestions which the United 
States Government has offered repeatedly and officially as the expres - 
sion of its desire or as its advice as a friend. Under these circum- |
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stances, and when the genuineness and excellence of the radical reforms 
granted to Cuba, which reforms have constituted, as it were, a new and 
most equitable body of law, the maximum of powers and initiatives to 
which a free colony, the mistress of its own fate, can aspire, are can- 
didly recognized; when, in the face of innumerable difficulties, these 
radical reforms have been carried into effect, and when an autonomous 
government of its own is to-day performing its functions in the Great 
Antilla; when the advantages of this immense change begin to make 
themselves felt, it is certainly not the time for the United States Gov- 
ernment to substitute for its former offers of its good offices hints of a 
change of conduct in the event of more or less remote contingencies, 
and to base this notification of its change not only upon the contin- 
gency of a material success, a success as independent of right as of 

- the conduct of the party advocating the right, but upon its own esti- 
mate of the success itself, an estimate made in accordance with the 
opinion of any one who, at a given time, may wish to decide upon it 
without any other guide (rules) than his own will, and without any 
more impartiality than is imposed upon him by his observations or 
surroundings. | 

[At a time] when the expressive congratulations of the Washington 
Cabinet have been earned by our innovations; when the civil struggle 
in the island of Cuba is adapting itself to the most modern and humane 
conditions and character consistent with an active state of war, as your 
excellency fully and nobly admits; when, in short, even [all] the obli- 
gations of a moral order that the most jealous prejudice can require © 
have been fulfilled by Spain with the most scrupulous fidelity and of 
her own accord, there remains no reason or pretext for now discussing 
the duration of that struggle, which is of an exclusively domestic 
nature, nor for making the conduct of friendly nations dependent upon 
such duration, even if the progress made in overcoming the insurrec- 
tion were not so evident, and if the hopes of a speedy pacification were 
not so well founded. | : 

The remarkable consideration with which H. M.’s Government con- 
stantly entertains the views and doctrines of the United States Gov- 
ernment does not suffice to induce it to accept, now or at any future 
period, the theory which Y. E. is pleased to propound with regard to 

- international duties in the case of intestine rebellions, in repetition of 
the views expressed years ago by the illustrious Secretary of State, 
Mr. Fish. The Spanish Government can not consent to attach so 
little weight to international friendship as to render that relation 
between nations almost entirely destitute of mutual obligations, the 
duties which it imposes being regarded, in every case, as very inferior 
to those which are derived from neutrality. | 

‘This Government is of opinion, on the contrary, basing its views 
upon considerations of eternal ethics, that a true friend, both in the 
private order of private relations and in the public order of interna- 
tional relations, has more conventionalities to observe and more duties 
to fulfill than a neutral or indifferent person; and that the friendship 
which is founded upon international law obliges all States, to use the 
words of the famous South American publicist, Calvo, not only to 
prevent their own subjects from causing injury to a friendly country, 
but to exert themselves to prevent any plots, machinations, or com- 
binations of any kind tending to disturb the security of those States 
with which they maintain relations of peace, friendship, and good
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harmony from being planned in their territory. ‘‘International law 
does not merely oblige States to prevent their subjects from doing 
anything to the detriment of the dignity or interests of friendly 
nations or governments; it imposes upon them, in addition, the strict 
duty of opposing, within their own territory, all plots, machinations, 
or combinations of a character to disturb the security of countries 
with which they maintain relations of peace, friendship,.and good 
harmony.” (§ 1298, Vol. III, p. 156.) This is the meaning of inter- 
national friendship as defined by Montesquieu, when he said that 
nations ought to do each other as much good as possible in peace and 
as little harm as possible in war. (Spirit of Laws, Vol. I, p.3.) And. 
it is the meaning given by Fiore in the following words: ‘“ Every 
State should refrain from ordering or authorizing, in its own territory, 
acts of any kind tending, directly or indirectly, to injure other States, - 
even when it is not obliged to do so by laws or treaties.” (Chapter IL,. 
S 598.) | 7 

‘It is upon this view of international friendship that the Spanish 
Grovernment bases its opinions with regard to the extension of the obli- 
gations arising or derived from such friendship in the intercourse of 
civilized nations, and hence the request which it has addressed to the 
Washington Cabinet on numerous occasions, to prevent, with a firm 
hand, the departure of filibustering expeditions against Cuba, and to 
dissolve or prosecute the junta which is sitting publicly in New York, 
and which is the active and permanent center of attacks upon the Spanish 
nation, and which, from the territory of the Union, is organizing and 
maintaining hostilities against a country which is living in perfect 
peace with the United States. | / 

H. M.’s Government could not, nor should it, analyze the language of 
the law of 1818, as it regards it as a law of a domestic or municipal 
character, the scope of which it appertains to the Federal Government — 
alone to determine. All that it permitted itself to do, in the name of 
the friendship declared by the treaty of 1795, and which has been con- 
firmed by practical demonstration through many years and many tests, 
was to suggest the means of rendering real and effectual those obliga- 
tions which are derived from true friendship, such as the Spanish Gov- 
ernment understands it, either by the publication of a proclamation of 
the same nature and as emphatic as those which illustrious predeces- — 
sors of the illustrious President, Mr. McKinley, thought themselves 
called upon to publish under similar circumstances, or by the severe 
application of the regulations in force, or by their amendment or. 
enlargement, as occurred in the act of March 10, 1838. | 

Nor could H. M.’s Government refer to the duties of neutrality, as it 
maintains with the same vigor as ever its well-founded assertion that 
there is no reason, nor even a semblance of reason, to justify a recog- 
nition of beligerency in the Cuban insurrection. All its remarks have 
been directed to the duties imposed by neighborhood and international 
friendship, and when it has mentioned the decision of the Geneva 

. arbitration, it did so merely as a comparison; for, if diligence must be 
used in the discharge of the duties of neutrality, as was decided there, 
no less diligence should be required in the discharge of the duties of - 
friendship; and if defects in the laws can not be offered as an excuse 
in the case of the former, it would be unreasonable to admit them in 
the case of the latter. oe | | |
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The undersigned and the Government of which he forms part take 

- gincere pleasure in recognizing the fact, as they do with genuine grati- 

tude, that the watchfulness exercised during the last few months along 

the extended coasts of America has been more effectual than formerly 

in preventing the departuré of filibustering expeditions. He is also 

pleased to find a reason for gratitude to the Federal Government in the 

skillful organization which it has given to its naval forces, in order to 

prevent illegal aid being sent to the Cuban rebels from the coast of 

Florida. Both facts prove the power and the means at the disposal of 

the North American Government for the fulfillment, with due energy 

and promptness of the obligations of international friendship. 

‘We can not, however, notice with indifference, that there continues 

to be acting in New York an organization composed chiefly of natural- 

ized North Americans who, notwithstanding, do not wish to imbibe 

(imbibe the spirit of) their recently acquired nationality nor the atmos- 

phere of honor and friendship in which their Government breathes; 

who violate the laws of their new country and abuse the liberty granted 

them there by conspiring against the country in which they were born, 

thereby creating a state of hostility which disturbs the intimate and 

cordial relations which have so long been maintained between Spain 

and the United States. The principles upon which eternal law reposes, 

as much or more than law itself, demand the prompt suppression (dis- 

appearance) of that public center of conspiracy, from which every 

oversight is watched and every legal subterfuge is made use of to vio- 

late the so-called neutrality laws of the Republic of North America, 

- for friendly nations have seldom or never been seen to tolerate in their 

midst organizations whose chief object, or, rather, whose only mission 

~ consists in plotting against the integrity of the territory of another 

. friendly nation. _ | 

The Spanish people and Government, relying upon their rights, and 

with the firm resolution to maintain their legitimate and traditional 

sovereignty in the island of Cuba at every hazard, without sparing 

their exertions or limiting their perseverance, hope that the United 

States will not only continue to observe the kindly expectancy to which 

your excellency refers, but that she will also cooperate by the means 

already mentioned and other similar ones within her own borders in 

the work of peace, justice, and autonomy which Spain is now carrying 

out with so much self-denial and perseverance, and that the United 

States will thus prove by more and more open and effectual acts the 

friendship which actuates her relations (to Spain), by which course she 

will completely discourage the seditious and restless elements which 

are still sustaining the rebellion in the Great Antilla, and which are 

only awaiting the result of a possible collision between our two respec- 

- tive countries, which are called by self-interest and affection to be on 

good terms and to assist each other in the noble enterprises of peace, 

snd not to wound and destroy each other in the cruel struggles of war. 

The island of Cuba, as Mr. Olney freely admitted in an official note, | 

has its life and its future bound to those of its mother country, Spain, 

and the act of conspiring against the perpetual union of the Pearl of 

the Antilles and the historical discoverer of the American continent not 

| only reveals déstructive purposes, but also involves a hopeless attempt. 

| Guba free, autonomous, ruled by a government of her own and by the 

: laws which she makes for herself, subject to the immutable sovereignty 

of Spain, and forming an integral part of Spain, presents the only solu-
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tion of pending problems that is just to the colony and the mother coun. try, the denouement longed for by the great majority of their respective inhabitants and the most equitable for other States. It is only in this formula of colonial self-government and Spanish sovereignty that peace, which is so necessary to the Peninsula and to Cuba and so advantageous © to the United States, can be found. The Government of the Union knows this and can contribute powerfully to the attainment of the end in view by acting in accordance with what I have had the honor to say to your excellency. It will certainly do this, because justice is revered in the United States, and because the North American Republic, in conformity with its traditional principles of respect for the wish of countries to organize themselves as may best suit them, must finally admit, by acts and by declarations, that the Cuban people have a per: fect right not to be disturbed by any one, and not to have any power, near or distant, oppose their honorable and peaceful wishes, by lending aid to a turbulent minority who subordinate the interests of theimmense _ majority of their countrymen to their own selfish purposes. — 
So long as the Spanish Antilles did not enjoy the right to govern themselves autonomically it might have been thought, though wrong, that this minority represented the general views of the masses, and in the case of such a hypothetical’ error there would be some excuse, if not justification, for a certain amount of tolerance; but now, when the state of affairs has been cleared up, and when it has been made evi- dent by the introduction of autonomy that the most estimable inhab- itants of the island desire peace under this system, which is as liberal as they could wish, this moral and physical compulsion, exerted: by _ revolutionary organizations which are laboring freely in the United States for an absurd, unattainable separation, contrary to right andto . the interests of all, ought to cease entirely and without loss of time. Its continuation would be a violation of the liberty which is the very essence of the social and political system of North America, | It is impossible to see in the noble work of peace which has been ) nobly and generously undertaken in Cuba, as your excellency very truly remarks, a sudden creation which can arise in a single night; it must be regarded as a lasting and noble structure, which, to use your excellency’s eloquent words, would be founded upon the rock of justice, not upon the moving sands of self-interest, and which, for its more | rapid development, requires the cooperation of friends and the most _ scrupulous respect of foreigners. | a | | 7 I avail myself, etc., oo 

Pio GuLton. 

Mr. Woodford to the President. | 
No. 35.] Lreation or tur Unirep Srarrs,. 

7 Madrid, February 26, 1898. 
Dear Mr. Presipent: I had an interview yesterday with Messrs. | Gullon and Moret at Mr. Gullon’s house. It was then arranged that the Ruiz case should be adjusted, without further official correspond- ence and in friendly manner, between Mr. Polo de Bernabé, the new Spanish minister, and Judge Day at Washington. The minister leaves : to-night via Gibraltar and should reach Washington by March 10. This arrangement is what Judge Day suggested might be desirable before I left Washington, and is according to the instruction of [the]
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State Department No. 125, date@ February 8. I have telegraphed Sec- 
retary Sherman. | | 

As the suggested commercial treaties and the Ruiz matter will be 
settled at Washington, I think that I have now secured the practical 
adjustment of every important matter that has been committed to me 
up to date. | : 
Autonomy cannot go backward. It must go forward and its results 

must be worked out in Cuba. There is the storm center. 
The four essentially important things about yesterday’s interview 

with Messrs. Gullon and Moret are these: : 
I. They have now decided to work in harmony together and Mr. 

Gullon will help Mr. Moret actively in the matter of the commercial 
treaties. : 

II. I had good opportunity to press on them, as I had already urged 
upon the Queen, my belief that the Cubans got most of their supplies 
from points outside the United States. . They admitted that our patrol 
of our coasts is now very efficient and that recent supplies had gone 
from Belgium, Jamaica, etc. | 

III. As hitherto reported, they can not. go further in open conces- 
sions to us without being overthrown by their own people here in 
Spain. This is what made it dificult to get prompt and satisfactory 
settlement of the De Léme matter, and induced them to accept his 
resignation before permitting me to have an interview. I got Judge 
Day’s telegram on the morning of the 10th, and within an hour had 
this telegram translated and was in telephonic communication with 
Gullon’s office. He would not see me until the afternoon. Thecoun- 
cil of ministers (which is usually held late in the afternoon) was called 
at 11 o’clock this morning, and he did not see me until 4 in the after- 
noon. It is evident that they heard from De Léme on the 9th. ; 

IV. They want peace if they can keep peace and save the dynasty. 
They prefer the chances of war, with the certain loss of Cuba, to the 
overthrow of the dynasty. They know that we want peace if we can 
get such justice for Cuba and such protection of American interests as 
will make peace permanent and prevent this old Cuban question from 
continual resurrection. I told them positively that I regarded the 
Spanish note of February 1 as a serious mistake; that I should advise 
all possible delay in answering it; and that whether our answer should 
be preasant or disagreeable must depend entirely on practical results 
in Cuba. , 

While I do not think that they can make any more direct concessions 
to us and retain their power here, I do begin to see possible ways by 
which they can make further concessions to Cuba through the insular 
Cuban government and so, possibly, avert war. * * * 

Faithfully yours, 
| Stewart L. Wooprorp. 

Mr. Woodford to Mr. Sherman. 

No. 161. ] _ LEGATION OF THE UNITED STATES, 
| a February 28, 1898. 

Srr: I have the honor to report that yesterday I telegraphed you in 
cipher as follows: 

oo Manprip, February 27, 1898. 
Decree dissolving the Spanish Cortes was signed February 26. New Cortes will 

meet April 25.—Wooprorp. |
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The practical effect of this delay én dissolving the old Cortes and 
assembling the new one on April 25 will be that the rainy season will | 
have arrived in.Cuba before the new Cortes gets fairly at work. With 
the beginning of the rainy season effective movements by the Spanish 
regular forces in Cuba will be impossible. | a | , 

The Spanish Governnient will probably base argument on the then 
condition of military movements as reason for further delay. | 

Very respectfully, yours, a 
STEWART L. WoopForb. 

.[Confidential.] Ct 

Mr. Sherman to Mr. Woodford. | | 

No. 147.] | DEPARTMENT OF STATE, | 
| Washington, March 1, 1898. 

Sir: The President’s message to Congress at the opening of the 
present session very fully set forth the information possessed by this 
Government touching the situation in Cuba, both as to its actual con- 
dition and its future prospects, and presented as much in detail as was — 
possible under the circumstances the views and policy of this Govern- 
ment in regard thereto. a | 

Since that time I have refrained from writing you instructions on 
the subject, partly because the benevolently expectant attitude of the 
Government of the United States with regard to the happenings in 
Cuba continued unaltered and partly because the changing lights _ 

. thrown upon the situation from week.to week made definite apprecia- 
tion and comment impracticable. | . | 
‘wo months have now elapsed since the installation at Habana of 

the autonomist government of Cuba. More than two months have 
now passed since the substitution of Marshal Blanco for General Wey- 
ler and the adoption of a modified rule of conduct in the prosecution _ 
of hostilities against the Cuban insurgents. During this time the 
Department has sought to keep itself well informed of the actual situ- 
ation and its immediate probabilities through our various agencies in 
Cuba. So far as my opportunities of observation and knowledge go, 
Iam as yet unable to discern the favorable advances which were gladly — 
anticipated from the changed order of things. oe an : 

I review the present situation briefly for your confidential informa- 
tion, solely to aid you in appreciating any statements which may be 
made to you and in shaping your own discreet course. | 

Virst, as to the condition of the war in Cuba. The testimony which 
reaches me is concurrent as to the absence of any substantial success 
of the Spanish arms. No change has supervened in the conduct of 
hostilities on either side save that fewer regrettable excesses on the 
part of the Spanish troops are now reported. Indeed, their operations © 
ave not appeared during the past three months to have been as ener- 

getic as before. Few encounters are reported. Whether this be due 
to the reduced numbers of the Spanish forces through the sickness and 
casualties incident to all wars and to the return to the peninsula of 
troops who have served their time, or to the decreased productiveness



| SPAIN. 667 

of the island itself, due to the destruction of the normal source of sup- 

ply and attended by enhanced difficulty of keeping up an effective | 

commissariat, isa matter of conjecture. Both these general causes may 
perhaps effect the situation. It is reported that many of the troops 
have been widely scattered throughout the plantations ostensibly for 

the purpose of their protection, but being in fact billeted upon the 

interior estates ‘in much larger numbers than heretofore and drawing 
their subsistence from the already impoverished resources of the inte- 

rior country. Meanwhile the insurgent forces continue to control a 

large part of the eastern region while making demonstrations and 
forays in the westward parts without substantial check. ‘The recent , 

expedition of General Blanco to the central district appears to have 
been barren of military results. On the whole, inaction rather than 

activity has marked the last three months’ conduct of the war. 

In the second place, the autonomist government of Cuba appears to 

have been extended from Habana to several of the principal cities and 

districts of the island with every disposition to place departmental 
and municipal authority in the hands of native Cubans or of Spanish 
residents known to be favorable to the scheme of autonomy. There 

can be no ground to doubt the entire good faith of the Spanish Gov- 
ernment in thus installing and extending within limited areas the 
decreed system of autonomy. While its operation is thus restricted 
to narrow fields and is still in a period of transition, it may be prema- 
ture to judge how far it effectively supplies a remedy for the evils 
under which the Cuban administration has admittedly labored for many 

years past. Besides being thus circumscribed in its operations, the . 
financial problem appears to confront the autonomist government with 

considerable urgency, and indeed no other condition would well be 

expected in view of the wholesale destruction of the resources of the 
island within and of the diminution of its external commerce. — 

Thirdly, as for the effect of the offer of autonomy upon the insur- 
gents in the field, it must be confessed that no hopeful result has so 

far followed. Beyond a few isolated submissions of insurgent chiefs 

and their following no disposition appears on the part of the leaders 

of the rebellion to accept autonomy as a solution. On the other hand, 

the hostility of the Spanish element in Cuba to this or any form of 

‘autonomy is apparent, so that the insurgurated reform stands between 

the two adverse fires of hostile oppostion in the field and insidious 
malevolence in the very centers of government. That the latter form 

of opposition would be reduced and eventually overcome in propor- 
tion as autonomy proves a success may well be admitted; that auton- 

omy is of itself, and unaided by military success, capable of winning 

over the insurgent element remains a doubtful proposition. . | 

Fourthly, the condition of the island in its financial and productive 
aspects has not changed for the better. It is rather, if anything, 

worse. The endeavors of the representatives of the peninsular 
authority and the domestic autonomist government to relieve the 

destitution and distress which prevail have been abortive. The policy 

of concentrating the rural population in and around the garrisoned 
towns, while leaving their fields and homes to decay and destruction, 
has worked its inevitable result. Day by day the condition of the 

reconcentrados becomes more pitiable, while day by day the power to 

relieve them, however good may be the disposition to do so, Jecreases
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with the exhaustion of the resources of the island itself. From 
Matanzas, Sagua, Santiago, and other principal centers of reconcen- 
tration the same appalling tale of misery, suffering, and death reaches 
me. ‘The authorities are confessedly powerless to relieve the situa- 
tion. Even the excessive diminution of the number of these unfor- . 
tunates by death, estimated by conservative Spanish authorities to 
amount to about 50 per cent of their number since the policy of 
the depopulation of the interior was inaugurated does not make it 
easier to relieve the survivors, for the exhaustion of means to do so 
more than keeps pace with their diminished numbers. Our consuls 
report that even the Spanish army itself suffers from this paralysis of 
means and supplies, and if it be admittedly impracticable to keep up 
the commissariat and pay the soldiers of Spain, it is not rational to 
suppose that the condition of the unfortuate reconcentrados can be 
materially: relieved, especially if reliance is placed on the private 
charity of the already straightened islanders. 

The decrees permitting the sufferers to return to their plantations 
and resume their agricultural labors have been barren of result. Their 
fields are waste. The few estates which, under the guard of troops, — 
have endeavored to resume operations do not afford lodgment for a 
tithe of the destitute. These are mostly women and children, or old : 
men incapable of field work. Even could they return to their homes | 
they could not till the soil and plant and raise crops, nor support them- 
selves until the harvest should mature. That form of relief has proved 
wholly inadequate. | | 

. The distressing situation of the reconcentrados has appealed very 
strongly to the generous heart of the American people, and under the 
initiative of the President every effort has been made to organize and © 
apply systematic relief through private donations here and distribu- 
tion by the available channels in Cuba. However generously our 
countrymen have responded to this appeal, their efforts can relieve : 
but a very small portion of the suffering, and that only within the nar- _ 
row limits of the larger towns and their immediate surroundings. The 
work of relief is being earnestly pressed, but it is painfully insufficient 

' to meet the situation. a oe 
In obedience to resolutions of the Senate and House, selections of 

the consular correspondence regarding the present situation in Cuba 
have been made, but I can not at present say when they will be sub- 
mitted. It is sufficient for my present purpose to inform you that the 
reports of the consul-general and the several consuls in Cuba substan- _ 
tiate the pitiable tale of suffering and death, of impoverishment and 
destruction of resources, and of substantial lack of change in the 
military situation which the press has published to the world. The | 
only redeeming feature of the situation is the advance made in the dis- 
trict of Cienfuegos, where less destitution exists than in other depart- 
ments, and where, under heavy guard, many of the mills have resumed 
operations. | . 

I append for your further information copy of a careful and valu- 
able report made to the Secretary of the Navy by Commander G. A. 
Converse, commanding the U. 8. 8. Montgomery, which. recently vis- 
ited the port of Matanzas, in which is recited the situation in that 
province. | 7 

This instruction, as I said before, is written for your confidential



, - | SPAIN. : 669 

information and it is not expected that you will communicate any of 
its statements to the Spanish authorities, but you will bear these facts 
in mind in your intercourse with them. 

Respectfully, yours, | 
| JOHN SHERMAN. 

(Inclosure, from Navy Department, February 24, 1898, with accom- 
paniment. ) | 

P. S. Lalso append, for your further information, copy of a report 
from the commander of the Maine, Capt. C. D. Sigsbee, which has 
just been received. | 

(Inclosure No. 2, from Navy Department, February 26, 1898, with 
accompaniment. ) | . 

| [Inclosure 1 in No. 147.] 

The Secretary of the Navy to the Secretary of State. 

| | Navy DEPARTMENT, 
| a Washington, February 24, 1898. 

Srr: I have the honor to transmit, for your information, a copy of a 
report from the commanding officer of the U. 8. 8. Montgomery, from 
Matanzas, concerning the condition of the population of that province. 

Very respectfully, | | 
| JoHN D. Lone, Secretary. 

. [Subinclosure. ] 

. Commander Converse to the Secretary of the Navy. 

. U.S.S. Monraomery, 
a At Sea, Lat. 22° 389 N., Long. 78° ¥ W., February 6, 1898. 

Sir: Complying with the instructions contained in the Department’s telegram of 
the 3d instant, I have caused as thorough an investigation as time and circumstances 
would permit to be made of the condition of the people of Matanzas, with the view 
of ascertaining the nature and extent of the destitution at present prevailing, and 
respectfully report as follows: _ 

2. The total population of the province of Matanzas in December, 1897, was estimated 
to be 253,616. From statistics gathered from the best authorities (official and semi- 
official) the total number of deaths in the province due to starvation and the diseases 
incident thereto have been 59,000. The number of people in the province now in a 
starving condition is estimated at 98,000, and this number is rapidly increasing. 

3. The present population of the city of Matanzas is variously estimated to be from 
50,000 to 60,000 (including the reconcentrados). In the city of Matanzas there have 
been between 11,000 and 12,000. deaths (ascribed to starvation and incident diseases) 
during the past year, and the rate is increasing daily. In October, 1897, there were 
974 deaths, in November 1,260, and in December 1,733. Reports from the cemetery 

| show that at the present time the daily death rate averages 46. 
4. Within the city limits there are at present about 14,000 people absolutely without 

food and clothing. Of these 11,000 live in the streets of the city and are wholly 
without hOmes or shelter. The remaining 3,000 live in three small villages, located 
on three hills, just beyond the built-up portion of the city. Each village contains 
about 1,000 persons, who live in small huts constructed of palm branches. These 
14,000 (known as ‘“‘reconcentrados’’) are people who have been driven into the cities 
from their country homes, which have been destroyed by the operations of the war. 
Most of them are women and children, and they are all emaciated, sick, and almost 
beyond relief, unless they could have the benefit of regular. treatment in the hospitals.



670 | FOREIGN RELATIONS. : 

They are dying in the streets for want of food, one body having been passed. by 
myself on the occasion of my official visit to the civil authorities and another hav- 
ing been seen by other officers of the ship. | | 

5. The distress is no longer confined to the original reconcentrados (the laboring 
country people, most of whom have already perished), but has now extended to the | 
better classes, who before the war were in moderately comfortable circumstances. 
Those now begging in the streets are, for a large part, well-to-do people or their 
children, and the citizens of Matanzas are themselves beginning to suffer for the 

_ actual necessaries of life, having drained their resources to supply the urgent needs 
of the 30,000 or more reconcentrados who have been quartered upon them. 

6. The citizens of Matanzas have established three places where they issue rations. 
The ration usually consists of cooked rice and fish, which is served in tin pans, each 
pan containing a spoon. The filled pans are regularly arranged for distribution 
among the limited number (100) who have previously been admitted to the waiting 
room. Admission is obtained by a system of tickets, which entitle the holder to 1 
ration. Each of the 3 places feeds 100 people at a time, and each supplies 3 meals 
daily, so that every day about 900 people receive a meal. It is needless to add that 
this supply is entirely inadequate for the large number (14,000) of destitute, starving 
people within the city limits. 

7. The only other public relief is that given to poor, sick children by the manage- | 
ment of the emergency hospital, which is under the direction of the volunteer fire 

' department of the city. Here 80 children are daily treated and furnished with 
nourishment, under the direction of four of the city physicians. 

8. The Spanish authorities have rendered some assistance to the starving, and on 
two occasions gave $1,000 toward the relief fund. This was but a small amount, but 
it is said to have been all that the Government could give. 7 | 

9. Many of the citizens regularly feed at their homes numbers of those starving in 
the streets, but this will soon be no longer possible. | 

10. The United States consul has rations sufficient to last about two weeks, when 
the fund appropriated by Congress will have become exhausted, and then the suf- 
ferers will include many American citizens who have hitherto received relief from 
the consulate. A petition addressed to the Secretary of State and signed by 60 
American citizens, setting forth in detail their urgent need for immediate relief, was 
delivered to the consul for transmission to the State Department on the 5th instant. 

11. As far as could be ascertained, Matanzas needs a supply of food for 40,000 
people for at least one month. Condensed milk for children and invalids, and qui- 
nine, sulphate of magnesia, nitrate of potash, and other medicines are desirable. 
The people in the streets are in urgent need of clothing, as many of them are entirely 
destitute and others only partially covered with filthy rags. : 

12. The urgent necessity of immediate relief and assistance can not be exaggerated. | 
Whenever the officers of the Montgomery landed they were constantly followed by | 
clamoring crowds of starving men, women, and children, importuning them in the 
most heartrending manner for food, for the want of which they are dying. , 

13. The foregoing information has been derived from my interviews with the civil 
officers of the province and city; from the United States consul, Mr. Brice; from the | 
United States vice-consul, Mr. Brinkerhoff; from Mr. Dubois, manager of the Ma- 
tanzas and Havana Railroad, and from Lieutenant-Commander Beehler, of this vessel, 
who personally visited the small villages in which the reconcentrados are quartered, 
the parts of the city most frequented by them, and the various places provided for 
furnishing the relief. | | 

Very respectfully, G. A. CONVERSE, 
. Commander, United States Navy, Commanding. ; 

[Inclosure 2 in No. 147.] 

Lhe Secretary of the Navy to the Secretary of State. — 

Navy DEPARTMENT, | 
Washington, February 26, 1898. 

Sir: I have the honor to transmit herewith, for the information of 
the Department of State, a copy of a letter, dated the 8th instant, 
received in this Department from the commanding officer of the
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U.S. S. Mame, at Habana, Cuba, in regard to the suffering among 
many of the inhabitants of the island of Cuba, resulting from condi- 

tions of poverty and destitution. 
Very respectfully, - JoHn D. Lone, Secretary. : 

[Subinclosure. ] . 

| Captain Sigsbee to Secretary of the Navy. 

| U.S. 8. Marne (1st Rats), 
oe, Habana, Cuba, February 8, 1898. 

Sir: I have the honor to make the following report, in conformity with the 
Department’s telegram of February 4, 1898. The telegram reads: ‘‘ Report by mail 
the condition of the people, being particular about destitution.”’ | 
2. Doubtless the Department is aware that my information has been derived from 

the opinions of others rather than from my own observations. Nevertheless my 
efforts while in Habana have been confined almost wholly tc the cultivation of good 
relations with the people, both Spanish and Cubans, and to the investigation of con- 
ditions on the island from different points of view.. I have met representatives of 
all classes, but chiefly intelligent sympathizers with the insurrectionists, and I have 
entertained in my cabin probably 200 people from time to time. 7 

3. As to existing conditions, I have found that the disagreement between Spaniards 
and Cubans is surprisingly small. Variance of opinion appears to be chiefly in 
regard to causes. 
4, The Spanish view concedes great poverty and destitution, but with blame to 

the insurgents for beginning the war, persisting in its prosecution, and for preventing 
initially the grinding of the cane. I will illustrate at first by individual statements: _ 

5. A Spanish lady, all of whose relations have been and are now with the Spanish 
army, who is intensely Spanish and without sympathy with Cuba in this struggle, the 
widow of a Spanish officer who died in this war, and whose two daughters are 
engaged to Spanish officers, said to me frankly: ‘‘Captain, it is my belief that half of 

- the people of Cuba have died in this struggle; but the insurgents are to blame for it. 
They brought on the war.’’ I have heard no statement quite so appalling from any 
insurgent source. From various sources come the statements, and with surprising 
agreement, that since the beginning of the insurrection 500,000 Cubans have em1- 
grated or died through one cause or another immediately connected with the insur- 
rection. | SO 
x x % * * * % 

5. While in the act of dictating the foregoing, I received a visit from a leading 
Spanish manufacturer of Habana, who has been in the island forty years, and who is 
really Spanish in his sympathies. He was accompanied by a very intelligent Swiss, 
who speaks English very well and has been on the island nine and one-half years 
and is intensely pro-Spanish. I propounded a series of questions to these gen- 
tlemen, and they answered me very frankly. | ; 

6. The Swiss stated that 500,000 people, or one-third of the population, had died 
in Cuba since the beginning of the present insurrection. I then asked specifically if 
the Spanish manufacturer held the same view. The manufacturer, without qualifi- 
cation, replied that he did, but he also claimed that the deaths were due to a condi- 

- tion of war brought on without sufficient grounds by the insurgents, and that the 
insurgents were, therefore, primarily responsible. . Even these statements give larger 
figures in respect to deaths than have been given to me by any Cubans. | 

7, I asked these two gentlemen if they did not include in their estimate those 
Cubans who had emigrated. Both replied that they did not. The Cuban assertions 
as to the number of reconcentrados who have starved varies from 200,000 to 400,000. 
The lowest figures given to me by anybody, Spanish or Cuban, is 200,000. 

8. I conversed to-day with an American from Boston, who has been in Cuba for - 
six weeks for the purpose of purchasing tobacco lands in Santa Clara province. 
He has traversed the route between Habana and Santa Clara five times. He has 
even gone beyond Santa Clara, which is 260 miles from Habana. He has been 
arrested several times by both Spaniards and Cubans. He presented me with a 
table showing in one column the number of reconcentrados collected at various — 

- towns and in another column the number of them that have died. It was professed 
that the figures found in the columns are derived from Spanish registers in the 
several towns or from Spanish notaries. | | oo
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9. Since they were not obtained at first hand, and since, according to his state- 
ment, General Lee has compiled statistics from the same places, Ido not include. 
his table, but will reserve it. The personal observations of this gentleman are 
valuable. He stated that in the towns that he visited all along the route, the con- 

| dition of the reconcentrados was to the last degree horrible. ‘They were in sight . 
dying everywhere in the towns. The death and suffering had become so common 
that it had failed to excite general commiseration in the locality concerned. 

10. In one place he followed on horseback a cart in its rounds to pick up the 
dead. He saw ten dead put in the cart. He states that the revocation of the — 
Weyler edict has but little beneficent effect in its application, because reconcen- 
trados are not now permitted to go outside the ‘‘limited zones of cultivation ”’ 
encircling the towns without permits from the authorities, and the permits are 
limited to a number of days. | 

11. His accounts and figures tend to confirm the statements made to me by 
Spanish and cited in the first part of this letter. He states that nearly all of the 
suffering people are Cubans (white people), principally women and children; that . 
the negroes appear to be able to resist the hardships of the period far better than 
the whites. I have cited of this gentleman’s testimony only such points as appear 
to be confirmed by the general tenor of renarks made to me from various sources. 

12. I shall now give the views to be derived from the general mass of information 
gathered by me here, excluding statements made by all enthusiasts, and also by all 
newspaper correspondents, the latter on no other ground than that the Spaniards claim 
that itis, inthe main, unfair. Itseems tome impossible that the conditions of poverty, 
destitution, and death asserted in the previous paragraphs should not follow directly 
from the condition of the present war in this country. It is a guerrilla war on both 
sides, and in a country where the physical characteristics are ideal for the purpose. __ 
It is a war of blockhouses and marauding or scouting bands. The Cuban policy is 
to tire out the Spaniards and to prevent such agricultural operations as will provide 
revenue to the Spanish Government. | oe 

13. The native population is an agricultural one. The working people of the agri- 
cultural class have never handled much money. aes have lived directly from the 
soil and have been, in the main, content with a mere living. They have never been 
resourceful. When the Cubans stopped the grinding of cane and made depredations 
on plantations, generally burning the buildings and gathering subsistence therefrom, 

, and enticing or forcing the men into their ranks, they took the first step in producing - 
the misery which has followed. , | 

14. The deplorable work begun by the insurgents was continued by General Wey- 
ler and advanced by him beyond the bounds of recognized warfare andthe common __. 
sentiment of humanity. The reconcentrados without support from the: Spanish | 
Government, at least without due support, were confined to the towns and to the _ 
‘‘zones of cultivation’’ entirely inadequate to support them. Itis even said that 
much of the ground thus conceded was given to Spanish soldiers or usurped by them. 
The statement is not without weight when compared with the declarations as to the 
nonpayment of Spanish troops and to the issuance to them of inadequate rations. 

15. The next consideration is the increase of pay given to the Spanish officers in the 
field in Cuba. They receive two and a half times the pay given them when serving | 
in Spain. This would make it to the advantage of officers to adopt lingering methods 
of warfare, human nature being weak. a 

16. Another condition of affairs, if true, would tend toward a continuance of the 
present sufferings. It is in the very air here that there is corruption throughout the 
administration of the army, extending down to the captains of companies, who are 
intrusted with the distribution of rations tothe men. Of this I know nothing and 
feel myself in nowise fitted to judge. There is nothing on the surface of affairs 
known to me to prove it nor anything in the appearance of the gentlemanlike body 
of the Spanish officers to suggest it. I suggest it simply because common notoriety 
deals with it. i | | 

17. The foregoing chain of conditions could only lead to poverty and destitution 
when involving a purely agricultural population. It is not surprising, therefore, 

_ that no account from any source places the number of deaths among the reconcen- 
trados at less than 200,000. I can see no immediate prospect of relief from the. hor- 
rible suffering. | a : 

18. The storekeeping class throughout the island is almost wholly Spanish. So 
are the workmen in the industrial trades. The Cubans, as a people, live directly 

_ from the soil. They have lost their homes through destruction by one side or 
another in this strife. They have sacrificed every possession that could be converted . 
into money whereby to provide food. | | 

19. This agricultural population has always subsisted chiefly on vegetables as a
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food, especially on sweet potatoes or yams, and on sweets rather than on meats. It is 

not a hardy population. The average Cuban has not nearly the stamina of the aver- 

age Spaniard. An agricultural Cuban with the seed and implements in hand can 
raise a crop of one species of yams or potatoes in forty days and of another species in 
sixty days at any season of the year. 

20. It appears that this is the best that could be done if they were allowed to 

resume their occupations without molestation from either Spaniards or Cubans, but 

with a continuance of rigorous surveillance on both sides and with charity inadequate 

to cope with the situation it is believed that the number of deaths will continue to 

be large. The insurgents show no disposition to allow the sugar estates to continue 

their operations, excepting under tribute. In cases where the Spaniards allow the 

operations to go on, the owner of the estate must pay a large number of Spanish sol- 
diers to guarantee protection against the insurgents. 

22. Autonomy appears to be truly acceptable only to Spaniards who have raised 

families in Cuba and whose lives and business are linked with the island. The 

insurgents demand independence, and the Spaniards who are in Cuba to make money, 

and in the expectation of returning to Spain, are irreconcilably in favor of the old - 

order of things. At Habana there is a dread of what may happen in the event that 

General Blanco returns to Habana without having accomplished the object of his 

eastern tour. It is reported to-day that there are slight indications on the streets of 
growing ill temper among the people. | 

23. It is difficult for an American to predict the working of a Spanish mind. 

The points of view of the two peopre are widely separated, but we have in the island ~ 

on one side the local Spaniards refusing to be ruled by Cubans, and on the other 

side the Cubans refusing to be ruled by the Spaniards. There is an intensely strong 

feeling on both sides. The Spaniards believe themselves to be the superior people. 

It is not improbable, therefore, that as a last resort Spain would consent to sell the 

island to the United States, as affording the best prospect for the Spanish people 

in the island. It is more than probable that the éducated class of Cubans would 

readily fall in with such a policy. : | 

24. The question of annexation has never been seriously presented to the American 

people, but should it come up, it could be a strong argument to Spain to point out 

that she could retire with honor in her present financial condition, by assuring to. 

Spaniards in Cuba the benefit of good government with the United States. This 

argument would not have prevailed a short time ago, but matters are now approach- 

ing acrisisin Cuba. The one question that no one can answer with any certainty is, 

What will follow the failureof autonomy? Beyond asserting thatthere will be achange 
of ministry in Spain, no one will pretend to give an answer. 

* * OO * * * * * 

Very respectfully, 
oe a C. D. SIGSBEE | 

, | Captain, U. S. Navy, Commanding U. S. 8. Matne. 

| — Mr. Woodford to the President. 

Nos. 36, 37. | | - LEGATION OF THE UNITED STATES, 
| Madrid, March 2, 1898. 

Dear Mr. Prestpent: Yesterday morning I received [a] note from 

Minister. Moret, asking interview at my residence that afternoon. He | 

came at 2 o’clock and remained about one hour and a half. At the 

beginning of our talk he handed me memorandum in his own hand, 

and then discussed the same, paragraph by paragraph. He came 

* % * with the knowledge of Sefior Sagasta, president of the coun- 

cil,-and I think I am justified in assuming that he came with the 

knowledge of the Queen. | | 
The first matter discussed was that of the alleged landing from the 

Brooklyn at San Domingo of Captain Brownsfield, of the American 

Navy. ‘There is no such officer on our Navy list, and I fancy that he 

- meant Captain Crowninshield, but I did not indicate this to Sefior 

F R 98——48 |
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Moret. He said that the information had come to him as minister of 
the colonies; that it had been communicated to President Sagasta; but 
that if it were true that young Garcia was with the American naval __ 
officer and on an American war ship it might be a serious matter, and 
for the present he was leaving the foreign office to learn about it. 
through the usual official channels. * * * — . 

_ As to the matter of dismissing or sending away newspaper corre- 
spondents from Habana and by the action of General Blanco or of the 

, insular government, Minister Moret [endeavored] to get some expres- 
sion of opinion as to whether my Government would take such action 
pleasantly and without remonstrance. I told him that this isa matter 
to be decided by Spain without suggestion or interference by us, | 
and that I had no advice to give and absolutely no suggestion to 
make. * * * | | 

Then came the most serious part of our conversation. He asked 
me to tell him what I knew and thought of General Lee. I replied — 
that I only knew the General slightly, having simply met him on 
two or three public occasions at New York; that Lee was a grad- 
uate of West Point; that he was cousin to Robert E. Lee, who com- 
manded the Confederate forces during our civil war; that he had 
attained very great distinction as a cavalry officer during the rebellion; 
that at the close of the war, being ineligible for reappointment to the 
national army, he had entered political life and been elected governor 
of Virginia; that he had been a close personal friend of President 
Cleveland. * * * JTadded that I believed General Lee had your 
confidence and that this seemed to me clear from the fact that you had 
retained him as consul-general, although Lee is a Democrat and you a — 
Republican. | | | | 

Mr. Moret then said that hé thought General Lee disliked Wevler, | 
and I at once rejoined that no American could be satisfied with General 
Weyler’s methods in Cuba, and that if Weyler had not been recalled I 
should have advised the prompt breaking off [of] diplomatic relations 
between Spain and the United States, and that, sincere friend aslam _ 
of peace, I should have preferred war to the continuance of Weyler’s | 
command and methods. Mr. Moret admitted that possibly General 
Lee might be so influenced by the old condition of affairs under the 
Weyler régime as to have lost faith in the possibility of any effective 
reform. But he insisted that autonomy is making real and effective 
progress; that it is winning the business classes, the planters, and all: 
the great middle class to its support, and that it will surely succeed if 
it can have the sympathy of the American consul-general at Habana 
and the friendship of the United States. Moret believes that General 

_ Lee’s home and legation are the centers of sympathy for the insurrec- 
tion, and that through General Lee’s conversation, reports, and general 
personal and official influence the insurrection is helped and autonomy 
retarded. I gave no assent to these propositions, but did say to him that 
I believed that General Lee so far possessed the respect and confidence 
of the American public that I should think that his recall or the appoint- 
ment of a new man in his place would practically injure Spain and the | 
cause of peace far more than his retention could do hurt, even if all 
that Mr. Moret said were true. * * * | | | | 

At the close of this part of the conversation I asked Minister Moret | 
directly: | | | 
~ ** What do you wish me to do?” | | 

He replied substantially that he wanted me to do whatever would
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get my Government to help him effectively in getting rid of the pos- 
_ sible dangers and complications that may arise out of the several 
things mentioned in his personal and unofficial memorandum. * * * 

During our conversation one fact came out which surprised me and, 
if it be essentially true and not mere colorable statement, is interest- 
ing. Moret said that the present ministry wanted to dissolve the pres- 
ent Cortes in January so as to convene the new Cortes one month 
sooner, and in March, but that the delay had been due to the request 
of the insular government, which required the additional month to get 
the new régime into working order. He assured me that the insular 
elections would be held so that the Cuban parliament would meet at — 
Habana on April 25, the same day that the new Cortes will meet here. 

- But whatever caused the delay, it was evident that Spain will insist 
upon having more time within which to work out her policy. The 
new Cortes meets on April 25. The rainy season begins about May 1. 
Effective military operations will be practically impossible between 
May 1 and October 1. 

This question comes to me each day with increasing force: Can 
Spain so far crush the rebellion by the 1st of May as that the common 
sense of our people will see that the war will then be practically ended? 

If the rebellion is not evidently in such condition on the Ist of April 
as to give reasonable certainty that the 1st of May will see its practi- _ 
cal suppression, what can the United States do during the thirty days 
of April to prevent the famine, the sickness, the danger of yellow- 
fever epidemic, and all the suffering that must be in Cuba during the 
five to six months of the rainy season? a 

If the United States must, for the protection of the health of our 
coast next summer and for the protection of our great financial inter- 
ests, practically intervene about the Ist of April, is the warning given 
in your message and repeated in the American note of December 20 
sufficiently clear and definite as to justify effective action on or about 
April 1, which will be approved by the sober judgment of our people 
and the final judgment of history? . 

These things press so constantly upon my thought that it has seemed 
the duty of faithful and loyal friendship to tell you of my anxiety. 

Last evening I telegraphed you in cipher and translate such dispatch 
as follows: , 

" | ~Manprip, March 1, 1898. 
President McKinizy, Washington: — - | 

My Number 36. Confidential. I have just received the following in an informal 
and unoflicial interview, and I communicate it for your personal information as indi- 
cating possible line of conduct the Spanish Government may be forced to take. 

I quote verbatim: . 
‘fA filibuster expedition commanded by Lacret with Morales as second, intended 

_ to land at Puerto Rico, was sighted off San Domingo about the 18th of February when 
several American men-of-war were visiting the island. From one of these ships, the 
Brooklyn, landed at San Domingo Captain Brownsfield, of the American Navy, with 
a mission for the Dominican Government. With him landed also son of Calixto 
Garcia, who stayed there and communicated with several filibusters. The Brooklyn 
started away, but Captain Brownsfield remained and embarked afterwards in the 
Montgomery, and with him, in all probability, the son of Garcia too. 

‘“‘Foreign correspondents at Habana, who are a very disreputable set, are doing all 
they can to raise a war scare between America and Spain, spreading no end of lies 
and succeeding in exciting a bad feeling. - 

‘“‘In order to attain peace the best would be to send away some of those corre- 
spondents. | 

‘The last, but not the least, cause of danger is the behavior of Consul Lee.
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‘Spain can not consider him a reliable man, and is entitled to say that his reports 
are misleading and untrustworthy. oo 7 

‘‘Consul Lee freely admits that he is corresponding with the insurgents and openly 
avows that he is deadly against autonomy. 

‘‘The insular government distrusts him as well, and is much inclined to solicit 
his recall.’’ : OS 
Memorandum stops here. Spanish minister of foreign affairs ignorant of inter- 

view, which was asked by minister for the colonies with knowledge of the president 
of the council. : | ‘ 

Full report by next mail. | ‘WooDFORD. 

Faithfully yours, — _ Stewart L. WooprForp. — 

Mr. Day to Mr. Woodford. | a 

[Telegram.] a 

DEPARTMENT OF STATE, . 
Washington, March 2, 1898. (Received March 3.) 

President directs me to say, in answer to your telegram of the 2d 
instant, Captain Crowninshield visited San Domingo on business | 
entirely disassociated with Cuban affairs. Did not see Garcia or any 
filibustering expedition. Report has no foundation in fact. 

The President will not consider any proposal to withdraw General 
Lee. Even a suggestion of his. recall at this time would be most 
unfortunate from every point of view. Our information and belief. 
is that throughout this crisis General Lee has borne himself with great 
ability, prudence, and fairness. oe | 

- Day. 

Mr. Woodford to the President. 

Nos. 88, 39. ] LEGATION OF THE UNITED STATES,» 
| Madrid, March 4, 1898. 

DrarR Mr. PreEstpENT: Yesterday afternoon I received Judge Day’s 
cipher telegram answering my telegram No. 36 in my correspondence 
with you. This afternoon I have seen Minister Moret at his house, - 
and have shown him Judge Day’s dispatch. Moretissincerely grate- 
ful for the prompt and satisfactory explanation of the Crowninshield © 

~ incident at San Domingo, and admits that the Spanish naval officer 
who made the report must be mistaken. This closes the San Domingo 
incident. | oe 

Moret accepts your judgment with regard to Consul-General Lee, 
and I am sure that no suggestion will bé made by the Spanish Govern- 
ment looking toward the recall of General Lee. | — | 

I have just telegraphed Judge Day in cipher as follows: | 

, Maprip, March 4, 1898. 
Assistant Secretary Day, Washington: 

Personal No. 38, Presidential series. Have shown your dispatch of 3d instant to 
minister for the colonies. He is entirely satisfied with explanation of the San Domingo 
incident and grateful for prompt reply. There will be no suggestion of recall of 
consul-general of the United States at Habana. The minister fully appreciates the 
situation. | 

| | _  WoopForD.
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Minister Moret admits that the De Léme letter was stolen from the 

Habana post-office by a Spanish clerk employed in that office and who 

was a spy in the service of the insurgents. | 

There is nothing further of importance to-day, and, lam, 

Faithfully yours, | | | 

, Stewart L. WoopForp. 

| Mr. Woodford to Mr. Sherman. 

[Telegram.] 

| LEGATION OF THE UNITED STATES, 
oe Madrid, March 3, 1898. 

Spanish minister for foreign affairs sent for me this afternoon, and, 

after full and most friendly interview, asked me to send the followin 

dispatch, which I give in his exact words. I expressed no opinion, and 

did not commit: my Government in any manner. Spanish request 

begins here: ‘‘ The sending of two war ships for the sole purpose of 

carrying succor to the necessitous inhabitants of Cuba not only seems 

superfluous, but affords grounds for fearing that their presence in two 

different ports of the island, gjtuated at a great distance from one 

another, and rarely visited by men-ot-war, might be interpreted, no 

doubt against the desire of the Government of the United States, as 

favorable to their plans by those who strive to thwart the will of the 

majority of the Cuban people, and so prolong a rebellion which 1s 

rapidly being quelled by the political and military measures applied | 

soundly. It would therefore be most desirable that the relief prepared 

in the United States should be sent to Cuba on board merchant ves- 

sels.” Spanish request ends here. 
W OoODFORD 

Mr. Day to Mr. Woodford. 

[Telegram. ] 

| 7 - DEPARTMENT OF STATE, , 

| Washington, March 4, 1898. 

Spanish chargé presented here yesterday matter covered in yours 

3d. Explained to him that vessels are the Montgomery and Nashville, 

small cruiser and gunboat. Montgomery has called at Cuban ports 

recently. At request relief committee these ships will take load of 

supplies Key West to Matanzas and Sagua next week. This is the 

most prompt and efficient means of getting supplies to people greatly 

in need. | | 
a | | Day. 

Mr. Woodford to Mr. Sherman. a 

No. 163.]. _ ‘Lineation oF THE UNITED STATES, _ | 

| | | | Madrid, March 4, 1898. 

| Sir: Yesterday afternoon, March 3, the Spanish minister of state 

gent me a note asking me to call at his office. I went, and our conver- 

sation was interpreted by Mr. Merry del Val for the Spanish minister,
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and Mr. Moreno of my office for myself. The Spanish minister first 
expressed his gratification in believing that the President, like the 

: Queen, and myself, like himself, are all working in the interests of 
_ peace. He then expressed his belief. that all matters of large account| 

were in the way of satisfactory adjustment, and added that he feared 
most danger from irritation growing out of small things. He then came to the matter in hand; said that he had learned that supplies were to 7 
be sent to the reconcentrados in American ships of war; that such ships 
would appear in ports seldom visited by men-of-war, and that their 
presence would certainly be misunderstood and would practically aid 
the rebellion. He then requested me to ask my Government, as a mat- 
ter of friendship, not to send such supplies in ships of war. | 

I answered him that I would send, as a request from the Spanish Gov- 
ernment, whatever dispatch he would prepare in English and request 
me to send as coming from himself. I expressed no Opinion as to the 
merit of his request, and did not commit my Government in any man- 
ner. I then withdrew from his room and waited until he and Mr. del 
Val had prepared a request in Mr. del Val’s writing, which the minister 
handed to me. | | | | Accordingly I telegraphed you last evening as follows:!$ 8 ~~ 

I have the honor, ete., - | a 
| oo *  Srewart L. Wooprorp. 

Mr. Woodford to Mr. Day. | . 

No. 166.] | LEGATION OF THE UNITED Srarus, 
Madrid, March 6, 1898. 

Sir: I have the honor to acknowledge the receipt this morning of _ 
Department dispatch by telegraph in cipher, which I translate as fol- 
lows: | oe | 

- WasHineton, March 4, 1898. WoopForD, Minister, Madrid: | 
Spanish chargé d’ affaires presented here yesterday matter covered in yours fourth. Explained to him that vessels are the Montgomery and Nashville, small cruiser and gunboat. Montgomery has called at Cuban ports recently. At the request (of) relief committee these ships will take load of supplies Key West to Matanzas and Sagua next week. This is the most promptand efficient means of getting supplies to people greatly in need. | | | | | | | Day. 

My dispatch, to which you refer as dated March 4 was delivered at 
_ the telegraph office here in Madrid on Thursday evening, March 3, at 
about half past 9 o’clock, Madrid time. If Sefior du Bose saw you on 
March 3, he must have had instructions from Minister Gullon at the 
same time that Gullon was seeing me and getting me to send his request. 

I can see no just ground of complaint by the Spanish Government 
because the United States put war vessels at the disposal of charity to 
feed starving women and children. The United States is not respon- 
sible for the policy of reconcentration, with its horrible results of 
famine, disease, and wholesale murder. Spain has no just cause of 
complaint, but should be grateful that our people and Government are 

, | _ ) Printed ante. 7 -
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doing so much to protect Spanish citizens against the results of Spanish 
~ methods of administration and warfare. I appreciate all the difficulties 

of the present Liberal Government, but I am not sure that it is wisest 
to be over punctilious with them in these matters of detail in the per- 
formance of a great work of humanity and charity. Ishall be very 
careful and very considerate in my conversations and correspondence 
with the Spanish foreign office, but I am inclined to tell the Spanish 
minister very courteously, but so that he will not misunderstand me, 
that our Government and people can not sce old men, women, and 
children dying with starvation by our very shores and not help them 
in the most prompt.and effective manner. | | 

I have the honor, etc., — _ §rewart L. Wooprorp. 

| Mr. Sherman to Mr. Woodford. | 

No. 155.] | DEPARTMENT OF STATE, | 
Washington, March 7, 1898. 

Sir: Referring to the Department’s instruction No. 147, of the 1st 
instant, advising you of the present state.of affairs in:Cuba, I have to 

inclose for your further information copy of a report from the com- 

- manding officer of the U. S. S. Montgomery concerning the condition 
of the population of Santiago de Cuba. oo a 

a Respectfully, yours, JOHN SHERMAN. 

[Inclosure.] ae 

Mr. Long to Mr. Sherman. — 4 | 

| Navy DEPARTMENT, 
Washington, February 28, 1898. | 

Srr: I have the honor to transmit, for your information, a copy of 

a report from the commanding officer of the U. S. 5. Montgomery — 

concerning the condition of the population of Santiago de Cuba. 
— Very respectfully, | 

a Joun D. Lone, Secretary. 

-, [Subinclosure. ] 

| | U.S. S. Monreomery, Port Antonio, Jamaica, February 12, 1898. 

Sir: Complying with instructions contained in Department’s telegram, I respect- 

fully submit the following report of the condition of the people of the Province of 

Santiago de Cuba, and of the destitution prevailing. | / 

The Province of Santiago de Cuba contained at the last census 267,511 inhabitants; 

‘but since the outbreak of the present revolutionary war there have been no reliable 

estimates of its population. , — = So 

Before the war the city of Santiago de Cuba had 56,766 inhabitants. This number 

has been reduced to about 35,000 by. departure of most of the able-bodied men to 

take part in the war. Thereehave been about 5,000 ‘“reconcentrados’’ quartered 

upon the city. : a os ee 

The number of deaths in the city for the past four months were as follows: October, 

253; November, 320; December, 424; and in January, 486. During the first week of 

February the mortality was only one-half of the weekly average in January. This 

marked decrease is partially attributed to the free distribution of quinine through the 

United States consulate. So : cS re
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The destitution here is not nearly as great as was found in Matanzas. The actual : number of ‘‘reconcentrados’’ could not be definitely ascertained; but the best authorities state that there are less than 2,000 at present, and they are not in any ~ great distress. | | 
The two mining companies are in need of labor, and give employment and good wages to all who are able to go to the mines and work; consequently, the destitu- tion of the lowest laboring classes is little greater than normal. 
There is, however, considerable destitution among the better classes, especially | the lower middle classes, who are too proud to ask relief, or to let their poverty be known. | , 
The health of the city is remarkably good at present, and at this date there is not a single case of yellow fever. | - 
There is but one means of public relief in operation. This is known as the ‘*Co- cino Economico”’ and is under the management of a German subject, Mr. Michaelson, | 

of the firm of Schumann & Co. : , The *‘Cocino Economico”’ is supported by the voluntary contributions of the citi- zens of Santiago. The Spanish Government has not aided the charity as yet, but the autonomy governor, Sefior Capriles, has recently promised Mr. Michaelson that - his government would contribute $1,000 toward the maintenance of the ‘* Cocino Economico.”’ | 
The management of this charity has been highly successful. Cooked rations of soup, meat, rice, and a loaf of bread, which are estimated to be worth 30 cents, are issued for 5 cents and afford relief to those who most need it. These rations are issued in a large building admirably arranged to feed 1,500 people. All who come | pay for these rations with five brass checks which can be bought for 5 cents. In - many cases the ‘‘Ladies’ Relief Society’’ distribute these checks when they visit destitute families. | | Those who feed in the ‘‘Cocino”’ go to a counter and take their choice of either rice | and meat, or soup and vegetables, with one loaf of bread. The portions are served on china plates, which are taken to the tables where the purchasers sit and eat. Many are served at an outer counter, where a ration is put in a pail and carried home. 
Wood, coal, and stores of provisions are contributed to sustain this charity, and _ there does not appear to be an urgent need in this city of further assistance from the United States. : | Kighty-nine American citizens are now supplied by the United States consul, who — daily expects to receive ample additional supplies. | The foregoing information has been derived from interviews with the civil off- cials; from the United States consul, Mr. Hyatt, and from Lieutenant-Commander _ Beehler, of this vessel, who personally visited the ‘‘Cocino Economico” and investi- gated matters relating to destitution.and means of relief. - 

; Very respectfully, | ~G. A. Converse, 
Commander United States Navy, Commanding. The SECRETARY OF THE Navy. oe 

Mr. Day to Mr. Woodford. © | | 

Personal and Confidential. | | Marcu 3, 1898. 
Drar Mr. Wooprorp: I have your favor of the 21st ultimo, as also 

your note of the 19th ultimo. I have, furthermore read your personal | 
letters to the President, which have kept him so thoroughly advised of 
the situation. As to De Léme, I agree with you that that incident is, 
fortunately, closed. The publication of the letter created a good deal 
of feeling among Americans,and but for the fact that it was a private _ 
letter, surreptitiously if not criminally obtained, it might have raised 
considerable difficulty in dealing with it diplomatically. As soon as 
we learned of its authenticity the first cable was sent to you suggest- 
ing the recall of the minister. De Léme had been. advised the day - 
before, and cabled his resignation before the letter was brought to the | Department. Your prompt and efficient method of dealing with the | matter after its serious import was known, and your firm, dignified
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action in the interview with the minister, no doubt led to the satisfac- 

tory termination of the incident. Everybody that I see seems well 

pleased with it, and no one wished trouble about a matter of this kind. 

If a rupture between the countries must come, it should not be upon ~ 

any such personal and comparatively unimportant matter. We sent | 

you day before yesterday full instruction covering the Cuban situa- 

tion, as you will see it is bad enough. —— 

The De Léme incident, the destruction of the Maine, have added 

much to the popular feeling upon this subject, although the better 

sentiment seems to be to await the report of. the facts, and to follow 

the action of the President after the naval board has made-its report. 

- Whatever that report may be, it by no means relieves the situation of 

its difficulties. The policy of starvation, the failure of Spain to take. 

effective measures to suppress the insurrection, the loss of our com- 

merce, the great expense of patrolling our coast—these things, intensi- 

fied by the insulting and insincere character of the De Lime letter, 

all combine to create a condition that is very grave, and which will 

require the highest wisdom and greatest prudence on both sides to 

avoid a crisis. Yesterday came your cipher telegram to the President 

as to Captain Crowninshield, ete. Captain Crowninshield’s mission had 

nothing whatever to do with Cuba. He was accompanied by his son, | 

and not by young Garcia, disembarked from the Brooklyn, came back to 

Key West, and thence home by rail, after learning of the destruction 

of the Mazne, as he wished to be at his post in the Department. ‘The 

suggestion of the withdrawal of General Lee meets with no favor with 

the President. Like yourself, the General has been in the midst of 

surroundings often unfriendly, and has borne himself with dignity, 

patriotism, and courage, deserving the support, not the disapproval, of 

the Administration. As to the objectionable newspapers, their sen- 

sational and unfounded reports are the cause of as much embarrassment 

at home.asthey can be abroad. The only remedy seems to be the sober 

sense and judgment of the. people. There are many things, my dear 

General, which can not be written, but we all appreciate how difficult 

your position is and with what sagacity and fidelity you have dis- 

charged its manifold duties. I wish | could have a full talk with you. | 

It may be that things will take such shape that the President will con- 

elude to send a special messenger to you with full information, which 

no amount of writing could make available to you. The President | 

highly appreciates your good work, and often speaks of it in the 

warmest terms. ) 

I beg to add my personal assurances of confidence and esteem, and 

- remain, : | 

| -. Very sincerely, yours, ~ | Wiiiiam R. Day. 

a , Mr. Woodford to the President. | 

No. 41.] | a LEGATION OF THE UNITED STATES, 

| a Madrid, March 9, 1898. 

Dear Mr. Presipent: Knowing how pressed you are for time, I 

fear you may find my letters somewhat prolix, but I know that you 

must wish all the light I can give you. * * * 

On Monday evening, March 7, Sefior ———, a well-known Spanish
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merchant, gave us a family dinner, at which were present his wife and 
daugher, my wife, daughter, a number of other Americans, and myself. 
* * * Before the dinner was over I came to the conclusion that Sefior 
———— was talking fora purpose. In the course of the conversation he 
began to speak, rather than talk, in very logical and deliberate way, as if 
from a prepared brief. He said, in substance, that Spain had done all 
she could do or expected to do in recalling Weyler, in sending Blanco, 
in abandoning the policy of reconcentration, in establishing legitimate 
warfare, in rescinding the tobacco edicts, in encouraging planting and 
grinding, in establishing autonomy, in offering full pardon to all rebels, 
in permitting Cuba to make her own tariff regulations, and finally in 
entering deliberately and -honestly on the negotiation of commercial 

_ treaties that should open the market of Cuba to reciprocal trade with 
the United States. That the great majority of the white people of 
Cuba had accepted autonomy; that planting was steadily increasing, 
and that the people were getting to work throughout the country _ 
wherever the rebels permitted. That the rebellion is now confined ~ 
almost entirely to negroes; that there are few whites in the rebel | 
forces, and these almost entirely officers. That the only hope of the 
rebellion is in the aid it gets from the United States and in the conse- 
quent expectation by the rebel chiefs that war will eventually come 
between the United States and Spain. That the rebellion can be kept 
alive in the swamps and in the hills indefinitely, because the negroes 
are perfectly acclimated, require little clothing and no regular rations, 
and can maintain guerilla warfare and inflict great destruction of prop- 
erty. ‘That the rebels can not achieve the independence of the island, 
while they can produce continuous disorder, suffering, and indefinite 
destruction of property. That there are but two possible solutions— 
either real autonomy under nominal Spanish sovereignty, or the actual 
occupation and government of the island by the United States. That 
Cuban independence is absolutely impossible as a permanent solution 
of the difficulty, since independence can only result in a continuous 
war of races, and that this means that independent Cuba must bea 
second Santo Domingo. That autonomy, with real self-government of 
Cuba by Cubans, can and will succeed if the United States will openly 
advise it and place the moral power of the United States on the side 
of autonomy. That if the United States Government does nothing — 
and will do nothing in aid of autonomy, then the rebellion must con.” 
tinue in keeping the island disturbed, although without any possibility 
of success in achieving independence, and that thus the rainy season 
will come and the present suffering, disorder, and disaster be continued 
throughout the approaching summer. That Spain is giving honest _ 
autonomy and will do anything and everything to make such autonomy 
successful except to abandon her sovereignty over the island. That 
the Spanish flag must remain the flag of Cuba until it is torn from the 
island by foreign force. That he had seen in the papers rumors of | 
the willingness of the United States to buy Cuba, but that Spain will , never sell Cuba to the United States. That no Spanish Government 
could do this and live. That if autonomy and military operations 

_ can not together succeed in putting an end to the rebellion and Spain should ever find herself compelled to abandon the island, she might be compelled to recognize its independence, but that she will never sell 
or cede the island to the United States. That the United States can:
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never acquire Cuba with the consent of Spain, and that if the United 
States ever gets the island she must take it by conquest. | 

He said all this in a deliberate, thoughtful, and business-like way, 
without: heat and without passion. 

-. I believe that he expressed the average judgment of the Spanish 
and business classes. 

He then asked me what more I thought Spain could do to make 
autonomy stronger and give it sure hope of success. I simply replied 
that I had no advice to give or suggestion to make. 

Upon his further pressing me, | asked if I might put a question and, 
on his assenting, I inquired whether it might not aid the insular gov- 
ernment of Cuba in their efforts to break up the rebellion if they 

_ should propose to all the present officers of the insurgent army, below 
the rank of general, that such officers should be incorporated into the 
Spanish army, or if that be impracticable, into the local Cuban militia 
with the same rank and command that they now have in the insurgent 
army, and thus assure all the insurgents and their sympathizers that 
the local liberties of Cuba will be defended and secured by men who 
believe in.the practical self-government of Cuba. He replied that 
such suggestion had been already made and possibly considered, but 
that he believed Spain would never consent to this. ° | 

I also understood him to say that he knew that Spain would be 
beaten in any struggle with the United States; that he feared such 
struggle to be inevitable, but notwithstanding this, that he and all 
ood Spaniards would accept the issue of war without hesitation. 

He then asked me why the people of the United States sympathized 
so strongly with the insurgents and are so strongly opposed to Spain 
now that Spain is doing so much and so sincerely for real autonomy 
and for the true self-government of Cuba by the white people of 
Cuba, adding that, although he had lived some years in New York, he 
had never thought that the serious business people of the United 

_ States wanted to annex Cuba. | | 
. As he had been talking, J had been reflecting carefully and had 

decided that I ought to answer him frankly and justly. | 
I said to him in substance that I had no authority to speak for my , 

Government, except in official communications to the Spanish foreign 
office, but that I would give him my personal views. I told him that 
Cuba had been Spanish for four hundred years and that her condition 
to-day must be accepted as the result of Spanish ownership and 
administration. ‘That when the present rebellion broke out, in Feb- 
ruary, 1895, there were about 1,600,000 people in Cuba. That 
200,000 Spanish soldiers had since been sent there. That to-day, from 
the best information I had been able to get, there are not 1,000,000 

| living souls on the island, and that these awful figures must explain 
why the people of the United States can not look with indifference on 
such a state of things within 100 miles of our coast. That beyond all 
questions of trade and-commerce, beyond all obligations to protect 
American interests and American property, this condition of affairs 
imposes a responsibility upon the United States which sooner or later 
must be considered and faced. I went no turther and added nothing 
which, if published verbatim, could put me in false position or embar- 
rass you. : ) 

I simply asked him if he thought my figures correct, and he frankly 
admitted that he believed they were. )
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Before I left his house he asked me if he could repeat our conver- 
sation to Sefiors Sagasta and Moret, and I gave him full permission, 
adding that I had talked freely with Minister Moret and. should be 
perfectly willing to talk as freely with President Sagasta should he 
ever desire it. | oe 

He then turned quickly and put to me this direct question: | . 
‘* Has the United States ever set any time limit for the suppression 

of the rebellion?” And I answered in these words: 

Not to my knowledge. It certainly never has done it through me, but if you, as 
one of the largest Spanish merchants in Cuba, have any influence with your Govern- 

| ment I beg you, not as the American minister, but as a man, urge your Government 
to finish this rebellion, no matter what your Government is required to do, before 
the rainy season begins. This awful condition of affairs in Cuba can not continue 
forever. End it at once—end tt at once—end it at once, for no thoughtful American 
can tell how long the conscience and humanity of the American people can be held : 
in check. | . . 

And so we parted. 
This morning the papers announce the unanimous passage by the 

House of Mr. Cannon’s bill putting $50,000,000 at your disposal. — It 
has not excited the Spaniards —it has stunned them. To appropriate 
fifty millions out of money in the Treasury, without borrowing acent, 
demonstrates wealth and power. Even Spain can see this. To put 
this money without restriction and by unanimous vote absolutely at 
your disposal demonstrates entire confidence in you by all parties. — 
The ministry and the press are simply stunned. | 

Sefior ——— came in this afternoon; said he had repeated [our] con- 
versation of Monday evening (March 7) to Minister Moret, but had 
not yet seen Sagasta. | | | , oo 

I took the opportunity to ask him why, in his judgment, if autonomy 
should succeed, Spain should not sell Cuba, adding that I knew he 
believed Spain would either grant independence or fight before she | 
would sell, but that I was curious to know why he, a cold clear-headed _ 
business man, should prefer independence (with race wars and destruc- 
tion to all property interests) or war (with certain loss of Cuba as its — 
result) to a peaceful transfer of the island to the United States with  - 
resulting cessation of expenditures and with present relief to Spanish 
finances. To my surprise he promptly replied that the vote of fifty 
millions by the American Congress ended all hope of the success of 
autonomy, as it would certainly encourage the rebels to persevere. 
And then added that what he had said to me at his table about the reso- 
lute purpose of Spain never tosell Cuba or part with Cubaexceptby __ 
force, expressed the purpose of his Government and the views of all 
his business associates, but that personally and individually he thought 

' it wiser to sell than to fight with certainty of defeat. But, gathering 
himself together quickly, he said: | | 

I fear war. My Government will not sell. You ‘will not. tell the 
rebels to lay down their arms and this means war. , - 

I simply replied: _ | oo 

Perhaps your Government and your business associates may all be 
reflecting public opinion and perhaps down in your hearts, ministers 
and business men alike, each of you prefer to sell, but each is afraid _ 
to let the other know his thought. | | 

He shrugged his shoulders, but made no reply. ne
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This evening Mr. ———, an American, called at my house and told 

me that Spaniards are beginning to talk freely about the hopelessness 

of the war; about the certainty of the ultimate loss of Cuba, and are 

discussing quite openly the advisability of selling Cuba if the United _ 

States are still willing to buy. I repeat this for what it is worth. 

_ Faithfully, yours, | a : 

| Srewart L. Wooprorb. 

, Mr. Woodford to the President. 

No. 48. | LEGATION OF THE UNITED STATES, 
Madrid, March 17, 1898. 

Dear Mr. Prestpent: In my No. 41, of March 9, I told you of 

Sefor ——- call that afternoon and of Mr. —— call that evening. 

~ On Saturday, March 12, Sefior —— came again; said that he had seen 

Minister Moret again on the 11th; that it was clear that autonomy 

would surely succeed if the United States would openly advise the 

insurgents to lay down their arms; that if we would not do this the 

rebellion must continue; that Spain would never sell. the island; that 

her honor is involved, and that autonomy having been granted, Spain 

' would never surrender her sovereignty, except by force. All this was 

- evidently inspired by Moret. Iheard him with kindness, replied with 

courtesy, and kept my own counsel. — | 

On March 15 I received Department instruction No. 147, dated March 

1, and marked ‘‘ confidential.” : 

On March 16 I got Judge Day’s letter of March 3, marked ‘° Per- 

sonal and confidential.” These papers acquaint me with the situation 

in Cuba and at Washington on the dates when written. — 

| The feeling here is despondent. Bread grows dearer; business more 

stagnant; public securities fall, and exchange on Paris and London 

rises. 
As time has passed, my own impressions as to our possible duty and 

consequent action have changed. Permit me to tell you why and how. 

In my first letter of August 10, from London, I wrote that *‘ annex- 

ation by force might provoke protest, but should it come as the natural 

and logical result of successive conditions, I think it should be accepted 

as inevitable.” * * * , ) 
In my second of August 19 that **the current of events is setting 

toward the independence of Cuba or toward such autonomy as shall 

be practical independence,” ete. | 

In my No. 11 of October 17 that restored peace may possibly 

bring a practical protectorate as a reasonable and desirable result. 

That I hoped not, for I feared that until the Cubans are taught by the 

hard lessons of experience they will prove very unsatisfactory wards 

in chancery and that to guarantee their acts will involve a serious and 

dangerous responsibility. * * * ) 

In my No. 19 of December 11 you will note that Minister Moret 

told me on that day that he had very strong hopes that the practical 

| pacification of the greater part of Cuba would be secured before the 

ist of March, and that ‘‘I pressed upon him and Minister Gullon, 

whenever I met them, the necessity of very speedy and successful 

action.” . |
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The 1st of March has come and gone and peace is not yet secured. 
Department dispatch No. 147 bears that very date. . 

In my No. 31 of February 7 I wrote that it was then stated in 
_ Madrid ‘‘that the Spanish Government are disappointed in their efforts 

to break up the rebellion by autonomy or by influencing rebel chiefs, 
and doubt their ability to get the rebellion practically suppressed 
before the rainy season begins.” 
What I then could only give as statement current in Madrid is now 

evident fact. With the exception of Minister Moret and those whom 
his splendid courage and personal magnetism inspire and control, I do | 
not think that any thoughtful man in Madrid now believes that 
autonomy, and what is euphemistically called “influencing rebel 

_ chiefs,” and military operations combined can practically suppress the 
rebellion before the rainy season begins. | 

_ Sefior Sagasta, an experienced statesman, a loyal Spaniard, and a 
faithful friend of the Queen, * * * waits hoping against hope. I 
think that he would do anything for peace that Spain would approve 
and accept. Sefior Gullon evidently doubts whether peace can be 
maintained with the United States. * * * J think that the Queen 
is disappointed and anxious. Well she may be, for she has stru gled | 
with admirable courage and wonderful faith for her son and her 
dynasty. | oe | 

In that letter of February 7 I also reported that the present min- 
_ istry had decided that they have made all the concessions to the United 

States that they can make, without endangering their own power and 
the continuance of the present dynasty; that they will do no more, 
and will fight, if what they have done does not secure our continued 
neutrality. | 

In my No. 33 of February 19 I confirmed my belief in the dis- 
position and decision of the Spanish Government to make no further 
concessions. | 
My report No. 35 of February 26 gives résumé of situation after 

my personal interview with Ministers Gullon and Moret on February _ 
25. * * * You will remember that I had seen the Queen on the 7 
22d. * * * | 

In my No. 87 of March 2, I give Minister Moret’s reasons for his 
faith in the success of autonomy as stated by himself. But even he : 
practically admits that its success depends on the sym athy of our 
consul-general at Habana, and the friendship of the United States. 
His admission that the delay of one month in dissolving the old Cortes 
and convening the new one was due to the request of the insular gQOv- 
ernment throws much light on the Cuban situation. | 

In that report of March 2 I called your attention to the evident 
fact that Spain will ask for more time within which to work out her 
policy. Autonomy is not yet successful. The new Cortes meets on 
April 25. The rainy season begins about May 1. Thereafter the 
Spanish army in Cuba can not fight in the open country, and can liter- 
ally do nothing but sicken and die until the middle of September, or | 
the first of October, while the acclimated insurgents can ravage the 
island at their will * * * | : 

On the morning of March 9 the Madrid papers published the | 
assage by our House of Representatives of the bill appropriating : 

$50,000,000. As I wrote you that day,.the Spanish Government and 
the Spanish people were simply stunned. When you advised and 
secured that action, you made settlement possible, although I hardly
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dare even yet to think it probable. While I have worked steadily and 
persistently for peace, I have never been optimistic. I have always 
realized the difficulties of the situation. I have sometimes feared that 
you might think me discouraged, but I am sure that you will not 
think that I have ever relaxed my efforts. To-day I have more faith 
in possible peace than I have had since I sailed from New York. The 
‘unanimous passage of the Cannon bill at Washington, and the recep- 
tion of the news here in Madrid, give me this hope. * * * The 
thought of sale is to-day in the air of Madrid. * * * I think that 
the largest holders of the Spanish debt will soon advise the sale. But 
Sefior Moret has now made a speech which I inclose, and in which he 
has taken very positive ground that autonomy will succeed. His speech 
is clever and strong. But * * * even he may change. * * * 

It is possible that you can buy Cuba and that such contingency may 
soon arise as may make it advisable for me to be authorized to at least 
discuss the matter with the Queen, or with Moret, if she or he should 
broach the subject. I believe that Spain, tired out and exhausted, 
threatened with practical famine, and confronted with the immediate 
necessity of tremendous outlay, would thank the Queen for her wisdom 
and courage should she dare to part with Cuba without war, and would 
sustain her even if she were compelled to change her ministry to secure 
this result. | 

I have advised, respectfully but earnestly, against annexation and’ 
against any protectorate, and have worked only for peace. This was 
the keynote of my interview with the British and other foreign am- 
bassadors last September and October. — | 

I have hoped that autonomy might be successful and might bring 
peace. * * * ae | 

It now seems almost certain that autonomy can not succeed before 
the rainy season begins. This means that the present hell of famine 
and anarchy may continue in Cuba during all the coming summer. 

Should autonomy be supported by the great body of the educated and 

property-holding whites of Cuba, it will probably be strong enough 
next autumn to prevent effective good government by the insurgents. 
The insurgents, supported by the great majority of the blacks, and 
led by even a minority of enterprising and resolute whites, will prob- 

ably be strong enough to prevent effective good government by the 

insular autonomic administration. ‘This would mean and involve con- 
tinuous disorder and practical anarchy. 

The establishment of any form of protectorate still seems to me 
fraught with great and permanent danger. There is no general popu- 
lar education in Cuba. The blacks and whites are quite even in num- 

bers. The native Cubans and the Spanish residents are divided into | 

hostile factions. Corruption in official rule has been for centuries the 

curse of Cuba. I do not believe that the population is to-day fit. for 

self-government, and acceptance of a practical protectorate over Cuba 

seems to me very like the assumption of the responsible care of a mad- 

house. There are possible conditions under which a practical protec- 
torate may be a reasonable and desirable result. But time and 
reflection have strengthened my first impression into deliberate judg- 

ment, and I pray that no conditions maw arise under which we shall be 

responsible for the practical peace and good government of the island 

unless we have full power of ownership which shall enable us to com- 
pel good government. | | 

Peace is still a necessity. Peace can hardly be assured by the insur-
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gents through and under an independent government. Autonomy _ 
has not yet secured peace. I have at last come to believe that the _ 
only certainty of peace is under our flag and that with courage and 
faith we can minimize the dangers of American occupation and assure 
the blessings of American constitutional liberty. 
Iam thus, reluctantly, slowly, but entirely a convert to the Ameri- 

can ownership and occupation of the island. If we recognize inde- 
pendence, we may turn the island over to a part of its inhabitants 
against the judgment of many of its most educated and wealthy resi- 
dents. If we advise the insurgents to accept autonomy we may do 
Injustice to men who have fought hard and well for liberty, and they 
may not get. justice from the insular government should it once obtain — 
control of the island. We may in either event only foster conditions 
that will lead to continuous disorder. If we have war we must finally 
occupy and ultimately own the island. If to-day we could purchase 
at reasonable price we should avoid the horrors and the expense of 
war, and you,as a soldier, know what war is, even when waged for 
holiest cause. | | 

I therefore ask your permission totreat * * * shouldtheoppor- — 
tunity ever be presented. Whatever. I might do in such contigency 
would be done tentatively and subject in all things to your constant 
knowledge and direction. * * * 

Should your judgment not approve my present request such knowl- 
edge will still be helpful, whatever may be the contingencies of the — 
future. a 

Faithfully yours, 
| STEWART L. Wooprorp. 

(Inclosure: Speech of Minister Moret, March 9, 1898, published in 
El Dia of March 11.) | | 

Mr. Woodford to the President. | | 

No.44. | Maprip, March 18, 1899. 
Dear Mr. Presipent: Yesterday I completed my No. 48, report- 

ing in full to yesterday. At noon I learned that the council of minis- 
ters had held long and heated meeting; that the ministers of war and 
navy had advised immediate action by Spain, urging that each day of 
delay increased our preparation for war and lessened any possible 
chance of Spanish success; that Moret had argued for peace; that 
Sagasta had finally and positively declared for peace on any terms at - 
all consistent with Spanish honor; that the peace party had triumphed; | 
and that the ministers of war and navy had withdrawn their threats of 
possible resignation. - 

At 3 o’clock in the afternoon I had an interview with Moret at his 
house, lasting an hour and a half. 

I opened the conversation by expressing your personal pleasure at __ 
his brave and just action in the De Lome incident. He asked me to 
tell you how gratified he was at your satisfaction, adding that he knew 
you to be the sincere friend of peace. | | | 

I then explained to him that the young man who was with Captain 
Crowninshield at San Domingo was the captain’s son and not young
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Garcia, as the Spanish naval officer had reported. This was evidently 
agreeable information. 

Next I told him that the objectionable newspapers and newspaper 
men caused us as much embarrassment as they could cause his gov- 
ernment, and with this he was content. 

Then General Lee was mentioned, and we shall hear no more of his 
recall. This is ended. | | | 

Then I said that I was ready at any time to talk as Minister Wood- 
ford to Minister Moret, or as Mr. Woodford to Sefior Moret, or with 
the Queen in either my official or personal capacity as she might prefer. 

I rose to go, but he asked me to remain and to talk with him then and 
at once as Mr. Woodford to Mr. Moret, for he thought the time had 
come for full and free understanding between us in the interest of 
peace. . 

I resumed my chair and he began: 
Can you not and will you not ask your President to advise the insurgents to lay 

down their arms and accept autonomy? 

IT replied: — | | | 
Ican not. You  uld not accept our good offices last autumn, and the self-respect 

of my Government forbids our tendering them again except at the official request of 
Spain, and such request, to be efficient now, should leave us a very free hand. 

He answered that he was sorry, for he was sure that on our advice 
the rebels would lay down their arms, and autonomy would succeed. 

He was silent for several seconds, and then said with evident effort: 

We must have peace with honor to Spain. Tell me what can be done. 

I replied substantially as follows: 

I wish you to keep steadily in your mind that I am not talking officially, but only 

in my personal capacity, and with your permission I will talk as freely as I would 

to my President if I were at home. I may give you offense in what I shall say, 

but I hope not, for I know that I am your friend, the friend of your Queen, and the 
friend of Spain. 

He arose, took my hand, and said: : 

Talk freely. That is what I wish. If we can understand each other fully we can 

work together for peace, and that is what my unhappy country. needs. 

Thus encouraged, I decided that the time had come to be as direct 
with him as I was with the Duke de Tetuan at San Sebastian, and so I 
said, substantially: . | 

I do not believe that autonomy is or can be successful before the first day of May, - 

when the rainy season begins in Cuba. That means that the present disorder and 

suffering must continue until next autumn, and then there will be repetition of what | 

is now going on. I do not believe that autonomy will give peace in Cuba under the 

Spanish flag. Nor do I believe that the insurgents can secure peace and good order 

in Cuba under a free or independent government. Your Spanish party is too strong. 

I see nothing ahead except disorder, insecurity of persons, and destruction of prop- 

erty. The Spanish flag can not give peace. The rebel flag can not give peace. There 

is but one power and one flag that can secure peace and compel peace. That power 
is the United States, and that flag is our flag. | 

He asked: | | 

Is that your serious and settled judgment? 

I simply answered: _ | ) 

It is. . 

F R 98——44 :
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He was quiet for awhile. I saw that he grew very pale. Then he 
gathered himself together and replied: | 
What do you suggest? 8 = oo | | 
I said: a a | 

Remember, Sefior Moret, that I am only suggesting my own personal views. I 
have no authority from my Government or my President for what Iam going to say. 
My President may disavow everything I suggest. I will give you my views, and I 
will urge them on my President as earnestly as I can, if you shall accede to them, | 
but I can not promise that he will approve of them. On this clear and definite 
understanding do you still wish to hear me? | o 

He bade me proceed, and I continued : 
Some way must be found by which Spain can part with Cuba without loss of self- 

respect and with certainty of American control so that we may give protection to loyal 
Spaniards and rebels alike which each must have if peace is to be assured. ‘You can 
not abandon those who have been true to you. We can not as a free people permit 
those to suffer whose worst crime is that they fought to be free. Only one way has 
yet occurred to me, and this has not been thought over sufficiently for me to do more 
than to suggest it tentatively. May I suggest it? : 

He said: | | 
I wish you to do this. We both seek peace with honor. It is our duty as states- | men to find some way that shall reach the end we both seek. | | 

Thus encouraged, I continued Do oo | | : 
Possibly if your Government would authorize you to act for Spain and my Govern- 

ment would authorize me to act for the United States, we could come to an agreement 
on some such general basis as this: The United States to. pay a fixed sum for the 
purchase of the island; a part of such price to be retained asa fund for the pay- 
ment of all claims due from the United States to Spain or to Spanish citizens and 
from Spain to the United States or to citizens of the United States; such claims to 
be determined by a mixed commission to’ be hereafter appointed; that the agree- 
ment to sell need not be expressed in the memorandum that should be published, 
which might only provide for adjustment of all differences between the two nations 
with the British Queen as arbitrator in case of disagreement, but that a secret memo- 
randum should be signed at the same time fixing the terms of agreement, and thus 
avoiding any possible disagreement. Thus Spanish pride might be satisfied. _ 

I waited for his reply. He reflected for some time and said that __ 
there were several things he would like to ask me. ‘These were, essen- 
tially, if I thought that the serious opinion in the United States would | 
be willing to purchase Cuba, which would be practical annexation; 
also whether I thought that the United States would be willing to 
guarantee the Cuban debt if independence were granted, which would 

. be a practical protectorate; and what I thought would be the effect: on 
Spain if she were to part with the island either by sale or by recog- 
nizing its independence. : | 

As to the first point, I told him that when I left home I believed that 
the great body of our thoughtful people were as opposed to immediate 
annexation as I was, and pave him quite fully my reasons for this — 
belief. Then I explained to him that what is popularly called a jingo 
sentiment does not influence final public action in the United States, 
but that after all the excitement of temporary and passionate discus- 
sion our people think carefully and act deliberately; that our people 
had come to know that on January 1, 1895, there were about 1,600,000 | inhabitants in Cuba; that Spain had sent there more than 200,000 
soldiers; that to-day there are, at the outside, no more than 1,200,000 
people, including the remains of the army; that many careful judges _ 
fixed the present population and soldiers at less than 1,000,000; that
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the island was still being devastated by military operations by Spaniards . 
and insurgents alike in spite of the more humane methods now employed; 
that property was still being wasted and commerce prevented; that our 
Government was compelled to patrol our coasts and do police duty for 
Spain at great expense; that the continued discussion and anxiety are 
paralyzing our business and delaying the return of prosperity in our 
own country; that I believed that the serious judgment of our people 
has come to be that these conditions must stop now; that I believed 
that the most conservative public opinion in the United States would 
not justify my President or my Government in delaying action beyond 
avery early day, and that since we must act I believed that our people 
would prefer to buy rather than suffer the pains of war, since pur- 
chase or war must result in the same thing—the occupation and owner- 
ship of the island. , 

As to guaranty of the Cuban debt and practical protectorate over 
the island, I told him that I believed many of our people would 
prefer this to occupation and ownership. But as frankly I told him 
that personally I hoped that this would not be. the solution; that it 
would involve syndicate deals and private financial operations; that 
corruption would be charged, even if it did not exist; that 1t would 
involve something like an East India Company, which is foreign to 
American habits and ideas; that the popular outcry against trusts 

- would almost inevitably be raised against such solution: that it would 
require a mortgaging of the resources of the island and of the Crown 
property therein; that if the United States guaranteed the debt for an 
independent government or for private purchasers, we might some day 
be required to take possession, and meanwhile must supervise, if we 
did not actually govern, and that I hoped we should not, as a govern- 
ment, get mixed up in any transactions that involved private purchase 
or ownership or syndicate operations. 

As to the effect on Spain, I said to him that I had been here but six 
- months, but that I had. gradually come to believe that the business men 
and the plain people of Spain are tired of a useless and exhausting 
war; that Spain had lost Cuba; that if autonomy succeeded in securing 
peace, the autonomistic government would each year ask and get larger 
and larger independence; that disagreement would probably come over 
distribution of the present debt, and that certain quarrels would arise 
over future contributions by Cuba to the expenses of the home Goy- 
ernment; that if autonomy succeeded a new nation would be created, 
and that nation could not be expected to continue subject and tributary 
to Spain; that when the autonomic government resisted there would 
be rebellion which Spain could neither coax nor coerce, and that the 
largest statesmanship would meet and face the situation now without 
further loss of men and expenditure of money; that Spain seemed to 
me one of the richest’ lands in Europe, with an industrious, patient peo- 
ple, with fertile soil, with valuable mines, and with a seacoast of nearly 
3,000 miles; that when Spain ceased wasting her energies on unpro- 
ductive colonies and gave her efforts to self-development at home, she 
would enter on a new path of real progress, and that the Queen and 
the statesmen who should lead in this new pathway would succeed 
to-day and be honored in history. 
~ At the close of our conversation Sefior Moret said, substantially: 

I do not commit myself to details. The right way can be found if we will both do 
our best, and I will work with you for peace, and I am sure we shall get together as 
to details. This must be confidential between us, for we are not talking as officials.
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| Yesterday I told you that my faith in settlement gets stronger. I 
send this letter and yesterday’s No. 43 by Mr. MacArthur of our 
legation. | 

I have committed neither you nor my Government in the slightest 
| manner. Jf in what I have suggested I have contributed in the 

smallest way to your great work of peace, I shall be grateful. 
You know, and I need not further assure you, that in all things I 

am, faithfully, yours, 
STEWART L. WoopForD. 

Mr. Woodford to the President. 

[Telegram.] 

Maprip, March 19, 1898. 
My No. 45. Unless report on the steamer Maine requires immediate. : 

action, I suggest that nothing be decided or done until after the 
receipt of my personal letters 48, 44, and 46, which my second secre- 
tary of legation will carry from Gibraltar Monday, March 21. I 
also suggest that you authorize me to tell the Queen informally, or any 
minister indicated by her, that you wish final agreement before April 
15. If you will acquaint me fully with general settlement desired I 
believe Spanish Government will offer without compulsion and upon _ 
its own motion such terms of settlement as may be satisfactory to both —_ 
nations. Large liberty as to details should be conceded to Spain, but 
your friendship is recognized and appreciated, and I now believe it 
will be a pleasure to Spanish Government to propose what will prob- 
ably be satisfactory to you. | 

: _Wooprorp. 

Mr. Day to Mr. Woodford. - a 

[Telegram. | 

DEPARTMENT OF STATE, 
Washington, March 20, 1898. 

President is at loss to know just what your telegram 19th covers, 
whether loss of Maine or whole situation. Confidential report shows : 
naval board will make unanimous report that Maine was blown up by 
submarine mine, ‘This report must go to Congress soon. Feeling in 
the United States very acute. People have borne themselves with 
great forebearance and self-restraint last month. President has no 
doubt Congress will act wisely and immediate crisis may be avoided, 
particularly if there be certainty of prompt restoration of peace in 
Cuba. | | | 

Maine loss may be peacefully settled if full reparation is promptly . 
made, such as the most civilized nation would offer. But there remains 
general conditions in Cuba which can not be longer endured, and which 
will demand action on our part, unless Spain restores honorable peace 
which will stop starvation of people and give them opportunity to take 
care of themselves, and restore commerce now wholly lost. April 15 
is none too early date for accomplishment of these purposes. Rela- 
tions will be much influenced by attitude of Spanish’ Government in 
Mame matter, but general conditions must not be lost sight of. It is
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proper that you should know that, unless events otherwise indicate, | 

the President, having exhausted diplomatic agencies to secure peace in 

~ Cuba, will lay the whole question before Congress. 
Keep President fully advised, as action of next few days may con- 

trol situation. | 
| | ) | : Day. 

Mr. Woodford to the President. 

No. 46.] | Marcy 19, 1898. 

Dear Mr. Prestpent: This morning I called at Sefior Moret’s 
house and showed him a telegram which I proposed to send you. He 

said that he could not approve it officially, as he had not yet the 

nacessary authority, but that he would personally work with me to 

secure the results therein indicated. After leaving him I then tele- 
eraphed you in cipher as follows: * 

Sefior Moret said to me this morning that justice to the Queen 

required him to assure me in the most positive manner that she had 

| not been privy to or cognizant of any suggestion that she wished to 

talk with me about any possible cession of Cuba, either to the insur- 

- gents or to the United States; that she wished to hand over his patri- 

mony unimpaired to her son when he should reach his majority; and 

that she would prefer to abdicate her regency and return to her Aus- 

trian home rather than be the instrument of ceding or parting with 

any of Spain’s colonies. * * * Iam sure that Mr. Moret to-day 

regards this [parting with Cuba] as inevitable, and is only seeking the 

way in which to do it and yet save Spanish honor. He will probably 

find the way to doit, even if he has to sacrifice himself. 1 hope this last 

may not be necessary. I do not believe it will be. Spain needs such 

men as he to-day, men of faith, courage, and sincerely patriotic pur- 
pose. * * * | 

Please note what I say in my dispatch about April 15. I do not 

suggest a time limit officially stated. That might embarrass you as 

well as the Spanish Government. But I do regard it as very essen- 

tial that they should see that the United States mean business, and 
mean it now. * * * | 

Your resolute and wise action in getting authority from Congress to 

put the nation in condition both for defense and attack has made peace 

not only possible, but to-day I think it probable on such terms as you 

suggest. You see how my faith has strengthened. 

Faithfully yours, . 
| Stewart L. WoopForD. 

Mr. Woodford to Mr. Sherman. 

No. 185. | LEGATION OF THE UNITED STATES, 

| | Madrid, March 21, 1898. 

Sir: [have the honor to report that on March 18 instant I received an 

official note from the Spanish minister of foreign affairs, dated March 

17 instant, informing me that the decrees of 25th November last trans- 
LTD 

Oe 1 Ante, p. 692.
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ferred to the insular government the powers until now exercised by the 
government of the metropolis, and in its name by the governor-general 
of the island of Cuba, in the matter to which such official note related; 
that the governor-general had just communicated by telegram of March ~ 
17 instant to the minister of colonies that the insular council of minis- 
ters, under his presidency, had decided to prorogue in all its parts, | 
until March 31, 1899, the decree of the governor-general of April 19, 
1897, relative to the suspension of actions against landed property; 
that such action was subject to what the insular ehambers may decide, 
betore whom the executive power of said government is responsible in 
virtue of the autonomous constitution now in force in the island of Cuba. 

[ inclose copy of such note from the Spanish minister and cali atten-_ 
tion to the gradual but steady attempt to enlarge the effective opera- 

-tion of the new system of autonomy. Each day I become more 
doubtful as to whether autonomy can .be made effectively successful 
within any reasonable time, but each day it becomes more and more 
apparent, here in Madrid, that the present Government of Spain is 
disposed to enlarge autonomy rather than restrict it. This is the 
inevitable logic of the situation. | 

On March 18 instant I telegraphed you in cipher as follows: | 

: | Maprip, March 18, 1898. 
Secretary SHERMAN, Washington. | | 

Spanish minister for foreign affairs informs me that Cuban insular government 
has extended decree suspending actions against landed property to March 31, 1899. 

a _. Wooprorp. , 

I also inclose copy of my translation of Spanish note, and am, very 
respectfully, yours, | 

STEWART WOODFORD. 

[Inclosure—Translation.] 

Serior Gullon to Mr. Woodford. 

MINISTRY OF STATE, 
a Palace, March 17, 1898. 

EXxceLLeNcy: My Drar Str: The decrees of 25th November last 
transferred to the insular government the powers until now exercised | 

_ in the matter by the government of the metropolis and in its name by 
the governor-general of the island of Cuba. ‘The latter authority has 
just communicated by telegram of this date to the minister of ultra-— 
mar that the council of ministers (secretaries of the despatch) under 
his presidency have decided to prorogue in all its parts until March 31, 
1899, the decree of the governor-general of April 19, 1897, relative 
to the suspension of actions against landed property, subject to what 
the insular chambers may decide, before whom the executive power 
of said government is responsible in virtue of the autonomous consti-. 
tution now in force in the island of Cuba. | 

I have the honor to communicate the above to your excellency in 
reply to your kind note of the 7th instant, and in reference to mine of 
the 8th and 14th instant, availing myself of this opportunity, Mr. Min- | 

_ ister, to renew to your excellency the assurances ~f my most distin- 
guished consideration. | | | Co 
7 Ss a oe Pio GULLON.



| | SPAIN. 695 

- Mr. Woodford to the President. 

Nos. 47, 48. | | LEGATION OF THE UNITED STATES, 

. Madrid, March 21, 1598. 

Dear Mr. PRESIDENT: To-day (Monday), I get cipher dispatch from 

Judge Day, which I translate as follows: 

| | Wasnineton, March 20, 1898. 

Wooprorp, Minister, Madrid : 

The President is at a loss to know just what your telegram 19th covers, whether 

loss of Maine or whole situation. Confidential report shows naval board will make 

unanimous report that Maine was blown up by submarine mine. This report must 

go to Congress soon. Feeling in the United States very acute. People have borne 

themselves with great forbearance and self:restraint last month. President has no 

doubt Congress will act wisely and immediate crisis may be avoided, particularly if 

there be certainty of prompt restoration of peace in Cuba. Maine loss may be peace- 

ably settled if full reparation is promptly made, such as the most civilized nation 

would offer, but there remain general conditions in Cuba which can not be longer 

endured and which will demand action on our part unless Spain restores honorable 

peace, which will stop starvation of people and give them opportunity to take care of 

themselves and restore commerce, how wholly lost. April 15 is none too early 

date for accomplishment of these purposes. Relations will be much influenced by 

attitude of Spanish Government in Maine matter, but general conditions must not be 

lost sight of. It is proper that you should know that, unless events otherwise indi- 

cate, the President, having exhausted all diplomatic agencies to secure peace in Cuba, 

will lay the whole question before Congress. Keep President fully advised, as action 

of next few days may control the situation. | 
| Day. 

- [have to-day telegraphed you in cipher as follows: , 

. 
Maprip, March 21, 1898. 

President McK1ntey, Washington: 

My No. 47. Dispatch signed Day received to-day, Monday, 10 o’clock a. m. ° I 

had no intimation as to the character of report or. the Maine when I telegraphed my 

No. 45, but reserved your full liberty of action if such report should require it. 

Nothing confidential between Spanish Government and myself as to steamer Maine. — 

That subject never discussed between us. All other suggestions in my No. 45 should 

be absolutely secret. Will keep you fully advised every day. 
| : _ WoopForD. 

The situation is so delicate and yet so pressing that I venture no 

suggestions to-day. I will think to-night; see Minister Moret early 

to-morrow morning; will then say and do what shall then, after reflec- 

~ tion, seem wisest, and will telegraph and write you to-morrow. 

Faithfully yours, | 
SrmwartT L. WOoDFORD. 

Senor Polo de Bernabé to Mr. Day. | 

m Royau Spanish LEGATION, 

_ Washington, March 25, 1898. 

Dear Mr. Day: In compliance with your verbal request, I tele- 

_ graphed yesterday to the Spanish consul at New Orleans, ordering 

him to dispatch in ballast the vessel conducting to Matanzas Mr. Albert 

- Miller’s supplies, provided, of course, that such vessel should not 

carry any other sort of cargo. — I received last night a telegram from 

Mr. Peter Petinto, advising me that my instructions would be com- 

plied with. I wait for the name of the vessel to telegraph to Cuba. 

Yours very truly, 
a Luis Poto DE BERNABE.
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Mr. Woodford to the President. | 
Nos. 49, 50.]  Lxrcation or tHe Unrrep STATES, | : ee - Madrid, March 22, 1898. 
Dear Mr. Presipent: This Tuesday morning, March 22, I saw Min- ister Moret at his house and had conversation which is embodied in my telegraphic report to you, No. 49, of this date. I then telegraphed such report to you in cipher, as follows: | 

| 
Maprip, March 22, 1898. President McKinury, Washington: | | | 

My No. 49. This morning (Tuesday) I saw the minister of the colonies at his | house. Asked him whether I should talk officially or personally. He replied, per- sonally. Icommenced by saying: “I have senta telegram, which I read to you March 19, and have received reply. I ought to now say to you that the report on the Maine is in the hands of the President. Iam not to-day authorized to disclose its character or conclusions, but I am authorized to say to you that beyond and above the destruc- tion of the Maine, unless some satisfactory agreement is reached within a very few days, which will assure immediate and honorable peace in Cuba, the President must at once submit the whole question of the relations between the United States and Spain, including the matter of the Maine, to the decision of Congress. I will telegraph immediately to the President any suggestion that Spain may make, and I hope to , receive within a very. few days some definite proposition that shall mean immediate peace.”’ : 
After brief and courteous conversation, he asked me if I was authorized to say officially to the Spanish minister of foreign affairs what I had just said unofficially to him. I replied that I was so authorized, and, at his request and on his assurance that he believed it would be in the interest of early peace, I sent official note to Spanish minister for foreign affairs asking interview. at his house on Wednesday after- noon, March 23, with minister of colonies present as interpreter, and will then repeat officially what I said unofficially this morning, and will receive any suggestions that may be made and telegraph the same to you, without committing you or our Govern- ment in any manner. . 
Should I be asked to suggest what might be acceptable to you, please instruct me by telegraph as to my answer. , | 

| WOODFORD. 
This interview will be granted. Minister Moret will be present. I shall repeat verbatim and unofficially to Ministers Gullon and Moret — what I said unofficially to Moret this morning. I shall then leave them to do the talking, and will report what shall be said. - | Faithfully yours, | | | 

Stewart L. Wooprorp. 

Mr. Day to Mr. Woodford. | 
| ['Telegram.] 

| DEPARTMENT OF SraTr, 
a oe Washington, March 23, 1898. 

The President approves your statement to the minister for the colonies, as given in your No. 49. He will await your telegram after your interview with the minister for foreign affairs. . 
| | | Day. 

| Mr. Woodford to the President. | 
[Telegram] | , 

a Maprip, March 23, 1898. 
No. 51. Had interview with the minister for foreign affairs this afternoon, Wednesday, in the presence of minister for the colonies,
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Made official statement in exact terms used at personal interview with 
the minister of the colonies, reported in my No. 49. 

Spanish minister for foreign affairs asked delay until beginning of 
the rainy season and asserted his belief that insular government will 
‘secure arrangement with insurgents before then. I told him, kindly 
but firmly, that I did not believe such delay to be possible and that my 
Government wished immediate and honorable peace. I repeated that 
unless satisfactory agreement is reached within a very few days you 
must submit the whole question to Congress. 

Spanish Cabinet met immediately afterwards. I do not yet know 
their decision. Minister for the colonies will come to my residence 
to-morrow morning, Thursday. I will then telegraph fully. 

| | W OoDpFORD. 

. Mr. Woodford to the President. | 

[Telegram. ] 

| | ‘Maprip, March 24, 1898. 

No. 53. The minister for the colonies called this afternoon (Thursday) 
at my residence. ‘The interview was purely personal and in no sense 
official and binds only the future action of the minister himself. He 
proposed that the Spanish Government, in answer to the statement 
made by the American minister March 23, instant, shall officially 
suggest that the question of an early and honorable peace in Cuba be 
submitted to the Cuban congress, as soon as assembled, which will be at 
Habana on May 4, and that the Spanish Government will give such 
Cuban congress all necessary authority to negotiate and conclude such 
peace. | 

~ I asked him what about military operations in Cuba between now 
and May 4. He replied an immediate armistice or truce to be enforced 
by the Spanish Government upon its army provided the United States 
can secure the acceptance and enforcement of like immediate truce by 
the insurgents. 

I then asked, supposing the insular government and congress can 
not arrange terms for permanent peace with the insurgent govern- 
ment before the 15th of next September, which will be the end of the 
rainy season? He replied that he would personally advise his minister 
that the Government of Spain and the United States should, in such 
event, jointly compel both parties in Cuba to accept such settlement 
as the two Governments should then jointly advise, such terms to be 
arranged between the two Governments of Spain and the United States 

_ before the 15th of next September. He told me that the minister for 
foreign affairs would probably communicate some such proposition to 
me officially to-morrow (Friday) in answer to my official statement of 
yesterday (Wednesday). . 

. I replied that 1 could give him no assurance or intimation as to 
. whether such proposition would be acceptable to you, but that I 

would telegraph this report of our personal interview at once to you; 
and, at his request, I give him copy so that he may know that I tele- 

- graph just what was said between us. | 
~ Should I receive official communication from minister for foreign 
affairs, I will telegraph same immediately to State Department. Should 
I get no such communication, to-morrow (Friday) I will also telegraph. 

- ‘WOODFORD.
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Mr. Woodford to Mr. Sherman. = 

No. 189. | LeeaTion oF THE UNITED STATES, 
oe Madrid, March 25, 1898. 

Str: Since the receipt of the Spanish note dated February 1, 1898, I 
have waited for suitable opportunity to have full and frank discussion _ 
with the Spanish minister for foreign affairs concerning the real condi- 
tion of affairs in Cuba and the duty of the United States in regard 
thereto. | | 

After an informal conversation which I happened to have with the 
minister for the colonies on the 22d instant, I decided that the suitable | 
opportunity had come, and that day I addressed an official communica- | 
tion to the foreign office, asking for an interview with the minister for _ 
foreign affairs at his private residence on Wednesday afternoon, March 
28. I asked, as my knowledge ot Spanish is limited, that he invite 
his colleague, the minister for the colonies, to be present, so that our 
conversation might be accurately interpreted. 

The minister promptly replied, granting the desired interview at his 
private residence, and on Wednesday, the 23d instant, I met the two 
ministers in official conference. 7 - ee 

I began the conversation by reading the following statement: 
I ought, at the beginning of our interview, to say to you that the report on the 

_ Maine isin the hands of the President. Iam not to-day authorized to disclose its 
character or conclusions. But I am authorized to say to you that, beyond and above 
the destruction of the Maine, unless some satisfactory agreement is reached -within a 
very few days which will assure immediate and honorable peace in -Cuba the Pres- 
ident must at once submit the whole question of ‘the relations between the United 7 
States and Spain, including the matter of the Maine, to the decision of Congress. 

I will telegraph immediately to the President any suggestions that Spain may 
make, and I hope to receive within a very few days some definite proposition that 
shall mean immediate peace in Cuba. | | - | | 

Minister Gullon replied that his Government had not received the 
text of the Spanish report upon the explosion of the Maine, and in the 
absence of any statement by myself as to the character of the Ameri- 
can report he could not discuss the matter, but that the Spanish Gov- 
ernment would certainly do whatever right and justice should require 
when his Government should have full knowledge of all the facts. 

He then said that he was surprised at the apparent change in the 
attitude of the United States, as indicated by the statement which I 
had just made, and added that he would be glad to have me tell him, 
if I would, why my Government presented such a statement at the - 
present time. 

I replied substantially as follows: | | Se , 
The United States has not varied its attitude since I came to Spain 

last September. My first words to Her Majesty when I was presented 
at San Sebastian were the sincere expression of the desire of the 
United States for peace in Cuba and peace between Spain and the © 
United States. Peace seemed to be made possible by the removal of 
General Weyler, by the attempted change in the methods of conduct- 
ing the civii war in Cuba, and by the proffer of autonomy to the island. 
I believe that the present Spanish Government was sincere in the 
efforts it initiated. My Government hoped earnestly that these efforts 
would be successful, and that peace might be established firmly and | 
permanently. In this hope we have been disappointed. The entire 
winter has passed. We are within a few weeks of the rainy season.
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Peace is not yet in sight. The military operations conducted by the 
Spanish troops are accompanied by the necessary destruction of all 
means of subsistence where such troops operate. The insurgents in 
turn lay waste the country to prevent the movements of the Spanish 

- forces. Thus the island continues to be devastated; opportunities for 
the support of the population by their labor are practically denied, and 
all the sufferings and horrors of civil war continue. The peace which 
seemed to have been made possible last autumn has not been secured. 
Peace is as necessary now as it was then, and the time has come when 
the United States must, in the interest of humanity and because of 
the great and pressing commercial, financial, and sanitary needs of our 
country, ask that some satisfactory agreement be reached within a 
very few days which will assure immediate and honorable peace in 

uba. | 
I then told him that this is the desire and judgment of the serious 

and earnest people of the United States; that the horrible facts with ° 
regard to the famine, destitution, sickness, and mortality among the 
people of the island had gradually become known to our citizens, and 
that humanity and civilization required that peace must be secured 
and firmly established at once; and that neither the present judgment 
of the civilized world nor the final judgment of history would excuse 
the United States in longer permitting the present condition of affairs 
in an island lying within 100 miles of our coast. _ 

I told him first that the population of Cuba in January, 1895, just 
before the rebellion broke out, was about 1,600,000; that since Febru- 
ary, 1895, Spain had sent to Cuba more than 200,000 soldiers and offi- 
cers; that from the best information my Government could get there 
are now in Cuba, including the remnants of the Spanish army, not more 
than 1,200,000 souls; that thus the deaths during little more than three 
years had exceeded the births by nearly 400,000; that these figures 
were an indictment against the methods of Spanish rule and against 
its continuance in Cuba which the conscience and judgment of the 
United States could no longer disregard and which must require early 
and effective decision at our hands. 

I next spoke of the sanitary conditions of the island and pointed out 
the constant danger which these conditions threatened to us, who are 
such close neighbors to Cuba, and said that our responsibility and 
duty are precisely what would be the duty of the minister himself in 
case there was a pesthouse next door to his own residence, filled with 
contagious disease and threatening each moment the health and the 
lives of his family. . 

I next told him that we raise in the United States but about one- 
tenth of the sugar we consume; that we must purchase from abroad the 
remaining nine-tenths; that before the present civil war we drew much 
of our supply from Cuba and sold to Cuba in return flour, meat, and 
manufactures; that all this commerce is practically destroyed. 

I then called his attention to the large amounts of American capital 
invested in Cuba, partly in actual ownership of Cuban property and 
partly as loans to éaban corporations and residents, and pointed out 
how valueless are such holdings and such securities so long as this 
civil war continues. I emphasized the tremendous pecuniary loss 
which the people of the United States suffer and must suffer until 
peace 1s restored. 

I closed by expressing my belief that the present Spanish Govern-
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ment would deal justly and honorably in regard to the destruction of 
the U.S. S. d/aine in the harbor of Havana whenever I should be 
instructed to present that matter for diplomatic action, but that now, 
beyond and above the destruction of the Maine, and even beyond and 
above all questions of the destruction of American property interests 

* in Cuba, the great and controlling questions of humanity and civiliza- 
_ tion require that permanent and immediate peace be established and 
enforced in the island of Cuba. - | 

Minister Gullon replied to me, through Minister Moretas interpreter, 
that Spain might be relied upon to do what is right and just and honor- 
able in the matter of the Maine, that he was glad to be again assured 
of the belief by the United States that the present Spanish Govern- 
ment had sought to secure effective peace through granting liberal 
autonomy to Cuba; that this autonomy had not as yet secured all the © 
results which had been confidently expected, but that it had made large 
and effective progress; that the Spanish military movements were con- 
stantly becoming more successful; that autonomy was constantly win- 
ning adherents from the neutral population of the island; thatinsurgents _ 
were constantly surrendering and accepting the new conditions of 
legality under the Spanish flag; that, from his advices and the assurances 

_ of General Blanco, he believed that the insurrection would be practically 
suppressed before the rainy season began; that all the rebel leaders, 
with the exception of a few chiefs, were willing now to submit if the 
United States would only advise them to do so, and that if we would 
withhold intervention until the beginning of the rainy season he believed 
that he could assure the Government of the United States that the 
rebellion would then be ended and that autonomy would be assured in 
its successful operation. He added that the Spanish Government is | 
ready to enlarge and increase the present grant of autonomy in all 
honorable ways that will add to its efficiency and guarantee its success. 

He then asked me if I would not telegraph my Government request- 
ing it to withhold action until the beginning of the rainy season. 

I replied that I would send by telegraph, in his own words, whatever 
request he should make, but that in order to avoid possible mistake he 
must hand me, in English, the precise words he wished me to telegraph; 
that I should report our interview fully to my President; that IT could 
give him no assurance whatever that I would personally indorse or 
approve his request; that I had come, reluctantly but positively, to the 
judgment that autonomy could not give peace to Cuba within any rea- 

_ sonable time; that the insurrection seemed too strong to be suppressed 
by the insular government and Spain combined; that the insular 
government, backed by Spain, might be too strong for the insurgents 
to overthrow it; that continuous civil war seemed to be the unfortunate 
destiny of Cuba under the Spanish flag; and then I added, kindly but 
firmly, that I did not believe the delay for which he asked to be pos- 
sible, and that my Government wished immediate and honorable peace; 
and I repeated that unless some satisfactory agreement 1s reached ~ 
within a very few days the President must submit the whole question 
to Congress. | | | | : 

He told me that he was going at once to a meeting of the council of 
ministers; that he would send to my residence, before 8 o’clock that 
evening, such memorandum as he might wish me to telegraph; and — 
thus our official interview closed. | a : | 

He did not send me any memorandum that night. | | |
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To-day, March 25, the Spanish minister for foreign affairs tele- 
honed me, asking me to be at his office this afternoon at 4 o’clock. 

i went, and we converscd, with Mr. Merry del Val, one of the sub- 
secretaries of the Spanish foreign office, as interpreter. This is the 
same gentleman who acted as. interpreter in my first official interview 

~ with the Duke de Tetuan on the 18th of last September. 
The Spanish minister was very earnest in his desire that the report 

of the investigating commission on the subject of the Maine should 
not be sent to Congress, but should be held as the subject of diplo- 
matic adjustment between the two Governments. He assured me that 
Spain would do in this matter whatever should be just and right. He 

- suggested that the matter of securing peace in Cuba should be left to 
the insular government of Cuba and submitted to the insular parlia- 
ment, which will be assembled on May 4 next. He expressed his — 
belief that the insular authorities would then be able to secure early | 
and honorable peace in Cuba. I reminded him that the interests and 
the duty of the United States required that peace be secured at once, 
and asked him if the Spanish Government would be willing to grant | 
and enforce an immediate and effective armistice or truce between the 
military forces of Spain and those of the insurgents, provided the 
insurgents would agree to and would enforce a like complete and 
immediate armistice or truce. He replied that he could give me no 
final answer without consulting his associates in the Spanish cabinet, 
but that personally he feared that such armistice is impossible. 

Our intérview closed by his stating that he would send me to-night 
~ or early to-morrow morning such memorandum or statement, in reply 

to my statement delivered to him on March 23, as he should wish me | 
to telegraph to the President. | 

I will telegraph same as soon as received, and have the honor, etc., 
| | Stewart L. Wooprorp. 

Mr. Woodford to Mr. Sherman. 

No. 192.] : _ Legation oF THE UNITED STATES, 
| | Madrid, March 26, 1898. 

Sir: In continuation of my dispatch No. 189, dated yesterday, March 
25, I have the honor to report that last evening at about 9 o’clock I 
received a memorandum from the Spanish minister for foreign affairs, 
with English translation of same, which translation the Spanish min- 
ister wished me to telegraph to the President. Accordingly I have 
telegraphed such translation to the Presidentin cipher. I inclose here- 
with copy of the Spanish text of such memorandum and of translation 
of same. | | : 

This morning, March 26, I received from the Spanish minister for 
foreign affairs an enlarged memorandum or statement, being the same 
memorandum received last night with paragraphs prefixed thereto and 
relating to the question of the U. S. S. Mame. I inclose copy of 
such Spanish memorandum with English translation of same. 

I will keep the Department promptly advised of any reply I may 
make to this Spanish memorandum, which is dated March 25, instant. 

Very respectfully, yours, : 
| Stewart L. WooprForp.
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. [Inclosure 2 in No. 192.—Translation.] 

Ministry oF Strate: As to the last part of the document handed to the minister of 
state by his excellency the United States minister—that is to say, as to a suggestion 
or proposal which might be made by Spain in order to secure an immediate and hon- 
orable peace—Her Majesty’s Government are at present more than ever of opinion 
that the suggestions and means repeatedly mentioned to the-United States would in 
a very short time bring about that peace so largely desired by all. If, however, the 
United States Government in making known in different terms and under a fresh 
aspect this requirement of an honorable and immediate peace has in mind conditions 
for the making or consolidation of peace which are or may be directly or indirectly 
connected with the political system already established in Cuba, Her Majesty’s min- 
isters consider it their duty to remind in all sincerity the said Government that noth- 
ing can be done in this direction without the natural participation of the insular par- 
liament which is to meet on the already near date of May 4 proximo, and will give 
its special attention, either spontaneously or on the motion of the representative of 
the central government, to the measures most appropriate for rapidly bringing about 
a lasting peace in the island. 

a -.  [Inelosure 4 in No. 192.:—Translation.] . 

— | Ministry oF Strate, March 25, 1898. 
At the time the cabinet was informed of the conference which had taken place in 

the afternoon of Wednesday, March 23, at the residence of the minister of state, — 
between the latter, the minister for the colonies, and the United States minister, it 
was in possession of news somewhat altering the bearings of the questions briefly 
treated in the course of that interview. 

It now appears that the captain of the U.S. S. cruiser Maine has asked leave to 
destroy with dynamite the wreck of his ship, thus annihilating the only proofs. , 
which, in case of doubt or disagreement, could be again examined in order to deter- 
mine, if necessary, the cause and nature of a catastrophe, in the midst of which 
Spanish sailors and officials displayed the greatest abnegation and oblivion of all per- 
sonal risk and a generous wish to cirecumscribe or diminish the dreadful calamity 
which befell the crew of the American vessel. : 

Even without seeing in the request of the captain of the Maine any other meaning than 
that personally expressed in the petition signed by him, the Spanish Government con- 
siders as utterly unjustifiable and inadmissible the resolution which submits to a 
political assembly the report drawn up by the official American board of inquiry on 
the causes and circumstances of the blowing up or explosion of the Maine. As yet 
nothing is known of the report of the Spanish commission. After having invited in 
vain the United States naval officers to take part in its labors and go through the 
necessary investigations conjointly with its members, it has finished and drawn up 
its conclusions with a complete knowledge of the scene of a disaster so deplorable 
and painful for all Spaniards. | | 

One of the principal, if not the principal, basis of judgment is, therefore, wanting 
for every 1udividual or body of men who may wish to weigh the facts with perfect 
impartiality. Under these circumstances to place before a popular deliberating assem- 
bly without correction, explanation, or counterproof of any kind, a report which, 
issued by the fellow citizens of the members of that body, must necessarily meet 
with approval inspired rather by sentiment than by reason, is not only to resolve ~ 
beforehand a possible future discussion, but apparently reveals an intention of allow-. 
ing national enthusiasm, commiseration, or other like natural and comprehensible 
feelings, so frequently found in all numerous and patriotic assemblies, to form an a 
priori judgment not founded on proof and to reject, before even knowing its terms, any 
affirmation which may give rise to doubt or seem distasteful. The most elementary 
sense of justice makes it in these cases a duty to previously examine and discuss in an 
atmosphere of absolute calmness two different inquiries tending to one common end. 
Only in the supposition of an irreconcilable discrepancy or complete opposition 
between one and the other would it be proper to submit them, as equity demands, 
to evidence less prone to prejudice and, if necessary, to fresh investigations and dif- 
ferent judges. | | 

As to the last part of the document handed to the minister of state by his excel- 
lency the United States minister—that is to say, as to suggestion or proposal which 
might be made by Spain in order to secure an immediate and honorable peace—Her 
Majesty’s Government are at present more than ever of opinion that the suggestions
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and means repeatedly mentioned to the United States would in a very short time 
bring about that peace so eagerly desired byall. If, however, the United States Gov- 
ernment in making known in different terms and under a fresh aspect this require- 
ment.of an honorable and immediate peace has in mind conditions for the making or 
consolidation of peace, which are or may be directly or indirectly connected with the 
political system already established in Cuba, Her Majesty’s ministers consider it 
their duty to remind the said Government in all sincerity that nothing can be done 
in this direction without the natural participation of the insular parliament, which 
is to meet on the already near date of May 4 proximo, and will turn its special atten- 
tion either spontaneously or on the motion of the representative of the Central Gov- 
ernment to the measures most appropriate for rapidly bringing about a lasting peace 
in the island. 7 

Mr Woodford to the President. 

Nos. 56, 57. | LEGATION OF THE UNITED STATES, 
Madrid, March 26, 1898. 

Dear Mr. Presipent: Yesterday afternoon, March 25, at the request 
of the minister for foreign affairs I called at his office. Last night I 
telegraphed you in full the substance of interview. He then agreed 
to send me last night or this morning written memorandum or state- 

_ ment in reply to that which I handed him at our official interview, in 
the presence of the minister for the colonies, at his residence on the | 
afternoon of March 25. The memorandum came in two parts. That 
which related to the general question of peace in Cuba was received 
last evening, March 26, and was embodied verbatim in my personal 
telegram to you, No. 56. That part which related to the steamer 
Mavne is only received to-day. It is being translated into cipher and 
will be telegraphed you at once. It will be my No. 58. 

- I translate my No. 56 as follows: | 
. | . Maprip, March 25, 1898. 
President McKinuey, Washington: | 
My No. 56. Official interview this afternoon (Friday) with minister for foreign 

affairs. He assures me positively that Spain will do all the highest honor and justice 
require in the matter of the Maine. 

As to the larger matter of peace in Cuba he sends me this (Friday) evening the fol- 
lowing official memorandum, which I telegraph verbatim, as follows: 

‘‘As to the last part of the document handed to the minister of state by his excel- 
lency the United States minister—that is to say, as to a suggestion or proposal which 
might be made by Spain in order to secure an immediate and honorable peace—Her 

_ Majesty’s Government are at present, more than ever, of opinion that the suggestions 
- and means repeatedly mentioned to the United States would in a very short time 

bring about the peace so eagerly desired by all. If, however, the United States 
Government in making known in different terms and under fresh aspect this require- 
ment of an honorable and immediate peace has in mind conditions for the making 
or consolidation of peace, which are or may be directly or indirectly connected with 
the political system already established in Cuba, Her Majesty’s ministers consider it 
their duty to remind in all sincerity the said Government that nothing can be done 
in this direction without the natural participation of the insular parliament, which 
is to meet on the already near date of May fourth proximo, and will give its special 
attention either spontaneously or on the motion of the representative of the central 
government to the measures most appropriate for rapidly bringing about a lasting 
peace in the island.’’ | : . 

_ Spanish memorandum ends here. 
It is so vague that it involves uncertainty. I asked Spanish minister for foreign 

affairs whether his Government would grant and enforce immediate armistice if 
insurgents will do the same. He can not answer. until he consults his cabinet. 
Personally he opposes armistice. After getting the official memorandum to-night, 
I called upon minister for colonies at his house. He insists that memorandum : 

~ means that the question of an early and honorable peace shall be submitted by 
Spanish Government to Cuban Congress on May 4, and that Spanish Government
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will give such Cuban Congress all necessary authority to negotiate and conclude 
peace, provided such authority shall not diminish or interfere with the constitutional 
power vested by the Cuban constitution in the centra: government. He says that if 
we asked for immediate armistice, he believes Spanish Government will grant and 
enforce armistice on sole condition that insurgent government does same. If you | 
approve these suggestions and believe they will lead to immediate peace, I ask 
authority to put these two direct questions to Spanish minister for foreign affairs: 
First. Does your memorandum mean exactly what the minister for colonies says, 
employing his precise words? Second. Will you decree and enforce immediate armis- 
tice until end of the rainy season if insurgent government willdo the same? I believe 
that if immediate peace can be secured now, lasting until September 15, hostilities 
will not be resumed. * * | 

7 WoopForRD. 

I expect to see Minister Moret this (Saturday) evening at my house. 
Faithfully, yours, | | 

Stewart L. Wooprorp. 

Mr. Day to Mr. Woodford. ~ 

[Telegram. ] | | 

DEPARTMENT OF STATE, 
Washington, March 26, 1898—12.10 a. m. 

The President’s desire is for peace. He can not look upon the suf- 
fering and starvation in Cuba save with horror. The concentration 
of men, women, and children in the fortified towns and permitting 
them to starve is unbearable to a Christian nation geographically so 
close as ours to Cuba, All this has shocked and inflamed the Ameri- 
can mind, as it has the civilized world, where its extent and character 
are known. It was represented to him in November that the Blanco 

government would at once release the suffering and so modify the 
eyler order as to permit those who were able to return to their 

homes and till the fields from which they had been driven. There has 
been no relief to the starving except such as the American people have 
supplied. The reconcentration order has not been practically super- 
seded. ‘There is no hope of peace through Spanish arms. The Span- 
ish Government seems unable to conquer the insurgents. More than 
half of the island is under control of the insurgents; for more than 
three years our people have been patient and forbearing; we have 
patrolled our coast with zeal and at great expense, and have success- 
fully prevented the landing of any armed force on the island. The. 
war has disturbed the peace and tranquility of our people. We do 
not want the island. The President has evidenced in every way his 
desire to preserve and continue friendly relations with Spain. He has 
kept every international obligation with fidelity. He wants an honor- 

_ able peace. He has repeatedly urged the Government of Spain to 
secure such a peace. She still has the opportunity to do it, and the 
President appeals to her from every consideration of justice and 
humanity to doit. Will she? Peace is the desired end. 

For your own guidance, the President suggests that if Spain will 
revoke the reconcentration order and maintain the people until they 
can support themselves and offer to the Cubans full self-government, 
with reasonable indemnity, the President will gladly assist in its con- 
summation. If Spain should invite the United States to mediate for 
peace and the insurgents would make like request, the President might. 
undertake such office of friendship. , 

| | | Day. ~
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Setior Polo de Bernabé to Mr. Day. : 

sO | _ LEGATION OF SPAIN, 
| Washington, March 26, 1898. 

Dear Mr. Day: Inclosed you will find extracts from official reports 
about the situation of reconcentrados, for whom so much interest 
seems to be felt in Congress. You will see what has been done for 
them until now. I will send you more information in a day or two. 
I do not forward statistics, because they are not complete. : 

It is to be borne in mind that the sad situation of these people is 
mainly due to the devastation of the country and destruction of prop- 

erty by the insurgents, principally Maceo and Gomez, under the 
orders of the Cuban junta established in New York. 

Yours, very truly, | 
Louis PoLo DE BERNABE. 

{Inclosure.] 

| Civit GovERNMENT OF THE PROVINCE OF PINAR DEL Rio. 

| , [Extract.] 

The measures recently adopted, with philanthropic interest, by your excellency, if 

well interpreted and executed with fidelity, will immediately contribute to the amel- 

ioration of the wretched condition of these unfortunate people. Those who reside 

in this city, Luis Lazo, Artemisa, Guanjar, and some other localities are in a compara- 

tively comfortable condition. The charity of those around them and the efforts of 

his excellency the general commander of the division, General Fernandez Bernal, of 

the parish priest of this capital, and of the local authorities have succeeded in saving 

from death many of the miserable people. It is not to be denied that there is still 

much to be done, but whea the work is systematized it will doubtless be followed by 

flattering results. Of the children that are now in the province there are many 

orphans for whom a form of protection must be arranged, to keep them from vice 

and make them useful members of society. 
Reconstruction proceeds slowly in this municipality. In those of San Juan and 

Martinez, Luis Lazo, Duiras, Guernajoz, and Vinales the prospects for a tobacco crop 

are good, extensive tracts of land in the district having been planted. In other 

towns there are little signs of labor. Infections and malarial fevers, smallpox,and 

dysentery are epidemic in some localities, being at their worst in Alonso, Rojas, San 

Juan, Martinez, Candelaria, Artemisa, and Paso Real, and the smallpox being also in 

this capital. To improve the state of the public health I have ordered the proper 

steps to be taken, and have had the measures recommended by the health associa- 

tion of the province (to which I have twice applied) complied with. If your excel- 

lency deigns, remembering that there are twenty-five councils in this district, to grant 

the $25,000 that seems to be necessary to alleviate the wretched conditions existing 

in the towns of this province, it will be an easy task to ameliorate the situation of 

the reconcentrados, which question so justly occupies the attention of your excel- 

lency. As far as I am able to observe, the public spirit is reviving and confidence in 

better conditions is being awakened. There is a praiseworthy interest in the exten- — 

sion of agriculture, and the noble intentions of Her Majesty s governor, loyally inter- 

preted by your excellency, will, it is hoped, be stimulated by the welfare and flour- 

ishing conditions in the country, the pacification of which will be hastened by the - 

salutary influence of the reforms which have been inaugurated. 
| Faio FREYE, 

| Civil Governor of the Province of Pinar del Rio. 

Crvit GovERNMENT OF THE Province or Santa CLARA. . 

| [Extract. | . 

- Economical kitchens have been established, on my recommendation, in most places, 

in which daily rations are prepared, and the latter have somewhat bettered the con- 

dition of the wretched reconcentrados, The economical kitchens are aided more or 

_¥F R 98——_49
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less, according to the various localities, by public charity, which has been awakened _ 
from its lethargy by the surrounding conditions of misery, and which now has the 
merit that the food given away every day is taken from that actually needed by the - 
families donating it, such a state of poverty, your excellency, having been the result 
of this war, disastrous alike to human life and to the property acquired with so great 
effort. 

As to measures that I have authorized in this matter, I can say to your excellency 
that I have visited many of the towns of the province, although I have had a num- 
ber of other official duties, and that on account of the importance of this question | 
I have deposed mayors and town councils, and in all places I have been I have 
endeavored to raise the spirits of the reconcentrados and arouse sentiments of charity 
in the neighborhood. Not only have charitable associations been organized, but 
benevolent societies, managed to a great extent by women, which solicit aid and 
distribute the same in different ways, whether through economical kitchens inde- 
pendent of those which your excellency has ordered established or by acting as 
auxiliaries to the said associations in various ways. This work is specially for the 
sick reconcentrados. , | 

As to those who are able to work, I can assure your excellency that as soon as the 
sugar season opened a way of gaining money all those not occupied in the cultivation 
of tobacco were sent to the sugar plantations. I endeavored to obtain free passage . 
from the railway companies, but for reasons to a certain extent valid they did not 
comply with my request; and thus, in many instances, the charitable associations 
had to support this additional expense. 

At the present time we are busied in helping them construct cabins in the zones of 
cultivation, in order to allow them to be removed from this unhealthy atmosphere 
and from the uncomfortable conditions to which they are now subjected. 

The Provincial Association thinks that by granting $10 to each family the object 
would be accomplished of constructing the cabins and of transporting them thereto. 

| | ~ Marcos GARCIA, | 
Governor of Santa Maria. 

GOVERNMENT OF SANTIAGO DE CUBA. 

[Extract.—Translation. ] 

It is beyond doubt that the extreme restriction imposed by the order of reconcen- 
tration issued on February 16, 1896, and applied to this province on the 16th of the | 
same month in the following year, created conditions intolerable both for the inhab- 
itants of the country and for the residents of the towns; and the reason is obvious, 
for the island of Cuba being an essentially agricultural country, in which depend- 
ence for food is placed almost entirely upon the cultivation of the earth, it is clear 
that when this industry is arrested, no arrangements having been previously made 
for the production of lesser fruits, the poorer classes must necessarily suffer. 

The order of the 13th of last November being issued, authorizing the reconcen- 
trados again to cultivate their property and dictating measures to ameliorate the 
condition of the country people now residing in towns, at once, as soon as the pro- 
visions of the same were published, I ordered the most efficient measures to be taken 
for its immediate accomplishment; and, in accordance with provision 6a, a provincial 
junta to furnish aid was organized, composed of competent representatives of com- 
merce, agriculture, industry, and property. —. 

In view of the scarcity of rations granted by the circular of the commandery gen- 
eral of May 29, 1896, the first act of the association above mentioned was to contract 
with the economical kitchen established in this city- for 600 daily rations, which 
have since been distributed to an equal number of reconcentrados, especially to 
those which suffer most. 

Each of these portions is valued at 6§ centavos, and, according to the amount pre- 
sented by the said establishment, the sum of 2,772 pesos has been spent in this way 
from December 4 to the 15th of the present month, of which amount 600 pesos were 
generously donated, at the request of the provincial junta, by the patriotic society 
established here for the construction of army hospitals, and to pay the balance the | 
1,170 pesos granted monthly by his excellency the Governor-General of the island 
(charged to the special credit of 100,000 pesos allowed by the superior authority of 
the decree of November 23 of last year, already mentioned) were used. 

At the same time it was arranged to make a sort of register, by districts, of the | 
reconcentrados and of those assembled from the field of insurrection, in order to
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know the true number of the same in Santiago de Cuba. It was likewise determined 

te constitute a woman’s auxiliary to the provincial junta, which should have the 

duty of asking help from philanthropic persons for the reconcentrados; and this 

association, going farther than its actual duties, has not confined itself to theory, 

but, with practical and praiseworthy energy, asked and obtained from his excel- 

lency the Governor-General, during his visit to this city, the sum of 2,000 pesos, 

which was added to the amount collected by the various committees that have been 

soliciting public charity. The association also visits from house to house, carrying 

food and medicine for the sick, and has earned the gratitude and love of the wretched 

sufferers. In order to aid the. benevolent action that is exerted in all directions, I 

ordered the provincial authorities to extend, as much as possible, the zones of cul- 

tivation, some of which are now in excellent condition. Those of San Luis Dongo 

and Canez are in an especially flourishing condition, and may be mentioned as 

among the best cultivated territories under my government. 

It may thus be affirmed that the condition of the reconcentrados has been much 

improved. Those in the towns receive daily rations, although perhaps not in great 

quantity. Medicines are also furnished by the town by order of the government, 

and all the attention that it is the power of the latter to bestow is furnished. 

ENRIQUE CAPRILES, Governor. 

OFFICE OF THE GOVERNOR OF THE PROVINCE OF MATANZAS. 

[Extract.] 

| The insurrection, of 1895 passed beyond the limits of Santiago de Cuba, then 

beyond those of Camaguey, then beyond those of Las Villas, and entered the fertile 

plains of Matanzas, where everything was put to fire and sword; thence it passed to 

the province of Havana and soon to that of Pinar del Rio, and the whole island 

became one vast conflagration. | 

The insurgents did not conceal their purpose to destroy the agricultural and indus- 

trial wealth of Cuba in order that the possession of the Antille might become so 

burdensome to the mother country that she would finally desist from every effort to 

maintain her indisputable right to govern these last remnants of the immense colo- 

nial empire which the efforts of our ancestors erected in America by their genius 

and valor, by their treasure and their blood. | 

The decree of reconcentration, which was issued in October, 1896, increased the 

evils, and the same result was effected by the order of January 9, 1897, relative to 

the establishment of zones of cultivation in this province. I can assure your excel- 

lency, however, that before the month of November was over, local mendicancy was 

partly remedied. | | 

- The situation of the reconcentrados in this province no longer possesses the grave 

character that it formerly did. Outside of the city of Matanzas I may say that, with 

the exception of the localities in which the smallpox has recently made its appear- 

ance, and of those in which malaria continues to claim some victims, the general 

health is good. There is wretchedness among the needy classes, and how could it be 

otherwise when human activity was paralyzed, rural economy dead, trade and indus- 

try extinguished, and the sources of production dried up? But the assistance of the 

Government, the powerful aid of private charity, and the earnings of the laborers, 

' at first in zones of cultivation imperfectly constituted, and subsequently on the sugar 

estates, the owners of which, with surprising energy and gigantic efforts, undertook 

the grinding of their’ crops, have appeased hunger and furnished relief to all classes 

of society. | 
By communications which I have received at various times from my police, in 

pursuance of an order issued by me, I received satisfactory news concerning the con- 

dition of the reconcentrados in various communities. This information has been 

. confirmed by several alcaldes of the province, and some of them have told me that 

even when the work of the present: crop is done the hands will remain at work on 

the majority of the estates, cleaning up the cane fields, sowing and resowing, and 

- making preparations for the next grinding. 
: I have urged all parties, however, not to abandon the zones of cultivation, to 

increase their work on them as far as possible, and to endeavor thus to secure the 

- means necessary not only for the support and aid of the poor who still remain in the 

towns, and who must live on public and private charity, but also for the exportation 

and the sale, in some localities, of abundant means of subsistence. 

I continue to assist the municipal districts as far as their needs require and as far
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as the means furnished to me by the generosity of the Government enable me to 
O so. 7 
The city of Matanzas, however, requires a chapter apart. 
A larger number of reconcentrados flocked hither than to other localities of the 

province, and public misery became the greater, since nothing was done in time like 
that which has been done by your excellency, adevuate measures having been adopted : 
by you to remedy these evils. Not even has it been possible thus far to establish a 
zone of cultivation that could remedy the pressing necessities of the case, notwith- 
standing the advantages offered by the fertility of the neighboring valley of the 
Yumuri. Consequently nunger caused greater ravages here than elsewhere, and the 
public health was thereby affected. 

I have already said that this state of things has, fortunately, entirely changed. The 
hospitals and infirmaries furnish shelter, aid, and medicines to the suffering poor. 
Official as well as private charity relieves the indigent. The number of deaths in 
February presents a favorable contrast when compared to those which took place in 
October, November, and December. Many reconcentrados, availing themselves ofthe _- 
good offices of this protecting junta, have obtained free passage from the railway 
companies, and have gone to other localities to work on sugar estates. The public 
beggars are thus reduced to a certain number of women and children who have acquired 
the habit of begging. 

With a part of the means which your excellency has seen fit to place at my disposal, 
and which will, I trust, be increased as far as possible, I shall assist in the establish- 
ment of zones of cultivation. On this subject I propose, within a few days, to com- 
municate my views to your excellency at greater length, and also with regard to the — 
ease with which, by a small increase of these means, the orphan children may be : 
housed in charitable institutions, so that the boys may be taught trades whereby they 
may earn their livelihood, and the innocence of the girls may be protected; and that 
both boys and girls may be taught good habits and obedience to the precepts of 
religion, and regard for social requirements. 

I thus conclude this report, offering your excellency the assurance of the gratitude 
of the people of Matanzas for the very great benefits which you have conferred upon 
them by furnishing them means for the relief of all these needs, in which I have had 
the satisfaction to be the instrument used in your excellency’s patriotic and beneficent 
work. : oe 

FRANCISCO DE ARMAS, 
Governor of Matanzas. 

GOVERNMENT OF THE WESTERN REGION AND OF THE PRovINCE or HAVANA. 

[Extract.—Translation.] 

| With the first means placed by your excellency at the disposal of the governors of 
provinces, and owing to the noble and lofty language in which you urged public 
opinion to aid in the relief of so much misery, the whole appearance of affairs has 
changed. This money, judiciously distributed, and employed by the mayors recently 
appointed, has restored to life, and with it, to the hope of better times, those who 
were looking with utter indifference for the approach of death. Those who have . 
survived are now being fed and clothed, and have a roof over their heads, and the 

_ alcaldes (mayors) and inhabitants of the towns, encouraged by your excellency’s 
noble example, are vying with each other in aiding these unfortunate people. __ 

There are municipal districts in this province, such as that of San Jose de la Sajas, . 
in which the charity of the inhabitants suffices, without any external aid, to feed 
more than 4,000 reconcentrados of that and other localities. In Havana three 

_ asylums have been organized, in which lodging, food, clothing, and shoes are given 
to more than 800 persons, mostly women and orphan children; and the people have 
responded to the call of the junta of reconcentrados appointed by your excellency 
by furnishing money to aid the Government in its charitable undertaking. If these __ 
contributions are not large it is due to the fact that charity is necessarily limited by 
the means of those practicing it, and it must be remembered that this city main- 
tains, without any assistance from the Government, numerous dispensaries, in which 
not less than 8,000 children are taken care of and fed. I would not be true to my . | 
duty if I failed to mention the abundant aid sent us by the people of the United 
States, and which, though at first confined to this city, is now beginning to rtach- 
the most distant towns of the province. | 

More than 12,000 persons are receiving assistance daily in Havana, and every week | 
or fortnight in the interior of the province, and it has already put an end ‘to the



| SPAIN. . 709 

want and misery in many places. The result of these public efforts and of your 
excellency’s generous initiative is that, although the problem is not yet entirely 
solved, the frightful hunger, famine, and mortality have ceased. In some places it 
Ras returned to its normal state, and in those most heavily stricken it does not 
exceed 10 per cent or 15 per cent. But in spite of what has been done and of your 
excellency’s nob:e exertions, it must be confessed that the problem is not solved. 
Neither the chests of the treasury nor private charity are inexhaustible, and the 
fate of these unfortunate people now depends exclusively upon the two. The prob- 
lem, I repeat, is a very serious one, and its solution claims your excellency’s most 

_ earnest attention. | 
. JosE Bruzon, 

Governor of the Western Region and of the Province of Havana. 

OFFICE OF THE GOVERNOR-GENERAL' OF THE ISLAND oF CUBA. 

[Extracts.—Translation. | 

In the midst of the painful impression which is caused by the situation of the 
reconcentrados, no less can be done than to recognize the improvement which is 
observable, comparing their present state with the situation of four or five months 
ago. 
"The General Government, seeking to respond and cooperate with the lively interest 

which the Government of the mother country showed in the matter, proposed from 
the outset to exert all possible efforts to diminish the burden of so much misery and 
misfortune. The cities, overflowing with men, women, and children without work 
and. without means of subsistence, could not give to an abnormal excess of popula- 
tion which only consumed without producing. The destruction and burning by the 
insurgents of so many villages forced their unfortunate inhabitants to seek shelter in 
the cities in order to save their lives, the only thing they could save from such bar- 
barous and needless destruction, which had reduced them to the most frightful 
misery. In Puerto Principe it may be said that all of the reconcentrados were of 
this class. 

The diseases due to such herding of human beings in masses, and the inexorable 
belief that a sure and inevitable death awaited them, deprived many of them of the 
needful energy to struggle for existence and discouraged private charity, which 
deemed itself impotent without the positive aid of official charity. Other consider- 
ations of a more melancholy character may be adduced in explanation of a certain 
passive resistance among some classes, for whom every reconcentrado was a more or 
less disguised enemy, but they have nothing to do with the case, nor need we expa- 
tiate thereon. The result of all this was a positive hopeless problem, and the more 
so as the need of finding a solution for it appeared day by day more urgent. 

' The measures taken by the General Government were directed to combating the 
evil in its origin. By the executive order of the 14th of November last, all the 
reconcentrados were permitted to return to their farms, being authorized to bear arms 
for the defense of their property. In this way the cities were relieved of the excessive 
burden of an overflowing and unsupportable population, while the diseases necessa- 
rily caused by such an agglomeration were dispelled. Boards of relief were organized, 
lending their intervention to the clergy, to the physicians, and to all helpful and 
useful classes. Within a few days after the establishment of these boards official 
charity furnished resources, $100,000 being distributed on the 23d of November and 
$50,000 on the 2d of March. The zeal of the local governors and alcaldes was invoked, 
those authorities being invited to set an example, which they have done with a 
devotion worthy of all praise. In this manner private charity, being stimulated and 
with the confidence of official support, likewise took active measures, organizing 
productive boards, economical kitchens, and beneficent associations for the personal 
distribution of relief, thus contributing very greatly to the alleviation of the suffering. 

By all this the public spirit was revived, confidence was restored, and therewithal 
the disposition to work. In Santa Clara there are at the present timea large number 
of these unfortunate people who are engaged in field work. To avoid their agglom- 
eration in the cities, whither they took refuge for the night without shelter, huts were 
constructed in the zones of cultivation, with excellent results. In Pinar del Rio the 
construction of five villages was undertaken, and successfu! attempts are being. made 
to increase agricultural labor. In Santiago de Cuba the zones. of cultivation are in 
perfect condition, of which those of San Luis, Songo, and Caney may be taken as 
models.. In Matanzas a gratuitous distribution was made of 10,000 railway tickets to °
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the reconcentrados, who returned to their former homes. The gravity of the crisis 
is steadily diminishing, although the trouble lies so deep that it can not be speedily 
settled. | 

Setting aside all preconceived ideas, it is just to recognize that the relief which 
comes from the United States is also a powerful auxiliary under the actual circum- 
stances. Forty thousand dollars, according to the estimates of the governor of this 
province of Habana, is the value of the food, clothing, medicine, etc., which has 
been distributed in this city during the month of February last, thus contributing 
greatly to the improvement of the general situation of the large number of recon- 
centrados here. 

The decrease of the population is a melancholy fact. But it is likewise proper to 
examine the why and wherefore of this decrease, which is not at all due exclusively 
to destitution and abandonment. It may be said that emigration has, after a fashion, 
depopulated the cities. In Santiago de Cuba alone 12,000 passports have been issued. 
Neither do the statistics of mortality, with their elevated figures, show that the 
scarcity of nourishment has been the sole cause of so large a number of deaths, 
because it is observed that the greatest number of deaths have occurred precisely on 
the days following the coming to the camp of new bodies of reconcentrados, who, 
without heeding the counsel and watchfulness of the physicians, prevail by their 
importunities upon the soldiers and other thoughtlessly charitable persons to give 
them food and bread in abundance, which, in their condition of extreme debility, 
occasions their death. 7 

The situation being thus summed up in a few words, it may be affirmed that it has 
considerably improved and that the sharpness of the crisis is passing; but neverthe- 
less the problem has not been solved, because the majority of the persons who are 
to-day living under the shelter of public and private charity are children or women 
for whose future provision must be made. Warfare, which always leaves profound 
ravages, demands much time and assiduous labor to repair the evils which it causes 
in a single day. : 

Ramon Bianco. 

| Mr. Day to Serior Polo dé Bernabé. 

| DEPARTMENT OF STATE, | 
| | Washington, March 27, 1898. 

Dear Mr. Minister: I am in receipt of your favor of the 25th 
instant, informing me that you had telegraphed to Spanish consul at | 
New Orleans, ordering him to dispatch in ballast the vessel conducting 
to Matanzas Mr. Albert Miller’s supplies, and had received reply that 
such instructions would be complied with. In note of same date I 
informed you of name of vessel and expected time of sailing. 

Accept my thanks for your prompt action in this matter, and be- 
lieve me, | 

Very truly, yours, | | Wiuiiam R. Day. 

| Mr. Woodford to the President. | 

Nos. 58, 59.] LEGATION OF THE UNITED STATEs, : 
Madrid, March 27, 1898. 

Dear Mr. Presipent: Yesterday, March 26, I telegraphed you.in 
cipher, as follows: | 

‘‘Maprip, March 26, 1898. 
‘President McKinury, Washington: 

__ ““My personal No. 58. This morning I got memorandum from Spanish minister for 
foreign affairs. I telegraph verbatim all that refers to steamer Maine. The balance 
of memorandum is exactly what I telegraphed in my personal No. 56. 

‘At the time the cabinet was informed of the conference which had taken place 
- on the afternoon of Wednesday, March 23, at the residence of the minister of state, 
+ between the latter, the minister for the colonies, and the United States minister, it 

was in possession of news somewhat altering ie bearings of the questions briefly 
treated In the course of that interview. CO |
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“Tt now appears that the captain of the U. 8. cruiser Maine has asked leave to 

destroy with dynamite the wreck of his ship, thus annihilating the only proofs 

which, in case of doubt or disagreement, could be again examined in order to deter- 

mine, if necessary, the cause and nature of a catastrophe in the midst of which — 

Spunish sailors and officials displayed the greatest abnegation and ovlivion of all 

personal risks and a generous wish to circumscribe or diminish the dreadful calamity 

which befell the crew of the American vessel. — | | 

‘¢Even without seeing in the request of the captain of the Maine any other mean- 

ing than that personally expressed in the petition signed by him, the Spanish Gov- 

ernment considers as utterly unjustifiable and inadmissible the resolution which 

-  gubmits to a political assembly the report drawn up by the official American board 

of inquiry on the causes and circumstances of the blowing up or explosion of the 

Maine. As yet nothing is known of the report of the Spanish commission. After 

having invited in vain the United States naval officers to take part in its labors and 

go through the necessary investigations conjointly with its members, it has finished 

and drawn up its conclusions with a complete knowledge of the scene of a disaster so 

deplorable and painful for all Spaniards. One of the principa’ if not the principal, 

basis of judgment is therefore wanting for every individual or body of men who may 

wish to weigh the facts with perfect impartiality. Under these circumstances, to 

place before a popular deliberating assembly, without correction, explanation, or 

counterproof of any kind, a report which, issued by the fellow-citizens of the mem- 

bers of that body, must necessarily meet with approval, inspired rather by sentiment 

than by reason, is not only to resolve beforehand a possible future discussion, but 

. apparently reveals an intention of allowing national enthusiasm, commisseration, or 

other like natural and comprehensible feelings, so frequently found in all numerous | 

and patriotic assemblies, to form an a priort judgment not founded on proof and to 

reject, before even knowing its terms, any affirmation which may give rise to doubt 

or seem distasteful. 
‘““The most elementary sense of justice makes it in these cases a duty previously to 

examine and discuss in an atmosphere of absolute calmness two different inquiries 

tending to one common end. Only in the supposition of an irreconcilable discrep- 

ancy or complete opposition between one and the other would it be proper to submit — 

them as equity demands to evidence less prone to prejudice and, if necessary, to fresh 

investigations and different judges.” / 

Spanish memorandum ends here. 
Minister for the colonies will be at my residence to-night. Will telegraph you 

probably to-morrow, Sunday. | 

# | : WoopDForD. 

Seftor Moret called at my residence last evening, and after pleasant 

but brief conference, in which he said that Sefior Sagasta, the presi- 

dent of the council, would be glad to talk with me informally on the 

subject of an immediate suspension of hostilities in Cuba through the 

means of an armistice or truce, I told him that I would lay the mat- 

| ter before my Government, and would be glad to meet Sefior Sagasta 

as soon as I should receive the necessary authority. 

| I have to-day, Sunday, telegraphed Judge Day officially. That 

telegram will be on the tiles of the State Department and therefore I 

have not telegraphed you personally to day. 
Faithfully, yours, | 

Srewart L. WoopFORD. 

{ 
. Ca aenmmmateal 

. 

Mr. Day to Mr. Woodford. 

[Telegram.] 

DEPARTMENT OF STATE, 
Sunday, Washington, March 27, 1898. 

Believed the Mazne report will be held in Congress for a short time 

without action. A feeling of deliberation prevails in both houses of 

Congress. See if the following can be done: 

First. Armistice until October 1. Negotiations meantime looking



712 FOREIGN RELATIONS. 

for peace between Spain and insurgents through friendly offices of 
President United States. | 

Second. Immediate revocation of reconcentrado order so as to per- | mit people to return to their farms, and the needy to be relieved with 
provisions and supplies from United States cooperating with authori- 
ties so as to afford full relief. | 7 

Add, if possible: . 
Third. If terms of peace not satisfactorily settled by October 1, 

President of the United States to ‘be final arbiter between Spain and 
insurgents. | 

If Spain agrees, President will use friendly offices to get insurgents 
to accept plan. Prompt action desirable. 

; Day. 

| _ Mr. Woodford to Mr. Day. a oe 

No. 193.] Legation or THE Unrrep Sratns, : 
Madrid, March 27, 1898. 

Sir: I have the honor to acknowledge the receipt on March 26 instant of telegraphic dispatch in cipher from the Department, dated March 25 instant, and which I translate as follows: 
. Wasuineton, March 25, 1898—Midnight. 

Wooprorn, Minister, Madrid: 
The President’s desire is for peace. He can not look upon the suffering and star- vation in Cuba save with horror. The concentration of men, women, and children in the fortified towns, and permitting them to starve, is unbearable to a Christian nation geographically so close as ours to Cuba. ° All this has shocked and inflamed the American mind, as it has the civilized world where its extent and character are known. It was represented to him. in November that the Sagasta Government would at once relieve the suffering and so modify the Weyler order as to permit | those who were able to return to their homes and till the fields from which they had been driven. There has been no relief to the starving, except such as the American people have supplied. The concentration order has not been practically superseded. There is no hope of peace through Spanish arms. The Spanish Gov- ernment seems unable to conquer the insurgents. More than half the island is under control of the insurgents. For more than three years our people have been patient and forbearing. We have patrolled our coasts with zeal and at great expense, : and have successfully prevented the landing of any armed force on the island. The war has disturbed the peace and tranquillity of our people. Wedo not want the island. 
The President has evidenced in every way his desire to preserve and continue friendly relations with Spain. He has kept every international obligation with fidel- ity. He wants an honorable peace. He has repeatedly urged the Government of Spain to secure such a peace. She has still the opportunity to do it, and the Presi- dent appeals to her from every consideration of justice and humanity to do it. Will she? Peace is the desired end. For your own guidance the President suggests that if Spain will revoke concentration order and maintain the people until they can support themselves and offer to the Cubans full self-government, with reasonable indemnity, the President will gladly assist in its consummation. If Spain should invite the United States to mediate for peace, and the insurgents would make like request, the President might undertake such office of friendship. . 

| Day.: 
Last evening, and before the receipt of your telegram, which I have translated as above, the minister of coloniés called at my residence and said that Sefior Sagasta, the president of the council, would be glad to talk with me informally on the subject of an immediate suspension of
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hostilities in Cuba through the means of an armistice or truce. I told 

him that I would lay the matter before my Government and would be 

glad to meet Sefior Sagasta as soon as I should receive the necessary 

authority. | 

Accordingly, I have to-day telegraphed you in cipher as follows: 

Maprip, March 27, 1898. 

Assistant Secretary Day, Washington: : 

Telegraphic instructions, signed ‘‘Day,”’ dated March 25, received Saturday even- 

ing, March 26. Do the words ‘‘full self-government’? mean actual recognition of 

independence, or is nominal Spanish sovereignty over Cuba still permissible? 

Instruct me fully as to what the words ‘‘with reasonable indemnity’’ mean and 

imply. 
Under Spanish constitution, ministry can not recognize independence of Cuba or 

part with nominal sovereignty over Cuba. Cortes alone can do this and Cortes will 

not meet until April 25. If I can secure immediate and effective armistice or truce 

between Spanish troops and insurgents, to take effect on or before April 15, will this 

be satisfactory? 
It is possible that I may induce Spanish ministry to submit the question of an 

early and honorable peace to the Cuban Congress, which wi!l meet at Havana on 

May 4, and that Spanish Government will give such Cuban Congress all necessary 

authority to negotiate and conclude peace, providea such authority shall not diminis 

or interfere with the constitutional powe vested by the Cuban constitution in the 

central government. If I can secure these two things with absolute and immediate 

revocation of concentration order may I negotiate? I believe that an immediate 

armistice means present and permanent peace. Also I believe that negotiations once 

open between insurgents and the Cuban government some arrangement will be 

reached during the summer which the Spanish home Government will approve, and 

that Cuba will become practically independent or pass from Spanish control. Presi- 

dent of council of ministers wishes personal interview as to armistice, but I will not 

see him until after I get your reply to this telegram. 
WoopForD. 

I have, etc., ‘ 
po Stewart L. WOoDFORD. 

Mr. Day to Mr. Woodford. | 

| | (Telegram. ] 

DEPARTMENT OF STATE, 

| | Washington, March 28, 1898. 

Your cable 27th received. Full self-government with indemnity 

would mean Cuban independence. As to other matters see Sunday’s 

telegram. Very important to have definite agreement for determining 

peace after armistice, if negotiations pending same fail to reach satis- 

factory conclusions. 
| Day. 

| Mr. Day to Mr. Woodford. 

[Telegram. ] f 

| DEPARTMENT OF STATE, 
| Washington, March 28, 1898. 

Important to have prompt answer on armistice matter. — 
: Day.
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Sefior Polo de Bernabé to Mr. Day. 

_ ULEGaTIon OF SPAIN, 
| Washington, March 28, 1898. 

Drar Mr. Day: With reference to my letter of the 26th instant, 
I have the honor to inclose you some documents referring to the 
reconcentrados. | | : 

Very truly, yours, Luis PoLo DE BERNABE. 

CoMMITTEE oF MATANZAS. 

[Extract.—Translation.] a 

The executive committee of the junta of reconcentrados has the honor to give 
your excellency the report which you were pleased to call for with regard to the 
work which it has done from January 7 to date, and it does so with sincere pleasure, 
in view of the results which have been attained in behalf of the poor country people 
residing here. | 

The committee has perseveringly prosecuted its work of saving the greatest num- 
ber possible, either by furnishing them assistance in sickness or by giving food to 
the most feeble. At present, owing to circumstances, the appearances presented by 
the people confined (reconcentrada) has changed completely. It.is true that there 
are still many who live by begging, but this is an evil which can not be entirely. 
remedied, first, because there is not a sufficient supply of food for all, and, secondly, 
because, until work is given to these unfortunate people, they will have to continue to 
live in the same way, accustomed as they are to this kind of life, which they have 
been leading and bearing for years past. | 

‘The junta is now maintaining the following infirmaries: La Caridad, with 93 beds; 
San Carlos, with 64 beds, and the Providencia, with 85 beds; a hall in the San 
Nicolas Hospital, with 48 beds, and a hall in the Santa Isabel Hospital, with 30 beds. 
The junta bears all the expenses of the first three, and pays the San Nicolas Hospital 
15 cents a day and the Santa Isabel Hospital 25 cents a day for each patient. Now, 
within the last two months the movement of invalids has diminished very percept- 
ibly; and this must be attributed, in great part, to the food which the junta has 
been enabled to give to the reconcentrados during that time. For instance, 1,700 | 
rations were distributed daily at the houses Nos. 156 and 293 Mayuno street, No. 14 

_ Maria street, and No. 6 Gelabert street for forty-seven days; and this, beyond a 
doubt, prevented the suffering which it was feared the cold weather would cause 
among the reconcentrados if they were not supplied with food. Thecommitteewas | 
obliged to suspend the distribution of rations, owing to the fact that the means at its 
disposal were exhausted. | 

All the disbursements made by the committee from J anuary 7 to date, for the 
infirmaries and the distribution of rations, amount to $1,326.50 in gold and $4,534.69 
in silver. In addition to this $1,056.47 in gold and $2,126.10 in silver has been spent 
in the work which has been done, at the cost of the junta, in enlarging the San 
Nicolas Hospital, in order that it might hereafter admit a greater number of patients, . 
as unfortunately, as had been long foreseen, a considerable part of the inhabitants | 
will be compelled to apply to it for help in sickness, owing to want of means. As 
the work is almost finished some of the infirmaries may now be closed, and, although 
your excellency knows it, itis not superfluous to state that this work which has 
been executed consists of two two-story wings, each of which will contain two fine 
halls capable of accommodating 200 patients altogether. As only women can be 
received there, all the women in the other infirmaries will be sent to this hospital. 
The work has been done with great care, and such has been the good management — 
and watchiulness displayed that it seems incredible, as your exceilency may be 
assured, that it should have cost so little. Your excellency may well be satisfied 
with the construction of these wings at the San Nicolas Hospital. They will remain 
a permanent demonstration of the efforts put forth by the present Government. 

The sums received since the 7th of January are as follows: Turned over by your 
excellency, on account of the money placed at your disposal by his excellency the 
Governor-General, $5,000 in silver; private donations, $4.24 in gold and $2 in silver. 7 
Total, $4.24 in gold and $5,002 in silver. The expenditures greatly exceed the receipts. 
The difference has been paid out of money in the hands of the junta, coming almost
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entirely from the public subscription raised for that purpose. In view, necessarily, — 

of what has already been collected, and of the individual efforts made to provide food 

for the poor, it has been impossible to ask for anything from public charity during 

the period in question. : 
The amount now in hand is only $131.41 in gold and $20 in notes, from which must 

be deducted $42.40 in gold and $32 in silver, which is owing for the rent of the houses 

occupied by La Providencia, and which is now due. 
: | oO . Atvaro LAVASTIDA. 

OFFICE OF THE CHIEF OF POLICE OF THE GovVERNMENT OF THE PROVINCE OF 

MATANZAS. : 

| | [Translation. ] : 

I have the honor to inform you, as the result of my observations in the towns of 

Cardenas, Cervantes, and Colon, which I have recently examined, that the general 

condition of those towns has considerably improved. The reconcentrados have 

mostly gone to the mills and colonies where they can find work, and there remain in 

the towns only their families (though not all), the invalids, the sick, and the orphans, 

whom the local protective juntas are helping with clothing and provisions. I noticed, 

with sincere gratification, that the estates in the country are beginning to resume 

their agricultural operations, which necessitates the employment of laborers; and 

although some of them have not yet begun, this is owing to the want of oxen and 

carts for transportation. I received from all the places mentioned the best impres- 

sion as to the general state of the country, but the place which presented to my view 

the most sublime spectacle—for, your excellency, charity properly exercised is sub- ° 

lime—was the town of Colon. 
The alcalde and military commandant, Don Olandio Herrero, whose popularity 

there is beyond expression, invited me to be present at the distribution of the food, 

which is given every morning and evening to the reconcentrados and the other poor 

people of the place. About 240 persons (old men, women, and children) were sup- 

plied with a well-assorted ration. The good order and justice with which this distri- 

bution is made by Sefiora Da Luz Rueda de Escobar and her sister, Sefiorita Florentina, 

who in person and with boundless care and self-sacrifice prepare the food in their own 

house, thereby earning the congratulations and admiration of the town, are most 

admirable. I thought this act of humanity deserving of all praise, and said so, and 

thanked them in your excellency’s name. Sefior Herrero voluntarily furnished me 

with all the information necessary to enable me to form a correct opinion of the com- 

paratively excellent condition of those reconcentrados and poor people, including the 

_ cultivated belt, which information I do not give for fear of trespassing upon your 

valuable time. — | 

: All of which I take pleasure in communicating to your excellency. 
Miaurt, VIRANCO. 

OFFICE or THE CHIEF OF PoLice of THE PROVINCE OF MATANZAS. 

. [Extract.—Translation. | . . 

| On the occasion of my journey to the town of Jovellanos I was enabled to learn | 

the condition of the reconcentrados in that place and in the town of Limonar. In the 

latter place the cultivated belt extends two kilometers and a half to the north of the 

town, and furnishes work and the means of subsistence to all, to such an extent that 

provisions are exported to this city and to Havana from this cultivated belt. All 

are lodged, and out of 7,000, which was the number of the reconcentrados, only 

about 200 had died of fever and other diseases, and none of hunger or want. As 

regards Jovellanos, there are very few reconcentrados remaining there, and these 

have work enough to support life without having recourse to charity. | 

They are all lodged; not one has died of hunger; and recently about 400 of these 

- reeoncentrados went off to work in the mills. The few persons dependent on alms 

remaining at the places of assemblage are orphans or invalids. Their situation is 

consequently good, thanks to the measures of preservation adopted by your excellency. 

, All of which I take pleasure in reporting. , 
MiaureL VIRANco-
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CoMMITTEE oF Maranzas. 

[Extract.—Translation.] 

This executive committee of the junta of reconcentrados has the honor and pleasure of giving your excellency an account of the work which it has done in the fulfillment of its mission; and it does so in obedience to the directions of your excellency, which you were pleased to communicate to it in your kind note of the 3d instant. Little has been done, your excellency, in proportion to the wants which are to be supplied; but much has been done in proportion to the means which, until very recently, have been at its disposal. Still your excellency, as the committee thinks, may be assured that the junta whose presidency applauded the proclamation ot November 13 is the one which has accomplished most, and is, beyond a doubt— 
why should it not say so?—the one which has been most sensible of the lofty duties | intrusted to it. The facts prove the truth of this assertion, which the undersigned, who have the honor to belong to that same junta, venture to make openly. The care of the reconcentrados of Matanzas was intrusted to this junta. Let us see what : was its situation before it began its operations and what is its situation now. | 

The Government took the initiative by giving them provisions, consisting, at first, - | of 125 grams of rice and 150 grams of hung beef for each person; and the junta first received 1,000 of these rations, which it attempted to distribute to the most needy. Their deficiency in quantity induced it to request that the rations should be increased to 2,000; and these other 1,000 rations which were obtained consisted of 200 grams of : rice and 100 grams of bacon, crackers, sugar, and coffee. Altogether, with these supplies, the junta managed to feed more than 3,000 persons. As there was no regis- ter of the reconcentrados in Matanzas, the junta undertook to make a complete list of them, in order to decide with the utmost strictness and justice who were most in need of immediate assistance. As it could rely upon having food for the most needy, the committee turned its attention to the establishment of infirmaries in which the sick reconcentrados could be assisted and taken care of. It established the first of these infirmaries, La Caridad, with 92 beds, which it still has, and proceeded to establish others. The General Government appropriated the sum of $10,000 in silver for the relief of the reconcentrados in the whole province; and your excellency, in | distributing this amount in proportion to the necessities of each locality, and to what © the local juntas had previously asked for, in proportion to their needs, appropriated | the sum of $4,000 to the junta of its presidency. 
With this assistance, the committee, without loss of time, completed the establish- ment of the second infirmary, called San Carlos, with 60 beds; it established the | third, La Providencia, with 80 beds. Appreciating the importance of having other places adapted to the same use, the committee made an agreement with the board of managers of the San Nicolas Hospital that the hospital should receive patients in its wards, at the expense of the committee, at the small daily charge of 15 cents in silver each, without medicines, and it isnow receiving 55 sick reconcentrados. This has already been accomplished in behalf of the sick, and there is still remaining the establishment of a special infirmary for children, and the completion of two wards in the San Nicolas Hospital, which are in course of construction, and which will | accommodate 90 to 100 more patients. This work, in addition to the great advantage of giving present relief to the reconcentrados, will be a lasting memento of the exist- ence of the junta. The junta is now supporting more than 300 patients, supplying them with the food adapted to their condition, with medicines, with medical attend- ance, and, in many cases, with the clothes with which they leave the infirmaries. And even after these patients are discharged, it is necessary to continue to feed many of them, and hence it follows that the sick, and some 200 persons besides, are being fed in the three infirmaries. | | 
In spite of all this, the committee has begun to give food to some poor people, and 100 of them are now daily receiving a ration sufficient for themselves and their fam- ilies. There is still more to be done, and I therefore request your excellency to call the attention of his excellency the Governor-General to this subject, that he may supply the junta of this presidency with the means of feeding at least 800 to 1,000 , persons, as the committee will provide for the support of the infirmaries with the inoney which it has received from public charity and that which it may receive hereafter from the same source. At present those receiving rations may be limited to this number, as many of the poor people who were in Matanzas formerly have gone into the country in search of work. The railroad companies of Matanzas, Havana, Cardenas, and Jucaro, when called upon, granted free transportation to such reconcentrados as might wish to return to the country; and by means of this permit, which was limited to the month of December, 3,402 persons have left for the 

various stations on those lines, and they are now at work. In conclusion, ‘your . excellency, I will make a statement which will enable you to appreciate the exer-
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tions put forth by the junta and its committee As soon as the infirmaries were 

opened. 763 patients entered them. Of this number 270 have gone out cured, 182 

have died, and 311 still remain in them. The junta is sufficiently rewarded for its 

exertions by these facts alone. It may be confidently assumed that all these patients 

would have died if they had not had the careful attention which has been bestowed 

upon them. | 
| _ Lacenriare BRAvLIO DE ORNE, 

President of the Committee. 

Mr. Day to Senor Polo de Bernabe. 

DEPARTMENT OF STATE, 
Washington, March 28, 1898. 

Dear Mr. Minister: I have to acknowledge receipt of your note of 

96th instant, informing me that you had telegraphed to H. EK. the 

~ Governor-General of Cuba, advising him of the arrival at Matanzas of 

the Norwegian steamer U/stein, and requesting that all possible facili- 

ties and franchises be extended to that vessel, provided the cargo only 

' contains goods for the relief of the reconcentrados. : 

Accept my thanks for your courtesy and prompt cooperation in this 

matter, and believe me, | 

Very truly, yours, Winriram R. Day. | 

: Serior Polo de Bernabé to Mr. Day 

| Roya SPANISH LEGATION, 
Washington, March 28, 1898. 

Drar Mr. Day: In the conferences I have had the honor and the 

pleasure to have with you on the 94th, 27th instant, and to-day, you 

expressed me the desire of the President to send to Cuba supplies for 

the reconcentrados (the amount of the same to be appropriated by 

Congress), with the understanding that the conveyance and distribution 

of the same shall be made exactly under the same conditions than those 

strictly private contributions which have been sent until this date. 

I declared you to-day in the name of His Majesty’s Government that 

Spain would not object to this humanitarian undertaking, provided | 

that there would not be any change whatever in the existing arrange- 

ments respecting these matters. 
In order to prevent any future misunderstanding, I would be greatly 

obliged to you if you should reply me with a few lines, and I remain, 

dear Mr. Day, . 

Very truly and faithfully,-yours, | | 
Luis Poto pE BERNABE. . 

, Mr. Day to Sefrior Poto de Bernabe. 

DEPARTMENT OF STATE, 

| Washington, March 28, 1898. 

Dear Mr. Potro: I am in receipt of your note of the 26th instant, 

inclosing extracts from official reports about the situation of recon- 

| centrados in the island of Cuba, for which accept my thanks.
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I had the pleasure of handing to you yesterday at the Department | 
copy of the report of the commission, which I promised you in 
recent conversation, and to which you refer in your note of the 26th 
instant. | | | 

Very truly, yours, Wituram R. Day. . 

| Mr. Woodford to the President. 

[Telegram. | | 

Maprip, March 29, 1898. 
No. 60. Have had conference this afternoon, Tuesday, with the 

president of the council, the minister for foreign affairs, and min- 
ister for colonies. Conference adjourned until Thursday afternoon, 
March 31. I have sincere belief that arrangement will then be reached, : 
honorable to Spain and satisfactory to the United States, and ‘just to 
Cuba. I beg you to withhold all action until you receive my report . 
of such conference, which I will send Thursday night, March 31. | 

W OopFORD. 

| Mr. Day to Mr. Woodford. | 

| [Telegram. ] 

DEPARTMENT OF STATE, i 
Washington, March 29, 1898. 

Your No. 60 just received. It is of the utmost importance that the _ 
conference be not postponed beyond next Thursday and definite results 
then reached. Feeling here is intense. 

Day. 

Mr. Day to Mr. Woodford. | 

. [Telegram. ] , 

| DEPARTMENT OF STATE, 
Washington, March 30, 1898—10.15 a. m. 

Your No. 60 is encouraging, but vague as to details. The United 
States can not assist in enforcement of any system of autonomy. 

| Day. 

Nos. 60, 61.] Mr. Woodford to the President. | 

LEGATION OF THE Unrrep States, 
| Madrid, March 29, 1898. 

Dear Mr. Prestpent: Yesterday afternoon, March 28th, I had offi- 
cial interview with Minister Gullon. Read to him the summary of 
report by American naval board on the loss of the Waine, and left with 
him an official note giving such summary and stating the position of _—
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‘the United States. I reported this interview officially to Secretary 

Sherman in my dispatch to the State Department, No. 194.’ 

[then asked the Spanish minister for foreign affairs for a confer- 

ence this afternoon between himself, Sefior Sagasta, president of the 

council, Sefior Moret, and myself. Last evening I received his reply, 

appointing such interview for 4 o’clock this (Tuesday) afternoon at 

the president’s office. The conference has been held. Ispoke to them 

through Sefior Moret as interpreter and opened by reading to them 

_ the following statement: | 

The President instructs me to have direct and frank conversation with you about 

present condition of affairs in Cuba and present relations between Spain and the 

United States. 
The President thinks it is better not to discuss the respective views held by each 

nation. This might only provoke or incite argument and might delay and possibly 

prevent immediate decision. 
The President instructs me to say that we do not want Cuba. 

He also instructs me to say, with equal clearness, that we do wish immediate peace 

in Cuba. He suggests an immediate armistice, lasting until October 1, negotiations 

in the meantime being had looking to peace between Spain and the insurgents, 

through the friendly offices of the President of the United States. 

He wishes the immediate revocation of reconcentration order, so_as to permit the 

people to return to their farms, and the needy to be relieved with provisions and 

supplies from the United States, the United States cooperating with the Spanish 

authorities, so as to afford full reliet. . 

I then paused, and waited for President Sagasta’s reply. 

He said that he agreed with you in thinking any discussion of the 

respective views held by the two nations to be inopportune and useless 

at such a conference. | 
| He spoke first of the condition of the reconcentrados, calling my 

attention to the fact that this condition was inherited from the old min- 
istry; then stated that the present government is arranging to furnish 

employment for such as are able to work, and to supply the necessities 

of the feeble men and of the women and children. le made no serious 

objection to the United States assisting in this work of charity, and gave 

me to understand that this part of your request would be promptly 

and satisfactorily met. i | 
| He then mentioned the loss of the Maine, and expressed. his appre- 

ciation of the manner in which you had presented the subject to Con- 

gress, and added that he believed your method of dealing with this . 

question would enable the two Governments to examine and adjust the 

matter in some way honorable and fair to both nations. 
He then took up the question of the armistice, saying that he is in 

thorough accord with you in desiring early and honorable peace. He 

suggested that there are difficulties in the Spanish situation here in 

the Peninsula which I, as a stranger, could hardly understand, which 

made it almost impossible for the Spanish Government to offer such 

an armistice, but that if it were asked by the insurgents it would be 

at once granted; that the insular congress would meet on May 4, when 

the insular government could make such a proposition; that only SIX 

weeks would intervene before that time, and he hoped that the United 

States, which had waited so long, would now wait for these few weeks; 

that the offer of autonomy had been accompanied by firm declaration 

that Spain would employ military operations in aid of civil reforms; 

that these operations are now being successfully conducted, and that he 
in 

| 1See page 999. oe
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hoped that the rebellion would be largely reduced before the Cuban. 
Congress met. oe 

I replied substantially that the sober sense of the American people 
insisted upon immediate cessation of hostilities; that the recent speech 
of Senator Proctor, who is one of the most conservative and reliable — 
of our public men, had so convinced American public sentiment that 
longer prosecution of the war must now be prevented. 

| I then asked them for an answer to the two suggestions which I 
had made, and upon their saying that they would give the matter care- 
ful consideration, but that they must have full time for deliberation, © 
I told them, with all possible kindness of manner and courtesy of lan- 
guage, that I hoped to have a further interview with them on Thurs- 
day afternoon of this week, March 31, when I trusted I should receive 
satisfactory reply to my suggestions. 

They as politely demurred to the brief space of time, when I told 
them that I had intended to leave your requests with them in writing, 
but in order to avoid all appearance of compulsion I would not do so, 
but should hope on Thursday afternoon, in an adjourned conference, 
to receive satisfactory proposals from the Spanish Government on the 
line of your requests. | | 

They reluctantly agreed to meet me on Thursday afternoon at the 
president’s office. | 

I then sat down at Sefior Sagasta’s desk and wrote the following 
_ telegram, which I have sent to you in cipher: 

Manprip, March 29, 1898. 
President McKIn ey, Washington : | 

No. 60. Have had conference this afternoon, ‘uesday, with president of the 
council, the minister for foreign affairs, and minister for colonies. Conference 
adjourned until Thursday afternoon, March 31. I have sincere belief that arrange- 
ment will then be reached honorable to Spain and satisfactory to the United States 
and just to Cuba. I beg you to withhold all action until you receive my report of 
such conference, which I will send Thursday night, March’31. : 

WOoDFORD. 

I had Sefior Moret read this telegram and translate it twice to his 
colleagues, so there could be no misunderstanding as to its language 
and meaning. 

| Manprip, March 30, 1898. 
I wrote thus far yesterday afternoon after the conclusion of our 

conference. Last evening Sefior Moret called at my residence, and 
said that he thought I had made positive and favorable impression on 
President Sagasta’s mind; that the ministers would meet in council 
to-day for discussion; that a further meeting would be held to-mor- 
row, March 31, under the presidency of the Queen, and that he hoped 
satisfactory adjustment would be reached at our adjourned conference 
to be held Thursday afternoon. 

This (Wednesday) morning I get cipher dispatch from Secretary 
Day, instructing me that it is of the utmost importance that the con- 
ference be not postponed beyond to-morrow, and that definite results 
be then reached. Ihave just telegraphed him in cipher that there will 
be no delay beyond Thursday, March 31, and that if definite results 
are not then reached I shall close negotiations. 

I have obeyed your instructions literally in stating to President 
Sagasta and his colleaguesthat youdo not wantCuba. ButI ought, with 
all respect and in the entire frankness with which you have permitted 
me to write you, to say that my judgment grows more strong each day 
that we shall probably have to accept the ownership and the responsi-
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ble management of Cuba in order to establish permanent peace in the 
island. I have written you fully in the letters [Nos. 48, 44] which Mr. 
MacArthur will hand you at Washington some day this week explain- 
ing how and why my judgment has been changed in this regard from 
the view which [ held last autumn, and even until early winter. 

I am sure that you will give due consideration to what I have writ- 
ten so frankly and so fully, and you know how loyally I will try to 
carry out your views and wishes so long as I hold the trust with which 
you have honored me. a 7 

7 | Faithfully, yours, — STEWART L. WoopForp. 

| Mr. Woodford to Mr. Day. | 

. . [Telegram. ] . | 

_ Leeation or tHE Unrrep States, 
: | Madrid, March 30, 1898. 

There will be no delay beyond Thursday, March 31. If definite 
results are not then reached, I shall close negotiations. 

: | _ Wooprorp. 

a Mp. Day to Mr. Woodford. 

[Telegram.] | | 

| 7 DEPARTMENT OF STATE, 
: Washington, March 30, 1898. 

You should know and fully appreciate that there is profound feel- 
ing in. Congress, and the gravest apprehension on the part of most 
conservative members that a resolution for intervention may pass both 
branches in spite of any effort which can be made. Only assurance 

_ from the President that if he fails in peaceful negotiations he will sub- 
mit all the facts to Congress at a very early day will prevent imme- 
diate action on the part of Congress. The President assumes that 
whatever may be reached in your negotiations to-morrow will be 
tentative only, to be submitted as the proposal of Spain. We hope 
your negotiations will lead to a peace acceptable to the country. 

| Day. 

Mr. Woodford to Mr. Day. . 

No. 195. | —— LEGATION OF THE UNITED STATES, 
7 | Madrid, March 30, 1898. : 

Sir: In continuance of my dispatch, No. 198, and dated March 27 
~ instant, I have now the honor to acknowledge receipt of four dispatches 

in cipher, as follows: | | | | 
: I : 

Dispatch which reached me March 28 instant, at half past 9 in the | 
-morning, and which [ translate as follows: | 

- Wooprorp, Minister, Madrid: : | 
Believe the Maine report will be held in Congress for a short time without action. 

A feeling of deliberation prevails in both Houses of Congress. See if following can 
be done: | | : 
“First. Armistice until October 1, negotiations meantime looking to peace between 

F R 98——46 |
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Spain and the insurgents through friendly offices of the President of the United - 

States. | Oo oo , 

Second. Immediate revocation of reconcentration order so as to permit people to 

return to their farms and the needy to be relieved with provisions and supplies from 

United States, cooperating with authorities so as to afford full relief. | 

Add if possible: 
Third. If terms of peace not satisfactorily settled by October 1, the President of 

the United States to be final arbiter between Spain and the insurgents. : 
If Spain agrees as above, President will use friendly offices to get insurgents to _ 

accept the plan. Prompt action desirable. - | 

Sunday, March 27, 3 p. m. 
7 Day. — 

| . I. | 

Dispatch which reached me March 28 instant at half past 10 in the 
evening, and which I translate as follows: _. 7 

Wooprorpd, Minister, Madrid: | | | a | 

Your cable 27 received. Full self-government with indemnity would mean Cuban 

| independence. As to other matters, see Sunday telegram. Very important to have 

definite agreement for determining peace after armistice if negotiations pending same 
fail to reach satisfactory conclusions, | 

| ; | Day. 

: HI. | re 

Dispatch which reached me March 29 instant at 9.45 a. m., and which 

I translate as follows: | 

Wooprorp, Minister, Madrid: , | ot | — 

The President’s message with Maine report read in both Houses; referred without 

debate to Committees Foreign Affairs. The House adjourned. . 

Monday, 3p.m. | | : Day. 

Oo IV. a | 

Dispatch which reached me March 29 instant at 10 a. m., and which | 

I translate as follows: | | - 

WooprorD, Minister, Madrid: | 

Important to have prompt answer on armistice matter. _ : — 

Monday night, 10. Oe a , Day. | 

Dispatch which reached me this day, March 30, at 10.07 a. m., and 

which I translate as follows: | | 

Wooprorp, Minister, Madrid: | | | 

Your No. 60 just received. It is of the utmost importance that the conference be 

not postponed beyond next Thursday, and definite results then reached. Feeling 

_ here is intense. : | ; . 

Tuesday night, 9 o’clock. a Day. 

| Monday afternoon, March 28 instant: At close of my official inter- _ 

view with Spanish minister for foreign affairs in regard to the loss of 
the Maine and the report of American naval board thereon, and which — 

- interview I reported in my dispatch to Department, No. 194, dated 
March 28 instant, I asked the Spanish minister for early conference: _ 

between himself, Sefior Sagasta, the president of the council, Sefior 
Moret, the minister for the colonies, and myself. This conference was. 
held yesterday afternoon, March 29 instant, at. President Sagasta’s 
office. The minister for the colonies acted as interpreter, |
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I began by reading to them the following statement: 

The President instructs me to have direct and frank conversation with you about 
present condition of affairs in Cuba, and present relations between Spain and the 
United States. a 

|’ The President thinks that it is better not to discuss the respective views held by 
each nation. This might only provoke or incite argument, and might delay and 
possibly prevent immediate decision. 7 

The President instructs me to say that we do not want Cuba. 
‘o aso instructs me to say with equal clearness that we do wish immediate peace 

In Uuba. ; 

He suggests an immediate armistice, lasting until October 1, negotiations in the 
meantime being had looking to peace between Spain and the insurgents through the 
friendly offices of the President of the United States. 

He wishes the immediate revocation of reconcentration order, so as to permit the 
people to return to their farms and the needy to be relieved with provisions and 
supplies from the United States; the United States cooperating with the Spanish 
authorities so as to afford full relief. | | 

' . Here I stopped and waited for President Sagasta’s reply. 
He said that he agreed with me in thinking any discussion at our 

_ then interview touching the respective views held by the two nations 
_ to be inopportune and useless. 

He spoke first of the condition of the reconcentrados. He called my 
attention to the fact that this condition had been inherited from the 
old ministry, and said that the present Government is arranging to 
furnish employment for such as are able to work and to supply the 
necessities of the feeble and of the women and children. He made no 
serious objection to the United States assisting in this work of charity, © 
and gave me to understand that this part of our request would be met 
promptly and in satisfactory manner. | 7 

He then mentioned the loss of the Maze, and expressed his appreci- 
ation of the manner in which the President had presented the subject 
to Congress, and added that he believed our method of dealing with 
this question would enable the two Governments to examine and adjust 
the matter in some way honorable and fair to both nations. 

‘He then took up the question of the armistice, saying that he is in 
thorough accord with the President in desiring early and honorable | 
peace. He suggested that there are difficulties in the Spanish situation 

_ here in the Peninsula, which I as a stranger could hardly understand, 
which made it almost impossible for the Spanish Government to offer 
such an armistice, but that if it were asked by the insurgents it would 
be granted at once; that the Cuban congress would meet on May 4, 
when they could make such a proposition; that only six weeks would 
intervene before that time; that he hoped the United States, which had 
waited so long, would now wait for these few weeks; that we should 
remember that the offer of autonomy had been accompanied by the 

_ clear and firm declaration that Spain would employ military operations 
- in aid of civil reforms; that these operations are now being success- 

fully conducted, and that he hoped and believed the power of the 
rebellion would be largely reduced before the Cuban congress should 
meet. | : . | 

I replied, in substance, that the sober sense of the American people 
insistéd upon immediate cessation of hostilities; that we could not wait 
until the Cuban congress should meet; that practical and effective 

- peace must come now, and at once. In this connection I referred to the 
recent speech of Senator Proctor. I said that I knew Senator Proctor 
well; that he had been a member of President Harrison’s Cabinet; that
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he is one of the most conservative and reliable of our public men, and 
that after his public and serious statement I could no longer conscien- 
tiously consent, on the part of my Government, to the slightest delay 
in securing immediate and effective peace. | 

I then asked the Spanish ministers for an answer to the two sugges- 
tions which I had made, and upon their saying that they would give 
the matter careful consideration, but that they must have full time for 
deliberation and consultation with their colleagues and the Queen 
Regent, I told them, with all possible kindness of manner and courtesy 
of language, that I hoped to have a further interview with them on 
Thursday afternoon of this week, March 31, when I hoped to receive 
satisfactory reply to my suggestions. | 

They demurred to the brief space of time, when I told them that I 
had intended to leave with them in writing a memorandum stating the 
President’s request, but that in order to avoid all appearance or sug- 
gestion of compulsion I would not do so, but should hope on Thursday = 
afternoon, at an adjourned conference to be then held, to receive satis- _ 
factory proposals from the Spanish Government on the line of the ~ 
requests made by my President. | . | | 

They agreed to meet me on Thursday afternoon, March 31, at the — 
President’s office for further and I trust final conference. 

I then sat down at Sefior Sagasta’s desk.and in his presence wrote 
the following telegram, which I sent to President McKinley that after- 
noon in cipher: . 

Maprip, March 29, 1898. 
President McKinury, Washington: | 
My No. 60. Have had conference this a‘ternoon (Tuesday) with president of the | 

council, the minister for foreign affairs, and minister for colonies. Conference 
adjourned until Thursday afternoon, March 31. I have sincere belief that arrange- 
ments will then be reached honorable to Spain and satisfactory to the United States 
and just to Cuba... I beg you to withhold all action until you receive my report of 
such conference, which I will send Thursday.night, March 31.. oo 

| WOODFORD. — 

Minister Moret read this telegram and translated it twice to his 
colleagues, so that there would be no misunderstanding as to its lan- | 
guage and meaning. | | 

The conference was then adjourned until Thursday afternoon, March . 
31, at 4 o’clock. | : SO | 

This (Wednesday) evening I received your cipher dispatch, which I 
translate as follows: | ) 

: | _ Wasuineton, March 30, 1898. 
Wooprorp, Minister, Madrid: 

Your No. 60 is encouraging, but vague as to details. The United States can not 
assist in enforcement of any system of autonomy. . 
WEDNESDAY MORNING, 10 o’clock. Day. 

I will bear this instruction carefully in mind at my conference with 
the Spanish ministers to-morrow (Thursday) afternoon. | | 

Very respectfully, yours, 
Stewart L. Wooprorp. 

Mr. Day to Serior Polo de Bernabe. | , 

| | Wasuineton, March 30, 1898 
Dear Mr. Minister: I have the honor to acknowledge receipt of _ 

your note of the 28th instant, referring to our recent conversations, __
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and informing me that His Majesty’s Government would not object to 

the sending of supplies to Cuba for the reconcentrados, the amount of 

same to be appropriated by the Congress of the United States, pro- 

vided that there would be no change whatever in the existing arrange- 

ments respecting conveyance and distribution of such supplies. 

Thanking you for your prompt action and interest in this humani- 

-tarian undertaking, I remain, etc., | 

. | Wiii1am R. Day, Assistant Secretary. 

Senior Polo de Bernabé to Mr. Day. 

- LEGATION OF SPAIN, 

: Washington, March 31, 1898. 

Dear Mr. Day: I have received at 1 o’clock a. m. a cablegram 

from his excellency the Governor-General of Cuba stating that the 

pacification of the western provinces is so considerably advanced that 

he has decided, in his capacity of commander in chief, to abrogate the 

reconcentration order. He has at the same time authorized the recon- 

~ eentrados to return to the fields and resume their habitual pursuits 

under the protection of the authorities and local boards, that will take 

care to help those wanting means to work and cultivate their farms, 

providing others employment in public works that will be immediately | 

undertaken. In order to regularly organize their living, at the least 

possible expense, economical kitchens will be established, 
In communicating to you General Blanco’s telegram I avail myself, 

etc., . 
Luis PoLo pE BERNABE. 

- Mr. Day to Sefior Polo de Bernabé. 

. Wasuineaton, March 31, 1898. — 

: My Dear Mr. Poto: I have your favor of to-day, stating the abro- 

gation of the reconcentrado order. I am ata loss to know precisely 

whether the order has been abrogated entirely or simply as to the 

western provinces. I am also in doubt as to the meaning of the term ~ 

‘Cwestern provinces.” May I ask you to kindly advise me whether it 

is meant to be stated that the reconcentrado order is entirely abrogated 
or only as to the western provinces; and, if the latter, what provinces 

are included in the general designation ‘“‘western provinces?” 
I am greatly obliged for your courtesy in so promptly transmitting 

to me your information of this important action, and I avail myself, etc. 

— = Wi1am R. Day. 

: | Sefior Polo de Bernabé to Mr. Day. 

| | : LEGATION OF SPAIN, 

| | | | Washington, March 31, 1898. 

Dear Mr. Day: The reconcentrados order has been entirely abro- 

gated in what relates to the western provinces, and in this general des- 

ignation the provinces of Havana, Matanzas, Santa Clara, and Pinar 

del Rio are included, to my belief. In these provinces peace generally
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prevails, and that has permitted the important action taken by General 
lanco, which proves once more the conciliatory and most liberal policy 

pursued by His Majesty’s Government and the Queen’s representatives | 
in Cuba. — a a 

Believe me, etc., Luis Poto pE BERNABE. | 

Mr. Woodford to Mr. Day. | | a | 

No. 196.] Lre@atTion or THE Unrrep Staves, _ 
a — Madrid, March 31, 1898. - 

Sir: I have the honor to report that this (Thursday) morning I 
received your cipher telegram, which I translate as follows: 

| Wasuineton, March 30, 1898. 
Wooprorp, Minister, Madrid: © a 

- You should know and fully appreciate that there is profound feeling in Congress : 
and the gravest apprehension on the part of most tonservative members that a reso- | 
lution for intervention may pass both branches in spite of any effort which can be | 
made. Only assurance from the President that if he fails in peaceful negotiations he 
will submit all the facts to Congress ‘at a very early day will prevent immediate | 
action on the part of Congress. 7 | a 

The President assumes that whatever may be reached in. your negotiations 
to-morrow will be tentative only to be submitted as the proposal of Spain. 
We hope your negotiation will lead to a, peace acceptable to the country. ce, | 
WEDNESDAY, 4 p, m. | | , Day. | 

| I at once telegraphed you in cipher as follows: | — | . 
a | : Maprip, March 31, 1898. 

_ Assistant Secretary Day, Washington: : . : 
Received your dispatch dated Wednesday, 4 p.m., this morning. If Spanish Gov- | 

ernment accept our demands this afternoon without reservation or modification, I 
shall close negotiations on our terms. If there be the least modification, I will 
receive Spanish suggestions tentatively and report by cable to-night for decision by 7 
the President. I will neither embarrass the President nor diminish the justdemands | 
of our Government. | a ae | 

: W ooDFORD. "! 

This afternoon at 4 o’clock I met. the president of the council, the © 
minister for foreign affairs, and the minister for the colonies in our 
adjourned conference. The minister for the colonies acted as inter- 
preter, as before. ae 

I have to-night telegraphed you so fully, giving account of our con- | 
ference, that I quote my telegram here. | 

: : Maprip, March 31, 1898. | 
Assistant Secretary Day, Washington: 
Adjourned conference held this afternoon, Thursday. All present. President of 

the council handed me Spanish propositions in writing, which I translated in their : 
presence. The minister for the colonies examined and approved my translation, 
which begins here. ° , | fs | 

CATASTROPHE OF THE MAINE. oo - _ 

Spain is ready to submit to an arbitration the differences which can arise in this | 
matter. . : | 

RECONCENTRADOS,. 7 7 

General Blanco, following the instructions of the Government, has revoked in the 
western provinces the bando relating to the reconcentrados, and, although this meas- __ 
ure will not be able to reach its complete developments until the military operations 
terminate, the Government places at the disposal of the Governor-General of Cuba a | 
credit of 3,000,000 of pesetas, to the end that the country people may return at once 
and with success to their labors. 7 - |
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The same Government will accept, nevertheless, whatever assistance to feed and 

succor the necessitous may be sent from the United States, in the form and condi- 

tions agreed upon between that sub-Secretary of State, Mr. Day, and the Spanish 

minister in Washington. | , 

a | PACIFICATION OF CUBA. a . 

-- The Spanish Government, more interested than that of the United States in giving 

to the Grand Antille an honorable and stable peace, proposes to confide its prepara- 

tions to the insular parliament, without whose intervention it will not be able to g © 

arrive at the final result, it being understood that the powers reserved by the consti- : 

tution to the Central Government are not lessened and diminished. | | 

| | . : TRUCE. ° 

As the Cuban Chambers will not meet until the 4th of May, the Spanish Govern- — 

- ment will not, on its part, find it inconvenient to accept at once a suspension of hos- | 

tilities asked for by the insurgents from the general in chief, to whom it will belong 

. in this case to determine the duration and the conditions of the suspension. 

Spanish propositions end here. I told them I would telegraph their propositions 

to Washington verbatim, but that I did not believe the. proposition relating to sus- 

pension of hostilities would be acceptable, and that the insurgents would not ask ~ 

for it. — , 
We parted without any appointment for further conference. I said that I would 

communicate the reply of my Government to the Spanish minister of foreign affairs. 

| Thursday night, 10 o’clock. | 

: | Oo | WOODFORD. 

I received all the propositions tentatively; did not commit my Gov- 

ernment to any of them; promised to communicate all to Washington 

by telegraph, and expressly stated my belief that the one relating to 

suspension of hostilities would not be acceptable. 

This proposition, taken in connection with the one relating to the 

‘‘nacification of Cuba,” does not mean immediate or assured peace. 

_ Tt means, when read with the other, continuation of this destructive, 

cruel, and now needless war. | | 

- -T have written this in my own hand, as one of my two typewriters 

ig sick, and the other is at work on the cipher dispatches I am sending _ 

to-night. _ 

Very respectfully, yours, : Srmwart L. WoopForRD. 

- | Mr. Woodford to the President. .— 

Nos. 62, 63. | | LEGATION OF THE UNITED STATES, 

| | | Madrid, April 1, 1898. 

| Dear Mr. Presrpent: Yesterday’s conference was a sorrow to me, 

for I have worked kard for peace. Last night I telegraphed you as 

follows: | 

: 7 4 Maprip, March 31, 1898. 

President McKinury, Washington: 

My No. 62. Have just telegraphed to the Department of State my official report 

of the adjourned conference held this afternoon, Thursday. It has turned, as I 

feared, on a question of punctilio. Spanish pride will not permit the ministry to 

propose and offer an armistice, which they really desire, because they know that 

armistice now means certain peace next autumn. I am told confidentially that the 

- offer of armistice by the Spanish Government would cause revolution here. Leading 

generals have been sounded within the last week, and the ministry have gone as far 

as they dare go to-day. I believe the ministry are ready to go as far and as fast as 

they can and still save the dynasty here in Spain. They know that Cuba is lost. 

- Public opinion in Spain has moved steadily toward peace. No Spanish ministry 

would have dared to do one month ago what this ministry has proposed to-day. 

a | | oe | WoopForRD.
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The Spanish ministers said yesterday that their statement went as far as they could possibly go. Perhaps this is true, but they said the | Same some weeks ago and yesterday they yielded on two points. First, they are willing to arbitrate the Maine matter, Some days ago they . talked fight if we should even suggest that.they were responsible for the loss of the Maine. Secondly, they revoke the reconcentrado order, and place a large sum at General Blanco’s disposal for the relief of the ' necessitous. It is not long since they denied the very existence of the horrible conditions they now admit. a There is no real war spirit here among the middle and lower classes. Last September most of the people were ready for war. The war | spirit has been diminishing steadily and now prevails only among the aristocracy, the political classes, and the generals and officers of the _ a army. ‘The army is still the controlling factor in Spanish politics, and. the attitude of the army constitutes the real danger to-day. Faithfully, yours, | 

| STEWART L. Wooprorp. | 

| Senor Polo de Bernabé to Mr. Day. 

Roya SPaNnisH LEGATION, © 
| _ Washington, April 1, 1898. | Dear Mr. Day: I have just received a communication from the Spanish consul in New Orleans, informing me that at 11 o’clock in _ the night of the 30th he dispatched in ballast the steamer Ustein with a cargo of provisions for the reconcentrados, excusing the said vessel from the payment of those duties for her dispatch out of hours which are ordered by article 11 of the tariff. : | Very truly, yours, : 

| Luis Potro pr Brrnash. 

Sefior Polo de Bernabé to Mr. Sherman. a 

[Translation.] — : 

LEGATION OF SPAIN, oe | ) | Washington, April 1, 1898. 
Mr. SEoRETARY: His excellency the Governor-General of the Island of Cuba requests me to communicate to your excellency, in order that | it be transmitted to the President of the United States of America, the following telegram: ‘oO oe 
The colonial government of Cuba desires through your excellency to make known | to the President of the United States that although there are some Cubans in arms yet there are an immense number who accept home rule, and are resolved to work zealously under this form.of government in order to reestablish peace and prosperity in the land. The insurgents form a minority, while the autonomists. represent the majority of the Cuban people decided to save the interests of civilization by means - of justice and liberty. ‘The Cuban people is an American people and has, in conse- quence, a perfect right to' govern itself according to its wishes and aspirations, and in no way would it be just for a foreign will to impose upon it a political régime which it seems contrary to its happiness and unsuitable to its needs. : This would be to substitute oppression instead of liberty. The Cuban people is



: | | SPAIN. | 729 

~ now a free people; it wishes to rule legitimately its own destinies, and it would be 

a great wrong to dispose of its lot without its consent. The history and the feelings 

of the United States do not permit an American people to be sacrificed and forced 

- to a form of government which the same people consider pernicious to its permanent 

interests and to the cause of peace and order in a country of different races, of small’ 

- population, and whose political education is yet incomplete. The home-rule gov- 

ernment of Cuba hopes that the President of the United States, faithful to the noble 

traditions of the great North American Republic, will consider and respect the 

rights of the Cuban people, not permitting violence to prevail. It also hopes that 

he will contribute by powerful action te the reestablishment of peace in Cuba 

under the sovereignty of the mother country and with a home-rule government ) 

equal for all, and which can be improved so as to inspire confidence in everyone. 

The home-rule government of this island, which is a Cuban government, protests 

energetically against the falsehoods of a part of the American press, published with 

the malignant intention of firing passions, making it appear that injustice and brutal : 

force reign in Cuba, and that home rule has failed before even the colonial parlia- 

ment has been organized and when experience can not yet tell whether the new 

régime will have a good outcome or not. There is no good faith in these stories. | 

As was said by the immortal Washington, ‘‘Honesty is the best policy.’’ The 

Cuban parliament is about to meet, and both the spirit of American and the princi- 

ples of right demand respect for the will of the majority of this people. 

| : Jost Maria GALVEZ, | 
President of the Home-Rule Government of Cuba. 

' While begging your excellency to be so kind as to forward to its 

high destination the foregoing telegram, which expresses the true facts 

and the will of the Cuban people as declared through the medium of 

the president of its government, I seize this opportunity, ete. 

| | Luis Potro pE BERNABE. 

| Mr. Woodford to Mr. Sherman. | 

No. 197.] _ Leeation or tHE Unrrep Srares, 
| | | Madrid, April 1, 1898. 

Srr: I have the honor to report that on Monday, March 28, instant, 

I sent you dispatch in cipher, which I translate as follows: 
Maprip, March 28, 1898. 

Secretary SHERMAN, Washington: | 

Present Government will have large working majority in new Cortes. Conserva- 

tive minority will be led by Silvela and Pidal. Romero Robledo has but six mem- 

bers; Carlists only four or five; the Republicans about ten. 
: WoopFoRD. 

| Very respectfully, yours, | 
| Srewart L. Wooprorp. 

| Mr. Woodford to Mr. Day. 

No. 198. | LEGATION OF THE UNITED STATES, 
Madrid, Apri 1, 1898. 

- Grr: I have the honor to report that I have this day telegraphed 

you in cipher as follows: a 

- | . Mapraip, April 1, 1898. 

Assistant Secretary Day, Washington : | : 

| For the information of the Department of State I give exact language of my state- 

ment read to the president of the council and his colleagues at conference Tuesday, 

March 29. Statement begins here. |
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The President instructs me to have direct and frank conversation with you about — 
present condition of affairs in Cuba and present relations between Spain and the | 
United States. The President thinks that it is better not to discuss the respective 
views held by each nation. This might only provoke or incite argument and might — , 
delay and possibly prevent immediate decision. The President instructs me to say 
that we do not want Cuba. He also instructs me to say with equal clearness that 
we do wish immediate peace in Cuba. He suggests an immediate armistice lasting 
until October 1, negotiations in the meantime being had looking to peace between 
Spain and the insurgents through the friendly offices of the President of the United —_— 
States. He wishes the immediate revocation of the reconcentration order so as to 
permit the people to return to their farms and the needy to be relieved with pro- 
visions and supplies from the United States. The United States cooperating with 
the Spanish authorities so as to afford full relief. | : 

Statement ends here. oe . | 
I telegraphed last night full text of Spanish memorandum handed me yesterday in 

reply to my statement of Tuesday. | ee : oe 
Friday afternoon, 1.30. | _ : 

. | , | WoopDForRD. 

Iam, etce., . 
| — Stewart L. Wooprorp. 

: Mr. Day to Serior Polo de Bernabe. | oe | 

DEPARTMENT OF STATE, © | 
Washington, April 2, 1898. 

Dear Mr. Poto: I have to thank you for your prompt reply to my 
note of the 31st ultimo, informing me that to your belief the general 
designation. ‘‘ western provinces” is applied to and includes the 
provinces of Havana, Matanzas, Santa Clara, and Pinar del Rio. : 

Believe me, etc., | 
WituraM R. Day. - 

Mr. Sherman to Sefior Polo de Bernabé. - | 

DEPARTMENT OF STATE, | 
Washington, April 2, 1898. 

Str: I have the honor to acknowledge receipt of your note of April _ 
1, inclosing copy of telegram from Governor-General of the island =~ 
of Cuba, and to inform you that a copy of same has been communi- 
cated to the President, as requested by you therein. 

I avail, etc., | Lo | 
JOHN SHERMAN. | 

| Mr. Woodford to Mr. Day. - 

No. 200.] LEGATION OF THE Unrrep Srates, — 
Madrid, April 2, 1898. — 

Sir: I have the honor to report that I have just telegraphed you, in 
cipher, as follows: | — — | : 

Maprip, April 2, 1898. | 
Assistant Secretary Day, Washington: 

Tuesday, March 29, I telegraphed to the President, being my personal No. 60. I. 
embodied that telegram in my official dispatch to the Department of State, No. 195, 
dated March 30. | 

I telegraphed Spanish propositions in full on Thursday, March 31. . |
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I telegraphed on Friday, April 1, my statement in full as made to Spanish minis- 

ters on March 29. > | oo . Oo 

After most: careful zeflection I can not consider these Spanish propositions as 

satisfactory to the United States or just to Cuba. In view of my assurances, as ~ 

given in my personal telegram No. 60 to the President, it becomes my duty to make 

this official statement. | | | 
Saturday, 5 p.m. a : | 

| | : | WooDFORD. 
\ . ° ° 

I have worked hard for peace. I am hoping against hope, and still 

I can not bring myself to the final belief that in these closing years of 

the nineteenth century Spain will finally refuse, on a mere question of 

punctilio, to offer immediate and effective armistice. 

I still believe that immediate armistice will secure permanent and ° 

honorable peace with justice to Cuba and sure protection to our great 

American interests in that island. Men will not reason when their. 

passions are inflamed. So long as they are fighting they will not negoti- 

‘ate. When they stop fighting they will begin to reason. Negotiations 
will follow and peace will come. If arms are now laid down on both 
sides they will not be taken up again. 

~ Very respectfully, yours, - | 
7 Stewart L. WoopFrorpb. 

| | Senor Polo de Bernabé to Mr. Sherman. | 

Vo [Translation.] . | | a 

| ‘Leaation or Spain aT WASHINGTON, 
Washington, April 3, 1898. : 

, The envoy extraordinary and plenipotentiary of Spain has the honor 
to communicate to the honorable Secretary of State of the United 
States the following telegram which he has just received from his 
excellency the Governor-General of the island of Cuba: 

The insular government has resolved upon the publication in an extraordinary 
gazeta of a manifesto to the country setting forth the excellencies of autonomy, 
declaring that the colonial constitution is capable of reform in a full sense, and 
making a patriotic appeal to the insurrectionists to conclude a peace, after previous 
understanding and agreement. One of the paragraphs reads thus: ‘‘ The provisional 
government ardently desires, and the facts bear testimony thereof, that all Cubans, 
without any exception whatever, shall join in the realization of the noble and fruit- 
ful work of rearing peace and concord upon bases of unshakable firmness. The _ . 
provisional government, following its own inspiration and being also the faithful 4 
interpreter of the earnest desires of the Government of the mother country, addresses 
itself to those Cubans who, in the arena of force, are striving to attain that which " 
in its full reality and worth and without the perils or hazards of independence has 
already been attained—the triumph of right.and justice with far-stretching horizons | 
for the future and broad paths for the orderly and growing development of all the 
living forces of this community. . ~| ° 7 

‘‘Let the clash of arms cease; pet-us stretch forth our hands to each other; let us 
fraternally embrace within the beloved Cuban fatherland, regenerated by sacrifice 
and liberty; let us restore our hearthstones and gather around them with love; let 
us work in unity to the end that from the ruins of the past may arise great, strong, 
and prosperous the Cuban people; let us, the sons of Cuba, enter upon a frank and 

, loyal understanding in order to deliberate with calmness and decide with skillful 
provision concerning the means which shall, conduce by common accord to attain 
peace without shame for any and with honor for all; let hostilities be suspended, in 
order that the voice of patriotism may be heard among us, brothers, equally inter- 
ested in the lot of Cuba. The provisional: government hastens to take the initiative 
toward the attainment of the high ends which it thus sets forth, offering most sol- 

-emnly all manner of guaranties, and relying ever upon the approbation of the Goy- 
ernment of the mother country.”’
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In transmitting to the Hon. John Sherman the foregoing telegram, _ 
which demonstrates the noble sentiments of concord and peace that 

_ animate alike the Government:of His Majesty and the autonomic gov-- | 
ernment of the island of Cuba, Don Luis Polo de Bernabé avails him- 
self of this opportunity to repeat to him the assurances of his highest 

| consideration. | an 

Mr. Woodford to the President. a 

No. 65.] _ Lre@ation oF THE Untrep Srarss, | 
: Madrid, April 3, 1898. 

Dear Mr. Prestpent: * * * JT have been in communication 
with the Spanish minister all day, working hard for the last chance for | 
peace. This evening, April 3, I telegraphed you in cipher as follows: 

- Maprip, April 3, 1898. 
President McKiniEy, Washington: : 

The minister for foreign affairs has just called and tells me confidentially that, 
according to news received by him, the Pope, at the suggestion of the President of 
the United States, proposes to offer to Spain his mediation in order that the Spanish 
Government grant an immediate armistice to Cuba, which will facilitate and prepare 
an early an honorable peace. : 

: According to Sefior Gullon’s opinion, the Spanish Government will accede to the 
desires of the Holy Father, which are not political but humane. But he under- 

' stands that the Spanish Government, going as far as it goes, asks that the United 
States will show their friendship for Spain by withdrawing our warships from the | 
vicinity of Cuba and from Key West as soon as the armistice has been proclaimed. 
That the Spanish Government will continue this armistice so long as there are any , 
reasonable hopes that permanent peace can be secured in Cuba. He asks your : 
immediate answer as to withdrawal of warships at once after proclamation of armis- | 
tice. I still believe that when armistice is once proclaimed hostilities will never be 
resumed and that permanent peace will be secured. If, under existing conditions 
at Washington, you can still do this, I hope that you will. | : . 

The Spanish minister for foreign affairs assures me that Spain will go as far and as__ 
fast as she can. The Austrian ambassador has heard me read this dispatch to this 
-point and says that he will guarantee that Spain will do this. 

If conditions at Washington still enable you to give:me the necessary time I am 
sure that before next October I will get peace in Cuba with justice to Cuba and 
protection to our great American interests. | : 

I know that the Queen and her present ministry sincerely desire peace and that 
the Spanish people desire peace, and if you can still give me time and reasonable - 
liberty of action I will get for you the peace you desire so much and for which you : 
have labored so hard. 

I think there may be mistake in the telegram from Rome to the Queen, and that 
the words ‘‘at the suggestion of the President’? may mean with the knowledge or 
with the approval of the President. | : 

Sunday night, 10. | WooDFORD. 7 

Am too tired to-night to write further. Will report details’ of | 
to-day’s negotiations in my next. | 

Faithfully, yours, . | STEWART L. WoopForD. 

Mr. Day to Mr. Woodford. | 
(Telegram. ] 

DEPARTMENT OF STATE, 
: : Washington, April 3, 1898. | 

The President has made no suggestions to Spain except through you. 
He made no suggestions other than those which you were instructed 
to make for an armistice to be offered by Spain to negotiate a perma- 
nent peace between Spain and insurgents, and which Spain has already
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rejected. An armistice involves an agreement between Spain and - 

insurgents which must be voluntary on the part of each, and if 

accepted by them would make for peace. The disposition of our fleet 

- must be left to us. An armistice, to be effective, must be immediately 

proffered and accepted by insurgents. Would the peace you are so 

confident of securing mean the independence of Cuba? The President 

can not hold his message longer than Tuesday. — 

| Two o’clock Monday morning. 

| 
Day. 

a Mr. Sherman to Mr. Woodford. 

| | [Telegram. | 

| _ DEPARTMENT OF STATE, 

| | / Washington, April 4, 1898. 

Congress may very possibly take decisive action middle or end of 

this week. You should notify the United States consul-general in 

Spain and cooperate with him in notifying the United States consular 

officers in Spain who are American citizens to arrange to leave their 

offices in charge of friendly power, and, if they desire, quietly prepare 

‘for departure from Spain upon notice, either special or public, of a 

rupture of relations. | 

If rupture comes you had better proceed to Paris and await further 

instructions. a 
SHERMAN. 

— Mr. Day to Mr. Woodford. 

[Telegram. | : 

: oo - DEPARTMENT OF STATE, _ 

| | Washington, April 4, 1898. 

We have received to-day from the Spanish minister a copy of the 

manifesto of theautonomy government. It is not armistice. It proves 

to be an appeal by the autonomy government of Cuba urging the 

insurgents to lay down their arms and to join with the autonomy party 

in building up the new scheme of home rule. It is simply an invita- 

tion to the insurgents to submit, in which event the autonomy govern- 

ment, likewise suspending hostilities, is prepared to consider what expan- 

sion if any of the decreed home-rule scheme is needed or practicable. 

It need scarcely be pointed out that this is a very different thing from 

an offered armistice. ‘The President’s message will go in Wednesday ~ 

_ afternoon.. Oo 
Monday night, 11 o’clock. 

| : Day. 

Mr. Woodford to Mr. Sherman. | 

No. 205. | LEGATION OF THE UNITED STATES, _ 

| ) | | Madrid, April 4, 1898. 

Sir: I have the honor to acknowledge receipt this evening of your 

cipher dispatch, which I translate as follows: | 
WasHINGTon, April 4, 1898. 

- Wooprorp, Minister, Madrid: 

Congress may very possibly take decisive action middle or end of this week. You 

should notify the United States consul-general in Spain and cooperate with him in
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notifying the United States consular officers in Spain who are American citizens to arrange to leave their offices in charge of friendly power and, if they desire, to quietly prepare for departure from Spain upon notice either to Spain or public of a rupture of relations. If rupture comes, you had better proceed to Paris and await further : instructions. | SO | : 
| SHERMAN... 

I have this evening written Mr. Bowen, the consul-general at Barce- 
lona, informing him that it is possible that diplomatic relations between _ Spain and the United States may be severed at any time this week, and that he should at once instruct all United States consuls who are American citizens to arrange to leave the records and property of | their consulates in the charge of some friendly power and, if they so.__ desire, to quietly make preparations for departure from Spain upon. either public or official notice of rupture of relations. T have also | notified him that this is for. his own guidance also. | | 

In order to cooperate with him in communicating the above to all. concerned, I have sent by the same mail a copy of such letter to Julio Harmony, Corunna; Andrew F. Fay, Denia; Richard M. Bartleman, Malaga; Franklin C. Bevan, Almeria Malaga; John Howell Carroll, Cadiz; William W. Wysor, Jeres de la Frantera; and Samuel B. Cald-. well, Seville. I have asked Mr. Bowen to communicate such further instructions as he may deem advisable to them or to other consular’ officers of American citizenship whose names I may have omitted, and have asked him to notify me at once if I can cooperate with him 
further. | . 

I also telegraph you in cipher to-night and translate such dispatch 
as follows: : : - | | 

| Mavrip, April 4, 1898. : Secretary SHERMAN, Washington: | | : 
Cipher dispatch instructing notification to consuls received this Monday evening. a All notifications have been mailed to-night. | oe 

| WoopFrorp.. 
Iam, very respectfully, yours, | | : a 

| . | Stewart. L. Wooprorp. 

Mr. Sherman to Mr. Woodford. | | 

[Telegram.] — : 

DEPARTMENT OF SraTE, 
. | | Washington, April 5, 1898. a 

In case of necessity intrust the legation to the British embassy. — 
SHERMAN. 

| Mr. Woodford to the President. | 

[Telegram. ] . . | 
| Maprip, April 5, 1898. 

Should the Queen proclaim the following before 12 o’clock noon of Wednesday, April 6, will-you sustain the (Jueen, and can you prevent hostile action by Congress? : — | 
At the request of the Holy Father, in this Passion Week and in the name of Christ, _ ; proclaim Immediate and unconditional suspension of hostilities in the island of uda, 

oO
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This suspension is to become immediately effective so soon as accepted by the 

insurgents in that island, and is to continue for the space of six months, to the 5th 

day of October, eighteen ninety-eight. oo | 

I do this to give time for passions to cease, and in the sincere hope and belief that 

during this suspension permanent and honorable peace may be obtained between the 

insular government of Cuba and those of my subjects in that island who are now in 

rebellion against the authority of Spain. . 

I pray the blessing of Heaven upon this Truce of God, which I now declare in His 

name and with the sanction of the Holy Father of all Christendom. 

April 5, 1898. . , | | : , 

Please read this in the light of all my previous telegrams and letters. 

1 believe that this means peace, which the sober judgment of our 

people will approve long before next November, and which must be 

approved at the bar of final history. _ | 

I permit the papal nuncio to read this telegram, upon my own 

‘responsibility and without committing you in any manner. I dare 

not reject this last chance for peace. I will show your reply to the 

- Queen in person, and I believe that you will approve this last con- 

- gscientious effort for peace. = | 

Tuesday afternoon, 3. ’ W ooDFORD. 

. Mr. Day to Mr. Woodford. 

[Telegram. | . 

| DEPARTMENT OF STATE, 

| | Washington, April 5, 1898—12 midnight. 

The President highly appreciates the Queen’s desire for peace. He 

‘can not assume to influence the action of the American Congress 

beyond a discharge of his constitutional duty in transmitting the whole 

matter to them with such recommendation as he deems necessary and 

expedient. 
| 

The repose and welfare of the American people require restoration 

of peace and stable government in Cuba. If armistice is offered by 

_ the Government of Spain the President will communicate that fact to 

Congress. 
| : 

| The President’s message will go to Congress to-morrow. It will 

recount the conditions in Cuba; the injurious effect upon our people; 

the character and condition of the conflict, and the apparent hopeless- 

ness of the strife. He will not advise the recognition of the inde- 

pendence of the insurgents, but will recommend measures looking to 

the cessation of hostilities, the restoration of peace and stability of 

- government in the island in the interests of humanity, and for the 

- safety and tranquillity of our own country. 

Tuesday night, 12. | 
: 

Day. 

| Mr. Woodford to Mr. Day. | 

No. 206. | : LEGATION OF THE UNITED STATES, 

| , — Madrid, April 5, 1898. 

| Grr: I have the honor to report that on Sunday afternoon, April 3, 

I sent to the President a telegram, in cipher, which T now translate, as 

follows: — 
- Maprip, April 3, 1898. 

President McKiniEy, Washington: _ 

The minister of foreign affairs has just called and tells me confidentially that, 

according to news received by him, the Pope, at the suggestion of the President of
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| the United States, proposes to offer to Spain his mediation, in order that the Spanish 
Government grant an immediate armistice to Cuba which will facilitate and prepare 
an early and honorable peace. | 

According to Sefior Gullon’s opinion, the Spanish Government will accede to the 
desires of the Holy Father, which are not political, but humane. But he understands that the Spanish Government, going as far as it goes, asks that the United States will 
show their friendship for Spain by withdrawing our war ships from the vicinity of | Cuba and from Key West as soon as the armistice has been proclaimed. That the 
Spanish Government will continue this armistice so long as there are any reasonable 
hopes that permanent peace can be secured in Cuba. Heasks your immediate answer 
as to withdrawal of war ships at once after the proclamation of armistice. 

I still believe that when armistice is once proclaimed hostilities will never be : resumed and that permanent peace will be secured. If, under existing conditions at 
Washington, you can still do this, I hope that you will. ° 

The Spanish minister for foreign affairs assures me that Spain will go asfarandags _ fast as she can. The Austrian ambassador has heard me read this dispatch to this 
point, and says that he will guarantee that Spain will do this. 

If conditions at Washington still enable you to give me the necessary time, I am 
sure that before next October I will get peace in Cuba with justice to Cuba and pro- 
tection to our great American interests. I know that the Queen and her present ministry sincerely desire peace, and that the Spanish people desire peace, and if you 
can still give me time and reasonable liberty of action I will get for you the peace | you desire so much and for which you have labored so hard. 1 think there may be | mistake in the telegram from Rome to the Queen, and that the words “at the sug- . | gestion of the President’’ may mean with the knowledge or approval of the President. — | 

" WoopForp.. 

I also acknowledge the receipt on Monday, April 4, at 1 o’clock in 
the afternoon, of your cipher telegram, which I translate as follows: 

7 WasHineton, April 4, 1898. 
WooprorpD, Minister, Madrid: . | 

The President has made no suggestions to Spain except through you. Hehasmade . 
no suggestions other than those which you were instructed to make for an armistice to be offered by Spain to negotiate a permanent*peace between Spain and insurgents, and which Spain has already rejected. | | os 

An armistice involves an agreement between Spain and insurgents, which must be voluntary on the part of each, and if accepted by them would make for peace. 
Disposition of our fleet must be left to us. Ar. armistice, to be effective, must be | immediately proffered and accepted by insurgents. oo 
Would the peace you are so confident of securing mean the independence of Cuba? The President can not hold his message longer than Tuesday. 7 2 o’clock Monday morning. Be | 

| | Day. 

I called at once upon the minister for the colonies, who has been the 
English interpreter during my recent conferences with President 
Sagasta and Minister Gullon. I gave himfor his Governmentan exact, - 
copy of your dispatch as translated above. 

__Last evening he informed ime officially that the Spanish Government 
admit that the President of the United States has never asked or sug- 
gested the mediation of the Pope, and that they regret this misunder- _ 
standing. I at once accepted this official explanation as full and 
sufficient. | | 

I then telegraphed you in cipher as follows: . | 
° ManprID, April 5, 1898. Assistant Secretary Day, Washington: | 

The Spanish Government admit that the President of the United States has never asked or suggested the mediation of the Pope and they regret this misunderstanding. The minister for the colonies informs me officially that the Cuban government has issued proclamation to the Cuban people looking to immediate peace. You will get full text from the Spanish minister at Washington. 
In answer to your inquiry as to whether the peace I am so confident of securing means the independence of Cuba, I reply that I believe that if armistice, without |
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any conditions, had been decreed by Spanish Government lasting until next Octo- 
ber, the negotiations between now and then would have resulted in either an auton- 
omy which the insurgents would have accepted, or in the recognition by Spain of 
the independence of Cuba, or in the cession of the island to the United States. I 
believe that immediate armistice would have been followed by permanent peace, 
but without immediate and unconditional armistice lasting until next October I have 
no hope of successful adjustment. 

Tuesday, 1 a.m. WoopForD. 

' [also acknowledge the receipt this Tuesday morning at 10 o’clock 
of your cipher dispatch, whice I translate as follows: 

WASHINGTON, April 4, 1898. 
- Wooprorp, Minister, Madrid: | 

We have received to-day from the Spanish minister a copy of the manifesto of the 
autonomy government. It is not armistice. It proves to be an appeal by the auton- 7 
omy government of Cuba, urging the insurgents to lay down their arms and to join 
with the autonomy party in building up the new scheme of home rule. It is simply ‘ 
an invitation to the insurgents to submit, in which event the autonomy government, 

_ likewise suspending hostilities, is prepared to consider instantaneously what expan- 
sion of the decreed home rule scheme, if any, is needed or practicable. It need 
scarcely be pointed out that this is a very different thing from an offered armistice. - 
‘The President’s message will go in Wednesday afternoon. 

Monday night, 11 o’clock. Day. 

Should any further negotiations be had at Madrid I will report 
promptly. 

Very respectfully, yours, 
Stewart L. Wooprorp. 

Mr. Sherman to Sefior Polo de Bernabe. 

/ WasHineton, April 5, 1898. . 
The Secretary of State presents his compliments to the minister of 

Spain, and has the honor to acknowledge the receipt of the minister’s 
note of the 3d instant in which he communicates a copy of a telegram 
received by the governor-general of the island of Cuba, stating that 
the insular government has resolved upon the publication in an extra- 
ordinary gazette of a manifesto to the country, setting forth the excel- 
lencies of autonomy, declaring that the colonial constitution is capable 
of reform in a full sense, and making appeal to the insurrectionists to 
conclude a peace after a previous understanding and agreement. 

Senor Polo de Bernabé to Mr. Day. . 

: LEGATION OF SPAIN, 
| : Washington, April 5, 1898. 

Dear Mr. Day: I have received this afternoon General Blanco’s 
order, that I herewith inclose, suppressing reconcentration. I see that 
this measure comprises the whole island, and the mistake was in the 
wording of the telegram. The preamble spoke of the four western 
provinces as nearly pacified, but article first clearly says that concen- 
tration is at an end in all the island. 

I have felt rather unwell to-day, and for that reason I have not gone 
to see you this morning as I intended. 

| FR 98——47
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By General Woodford you know undoubtedly the good disposition - 
of H. M.’s Government to do all that is compatible with its honor and 
dignity in these most difficult and trying circumstances. 

ith highest consideration, I am, dear Mr. Day, 
Very truly, yours, | | 

| Luis Poto DE BERNABE. 

. [Inclosure.—Translation.] 

ORDER. CO | | 

_ Don RAmon Buanco y Erenas, Marquis of Pena Plata, Governor-General, Captain- 

General and General-in-Chief of the Army of this Island: 

The pacification of the four western provinces of the island being considerably 

advanced by the comprehensive military operations and by the natural results of the 

establishment of a new régime, the work of the harvesting of the sugar crop being 

effected in the open country under conditions of security, the cultivation of tobacco 
having acquired great impetus, and the near approach of the season which offers 
especial advantages for the minor field work, on which depend in large part the | 
public subsistence, I judge the time has arrived for completely restoring the normal 
conditions of life in the rural districts and for causing to disappear the unfortunate | 
conditions under which the country people suffer while gathered in the towns and. 
suburbs, thus putting an end to the reconcentration of such country people and leav- 
ing them in full liberty to return to the rural district and to engage themselves there 
in labors which they may deem practicable. , 

As, notwithstanding this ample authorization, there will necessarily remain in the — 
old centers of reconcentration a remnant of country people and their families, who 
for lack of means, resources, or farming implements may not be able to make a living _ 

by agricultural labor, the cabinet council (consejo de secretarios) will submit to me, 

with the urgency which the case demands, means of initiating and establishing a 

system of public works which, while seconding the aid afforded by the magistrates 
and protective juntas (juntas protectoras) and by the establishment of economical 
kitchens, shall accomplish the double purpose of bringing reconcentration to an end 
and remedying its effects and consequences, thus restoring the normal condition of 
rural labor and relieving the misery of the masses, as well as making reproductive | 
and of use to the country the expenses which the fulfilment of these arrangements 
may occasion. : 
With which purpose and in virtue of the extraordinary powers which are con- 

ferred upon me as Governor and Captain-General and general in chief of the army, 
I have proclaimed in force the following: 

ARTICLE 1. From the publication of the present order in the Gaceta de la Habana, 
the reconcentration of the inhabitants of the rural districts is abolished throughout 
the entire island, such country people and their families being permitted to return 

- freely to the places which they may deem convenient and to engage in all kinds of 
agricultural work. | 

Art. 2. The protective juntas and all the civil and military authorities shall facil- 
itate by all the means in their reach the return of the rural inhabitants to their 
former places of residence or to those which they may newly elect, extending to 
them all the assistance which they can respectively command. . 

Arr. 3. Under direction of the cabinet council (consejo de secretarios) and through 
the secretary of public works shall proceed the preparation and immediate estab- 
lishment of all the public works necessary or useful to give employment and subsist- 
ence to the country peopleand their families who, for lack of resources, opportunities 
for work or farming implements, are not able to return immediately to the country; 
as also for the establishment of economical kitchens, which may make normal and 
cheapen these labors. 

Art. 4. The expenses resulting from the execution of the regulations of the pres- _ 
ent order, so far as they may exceed the resources at the command of the protective 
juntas, may be charged to the extraordinary war credit. = | 

Art. 5. All the orders heretofore published upon the feconcentration of the rural 
population, and all those which are opposed to the execution of this order, are hereby 
abolished. : - 

Habana, March 30, 1898, | RAMON Bianco.
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~  Weyler’s reconcentrado proclamation of 1896. 

[Translation.] . 

Don VatertAno Weyier y Nicoxau, Marquis of Tenerife, Governor-General and 
Captain- General of this Island, and General-in-Chief of vis Army, etc. : 

I order and command: | | 
First. All the inhabitants of the country or outside of the line of fortifications of 

the towns shall within the period of eight days reconcentrate themselves in the towns 
occupied by the troops. Any individual who after the expiration of this period is found 
in the uninhabited parts will be considered a rebel and tried as such. 

Second. The extraction of provisions from the towns and their transportation from 
one town to another by land or water without permission of the military authority 
of the point of departure is absolutely prohibited. The infringers will be tried and 
punished as abettors of the rebellion. 

Third. The owners of beeves should transport them to the towns or their vicinity, 
to which end they will be given proper protection. 

Fourth. At the expiration of the period of eight days, which in each municipal . 
_ district shall be counted from the publication of this proclamation in the head town 

of same, all insurgents who present themselves shall be placed at my disposal for the 
purpose of fixing them the place where they shall reside, serving them as a recom- 

. mendation if they furnish news of the enemy which can be made use of, if the pres- 
- entation is made with firearms, and more especially if it be collective. 

Fifth. The provisions of this proclamation are only applicable to the Province of 
Pinar del Rio. 

Havana, October 21, 1896. 
VALERIANO WEYLER. 

Mr. Woodford to Mr. Sherman. | 

No. 207. | LEGATION OF THE UNITED STATES, 
; Madrid, April 5, 1898. 

Sir: I have the honor to report that on Sunday, April 3, in view of 
the very critical relations between Spain and the United States, I asked 
the British chargé d’affaires at Madrid whether, in the event of my 
departure becoming necessary, Her British Majesty’s embassy would. 
take charge of American interests and property in Spain, so that they 
might enjoy the protection of the British flag. 

To-day 1 received a note from the British chargé d’affaires, stating 
that in compliance with my request he telegraphed to his Government 
on the 3d instant, reporting that I had asked that in the event of my 

- departure becoming necessary Her Majesty’s embassy should take 
charge of American interests and property in Spain, so that they might 
enjoy the protection of the British flag. He also informs me that Sir 
Julian Pauncefote, the British ambassador at Washington, has been 
instructed to inform the United States Government that Her Majesty’s 
Government will willingly undertake the protection of United States 
interests in Spain if this should, unfortunately, become necessary. 

Sir Julian Pauncefote has further been informed that it will be neces- 
sary, according to usage, to obtain consent of the Spanish Government, 
and it has been suggested to Sir Julian by Lord Salisbury that the 
United States Government may think that an application on the sub- 
ject would at present be premature. 

I have written the British chargé daffaires acknowledging the 
receipt of his friendly and generous note, stating that I am deeply 
gratified to learn from him that Her Majesty’s ambassador at Wash- _ 
ington has been instructed to inform my Government: that Her Majes- 
ty’s Government will willingly undertake the protection of United 

- States interests in Spain if this should, unfortunately, become neces- 
sary, and that I note with exceeding satisfaction that all further 
arrangements in this regard will be made through the British ambassa-
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dor with my Government at Washington, and of which Her Majesty’s 
embassy at Madrid and myself will doubtless be instructed in due sea- 
son. I have thanked the British chargé daffaires in behalf of my 
Government for his very prompt and generous response to my request, 
adding the earnest prayer that no occasion may arise whereby the sug- 

| gested action may become necessary. | | 
I am, ete., Stewart L. WoopFrorp. 

| Mr. Woodford to Mr. Sherman. — | | 

No, 208. | LEGATION OF THE UNITED STATES, eo 
— Madrid, April 5, 1898. — 

Sir: This (Tuesday) evening, at 7 o’clock, I get your telegram in 
~ cipher, which I translate as follows: | | 

WASHINGTON, April 5, 1898. 
WooprorbD, Minister, Madrid: | oo 

In case of necessity intrust the legation to the British embassy. 
Tuesday morning, 11 o’clock. | SHERMAN. 

Your dispatch gives me great relief. It.confirms my arrangements 
as reported to you in my dispatch of this date, No. 207. I have just 
telegraphed you in cipher as follows: | | 

os Maprip, April 5, 1898. 
- Secretary SHERMAN, Washington: . 

Your dispatch is received. Arrangements have been made to place American 
interests and property in care of British embassy and under rrotection of the Brit-. 
ish flag, if I am compelled to leave Madrid. . 

Tuesday evening, 11 o’clock. WoopFoRD. 

Very respectfully yours, Stewart L. Wooprorp. 

Joint note of the Powers. | | 

WASHINGTON, April 6, 1898. 
The undersigned representatives of Germany, Austria-Hungary, 

France, Great Britain, Italy, and Russia, duly authorized in that behalf, 
| address, in the name of their respective Governments, a pressing appeal 

to the feelings of humanity and moderation of the President and of the 
American people in their existing differences with Spain. They ear- 
nestly hope that further negotiations will lead to an agreement which, 
while securing the maintenance of peace, will afford all necessary guar- _ 
anties for the reestablishment of order in Cuba. . | | 

The Powers do not doubt that the humanitarian and purely disinter- 
ested character of this representation will be fully recognized and : 
appreciated by the American nation. . 

JULIAN. PAUNCEFOTE, 
| For Great Britain. 

HOLLEBEN, | | 
| For Germany. 

JULES CAMBON, | : 
| For France. — 

| | Von HENGELMULLER, | 
| For Austria-Hungary. 

. — De Wottant, 
| For Russia. — 
G. C. VINct, 

For Italy. .
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| The President’s reply. ; 

The Government of the United States recognizes the good will which 
has prompted the friendly communication of the representatives of 
Germany, Austria-Hungary, France, Great Britain, Italy, and Russia, 
as set forth in the address of your excellencies, and shares the hope 
therein expressed that the outcome of the situation in Cuba may be 
the maintenance of peace between the United States and Spain by 
affording the necessary guaranties for the reestablishment of order in 
the island, so terminating the chronic condition of disturbance there, 
which so deeply injures the interests and menances the tranquillity of 
the American nation by the character and consequences of the struggle 
thus kept up at our doors, besides shocking its sentiment of humanity. 

The Government of the United States appreciates the humanitarian 
and disinterested character of the communication now made on behalf 
of the powers named, and for its part is confident that equal apprecia- 
tion will be shown for its own earnest and unselfish. endeavors to fulfill 
a duty to humanity by ending a situation the indefinite prolongation of 
which has become insufferable. 

| Mr. Woodford to Mr. Sherman. 

No. 209. ] LEGATION OF THE UNITED STATES, 
: Madrid, April 6, 1898. 

Str: In further fulfillment of your telegraphic instructions which I 
received yesterday and acknowledged in my dispatch No. 208, dated 

_ April 5 instant, I have to-day written the British chargé d'affaires 
at Madrid, stating that I have received instructions from my Govern- 
ment to place the United States legation, its records and property, 
together with all American interests in Spain, in the charge and under 
the care of Her British Majesty’s embassy in case I am compelled to 

_ leave Spain, and that if the British embassy has received or shall receive 
authorization from her British Majesty’s Government permitting the 
British embassy to undertake this trust, I will execute my instructions 
at the convenience of the British embassy should the occasion unfor- 
tunately arise. I have expressed officially and personally the thanks 
of my Government to the British embassy for the generous kindness — 
of Her Majesty’s Government, and I am, 

Very respectfully yours, | 
Stewart L. Wooprorp. 

| Mr. Woodford to Mr. Day. 

No. 210. ] LeGaTION OF THE UNITED STaTEs, 
| Madrid, April 6, 1898. | 

Srr: I have the honor to report that on Tuesday, April 5 instant, I 
telegraphed to the President in cipher as follows: 

Maprip, April 5, 1898. 
President McKinutey, Washington: 

Should the Queen proclaim the following before 12 o’clock noon of Wednesday, . 
April 6, will you sustain the Queen and can you prevent hostile action by Congress?
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| ‘‘AprRIL 5, 1898. 

‘“At the request of the Holy Father in this Passion Week and in the name of Christ, 
I proclaim immediate and unconditional suspension of hostilities in the Island of 
Cuba. This suspension is to become immediately effective so soon as accepted by 
the insurgents in that island, and is to continue for the space of six months, to the 
Sth day of October, 1898. I do this to give time for passions to cease and in the 
sincere hope and belief that during this suspension permanent and honorable peace 
may be obtained between the insular government of Cuba and those of my subjects | 
in that island who are now in rebellion against the authority of Spain. - 1 pray th* 
hlessing of Heaven upon this truce of God, which I now declare in His name and | 
with the sanction of the Holy Father of all Christendom.’’ : 

Please read this in the light of all my previous telegrams and letters. I believe 
that this means peace, which the sober judgment of our people will approve long 
before next November, and which must be approved at the bar of final history. I 
permit the Papal Nuncio to read this telegram upon my own responsibility and with- 
out committing you in any manner. I dare not reject this last chance for peace. 

I will show your reply to the Queen in person, and I believe that you will approve 
this last conscientious effort for peace. | 

Tuesday afternoon, 3. WOODFORD. 

I permitted the Austrian ambassador to take a copy of the foregoing 
dispatch to Her Majesty the Queen Regent and to show the same copy 
to the Papal Nuncio. | | | 

This morning I get your cipher dispatch in answer to the foregoing, 
and which I translate:as follows: | 

WASHINGTON, April 5, 1898. 
Wooprorp, Minister, Madrid: 

The President highly appreciates the Queen’s desire for peace. He can not assume 
to influence the action of the American Congress beyond the discharge of his consti- 
tutional duty in transmitting the whole matter to them with such recommendation 
as he deems necessary and expedient. 

The repose and welfare of the American people require the restoration of peace 
and stable government in Cuba. If armistice is offered by the Government of Spain _ 
the President will communicate that fact to Congress. The President’s message | 
will go to Congress to-morrow. It will recount the conditions in Cuba, the injurious 
effect upon our people, the character and condition of the conflict, and the apparent 
hopelessness of the strife. He will not advise recognition of the independence of the 
insurgents, but will reeommend measures looking to the cessation of hostilities, the 
restoration of peace, and stability of government in the island, in the interests of . 
humanity and for the safety and tranquillity of our own country. 

Tuesday night, 12. | | Day. 

This morning (April 6) I permit the Austrian ambassador to take a — 
copy of your foregoing dispatch to Her Majesty the Queen Regent. I 
did not go to her in person, as a ministerial crisis is imminent to-day, 

_ growing out of the proposed issuance by the Queen, at the request of __ 
the Pope, of a proclamation of armistice. Justas I did not interfere in 
the ministerial crisis of last October, when the Conservatives went out 
of power, so I donot interfere to-day, when the present Liberal ministry 
may resign and possibly be followed by a ministry who will take office : 
on the programme of immediate armistice, to be followed by early 
negotiations in Cuba looking to immediate, effective, and permanent 
peace. — | . 

I also send to-day to the Papal Nuncio copies of my dispatch of yes- 
terday to the President, as given above, and copy of my translation of 
your reply thereto. I have added to these copies the statement that | 
they are furnished to his excellency the Papal Nuncio at Madrid for his 
personal and confidential information and are not to be made public. 

I will continue to keep the Department fully advised of what may be 
done here. 

: Very respectfully yours,  STEwart L. Wooprorp. |
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Mr. Woodford to Mr. Day. : 

No. 211. ] LxeGaTIoN OF THE UNITED STATES, 
Madrid, Apri 6, 1898. 

Sir: In continuation of my dispatch of this date, No. 210, I have the 

honor to report that I have this afternoon at 6 o’clock sent to the 

Spanish ministers, who are now in conference, and by the hands of 

the secretary of this legation, an official note reading as follows: 

No. 98. ] Maprip, April 6, 1898. 

EXXCELLENCY. 

My Dear Sir: I had hoped to be officially informed before 12 o’clock noon of this 

day that His Majesty’s Government had proclaimed definite suspension of hostilities 

in the island of Cuba. _. , 

The President of the United States has this afternoon transmitted to the American 

Congress a message covering the entire Cuban question, with such recommendations 

as he has deemed necessary and expedient. The repose and welfare of the American 

people require the restoration of peace and stable government in Cuba. If armistice 

had been offered by the Government of Spain the President would have communi- 

cated that fact to Congress. He has recounted the conditions in Cuba, the injurious 

effect upon our people, the character and conditions of the conflict, and the hopeless- 

ness of the strife. He has not advised the recognition of the independence of the 

insurgents, but has recommended measures looking to the cessation of hostilities, 

restoration of the peace, and stability of government in the island. He has done 

this in the-interests of humanity and for the safety and tranquillity of the United 

States. 
Should His Majesty’s Government arrive this day at final decision with regard to 

an armistice, I will telegraph the text of the same to my Government, should I receive 

it before 12 o'clock to-night. It will thus reach the President to-morrow (Thursday ) 

- morning in time to be communicated by him to Congress to-morrow (Thursday ). 

With a sorrow deeper than I can express, I regret that His Majesty’s Government 

has not yet communicated to me its purpose to proclaim an immediate and effective 

armistice or suspension of hostilities in Cuba, lasting for a sufficient length of time 

to enable passions to cease and obtain permanent and honorable peace in Cuba, with 

the text of such proclamation. . 

T avail myself of this opportunity to renew to your excellency the assurances of 

my most distinguished consideration. 
Stewart L. WoopDForp. 

To His Excellency Pro Guuion, Secretary of State. 

Should I get any response to this note to the Spanish Government 

to-night, I will telegraph same to you. 
Very respectfully, yours, Srewart L. WoopFoRD. | 

Mr. Woodford to Mr. Day. | 

No. 212. ] LEGATION OF THE UNITED STATES, 
Madrid, Apri 6, 1898. 

Sir: I have the honor to acknowledge the receipt this evening of 

your civher telegram of this date, which I translate as follows: 
WASHINGTON, April 6, 1898. 

WooprorD, Minister, Madrid: 

The President’s message will not be sent to Congress until next Monday, to give 

~ eonsul-general at Havana the time he urgently asks to insure safe departure of 

Americans. | | 
Day. 

_ I hope that this will also give the Spanish Government the time in 

which to issue a frank and effective proclamation of such an armistice 

as may lead to early and honorable peace. 
Very respectfully, yours, 

| | ) Stewart L. WoopForp.
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Mr. Woodford to Mr. Day. | 

No. 213. ] Legation oF THE Unrrep Sratss, 
Madrid, April 7, 1898. 

Sir: In view of the fact that the President’s message covering the 
Cuban question was not sent to Congress on Wednesday, April 6 
instant, as I had informed the Spanish Government, in my note to 
them dated April 6, would be done, it has seemed my duty, after most 
careful reflection, to withdraw the note in which I gave them this 
erroneous information. Accordingly I have this day addressed an 
official note to the Spanish minister for foreign affairs in the following 
terms: | : 

No. 99. ] | Maprip, April 7, 1898. | 
IiXCELLENCY. | 

My Dear Sir: Since sending to your excellency my note, No. 98, dated April 6 instant, I learn from my Government that the President of the United States has not sent to Congress his proposed message covering the entire Cuban question, with such recommendations as he might deem necessary and expedient. I am further officially informed that such message will not be sent to Congress until Monday next, April 11 instant. As the fact upon which the urgency of my note was based has thus been postponed, it becomes my pleasant duty to withdraw my said note, No. 98, dated April 6 instant. I do ‘this gladly, as it is very far from the purpose of the United States even to seem to put any pressure upon the action of Spain. | 7 
I avail myself of this opportunity to renew to your excellency the assurances of my most distinguished consideration. 

Stewart L. Wooprorp. _ To His Excellency Pio Gutton, Minister of State. 

Having in view the instructions of the Department to treat the 
Spanish Government with all possible courtesy and consideration, 

' while maintaining firmly the interests and stating clearly the duties 
of the United States, [ am sure that you will approve my action | 
in thus withdrawing unreservedly my note of yesterday, which was 
reported in full to the Department in my dispatch, No. 211, dated 
April 6, 1898. 

Very respectfully, yours, | a 
Stewart L. Wooprorp. | | 

| Mr. Woodford to Mr. Sherman. a 

No. 215.] Lreation oF THE Untrep Srares, 
Madrid, April 8, 1898. 

Str: I have the honor to report that on April 3d instant I gave out 
the following interview: . 

In answer to the pressing request of the American and English newspaper corre- spondents in Madrid, General Woodford, the American minister, made to-day the 
following statement: | The obligations of my diplomatic position absolutely forbid my granting any inter- 
view or giving the slightest intimation as to the present condition of the diplomatic | 
negotiations intrusted to my care. I came to Spain under the instructions of the- 
President to secure peace in Cuba, with permanent peace between the United States 
and Spain—a peace that should be built upon the bed-rock conditions of justice to - | Cuba, with assured protection to the great American interests in thatisland. I have
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-  Jabored steadily to obtain this restff:, I have never lost my faith, and, doubtful as 
conditions may seem to-day, I still t lieve that these great and good purposes of my 
President may yet be secured. I sh_JI not desist in my labors for a just and honor- | 
able peace until the guns actually open fire, and my faith is still strong that war, 

- with all its horrors, can be averted. Enough blood has been shed in Cuba already, 
and I can not believe that the closing hours of the nineteenth century will be red- 
dened by conflict between Spain and the United States. My country asks for peace 
based upon conditions that shall make peace permanent and beneficent, and I have 
faith that Spain will yet do what is necessary to assure justice for Cuba, and with 
justice peace is certain. . 

’ This interview or statement was published in all the leading English 
newspapers. I trust that its publication has been useful. 

Yesterday morning, April 7, the newspapers in Madrid were filled 
with erroneous statements, and efforts were made to incite mobs against 
the legation and against my residence. While I had no fears as to my 
personal safety, I thought it wise to allay the excitement and strengthen 

- the conservative influences, which are growing stronger each hour in 
Madrid and which are working earnestly for peace. According’ I gave 
out the following statement, which was printed in all the Madrid papers 
last evening and in all the morning papers to-day, and which has been 
telegraphed to all the papers throughout Spain: 

: Untrep States LEGATION, 
Madrid, April 7, 1898. 

The Madrid newspapers this morning are filled with statements concerning the 
American minister which are so inaccurate that he asks the courtesy of the press to 
correct them. He does this in the interest of friendship and peace. The proprieties 
of his diplomatic position forbid his making any statements with regard to his diplo- 
matic action with the Spanish Government, but last September he gave to the Span- 
ish foreign office written permission to publish the text of any official correspondence 
which he should have at any time with the Spanish Government. This permission 
is effective to-day, and the Spanish Government are at complete liberty to publish 
every word that he has ever addressed to the Spanish foreign office by letter, by 
memorandum, or by statement. 

7 The second secretary of the legation, Mr. MacArthur, sailed for New York on Mon- 
‘day, March 21. His family left Madrid on Tuesday night, April 5, and will sail for 
New York about the end of April. Mr. MacArthur went to New York to resume the 
practice of his profession as a lawyer. He has resigned from the diplomatic service. 

The wife of the American minister left with her niece for Paris Wednesday night, 
April 6. She is in poor health, and the excitements of the past two weeks have com- 
pelled her to seek absence and ret. The daughter of the American minister remains 
with him, and will remain with him at Madrid. He has not given up his residence 

. in the Calle Nunez de Balboa, where he expects to reside so long as he-shall remain 
accredited to the Spanish court. 

The American minister has received nothing but courtesy from the people of Mad- 
rid during his residence here. He has never had the slightest apprehension for his 
own personal security or that of his family. He is working for peace, and, despite 
all rumors to the contrary, he still hopes that peace will be kept between Spain and 
the United States and that peace will very soon be again established in Cuba—a 
peace that shall be based upon absolute justice, with protection to the great Amer- 

. jean interests in that island and with the maintenance of the honor of Spain. 

This publication has done good in Madrid and will do good through- 
out Spain. The end is still very doubtful, and I am working from sense 
of duty rather than with strong faith in success. Still this 1s evident, 
and on this I base what hope is left to me: The sober sense of Spain 1s 
slowly but surely coming to the front, and a few days (if these few 
days can still be had) will see a crystallized, public sentiment that will 
sustain the present Spanish Government, if that Government has the 
immediate courage to do at once the things that are necessary for peace. 

Very respectfully yours, 
a Stewart L. WoopForp.
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Mr. Woodford to Mr. Day. | : 

No. 216. ] LEGATION or THE UNITED SratTEs, a 
Madrid, April 9, 1898. 

Sir: I have the honor to report that I have just telegraphed you in 
cipher as follows: | , 

Manprip, April 9, 1898. 
Assistant Secretary Day, Washington: : 

No change in situation. Spanish propositions of March 31 have not been modi- 
fied. It is still possible that armistice may be declared. I will keep you fully 
advised. | WoopDFOoRD. — 

There are rumors this morning of a possible ministerial crisis, but I 
can not verify them at this moment. | mo | 

Very respectfully, yours, STEWART L. Wooprorp. | 

| Mr. Woodford to Mr. Day» | 

No. 217.] LEGATION OF THE UNITED STATES, : 
* Madrid, April 9, 1898. 

Sir: I have the honor to inform you that I have just telegraphed 
you in cipher as follows: 

| Maprin, April 9, 1898. 
Assistant Secretary Day, Washington: | 
Am just informed that armistice has been granted and that Spanish Government 

has communicated directly with the President. Please keep me fully advised. 
WOODFORD. 

As I was dictating this dispatch I was sent for by the Spanish min- 
ister of foreign affairs. He told me that the Spanish Government had 
this day decided to grant an armistice in Cuba, at the request of the 
Pope and in deference to the wishes and advice of the representatives 
of the six great European powers; that the Spanish minister in Wash- 
ington had been instructed to notify our Department of State, and that 
authority to proclaim the armistice had been cabled to the Captain- 
General in Cuba. He handed me written memorandum in Spanish 
stating officially the action of the Spanish Government. 

I have at once telegraphed you in cipher as follows:. 
Maprip, April 9, 1898. —_ 

Assistant Secretary Day, Washington: | | 
Spanish minister for foreign affairs has just sent forme. The representatives of 

the European powers called upon him this morning and advised acquiescence in 
Pope’s request for an armistice. Armistice has been granted. Spanish minister in 
Washington instructed to notify our Department of State and yourself. Authority 
has been cabled to General Blanco to proclaim armistice. I send verbatim memo- 
randum just handed me by Spanish minister for foreign affairs, as follows: 

‘“In view of the earnest and repeated request of His Holiness, supported resolutely . 
by declarations and friendly counsels of the representatives of the six great European 
powers, who formulated them this morning in a collective visit to the minister of 
state, as corollary of the efforts of their Governments in Washington, the Spanish 
Government has resolved to inform the Holy Father that on this date it directs the 
general in-chiet of the army in Cuba to grant immediately a suspension of hostilities 
or such length of time as he may think prudent to prepare and facilitate the peace 
earnestly desired by all.’’ 

I hope that this dispatch may reach you before the President’s message goes to 
Congress. | 

| WooDFORD. 

I will endeavor to acquaint myself fully with the inside condition of 
affairs here and will keep you advised. ) 

Very respectfully, STEWART L. WOODFORD. | _
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Mr. Woodford to the President. 

[Telegram. | 

| / LEGATION OF THE UNITED STATES, 

7 | , Madrid, April 10, 1898. 

President McKintxy, Washington: | 

My personal No. 66. In view of action of Spanish Government, as cabled Satur- 

day, April 9, I hope that you can obtain full authority from Congress to do whatever 

you shall deem necessary to secure immediate and permanent peace in Cuba by 

negotiations, including the full power to employ the Army and Navy, according to 

your own judgment, to aid and enforce your action. If this be secured I believe 

you will get final settlement before August 1 on one of the following bases: Hither 

such autonomy as the insurgents may agree to accept, or recognition by Spain of the 

independence of the island, or cession of the island to the United States.. 

I hope that nothing will now be done to humiliate Spain, as I am satisfied that the 

present Government is going, and is loyally ready to go, as fast and as far as it can. 

With your power of action sufficiently free you will win the fight on your own lines. 

I do not expect immediate reply, but will be glad to have an early acknowledgment 

- of receipt. | | 

| WOODFORD. 

| Senor Polo de Bernabé to. Mr. Sherman. 

— [Memorandum.—Translation.]_ 

: LEGATION OF SPAIN AT WASHINGTON, 
| Washington, April 10, 1598. 

The minister plenipotentiary of Spain has the honor to state to the 

honorable Secretary of State of the United States of America that 

Her Majesty the Queen Regent, acceding to the reiterated desires of 

His Holiness, and inspired by the sentiments of concord and peace 

which animate her, has given appropriate ins-~uctions to the general 

in chief of the army of Cuba, to the end that he shall concede an 

immediate suspension of hostilities for such time as he shall deem 

prudential, in order to prepare and facilitate people in that island. 

General Blanco has to-day published the corresponding bando, and 

reserves to himself to determine in another bando the duration and 

other details of its execution, with the sole aim that so transcendental 

a measure shall lead within the shortest possible time to the desired 

pacification of the Great Antilla. 
~~ Tn deciding upon the duration thereof, the general in chief, inspired 

| by the highest sentiments, far from raising difficulties or obstructions, 

is prepared to grant every possible facility. 

The Government of Her Majesty, by this most important step, has 

set the crown to her extraordinary efforts to obtain the pacification of 

Cuba through the instrumentalities of reason and of right. 

The autonomic constitution, which gives to the inhabitants of the 

island of Cuba a political system at least as liberal as that which exists 

in the Dominion of Canada, will within a short time enter upon the 

stage of complete development, when, after the elections have been held, 

the insular parliament will meet at Habana on the Ath of May next; and 

the franchise and liberties granted to the Cubans are such that no 

motive or pretext is left for claiming any fuller measure thereof.
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Nevertheless as the island of Cuba is represented in the Cortes of 
the Kingdom, a privilege which is not enjoyed by any other foreign 
autonomic colony, the Gaban senators and deputies in the Cortes may 
there present their aspirations if they desire more. 

No one knowing the liberal spirit of the majority in the recently 
elected Spanish Cortes and the patriotic attitude of the principal par- 
ties in opposition can doubt that the Cubans will obtain whatever 
changes they may justly desire, within the bounds of reason and of the 

_ national sovereignty, as is solemnly offered in the preamble of the 
royal decree of November 5, 1897, at which time the Government of 
Her Majesty declared that it would not withdraw or permit the with- 

_ drawal of any colonial liberties, guaranties, and privileges. 
The abrogation of the decree of reconcentration and the assistance of 

every kind which the Government of Her Majesty has granted and 
permitted to be extended to the reconcentrados have at last terminated 
a lamentable condition of things, which was the unavoidable conse- . 
quence of the sanguinary strife provoked by a small minority of the 
sons of Cuba, and who have been mainly led and sustained by foreign 
influences. 

No impartial mind, having full knowledge of the facts, which have 
_ never on any occasion been perverted, as those relating to the Cuban 
question have been and are now perverted, can justly impute to Spain 
remissness in endeavoring to reach the means of pacification of the 
island nor illiberality in granting privileges, liberties, and franchises 
for the welfare and happiness of its inhabitants. The Government of 
Her Majesty doubts not that this will be recognized by the United 
States Government, even as it must recognize the manifest Injustice 
with which a portion of the public opinion of this country claims to 
discover responsibilities on the part of Spain for the horrible catas- 
trophe which took place on the calamitous night of the 15th of Feb- _ 
ruary last. Her Majesty the Queen Regent, her responsible govern- | 
ment, the Governor-General of Cuba, the insular government, and all 
the higher authorities of Habana displayed from the first moment the 
profound sorrow and the sentiments of horror which that measureless 
misfortune caused to them, as well as the sympathy which on that 
melancholy occasion linked them to the American Government and _- 
people. | 

Proof of this is found in the visits of Her Majesty’s chargé d’affaires 
to the illustrious President of the United States, the visits made by 
the highest officers of the Spanish State to Mr. Woodford, the assist- 
ance unsparingly given to. the victims, the funeral obsequies which _ 
were provided for them by the municipal council of Habana, and the 
notes addressed to the Department of State by this legation under : 
date of February 16 and 17 and the 2d instant, bearing the respective 
numbers 12, 18, 14, and 28. 

‘The officers and crews of Her Majesty’s war vessels lying near the 
Mavrne, heedless of the evident peril that menaced them, as is testified 
by the officers of that American ironclad, immediately lowered their 
boats, saving a large number of the wrecked ship’s men, who alone 
owe their lives to the instant and efficient aid of the Spanish sailors. 

It is singular that these well-known facts and impressive declarations | . 
seem to have been forgotten by public opinion, which instead lends 
credence to the most absurd and offensive conjectures. . 

The Government of Her Majesty would very greatly esteem the
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sense of justice and the courtesy of the United States Government 

were an official statement to set the facts in their true light, for it — 

would seem that they are ignored and the failure to appreciate them 

is potentially contributing to keep up an abnormal excitement in the 

minds of the people that imperils, causelessly and most irrationally, 

the friendly relations of the two countries. | 
As for the question of fact which springs from the diversity of views 

between the reports of the Spanish and American boards, the Govern- 

ment of Her Majesty, although not yet possessed of the official text of 

the two reports, has hastened to declare itself ready to submit to the 

judgment of impartial and disinterested experts, accepting in advance 

the decision of the arbitrators named by the two parties, which 1s _ 

obvious proof of the frankness and good faith which marks the course 

of Spain on this as on all occasions. 7 
The minister of Spain trusts that these statements, inspired by the _ 

earnest desire for peace and concord which animates the Government 

of Her Majesty, will be appreciated at their just worth by the Gov- 
ernment of the United States. . 

Mr. Day to Mr. Woodford. — ) 

[Telegram. ] 

| DEPARTMENT OF STATE, 
Washington, April 10, 1898— About 6 p. m. 

The Spanish minister to-day informed me that authority had been 

given General Blanco to proclaim suspension of hostilities, and there- 

upon invited, on General’s behalf, indication of nature and scope of. 

such proclamation. Spanish minister had been answered that the 

President must decline to make further suggestions than those hereto- 

fore made known through you and through Spanish minister here, but 

that in sending in his message to-morrow the President will acquaint — 

Congress with this latest communication of the Spanish Government 

and add any further information which Minister Polo may be in a 

position to furnish in regard to the nature and terms of General 

Blanco’s action under the authorization so given him. The above is 

sent for your information. Your personal, No. 66, just received and 

fully noted. | : 
" Day. 

Mr. Woodford to Mr. Day. | 

No. 218. ] LEGATION OF THE UNITED STATES, 
| Madrid, Aprit 11, 1898. 

Srp: L have the honor to acknowledge the receipt this morning at . 

half past 4 o’clock of cipher telegram from you, which I translate as 

follows: : | ) 
| WASHINGTON, April 10, 1898. 

- ‘Wooprorp, Minister, Madrid: 

| _ The Spanish minister to-day informed that authority had been given General 

Blanco to proclaim suspension hostilities and thereupon invited, on General’s behalf, 

indication of nature and scope of such proclamation. Spanish minister has been 

answered that the President must decline to make further suggestions than those
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heretofore made known through you and through Spanish minister here, but that in _ sending in his message to-morrow the President will acquaint Congress with this latest communication of the Spanish Government and add any further information 
which Minister Polo may be in a position to furnish in regard to the nature and terms of General Blanco’s action under the authorization so given him. The above issent 
for your information. | 

Sunday evening, 6.30 o’clock. , | 
Day. 

I have had no communication with the Spanish Government since 
receiving the memorandum from the minister for foreign affairs on 
Saturday afternoon, April 9, instant, whice I telegraphed to you as soon 
as received, and also reported in my dispatch No. 217 of same date. 

Slight disturbances were threatened in Madrid yesterday, but the - 
Government has been prompt and firm, and the city is quiet this 

| morning. 
ery respectfully yours, OC | 

Stewart L. Wooprorp. 

Sefior Polo de Bernabé to Mr. Day. 

Royau SpanisH Lecarion, 
- Washington, April 11, 1898. 

Drar Mr. Day: I inclose herewith the official announcement of | 
General Blanco’s proclamation that I have received this morning and 
an English translation of said proclamation. | 

Believe me, etc., PoLo DE BERNABE. | 

[Inclosure. ] | | oe 

Translation of General Blanco’ s proclamation. : 

SUSPENSION OF HOSTILITIES. : 

, Her Majesty’s Government, yielding to the reiterated wish expressed by His Holi- ness the Pope, has resolved, with the end to prepare and facilitate peace on this island, to decree a suspension of hostilities, and orders me to publish it for said | purposes. | | In virtue thereof I have thought it expedient to order: ’ | Article first. From the day following the receipt of this proclamation in each local- ity hostilities are declared to be suspended in the territory of the island of Cuba. Article second. The details for the execution of the above article shall be the sub- ject of special instructions that will be communicated to the different commanders in chief of the army corps for the most prompt and easy execution, according to the 
situation and circumstances of each. | . Done at Habana the 7th day of April, 1898. : 

Ramon Bianco. | 

| MESSAGE. | | | | 
To the Congress of the United States: | 

Obedient to that precept of the Constitution which commands the | 
President to give from time to time to the Congress information of 
the state of the Union and to recommend to their consideration such 
measures as he shall judge necessary and expedient, it becomes my. 
duty now to address your body with regard to the grave crisis that _
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has arisen in the relations of the United States to Spain by reason of | 

- the warfare that for more than three years has raged in the neighbor- 

ing island of Cuba. | } 
1 do so because of the intimate connection of the Cuban question 

with the state of our own Union and the grave relation the course 

which it is now incumbent upon the nation to adopt must needs bear 

to the traditional policy of our Government if it is to accord with the 

precepts laid down by the founders of the Republic and religiously 

observed by succeeding Administrations to the present day. 

The present revolution is but the successor of other similar insur- 

rections which have occurred in Cuba against the dominion of Spain, 

extending over a period of nearly half a century, each of which, dur- 

ing its progress, has subjected the United States to great effort and 

expense in enforcing its neutrality laws, caused enormous losses to 

American trade and commerce, caused irritation, annoyance, and dis- 

turbance among our citizens, and, by the exercise of cruel, barbarous, 

and uncivilized practices of warfare, shocked the sensibilities and 

offended the humane sympathies of our people. 

Since the present revolution began, in February, 1899, this country 

has seen the fertile domain at our threshold ravaged by fire and sword 

in the course of a struggle unequaled in the history of the island and 

rarely paralleled as to the numbers of the combatants and the bitter- 

ness of the contest by any revolution of modern times where a depend- 

ent people striving to be free have been opposed by the power of the 

sovereign state. | 
Our people have beheld a once prosperous community reduced to 

comparative want, its lucrative commerce virtually paralyzed, its 

exceptional productiveness diminished, its fields laid waste, its mills in 

ruins, and its people perishing by tens of thousands from hunger and 

destitution. We have found ourselves constrained, in the observance 

of that strict neutrality which our laws enjoin, and which the law of 

nations commands, to police our own waters and watch our own sea- 

ports in prevention of any unlawful act in aid of the Cubans. 

Our trade has suffered; the capital invested by our citizens in Cuba : 

has been largely lost, and the temper and forbearance of our people 

have been so sorely tried as to beget a perilous unrest among our own 

citizens which has inevitably found its expression from time to time in 

the National Legislature, so that issues wholly external to our own 

body politic engross attention and stand in the way of that close devo- 

tion to domestic advancement that becomes a self-contained common- 

wealth whose primal maxim has been the avoidance of all foreign 

entanglements. All this must needs awaken, and has, indeed, aroused 

the utmost concern on the part of this Government, as well during my 

predecessor’s term as in my own. | 

In April, 1896, the evils from which our country suffered through 

the Cuban war became so onerous that my predecessor made an effort 

to bring about a peace through the mediation of this Government in 

any way that might tend to an honorable adjustment of the contest 

between Spain and her revolted colony, on the basis of some effective 

scheme of self-government for Cuba under the flag and sovereignty of 

Spain. It failed through the refusal of the Spanish Government then 

in power to consider any form of mediation or, indeed, any plan of 

settlement which did not begin with the actual submission of the insur- 

genés to the mother country, and then only on such terms as Spain
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herself might see fit to grant. The war continued unabated. The 
resistance of the insurgents was in no wise diminished. | 

The efforts of Spain were increased, both by the dispatch of fresh — 
levies to Cuba and by the addition to the horrors of the strife of a new 
and inhuman phase happily unprecedented in the modern history of 
civilized Christian peoples. The policy of devastation and concentra- 
tion, inaugurated by the Captain-General’s bando of October 21, 1896, 
in the Province of Pinar del Rio was thence extended to embrace all of 
the island to which the power of the Spanish arms was able to reach 
by occupation or by military operations. The peasantry, including all 
dwelling in the open agricultural interior, were driven into the gar- 
rison towns or isolated places held by the troops. __ / 

The raising and movement of provisions of all kinds were inter- 
dicted. The fields were laid waste, dwellings unroofed and fired, mills 
destroyed, and, in short, everything that could desolate the land and 
render it unfit for human habitation or support was commanded by one 
or the other of the contending parties and executed by all the powers 
at their disposal. . | | 

By the time the present administration took office a year ago, recon- | 
centration—so called—had been made effective over the better part 
of the four central and western provinces, Santa Clara, Matanzas, 
Habana, and Pinar del Rio. » - Oo | 

The agricultural population to the estimated number of 300,000 or | 
more was herded within the towns and their immediate vicinage, 

| deprived of the means of support, rendered destitute of shelter, left 
poorly clad, and exposed to the most unsanitary conditions. As the | 
scarcity of food increased with the devastation of the depopulated areas 
of production, destitution and want became misery and starvation. 
Month by month the death rate increased in an alarming ratio. By 
March, 1897, according to conservative estimates from official Spanish 
sources, the mortality among the reconcentrados from starvation and : 
the diseases thereto incident exceeded 50 per centum of their total | 
number. | | 

No practical relief was accorded to the destitute. The overburdened 
towns, already suffering from the general dearth, could give no aid. : 
So called ‘‘ zones of cultivation” established within the immediate areas 
of effective military control about the cities and fortified camps proved 
illusory as a remedy for the suffering. The unfortunates, being for the 
most part women and children, with aged and helpless men, enfeebled 
by disease and hunger, could not have tilled the soil without tools, — . 
seed, or shelter for their own support or for the supply of the cities. . 
Reconcentration, adopted avowedly as a war measure in order to cut 

_ off the resources of the insurgents, worked its predestined result. As 
I said in my message of last December, it was not civilized warfare; it — 
was extermination. The only peace it could beget was that of the 
wilderness and the grave. 7 

Meanwhile the military situation in the island had undergone a 
noticeable change. The extraordinary activity that characterized the 
second year of the war, when the insurgents invaded even the 
thitherto unharmed fields of Pinar del Rio and carried havoc and. 
destruction up to the walls of the city of Havana itself, had relapsed 
into a dogged struggle in the central and eastern provinces. The 
Spanish arms regained a measure of control in Pinar del Rio and parts 
of Havana, but, under the existing conditions of the rural country,
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without immediate improvement of their productive situation. Even 

thus partially restricted, the revolutionists held their own, and their 

~ conquest and submission, put forward by Spain as the essential and sole - 

basis of peace, seemed as far distant as at the outset. | a 

‘Tn this state of affairs my Administration found itself confronted 

with the grave problem of its duty. My message of last December _ 

reviewed the situation and narrated the steps taken with a view to 

_ yelieving its acuteness and opening the way to some form of honorable 

settlement. The assassination of the prime minister, Canovas, led to 

achange of government in Spain. The former administration, pledged _ 

- to subjugation without concession, gave place to that of a more liberal 

party, committed long in advance to a policy of reform, involving the — 

wider principle of home rule for Cuba and Puerto Rico. | 

~The overtures of this Government, made through its new envoy, 

~ General Woodford, and looking to an immediate and effective amelio- 

ration of the condition of the island, although not accepted to the 

extent of admitted mediation in any shape, were met by assurances 

~ that home rule, in advanced phase, would be forthwith offered to 

Cuba, without waiting for the war to end, and that more humane ~ 

-- methods should thenceforth prevail in the conduct of hostilities. Coin- 

cidentally with these declarations, the new Government of Spain con- 

tinued and completed the policy already begun by its predecessor, of 

testifying friendly regard for this nation by releasing American citi-_ 

~ gens held under one charge or another connected with the insurrection, 

so that by the end of November not a single person entitled in any 

way to our national protection remained in a Spanish prison. | 

| While these negotiations were in progress the increasing destitution 

of the unfortunate reconcentrados and. the alarming mortality among 

them claimed earnest attention. The success which had attended the 

limited measure of relief extended to the suffering American citizens | 

- among them by the judicious expenditure through the consular agencies 

of the money appropriated expressly for their succor by the joint reso- 

lution approved May 24, 1897, prompted the humane extension of a 

similar scheme of aid to the great body of sufferers. A suggestion to 

this end was acquiesced in by the Spanish authorities. On the 24th of 

- December last I caused to be issued an appeal to the American people, _ 

inviting contributions in money or in kind for the succor of the starv- 

ing sufferers in Cuba, following this on the 8th of January by a similar 

"public announcement of the formation of a central Cuban relief com- 

- mnittee, with headquarters in New York City, composed of three mem- 

bers representing the American National Red Cross and the religious | 

and business elements of the community. © 

The efforts of that committee have been untiring and have accom-. 

_. plished much. Arrangements for free transportation to Cuba have 

greatly aided the charitable work. — The president of the American Red 

~ Cross and representatives of other contributory organizations have 

generously visited Cuba and cooperated with the consul-general and 

 €he local authorities to make effective distribution of the relief col- 

lected through the efforts of the central committee. Nearly $200,000 — 

in money and supplies has already reached the sufferers and more is 

forthcoming. "The supplies are admitted duty free, and transportation 

_to the interior has been arranged so that the relief, at first necessarily 

: confined to Havana and the larger cities, is now extended through 

most if not all of the towns where suffering exists. co | 

| FR 98——48 Bo - 7



4 _ FOREIGN RELATIONS. | Oo me 

Thousands of lives have already been saved. The necessity for a. change in the condition of the reconcentrados is recognized by the | Spanish Government. Within a few days past. the orders of General — Weyler have been revoked; the reconcentrados, it is said, are to be _ permitted to return to their homes and aided to resume the self-sup- porting pursuits of peace. Public works have been ordered to give © them employment, and a sum of $600,000 has been appropriated for their relief. | | 7 | ve The war in Cuba is of such a nature that short of subjugation orexter- mination a final military victory for either side seems impracticable. _ _ The alternative lies in the physical exhaustion of the one or the other. | party, or perhaps of both—a condition which in effect ended the ten _ years’ war by the truce of Zanjon. The prospect of such a protraction and conclusion of the present strife is a contingency hardly to be con- templated with equanimity by the civilized world, and least of all by _ the United States, affected and injured as we are, deeply.and intimately, — by its very existence. — » Ce a ee 7 | Realizing this, it appeared to be my duty, in a spirit of true friendli- _ ness, no less to Spain than to the Cubans who have so much to lose by the prolongation of the struggle, to seek to bring about an immediate — termination of the war.. To this end I submitted, on the 27th ultimo, | as a result of much representation and correspondence, through the United States minister at Madrid, propositions to the Spanish Govern- ~~ « ment looking to an armistic until October 1 for the negotiation of peace with the good offices of the President. | me oe In addition, lasked the immediate revocation of the order of recon- centration, so as to permit the people to return to their farms and the | needy to be relieved with provisions and supplies from the United States, cooperating with. the Spanish authorities, so as to afford full oS relief. | | __ The reply of the Spanish cabinet was received on the night of the — dist ultimo. It offered, as the means to bring about peace in Cuba,to confide the preparation thereof to the insular parliament, inasmuch as the concurrence of that body would be necessary to reach a final result, | it being, however, understood that the powers reserved by the consti- | tution to the central Government are not lessened or diminished. Ag the Cuban parliament dees not meet until the 4th of May next, the Spanish Government would not object, for its part, to accept at oncea suspension of hostilities if asked for by the insurgents from the gen- eral in chief, to whom it would pertain, in such case, to determine the - duration and conditions of the armistice. | an ee The propositions submittéd by ueneral Woodford and the reply of - . the Spanish Government were both in the form of brief memoranda, the texts of which are before me, und are substantially in the language above given. The function of the Cuban. parliament in the matter of “preparing” peace and the manner of its doing so arenotexpressedin the Spanish memorandum; but from General Woodford’s explanatory _ reports of preliminary discussions preceding thé final conference itis _ understood that the Spanish Government stands ready to give the insu- : _ lar congress full powers to settle the terms of peace with the insur- gents—whether by. direct negotiation or indirectly by means of legis- |_| lation does not appear. — Se | oo Co | With this last overture in the direction of immediate peace, and its



| | SPAIN, CO 755 

disappointing reception by Spain, the Executive is brought to the end | 

of his effort. —— | ae Oe 

In wy annual message of December last I said: | 

' Of the untried measures there remained only: Recognition of the insurgents as 

belligerents; recognition of the independence of Cuba; neutral intervention to end 

the war by imposing a rational compromise between the contestants, and interven- 

‘tion in favor of one or the other party. I speak not of forcible annexation, for that — 

can not be thought of. That, by our code of morality, would be criminal aggression. — 

Thereupon I reviewed these alternatives, in the light of President 

(rant’s measured words, uttered in 1875, when after seven years of 

- ganguinary, destructive, and cruel hostilities in Cuba he reached the 

- gonelusion that the recognition of the independence of Cuba was 

impracticable and indefensible, and that the recognition of belliger- 

ence was not warranted by the facts according to the tests of public 

- law. I commented especially upon the latter aspect of the question, 

pointing out the inconveniences and positive dangers of a recognition - 

of belligerence which, while adding to the already onerous burdens of 

: neutrality within our own jurisdiction, could not in any way extend 

our influence or effective offices in the territory of hostilities. 

| Nothing has since occurred to change my view in this regard, and I 

recognize as fully now as then that the issuance of a proclamation of. 

neutrality, by which process the so-called recognition of belligerents is 

published, could, of itself and unattended by other action, accomplish: | 

nothing toward the one end for which we labor—the instant pacification 

of Cuba and the cessation of the misery that afflicts the island. 

Turning to the question of recognizing at this time the independence 

of the present insurgent government in Cuba, we find safe precedents 

in our history from an early day. They are well summed up in Presi- 

dent Jackson’s message to Congress, December 21, 1836, on the subject 

of the recognition of the independence of Texas. He said: — —_ 

In all the contests that have arisen out of the revolution of France, out of the— 

disputes relating to the Crowns of Portugal and Spain, out of the separation of the 

_ American possessions of both from the European Governments, and out of the numer- 

ous and constantly occurring struggles for dominion in Spanish America, so wisely 

-- eonsistent with our just principles has been the action of our Government, that we 

have, under the most critical circumstances, avoided all censure, and encountered no 

other evil than that produced by a transient estrangement of good will in those 

- against whom we have been by force of evidence compelled to decide. . 

“Tt has thus made known to the world that the uniform policy and practice of the 

United States is to avoid all interference in disputes which merely relate to the 

internal government of. other nations, and eventually to recognize the authority of 

the prevailing party without reference to our particular interests and views or to 

the merits of the original controversy. | 

* * * Buton this, as on every other trying occasion, safety is to be found in a 

| rigid adherence to principle. | | , 

In the contest between Spain and the revolted colonies we stood aloof, and waited . 

not only until the ability of the new States to protect themselves was fully estab- 

lished, but until the danger of their being again subjugated had entirely passed: 

away. Then, and not until then, -were they recognized. | 

"Stich was our course in regard to Mexico herself. _* * * JTtis true that with 

regard to Texas the civil authority of Mexico has been expelled, ite invading army 

defeated, the chief of the Republic himself captured, and all present power to con- 

trol the newly organized government of Texas annihilated within its confines; ‘but, 

on the other hand, there is, in appearance, at least, an immense disparity of physical 

force on the side oi Texas. The Mexican Republic, under another executive, is rally- 

ing its forces under a new leader and menacing a fresh invasion to recover its lost 

* dominion. | . 7 | | : 

Upon the issue of this threatened invasion the independence of Texas may be con-
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sidered as suspended; and were there nothing peculiar in the relativesituation.of the | United States and Texas; our acknowledgment of its independence at such a crisis 7 could scarcely be regarded as consistent with that prudent reserve with which we | have hitherto held ourselves bound to treat all similar questions _ 

_ Thereupon Andrew Jackson proceeded to consider the risk that there’ might be imputed to the United States motives of selfish interest in view of the former claim on our part to the territory of Texas, and of the _ avowed purpose of the Texans in seeking recognition of independence as an incident to the incorporation of Texas into the Union, concluding thus: re : | a 
Prudence, therefore, seems to dictate that we should still stand aloof and maintain our present attitude, if not until Mexico itself or one of the great foreign powers shall recognize the independence of the new government, at least until the lapse of. _ time or the course of events shall have proved. beyond cavil or dispute the ability of the people of that country to maintain their separate sovereignty and to uphold the . government constituted by them. Neither of the contending parties can justly com- plain of this course. By pursuing it we are but carrying out the long-established 7 ’ policy of our Government, a policy which has secured to us respect and influence: — abroad and inspired confidence at home. | | : , oo 
These are the words of the resolute and patriotic Jackson. ° They are - evidence that the United States, in addition to the test imposed by pub- © lic law as the condition of the recognition of independence by a neutral - ‘State (to wit, that the revolted state shall ‘constitute in fact a body - politic, having a government in substance as well as in name, possessed. : : of the elements of stability,” and forming de facto, “if left toitself,a =~ state among the nations, reasonably capable of discharging the dutiesof a state”), has imposed for its own governance in dealing with cases like __ these the further condition that recognition of independent statehood is not due to a revolted dependency until-the danger of its being again subjugated by the parent state has entirely passed away. CC __ This extreme test was, in fact, applied in the case of Texas. The | Congress to whom President Jackson referred the question as one ‘‘ probably leading to war,” and therefore a proper subject for ‘‘a pre- vious understanding with that body by whom war can alone be declared _ and by whom all the provisions for sustaining its perils must be fur-- _nished,” left the matter of the recognition of Texas to the discretion of... the Executive, providing merely for the sending of a diplomatic agent => when the President should be satisfied that the Republic of Texas had become ‘‘an independent State.” It was so recognized by President ~ Van Buren, who commissioned a chargé d’affaires March 7, 1837, after. Mexico had abandoned an attempt to reconquer. the. Texan territory,. and when there was at the time no bona fide contest going on between the insurgent province and its former Sovereign, = ee Isaid in my message of December last, “‘It is to be seriously con- sidered whether the Cuban insurrection possesses: beyond dispute the oe attributes of statehood which alone can demand the recognition of — belligerency in its favor.” The same requirement must certainly be no less seriously considered. when the graver issue of recognizing inde- | pendence is in question, for no less. positive test can be applied to the - _ greater act than to the lesser; while, on the other hand, the influences . and consequences of the struggle upon the internal policy of the recog- | nizing State, which form important. factors when. the YTecognition of belligerency is concerned, are secondary, if not rightly eliminable, factors when the real question is whether the community claiming = | recognition is or is not independent beyond peradventure.> = iS
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Nor from the standpoint of expediency do I think it would be wise ~ 

or prudent for this Government to recognize at the present time the 

independence of the so-called Cuban Republic. — Such recognition is — 

‘not necessary in order to enable the United States to intervene and 

pacify the island, To commit this country now to the recognition of 

any particular government in Cuba might subject us to embarrassing _ 

conditions of international obligation toward the organization so 

recognized. In case of intervention our conduct would be-subject to, 

the approval or disapproval of such government. We would be 

required to submit to its direction and to assume to it the mere relation 

- of a friendly ally. | a ae | | | 

_, When it shall appear hereafter that there is within the island a 

- government capable of performing the duties and discharging the 

. Functions of a separate nation, and having, as a matter of fact, the 

proper forms and attributes of nationality, such ‘government can be 

promptly and readily recognized and the relations and interests of the 

United States with such nation adjusted. _ a 

There remain the alternative forms of intervention to end the war, 
either. as an impartial neutral by imposing a rational compromise 

between the contestants, or as the active ally of the one party or the | 

_ other. a ae | — Oo , 

As to the first it is not to be forgotten that during the last few 

months the relation of the United States has virtually been one of 

friendly intervention in many ways, each not of itself conclusive, but. 

~ all tending to the exertion of a potential influence toward an ultimate 

pacific result, just and honorable to all interests concerned. ‘The spirit 

-_ of all our acts hitherto has been an earnest, unselfish desire for peace 

and prosperity in Cuba, untarnished by differences between us and 

Spain, and unstained by the blood of American citizens. 

The forcible intervention of the United States as a neutral to stop ~ 

the war, according to the large ‘dictates. of humanity and following 

many historical precedents where neighboring States have interfered 

to check the hopeless sacrifices of life by internecine conflicts beyond 

- their borders, is justifiable on rational grounds. It involves, however, | 

hostile constraint upon both the parties to the contest as well to. enforce 

~ a truce as to guide the eventual settlement. 7 | 
The grounds for such intervention may be briefly summarized as. | 

follows: | . | re | 

--'First. In the cause of humanity and to put an end to the barbarities, 

- bloodshed, starvation, and horrible miseries now existing there, and 

- which the parties to the conflict are either unable or unwilling to stop 

or mitigate. It is no answer to say this is all in another country, 

belonging to another nation, and is therefore none of our business. It 

is specially our duty, for it is right at our door, — | 

: Second. We owe it to our citizens in Cuba to afford them that pro- 

tection and indemnity for life and property which no government there 

can or will afford, and to that end to terminate the conditions that 

deprive them of legal protection. | | . 

Third. The right to intervene may be justified by the very serious 

- injury to the commerce, trade, and business of our people, and by the 

- wanton destruction of property and devastation of the island. 

Fourth, and which is of the utmost importance. The present condi- 

tion of affairs in Cuba is a constant menace to our peace: and entails | 

upon this Government an enormous expense. ‘With ‘such a conflict
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waged for years in an island so near us and with which our people - 
have such trade and business relations; when the lives and liberty of. 
our citizens are in constant danger and their property destroyed and 
themselves ruined; where our trading vessels are liable to seizure and. 
are seized at our very door by war ships of a foreign nation, the expe-— 
ditions of filibustering that we are powerless to prevent altogether, —_ 
and the irritating questions and entanglements thus arising—all these 
and others that I need not-mention, with the resulting strained-rela- 
tions, are a constant menace to our peace, and compel us to keep ona _ 
semiwar footing with a nation with which we are at peace. © 

| These elements of danger and disorder already pointed out have been - 
strikingly illustrated by a tragic event which has deeply and justly 
moved thé American people. I have already transmitted to Congress _ 
the report of the naval court of inquiry on the destruction of the battle | 
ship Maine in the harbor of Havana during the night of the 15th of _ 
February. The destruction of that noble vessel has filled the national _ 
heart with inexpressible horror. _Two hundred and fifty-eight brave 

_ sailors and marines and two officers of our Navy, reposing in the fancied 
security of a friendly harbor, have been hurled to death, grief and 

_ want brought to their homes, and sorrow to the nation. = 
. The naval court of inquiry, which, it is needless to say, commands - 
the unqualified confidence of the Government, was unanimous in its 
conclusion that the destruction of the Maine was caused by an-exterior . 
explosion, that of a submarine mine. It did not assume to place the 
responsibility. That remains to be fixed. : ae 

In any event the destruction of the Mae, by whatever exterior 
cause, is a patent and impressive proof of astate of thingsin Cuba 
that is intolerable.. That condition is thus shown to be such that the 
Spanish Government can not assure safety and security to a vessel of 
the American Navy in the harbor of Havana ona mission of peace,and 
rightfully there. a | Fs | 

Further referring in this connection to recent diplomatic correspond- 
ence, a dispatch from our minister .to Spain, of the 26th ultimo, con- 

_ tained the statement that the Spanish minister for foreign affairsassured __ 
_ him positively that Spain will do all that the highest honor and justice _ 

require in the matter of the Maine. The reply above referred to of ~- 
-the 31st ultimo also contained an expression of the readiness of Spain 
to submit to an arbitration all the differences which can arise in this 
matter, which is subsequently explained by the note of the Spanish 
minister at Washington of the 10th instant, as follows: mo 

As to the question of fact which springs from the diversity of views between the: _ 
reports of the American and Spanish boards, Spain proposes that the facts be ascer- _ 
tained by an impartial investigation by experts, whose decision Spain accepts in | 
advance. | — } | | Be , 

To this I have made no reply. — o | oe oe 
President Grant, in 1875, after discussing the phases of the contest ) 

as it then appeared, and its hopeless and apparent indefinite prolonga- 
tion, said: So , | | oe - 

In such event, I am of opinion that other nations will be compelled to assume the 
responsibility which devolves upon them, and to seriously consider the only remaining | : 

_ measures possible—mediation and intervention. Owing, perhaps, to the large expanse . 
of water separating the island fromthe Peninsula, * * * the contending parties 
appear to have within themselves no depository of common confidence, to suggest 

~ wisdom when passion and excitement have their sway, and to assume the part of. 
peacemaker. ae Co | |
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| In this view in the earlier days of the contest the good offices of the United States | 

_ aga mediator were tendered in good faith, without any selfish purpose, in the interest | 

- of humanity and in sincere friendship for both parties, but were at the time declined : 

by Spain, with the declaration, nevertheless, that at a future time they would be 

indispensable. No intimation has been received that in the opinion of Spain that 

time has been-reached. And yet the strife continues with all its dread horrors and 

all its injuries to the interests of the United States and of other nations. 

Each party seems quite capable of working great injury and damage to the other, 

as well as to all the relations and interests dependent on the existence of peace in | 

the island; but they seem incapable of reaching any adjustment, and both have thus 

far failed of achieving any success whereby one party shall possess and control the 

island to the exclusion of theother. Under these circumstances, the agency of others, 

either by mediation or intervention, seems to be the only alternative which must 

_ sooner or later be invoked for the termination of the strife. | 

In the last annual message of my immediate predecessor, during the __ 

pending struggle, it was said: _ | 

When the inability of Spain to deal'successfully with the insurrection has become —. 

| manifest, and it is demonstrated that her sovereignty is extinct in Cuba for all pur- . 

poses of its rightful existence, and when a hopeless struggle for its reestablishment 

has degenerated. into a strife which means nothing more then the useless sacrifice of 

human life and the utter destruction of the very subject-matter of the conflict, a 

situation will be presented. in which our obligations to the sovereignty of Spain will 

be superseded by higher obligations, which we can hardly hesitate to recognize and 

discharge. : | | : | : 

. . In my annual message to Congress, December last, speaking to this 

~ question, I said: | | . Oc | 

The near future will demonstrate whether the indispensable condition of a right- 

~ eous peace, just alike to the Cubans and to Spain, as well as equitable to all our 

interests so intimately involved in the welfare of Cuba, is likely to be attained. If 

not, the exigency of further and other action by the United States will remain to be - 

taken. When that time comes that action will be determined in the line of indis- 

putable right and duty. It will be faced, without misgiving or hesitancy, in the 

light of the obligation this Government owes to itself, to the people who have con- 

fided to it the protection of their interests and honor, and to humanity. 

Sure of the right, keeping free from all offense ourselves, actuated only by upright 

and patriotic considerations, moved neither by passion nor selfishness, the Govern- 

ment will continue its watchful care over the rights and property of American citi- 

zens. and will abate none of its efforts to bring about by peaceful agencies a peace 

' which shall be honorable and enduring. If it shall hereafter appear to be a duty 

7 imposed by our obligations to ourselves, to civilization and humanity to intervene 

with force, it shall be without fault on our part and only because the necessity for — 

such action will be so clear as to command the support and approval of the civilized 

world. : | . 

- ~The long trial has proved that the object for which Spain has waged — 

the war can not be attained. The fire of insurrection may flame or 

may smolder with varying seasons, but it has not been and it is plain 

that it can not be extinguished by present methods. The only hope 

of relief and repose from a condition which can no longer be endured 

is the enforced pacification of Cuba. In thename of humanity, in the 

name of civilization, in behalf of endangered American interests which 

give us the right and the duty to speak and to act, the war in Cuba 

must stop. oo oo | 

~ In view of these facts and of these considerations, Task the Congress , 

to authorize and empower the President to take measures to secure a 

full and final termination of hostilities between the Government of Spain 

and the people of Cuba, and to secure in the island the establishment 

of a stable government, capable of maintaining order and observing its . 

: international obligations, insuring peace and tranquillity and the secu- | 

rity of its citizens as well as our own, and to use the military and naval 

forces of the United States as may be necessary for these purposes.
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And in the interest of humanity and to aid in preserving the lives of 
the starving people of the island I recommend that the distribution of 

| food and supplies be continued, and that an appropriation be made out 
_ of the public Treasury to supplement the charity of our citizens. — Co 

The issue is now with the Congress. It is a solemn responsibility. — 
I have exhausted every effort to relieve: the intolerable condition of — 
affairs which is at our doors. Prepared to execute every obligation / 
imposed upon me by the Constitution and the law, I await your action. 

Yesterday, and since the preparation of the foregoing message, ~ 
official information was received by me that the latest decree of the 
Queen Regent of Spain directs General Blanco, in order to prepare : 
and facilitate peace, to proclaim a suspension of hostilities, the dura- - 
tion and details of which have not yet been communicated. to me = 

This fact with every.other pertinent consideration will, Lam sure, 
_ have your just and careful attention in the solemn deliberations upon > 

which you are about to enter. If this measure attains a successful —_- 
result, then our aspirations as a Christian, peace-loving people will be 
realized. If it fails, it will be only another justification for our con- 
templated action. re | re 

| —  Wrirram McKinury. © 
Exxcutive Mansion, April 11, 1898. —.. me a 7 

Mr. Sherman to Seror Polo de Bernabé. 

| | DEPARTMENT OF STATE, le 
ae Washington, April 12, 1898. 

The Secretary of State has the honor to acknowledge the receipt of = 
the memorandum in regard to the Cuban question, which was delivered 
by the Spanish minister to the Assistant Secretary of Stateon the10th 
instant, and of the translation thereof which accompanied the minis-: __ 
ter’s note verbale of the 11th instant, reserving examination and con- | 
sideration of the statements therein contained. | : a 

| Mr. Woodford to Mr. Sherman:. a | 

No. 221.] _  Lrearton or toe Unirep States, a 
+ — Madrid, April 13,1898. 

__ Sir: I have the honor to report that I have just telegraphed you in | 
cipher as follows: => SO | re 

| a Be Manrerp, April 18, 1898. . Secretary SHerman, Washington: _ —— ne 
American citizens are applying at our various consulates for transportation to 

United States in case of war, claiming that they are penniless and unable to pay | passage. I ask instructions for consuls and myself as to what shall be done in cases : of this kind. | 7 ee | an oe | 
: ee | WoopForp. - . 

Very respectfully, yours, SO 7 oe ' i | | OO Stewart L. WOopForD. oo
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| a Mr. Woodford to. Mr. Day. | | | 

No. 294. | -—s Lizgation or THE UNiTED STATES, | 
| ae | Madrid, April 14, 1898. 

| Sir: I have the honor to acknowledge the receipt this morning at 7 
o'clock of Department dispatch in cipher, which I translate as follows. 

| Oo | WASHINGTON, April 18, 1898. 
‘Wooprorp, Minister, Madrid: | | | 

In case of war, where there is real danger to American citizens who can not pro- 
vide means of transportation, you and consuls will provide for passage and draw on 

' Department. oo m | Day. 

_ I give the necessary instruction: to-day to Consul-General Bowen at 
_ Barcelona, and request him to notify consuls. 

oo Very respectfully, = a 
- | — Srewarr L. Wooprorp. 

a | a — Mr. Sherman to Mp. Woodford. SO 

. | a : / a 7 [Telegram. ] | 

Be DEPARTMENT OF STATE. 
| | a Washington, April 14, 1898. 

_ House of Representatives, 324 to 19, passed yesterday afternoon 
- yesolution authorizing and directing the President to intervene at once 

to stop the war in Cuba, with the purpose of securing peace and order 
_ there and establishing, by the free action of the people thereof, a stable 

and independent government of their own, and empowering him to | 
use the land and naval forces to execute that purpose. | 

Senate Committee on Foreign Affairs reported yesterday resolution 
declaring that the’people of the Island of Cuba are and of right ought 
to be free and independent, demanding that Spain relinquish authority 
and government in Cuba and withdraw land and naval forces there- 

_ from, and empowering the President to use Army and Navy and militia 
- to carry resolution into effect. It will probably be decisively voted 

to-day. oo oe | | | | 
Ultimate resolution in conference cannot now be forecast, but will : 

— doubtless direct intervention by force if need be to secure free Cuba. 
| The situation is most critical. | ee | 

a a JOHN SHERMAN. 

| LT Up. Day to Mr. Woodford. | | 

| | _ . | [Telegram. ] | 

- Co _ DrparRTMENT oF STaTE. 
oe a , — Washington, April 17, 1898. 

- The Senate, Saturday evening, by 67 votes to 21, passed a resolu- 
tion amending all of the House resolution after the enacting clause. 

’ Tt declares as follows: = | | oe 
. Resolved, By the Senate and House of Representatives of the 

_ United States of America in Congress assembled, First, ee )
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‘That the people of the Island of Cuba are and of right ought to 
be free and independent, and that the Government of the United 
States hereby recognizes the Republic of Cuba as the true and lawful 
government of that island. Second, | BO | 

“That it is the duty of the United States to demand, and the Gov- . 
ernment of the United States does hereby demand, that the, Govern-. 
ment of Spain at once relinquish its authority and government in the _ 
island of Cuba, and withdraw its land and naval force from Cuba and 
Cuban waters. Third, | | | 

“That the president of the United States be, and he hereby is, _ 
directed and empowered to use the entire land and naval forces of the 
United States and to call into the actual service of the United States 
the militia of the several States to such an extent as may be necessary __ 
to carry these resolutions into effect. Fourth, oe _ 

‘That the United States hereby disclaims any disposition or inten- 
tion to exercise sovereignty, jurisdiction, or control over said island, 

_ except for the pacification thereof, and asserts its determination when - 
_ that is accomplished to leave the government and control of the island — 

to its people.” | : | | | oe | | a 
The House has taken a recess until 10 Monday morning, when vote 

will be taken on concurring in the Senate amendments. Ifthe House. _ 
nonconcurs conference follows. Ultimate form of resolution can not 
yet be foreseen. : Do 

Sunday morning, 1 o’clock. | CB oe 
: a ee | Day, Acting. — 

Mr. Day to Mr. Woodford. = oo 

_ [Telegram.] . : 

- DEPARTMENT OF SraTs, | oo 
| — Washington, April 19, 1898. 

At 3 this morning, after prolonged conference, the Senate and the 
_ House of Representatives adopted the joint resolution, the text of | 

which was telegraphed to you Saturday night, omitting from the first 
section the words, ‘‘And that the Government of the United States 
hereby recognizes the Republic of Cuba as the true and lawful govern- 
ment of that island.” Vote in Senate, 42 to 35; in House, 310 against 6. 

| An instruction will be telegraphed you later, immediately on the 
President signing the joint resolution. In the meantime you will pre- : 
pare for withdrawal from Spain and notify consuls to be ready for the 
signal to leave. If any consul is in danger he may quietly leave at his — 
discretion. | a | a 

a oS oe : | | Day. 

| | Mr. Sherman to Mr. Woodford. | 

[Telegram.] | oe So 

ae | | ' DEPARTMENT OF STATE, © 
| | an Washington, April 20, 1898. _ 

You have been furnished with the text.of a joint resolution voted by | 
the Congress of the United States on the 19th instant (approved to-day) 
in relation to the pacification of the island of Cuba.: In obedience to 
that act, the President directs you'to immediately communicate to the _
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- Government of Spain said resolution, with the formal demand of the 
Government of the United States that the Government of Spain at 
once relinquish its authority and government in the island of Cuba 

~ and withdraw its land and naval forces from Cuba.and Cuban waters. | 
In taking this step the United States heréby disclaims any disposition 
or intention to exercise sovereignty, jurisdiction, or control over said 
island except for the pacification thereof, and asserts its determination 

| when that is accomplished to leave the government and control of the > 
island to its people under such free and independent government as . 
they may establish, = | 7 | 
If by the hour of noon on Saturday next, the 23d day of April, | 

instant, there be not communicated to this Government by that of 
| Spain a full and satisfactory response to this demand and resolution 

whereby the ends of peace in Cuba shall be assured, the President will 
proceed without further notice to use the power and authority enjoined 
and conferred upon him by the said joint resolution to such extent as 
may be necessary to carry the same into effect. | a 

| | oo SHERMAN. 

| . [Inclosure. | ; 

[PuBsiic REsoLutTron—No. 21.] _ : 

~~ JOINT RESOLUTION for the recognition of the independence of the people of Cuba, demanding that 
the Government of Spain relinquish its authority and government in the island of Cuba, and to 
withdraw its land and naval forces from Cuba and Cuban waters, and directing the President of 
the United States to use the land and naval forces of the United States to carry these resolutions 
into effect. — . | 

‘Whereas the abhorrent conditions which have existed for more than three years in 
the island of Cuba, so near our own borders, have shocked the moral sense of the 
people of the United States, have been a disgrace to civilization, culminating as they | 
have in the destruction of a United States. battle ship, with two hundred and sixty- 
six of its officers and crew, while on a friendly visit in the harbor of Havana, and | 
can not longer be endured, as has been set forth by the President of the United 

_ States in his message to Congress of April eleventh, eighteen hundred and ninety- 
eight, upon which the action of Congress was invited: Therefore, 

| Resolved by the Senate and House of Representatives of the United States of America in 
Congress assembled, First. That the people of the island of Cuba are, and of right 
ought to be, free and independent. 

| Second. That it is the duty of the United States to demand, and the Government 
| of the United States does hereby demand, that the Government of Spain at once 

relinquish its authority and governmentin the island of Cuba, and withdraw its land 
| and naval forces from Cuba and Cuban waters. | | : 

- Third. That the President of the United States be, and he hereby is, directed and 
~ empowered to use the entire land and naval forces of the United States, and to call . 

into the actual service of the United States the militia of the several States, tosuch 
- extent as may be necessary to carry these resolutions into effect. 

| Fourth. That the United States hereby disclaims any disposition or intention to 
exercise sovereignty, jurisdiction, or control over said island, except for the pacifica- 

--tion thereof, and asserts its determination, when that is accomplished, to leave the 
government and control of the island to its people. | | 

_ Approved, April 20, 1898. | oe , : : 

| Mr. Woodford to Mr. Day. . 

No. 236.] LEGATION OF THE UNITED STATES, | | 
oo Madrid, April 20, 1898. 

_ Str: I have the honor to acknowledge the receipt on Tuesday night, _ 
April 19 instant, of your cipher telegram, which | translate as follows: * 

oe 1See page 762. : a |
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I have accordingly telegraphed the consul-general at Barcelona'as 
follows: Sa a | a 

oO | 7  _Manprip, April 20, 1898. 
| Bowen, Consul-General, Barcelona: _ ee a 

Prepare for withdrawal from Spain. Notify consuls to be ready to leave at once. . 
If any consul believes himself in immediate danger he is authorized to quietly leave 
at his discretion. . os re ae en 

| SO 7 | ' WoopForD. | 

I have also telegraphed you this morning as follows: — | — 

Sl | ; / a oe Maprip, April 20, 1898. oe 
Day, Assistant Secretary, Washington: | oo tO a 

| Have received telegram of Tuesday morning. Am prepared to withdraw. Have  ~ 
notified consuls to be ready. | ep 

| : | | __.. Wooprorp. ° 

Very respectfully, yours, — : | | 
: | - Srewarr L. Wooprorp. 

Mr. Sherman to Sefior Polode Bernabe. = a 

- DEPARTMENT OF STATE, | a 
: | Washington, April 20, 1898. 

Sir: I have the honor to communicate to you a copy of aninstruc- 
__ tion sent this day to the United States minister at Madrid, by telegraph, © 

in obedience to a joint resolution of the Congress of the United States | 
of America in relation to the pacification of the island of Cuba,approved _ 

_ this day, of which a copy is hereto annexed. | ere 
I avail myself of this opportunity to repeat to you the assurances of 

my highest consideration. : Co | 
rs JOHN SHERMAN, 

7 [Inclosure.] : ee ne 

Mr. Sherman. to Mr. Woodford. oo | oe 

oe | | - [Telegram.] Oe | - | 

| | 7 «DEPARTMENT oF SvaTR, i” 
— - | Washington, April 20, 1898. oe 

You have been furnished with the text of a joint resolution voted by the Congress 
of the United States on the 19th instant (approved to-day) in relation to the pacifi-  - 
cation of the island of Cuba. In obedience to that act, the President directs you: | 
to immediately communicate to the Government of Spain said resolution, with the 
formal demand of the Government of the United States that the Government of Spain . 
at once relinquish its authority and government in the island of Cuba and-Cuban : 
waters. In taking this step the United States hereby disclaims any disposition or. 
intention to exercise sovereignty, jurisdiction, or control over said island except for a 
the pacification thereof, and asserts its determination when that is accomplished to. 
leave the government and control of the island to its people under such free and. 
independent government as they may establish. —_. , ee 

Ii, by the hour of noon on Saturday next, the 23d day of April, instant, there be 
not communicated to this Government by that of Spain a full and satisfactory response . 
to this demand and resolution, whereby the ends of peace in Cuba shall be assured, 
the President will proceed without further notice to use the power and authority — | 

- enjoined and conferred upon him by the said joint resolution to such extent as may | 
be necessary to carry the same into effect. ae | Oo | 

. oe | _. SHERMAN, :
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. JOINT RESOLUTION For the recognition of the independence of. the people of Cuba, demanding 
' that the Government of Spain relinquish its authority and government in the Island of Cuba, an 

to withdraw its land and naval forces from Cuba and Cuban waters, and directing the President of 
_. the United States to use the land and naval forces of the United States to carry these resolutions 

_ into effect. a a | | 

_ Resolved by the Senate and House of Representatives of the United States of America in 
| Congress assembled, First. That the people of the Island of Cuba are, and of right 

‘ought to be, free and independent. | : : 
Second. That it is the duty of the United States to demand, and the Government 

of the United States does hereby demand, that the Government of Spain at once 
relinquish its authority and government in the Island of Cuba and withdraw its land 
and naval forces from Cuba and Cuban waters. — 

Third. That the. President of the United States be, and he hereby is, directed and 
empowered to use the entire land and naval forces of the United States, and to call 
into the actual service of the United States the militia of the several States, to such 

4 extent as may be necessary to carry these resolutions into effect. 
Fourth. That the United States hereby disclaims any disposition or intention to 

| exercise sovereignty, jurisdiction, or control over said Island except for the pacifica- 
tion thereof, and asserts its determination, when that is accomplished, to leave the ’ 

_ government and control of the Island to its people. | a 
7 Approved, April 20, 1898. | Oo | 

Oo Seftor Polo de Bernabé to Mr. Sherman. , 

. | | a | [‘Translation.] | | | 

oe - _ Lcation oF Spain at WASHINGTON, 
| Washington, April 20, 1898. (Received 11.35 a. m.) 

_ __ Mr. Secretary: The resolution adopted by the Congress “of the 
United States of America, and approved to-day by the President, is of 
such a nature that my continuance in Washington becomes impossible — 
and obliges me to request you the delivery of my passports. — 

The protection of Spanish interests will be intrusted to the French ~ 
_ ambassador and to the Austro-Hungarian minister.’ _ 

On this occasion, very painful to me, I have, etc. pO 
oe CO > urs Poto pr BERNABE. 

Mr, Sherman to Setior Polo de Bernabé. : | 
ee : 7 DEPARTMENT OF STATE, | 

- i Washington, April 20, 1898. - 

Mr. Mruisrer: I have the honor to acknowledge the receipt of your 
note of this day’s date, in which you state that the resolution adopted 

__ by the Congress of. the United States of America, and to-day approved 
by the President, is of such a nature as to make your continuance in 
Washington impossible and constrains you to request that your pass- 

_ ports be given you. You add that the protection of Spanish interests _ 
1s intrusted to the ambassador of France and the minister of Austria- 
Hungary. . — oe Se 

In response to your request I have the honor to hand you a passport 
for yourself, your family, and your suite. I beg also to inform you 
that arrangements have been made for a guard to attend you during 

_ your presence in the territory of the United States. _ - 
_ Sincerely regretting the step that you have felt constrained to take, 
LT avail myself, ete., 7 ) | | 

So | | - | JOHN SHERMAN. 

Oo "See page 785. Co
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| Copy of passport handed to Minister Polo de Bernabé. . 

No. —.] | UNITED STATES OF AMERICA. — | . | 

To all to whom these presents shall come, greeting: | | oe 7 a 

Know ye that. the bearer hereof, Sefior Don Luis Polo de Bernabé, envoy extra- . 

ordinary and minister plenipotentiary of Spain to the United States, is about to 

travel abroad, accompanied by his family and suite. a | oo 

These are therefore to request all officers of the United States, or of any State 

_ thereof, whom it may con¢ern, to permit them to pass freely, without let or molesta- _ 

- tion, and to extend to them friendly aid and protection in case of need. | . 

In testimony whereof I, John Sherman, Secretary of State of the United States 

of America, have hereunto set my hand and caused the seal of the Department of 

State to be affixed, at Washington, this 20th day of April, A. D. 1898, and of the 

independence of the United States of America the one hundred and twenty-second. @ 

[SEAL. ] : : , _ JOHN SHERMAN. . 

| Mr. Sherman to Mr. Woodford. SO 

Telegram.) _ a | 

Oo DEPARTMENT OF STATE, - a 
ee Washington, April 20, 1898. 

-Sefior Polo de Bernabé, Spanish minister to the United States, upon | 

being informed shortly before noon to-day of the action of this Govern- 
ment taken in pursuance of the resolutions of Congress of April 19, 
1898, has esked for his passports. In. compliance with his request 
passports for himself, his family, and suite have been handed him, : 
with assurances of safety while within the territory of the United 7 
States. Bo So Co | | 

Unless previously handed your passports, you will be expected’ to — 
remain near the Court of Spain till Saturday noon of this week, and | 

untess by that day and hour some communication is received from the __ 

Government of Spain which you deem will be satisfactory to this Gov-_ 

ernment you are to ask for your passports and safe conduct. _ ee 

. | | SHERMAN, 

oo Mr. Woodford to Mr. Sherman. 

[Telegram] | | ; | a, 

oo a Lecation or THE Unrrep Srares, 
: | | Madrid, April 21, 1898.: (Received 9.02 a. m.) | 

Early this (Saturday) morning, immediately after the receipt of _ 
your open telegram and before I had communicated same to Spanish 
Government, Spanish minister for foreign affairs notified me that 
diplomatic relations are broken between the two countries and thatall = 
official communication between their respective representatives have 
ceased. I accordingly asked for safe passport. Turn legation over 
to British embassy and leave for Paris this afternoon. Have notified 

consuls, — | a — _ :
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Me. Woodford to Mr. Sherman. | 
— . a [Telegram, 

7 _ Leeation or tHE Untrep Srartzs, 
, | | Madrid, April 21, 1898. 

Following is text of official note received this morning at 7.30 o’clock 
from Spanish minister of state: | | 
In compliance with a painful duty, I have the honor to inform your excellency . . that, the President having approved a resolution of both Chambers of the United States which, in denying the legitimate sovereignty of Spain and in threatening armed intervention in Cuba, is equivalent to an evident declaration of war, the Gov- ernment of His Majesty has ordered its minister in Washington to withdraw without loss of time from the North American territory with all the personnel of the legation. | By this act the diplomatic relations which previously existed between the two coun- _ tries are broken off, all official communication between their respective representa- tives ceasing; and I hasten to communicate this to your excellency in order that on _ your part you may make such dispositions ‘as seem suitable. : _ I beg your excellency to kindly acknowledge the receipt of this note, and I avail. myself, etc. | Co . 

a oy | Wooprorp. 

: | Mr. Woodford to Mr. Sherman. 

a . | : [Telegram.] | . . 

OS LEG@ATION OF THE UNITED Starks, 
| : — Madrid, April 21, 1898. 

| Following is text of my reply to official note received this morning 
at 7.30 o’clock from Spanish minister of state: | 

I have the honor to acknowledge the receipt this morning of your note of this date - informing me that the Spanish minister at Washington has been ordered to withdraw _ with all his legation and without loss of time from North American territory. You _ also inform me that by this act diplomatic relations between the two countries are broken off; that all official communication between their respective representatives © ceases. I have accordingly this day telegraphed the American consul-general at Barcelona to instruct all the consular representatives of the United States in Spain to turn their respective consulates over to the British consuls and to leave Spain at once. I have myself turned this legation over to Her Britannic Majesty’s embassy at Madrid. That embassy will from this time have the care of all American interests in Spain. I now request passports and safe conduct to the French frontier for myself and the personnel of this legation. I intend leaving this afternoon at 4 o’clock for 
Paris.. I avail myself, etc. | : 

| OO, Oo W oopForp. 

SO Mr. Woodford to Mr. Sherman. . : 

No. 241. | Legation or tue Unrrep Srarss, 
| | Madrid, April 21, 1898. 

Str: I have the honor to report that I have this morning telegraphed 
to the consul-general at Barcelona that Spanish Government have 
broken off diplomatic relations and instructing him and all our consu- 
lar officers to turn their respective consulates over at once to British 
consuls and then to leave Spain. , | | 

_ Tread to Mr. Barclay, the British chargé d’affaires at Madrid, the
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, note which I had received from the Spanish minister of foreign affairs — 
this morning, and said: © re oh ) 

‘This communication breaks diplomatic relations between Spain and the United | 
States. It now becomes my duty, obedience to the instructions of my Govern- _ 

ment, to place this legation and all American interests and citizens.in Spainin the  _ 

-eare of Her British Majesty’s Government. I thank you personally for your own | 

great courtesy and kindness in this matter, and I beg you to express to your Govern- 

| ment the sincere appreciation of the Government and the people of the United 

ates. : , ; 

I then removed the United States escutcheon from the front of the 

legation offices. The legation, its archives, and library are now,in 

the custody of the British embassy. ; | | | 

- Having thus completed all arrangements, I addressed the following 

| note to the Spanish minister of foreign affairs: OS oo 

% % % x  % a x oe 

I have, etc., oe SO | ne | 
| So — Srewart L. WooprorD. | 

Mr. Woodford to Mr. Sherman, 

| No 242. | | LEGATION OF THE UNITED STATES, 
| Oo Madrid, April 21, 1898. | 

Sir: I have the honor to acknowledge the receipt, at half past 2 _ 

o’clock this morning, April 21, of your telegram, reading as follows: 

At 3 o’clock this morning, April 21, 1 received your second dis-— 
patch, partly open and partly in cipher, which I translate as follows: . | 

- At half past 7 this morning, April 21, I received a note from the | — 

Spanish Government, which I translated and cabled to you. Iconfirm _ 

such cablegram as follows: | CO | Be 

I then took the necessary steps to turn the several consulatesand 

this legation over to the care of Her British Majesty’s Government, as - 

reported in my dispatch No. 241 of this date. I then addressed tothe — 

Spanish minister for foreign affairs the note which I report in such 

dispatch 241, and telegraphed its text to you as follows: — ae 

I have informed the British chargé d’affaires that my Government _ 
instructed me in case of war between Spain and the United States to 

furnish transportation from Spain to the United States to any poor. 

American citizen who might be in danger in Spain and should in my a 

judgment require such assistance, and I have asked him in behalf. of | 
‘my Government to exercise this discretionary power and to draw 

directly upon the State Department at Washington for any funds for 

this purpose. I inclose copy of such letter. Be 

I will report by cable on reaching Paris. - | as 

_ Very respectfully, | en 
a | a Stewart L. WooprForD.
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[Inclosure. ] 

Mr. Woodford to Mr. Barclay. 

LEGATION OF THE UNITED STATES, 
Madrid, April 21, 1898. 

My Drar Sir: Having, by the direction of my Government and through the kind 

courtesy of Her British Majesty’s Government, this day turned over to you the lega- 

tion of the United States at Madrid, I beg to inclose the receipt for the rent of the 
legation offices, which has been paid to July 1 proximo. I have paid the messenger 
and porter to the same date. I inclose draft on Seligman Brothers of London to your 
order for £100, which I trust will be sufficient for any current incidental expenses 
to which you may be put. My Government instructed me in case of war between 
Spain and the United States to furnish transportation from Spain to the United 
States to any poor American citizen who might be in danger in Spain and should, in 
my judgment, require such assistance. I ask you, in behalf of my Government, to 

exercise this discretionary power and to draw directly upon the State Department 
at’ Washington for any funds required for this purpose. , 

I send copy of this letter to the American Secretary of State at Washington, and 
with renewed thanks fog your kindness and courtesy, I am, etc., 

| Srewart L. Wooprorp. 

WAR WITH SPAIN. 

Blockade of Cuban ports. 

By tHe PRESIDENT OF THE UNITED STATES OF AMERICA. | 

A PROCLAMATION. 

Whereas, by a joint resolution passed by the Congress and approved 
— April 20, 1898, and communicated to the Government of Spain, it was 
demanded that said Government at once relinquish its authority and 
government in the island of Cuba, and withdraw its land and naval 
forces from Cuba and Cuban waters; and the President of the United 
States was directed and empowered to use the entire land and naval 
forces of the United States, and to call into the actual service of the 

United States the militia of the several States to such extent as might 
be necessary to carry said resolution into effect; and 

Whereas, in carrying into effect said resolution, the President of the 
United States deems it necessary to set on foot and maintain a blockade 
of the north coast of Cuba, including all ports on said coast between 
Cardenas and Bahia Honda and the port of Cienfuegos on the south 
coast of Cuba: 

Now, therefore, I, William McKinley, President of the United States, 
in order to enforce the said resolution, do hereby declare and proclaim 

that the United States of America have instituted and will maintain 
a blockade of the north coast of Cuba, including ports on said coast 

between Cardenas and Bahia Honda and the port of Cienfuegos on the 
south coast of Cuba, aforesaid, in pursuance of the laws of the United 

States and the law of nations applicable to such cases. An efficient 
. force will be posted so as to prevent the entrance and exit of vessels 

from the portsaforesaid. Any neutral vessel approaching any of said 
ports, or attempting to leave the same, without notice or knowledge of 

the establishment of such blockade, will be duly warned by the com- 
mander of the blockading forces, who will indorse on her register the 
fact, and the date, of such warning, where such indorsement was made; 

and if the same vessel shall again attempt to enter any blockaded port, 

F R 98——49
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she will be captured and sent to the nearest convenient port for such | 
proceedings against her and her cargo as prize, as may be deemed 
advisable. | 

Neutral vessels lying in any of said ports at the time of the estab- 
lishment of such blockade will be allowed thirty days to issue therefrom. 

In witness whereof, I have hereunto set my hand and caused the seal 
of the United States to be affixed. | 

Done at the city of Washington, this 22d day of April, A. D. 1898, 
and of the independence of the United States the one hundred and 
twenty-second. | 

[SEAL. | | , Wirt1am McKintrey. 
By the President: ) 

JOHN SHERMAN, _ | | 
Secretary of State. 8 | 

Call for volunteers— Spain. oe : 

By THE PRESIDENT OF THE UNITED STATES. © 

7 A PROCLAMATION. | 

Whereas a joint resolution of Congress was approved on the twen- 
tieth day of April, 1898, entitled ‘‘ Joint resolution for the recogni- 
tion of the independence of the people of Cuba, demanding that the | 
Government of Spain relinquish its authority and government in the 
island of Cuba, and to withdraw its land and naval forces from Cuba 
and Cuban waters, and directing the President of the United States to 
use the land and naval forces of the United States to carry these reso- 
lutions into effect;” and 

Whereas, by an act of Congress entitled ‘‘An act to provide for tem- 
porarily increasing the military establishment of the United States in 
time of war, and for other purposes,” approved April 22, 1898, the 
President is authorized, in order to raise a volunteer army, to issue 
his proclamation calling for volunteers to serve in the Army of the 
United States: : 

: Now, therefore, I, William McKinley, President of the United States, 
by virtue of the power vested in me by the Constitution and the laws, 
and deeming sufficient occasion to exist, have thought fit to call forth, — — 
and hereby do call forth, volunteers to the aggregate number of 125,000, 
in order to carry into effect the purpose of the said resolution; the 
same to be apportioned, as far as practicable, among the several States | 
and Territories and the District of Columbia, according to population, 
and to serve for two years, unless sooner discharged. The details for 
this object will be immediately communicated to the proper authorities 
through the War Department. | 

In witness whereof.I have hereunto set my hand and caused the seal 
of the United States to be affixed. | 

Done at the city of Washington, this twenty-third day of April, A. D. 
1898, and of the independence of the United States the one hundred 
and twenty-second. : 

[SEAL. | | , Winiiam McKIntey. — 

By the President: : 
JOHN SHERMAN, 

| | Secretary of State.
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To the Senate and House of Representatwes of the. United States of 

America: . 

I transmit to the Congress, for its consideration and appropriate 

action, copies of correspondence recently had with the representative 

of Spain in the United States, with the United States minister at 

Madrid, and through the latter with the Government of Spain, showing 

the action taken under the joint resolution approved April 20, 1898, 

‘for the recognition of the independence of the people of Cuba, 

demanding that the Government of Spain relinquish its authority and 

government in the island of Cuba, and to withdraw its land and naval 

forces from Cuba and Cuban waters, and directing the President of the 

United States to use the land and naval forces of the United States to 
carry these resolutions into effect.” 

Upon communicating to the Spanish minister in Washington the 

demand which it became the duty of the Executive to address to the 

Government of Spain in obedience to said resolution, the minister 

asked for his passports and withdrew. The United States minister at 

Madrid was in turn notified by the Spanish minister for foreign 

affairs that the withdrawal of the Spanish representative from the 

United States had terminated diplomatic relations between the two 

countries, and that all official communications between their respective 
representatives ceased therewith. 

I commend to your especial attention the note addressed to the United 

States minister at Madrid by the Spanish minister for foreign affairs 

on the 21st instant, whereby the foregoing notification was conveyed. 

It will be perceived therefrom that the Government of Spain, having 

cognizance of the joint resolution of the United States Congress, and 

in view of the things which the President is thereby required and 
authorized to do, responds by treating the reasonable demands of this 

Government as measures of hostility, following with that instant and 

‘complete severance of relations by its action which by the usage of 

nations accompanies an existent state of war between sovereign 

powers. : 
The position of Spain being thus made known and the demands of 

the United States being denied with a complete rupture of intercourse 

py the act of Spain, I have been constrained, in exercise of the power 

and authority conferred upon me by the joint resolution aforesaid, to 

proclaim under date of April 22, 1898, a blockade of certain ports of 

the north coast of Cuba, lying between Cardenas and Bahia Honda 

and of the port of Cienfuegos on the south coast of Cuba; and further, 

in exercise of my constitutional powers and using the authority con- 

ferred upon me by the act of Congress approved April 22, 1898, to 

issue my proclamation, dated April 23, 1898, calling forth volunteers in 

order to carry into effect the said resolution of April 20, 1898. Copies 

of these proclamations are hereto appended. 
In view of the measures so taken, and with a view to the adoption 

of such other measures as may be necessary to enable me to carry out 

the expressed will of the Congress of the United States in the premises, 

I now recommend to your honorable body the adoption of a joint reso- 

lution declaring that a state of war exists between the United States of - 

America and the Kingdom of Spain, and I urge speedy action thereon, 

to the end that the definition of the international status of the United 

States as a belligerent power may be made known, and the assertion
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of all its rights and the maintenance of all its duties in the conduct of 
a public war may be assured. oO 

Wittiam McKintey. 
EXECUTIVE MANSION, | | | | 

Washington, April 25, 1898. | : 

War with Spain—Maritime law. 

By THE PRESIDENT OF THE UNITED STATES OF AMERICA: | 

A PROCLAMATION. 

Whereas by an act of Congress approved April 25, 1898, it is 
declared that war exists and that war has existed since the 21st day of 
April, A. D. 1898, including said day, between the United States of 
America and the Kingdom of Spain; and | 

Whereas it being desirable that such war should be conducted upon 
principles in harmony with the present views of nations and sanctioned 
by their recent practice, it has already been announced that the policy 
of this Government will be not to resort to privateering, but to adhere 
to the rules of the Declaration of Paris; : 

Now, therefore, I, William McKinley, President of the United 
States of America, by virtue of the power vested in me by the Con- 
stitution and the laws, do hereby declare and proclaim: | 

1. The neutral flag covers enemy’s goods, with the exception of — 
contraband of war. | 

2. Neutral goods, not contraband of war, are not liable to confisca- 
tion under the enemy’s flag. | | 

3. Blockades in order to be binding must be effective. 
4. Spanish merchant vessels, in any ports or places within the 

United States, shall be allowed till May 21, 1898, inclusive, for loading 
their cargoes and departing from such ports or places; and such Span- 
ish merchant vessels, if met at sea by any United States ship, shall be 
permitted to continue their voyage, if, on examination of their papers, 
it shall appear that their cargoes were taken on board before the expi- | 
ration of the above term; provided, that nothing herein contained 
shall apply to Spanish vessels having on board any officer in the mili- 
tary or naval service of the enemy, or any coal (except such as may 
be necessary for their voyage), or any other article prohibited or con- 

| traband of war, or any dispatch of or to the Spanish Government. 
5. Any Spanish merchant vessel which, prior to April 21, 1898, 

shall have sailed from any foreign port bound for any port or place in 
the United States, shall be permitted to enter such port or place, and 
to discharge her cargo, and afterward forthwith to depart without 
molestation; and any such vessel, if met at sea by any United States 
ship, shall be permitted to contiuue her voyage to any port not 
blockaded. | | | | 

6. The right of search is to be exercised with strict regard for the | 
rights of neutrals, and the voyages of mail steamers are not to be 
interfered with except on the clearest grounds of suspicion of a vio- | 

_ lation of law in respect of contraband or blockade. 
In witness whereof I have hereunto set my hand and caused the seal 

of the United States to be affixed. | | | |
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‘Done at the city of Washington, on the twenty-sixth day of April, 
in the year of our Lord one thousand eight hundred and 

[seaL.] ninety-eight, and of the Independence of the United States 
| the one hundred and twenty-second. 

| | Wrirtiam McKIntey. 
By the President: | | 

Atvry A. ADER, 
Acting Secretary of State. , 

Second call for volunteers—Spam. - 

By THE PRESIDENT OF THE UNITED STATES: 

A PROCLAMATION. 

Whereas an act of Congress was approved on the twenty-fifth day 
of April, 1898, entitled, ‘‘An act declaring that war exists between 
the United States of America and the Kingdom of Spain,” and 

Whereas by an act of Congress entitled, ‘‘An act to provide for 
temporarily increasing the military establishment of the United States 
in time of war and for other purposes,” approved April 22, 1898; the 
President is authorized, in order to raise a volunteer army, to issue 
his proclamation calling for volunteers to serve in the Army of the 
United States: | 

Now, therefore, I, William McKinley, President of the United 
States, by virtue of the power vested in me by the Constitution and 
the laws, and deeming: sufficient occasion to exist, have thought fit to 
call forth and hereby do call forth, volunteers to the aggregate num- 
ber of 75,000 in addition to the volunteers called forth by my procla- 
mation of the twenty-third day of April, in the present year; the same 
to be apportioned, as far as practicable, among the several States and 
Territories and the District of Columbia, according to population, and 
to serve for two years, unless sooner discharged. The proportion of 
each arm and the details of enlistment and organization will be made 
known through the War Department. 

In witness whereof I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the city of Washington, this twenty-fifth day of May, in 
the year of our Lord one thousand eight hundred and ninety- 

[seAL.] eight, and of the Independence of the United States the one 
hundred and twenty-second. 

Witiram McKIn.ey. 
By the President: | 

/ Wiiuiam R. Day, ~ 
Secretary of State. 

Blockade—Southern Cuba and San Juan, Porto Reco. | 

By THE PRESIDENT OF THE UNITED STATES: | 

A PROCLAMATION. 

Whereas for the reasons set forth in my proclamation of April 22, 
1898, a blockade of the ports on the northern coast of Cuba, from
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Cardenas to Bahia Honda, inclusive, and of the port of Cienfuegos, 
on the south coast of Cuba, was declared to have been instituted; and . 

Whereas it has become desirable to extend the blockade to other 
Spanish ports: 

Now, therefore, I, William McKinley, President of the United 
States, do hereby declare and proclaim that, in addition to the block- 
ade of the ports specified in my proclamation of April 22, 1898, the 
United States of America has instituted and will maintain an effective 
blockade of all the ports on the south coast of Cuba, from Cape 
Frances to Cape Cruz, inclusive, and also of the port of San J uan, in 
the island of Porto Rico. 

Neutral vessels lying in any of the ports to which the blockade is 
by the present proclamation extended will be allowed thirty days to — 
issue therefrom with cargo. | : | 

In witness whereof I have hereunto set my hand and caused the 
seal of the United States to be affixed. | 

Done at the city of Washington, this twenty-seventh day of June, | 
(SEAL. | A. D. 1898, and of the Independence of the United States the 

| “one hundred and twenty-second. 
Witiram McKiIn ey. 

By the President: ° | a 
| J. B. Moors, Acting Secretary of State. | 

War decrees of Spain. 

The following is taken from the London Gazette of May 3, 1898, 
transmitted by Ambassador Hay, under date of May 4: 

“ Foreian Orrice, May 3, 1898. 
The secretary of state for foreign affairs has received, through Her Majesty’s | 

embassy at Madrid, the following translation of a decree issued by the Spanish Gov- . 
ernment on the 23d of April, 1898: | 

, ROYAL DECREE. . 

In accordance with the advice of my council of ministers, in the name of my 
son, King Alfonso XIII, and as Queen Regent of the Kingdom, I decree as follows: 

ArTIcLE I. The state of war existing between Spain and the United States termi- 
nates the treaty of peace and friendship of the 27th October, 1795, the protocol of 
the 12th January, 1877, and all other agreements, compacts, and conventions that 
have been in force up to the present between the two countries. 

Art. II. A term of five days from the date of the publication of the present royal 
decree in the Madrid Gazette is allowed to all United States ships anchored in Span- 
ish ports, during which they are at liberty to depart. 

Art. III. Notwithstanding that Spain is not bound by the declaration signed in oe 
Paris on the 16th April, 1856, as she expressly stated her wish not to adhere to it, 
my Government, guided by the principles of international law, intends to observe 
and hereby orders that the following regulations for maritime law be observed: | 

a) A neutral flag covers the enemy’s goods, except contraband of war. 
6) Neutral goods, except contraband of war, are not liable to confiscation under 

the enemy’s flag. : 
(c) A blockade to be binding must be effective; that is to say, maintained with a 

sufficient force to actually prevent access to the enemy’s coast. 
Art. IV. The Spanish Government, while maintaining their right to issue letters 

of marque, which they expressly reserved in their note of the 16th May, 1857, in 
reply to the request of France for the adhesion of Spain to the declaration of Paris 
relative to maritime law, will organize for the present a service of ‘auxiliary cruisers 
of the navy,’”’ composed of ships of the Spanish mercantile navy, which will co- 
operate with the latter for the purposes of cruising, and which will be subject to the 
statutes and jurisdiction of the navy. | a |
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Arr. V. In order to capture the enemy’s ships, to confiscate the enemy’s mer- 

- chandise under their own flag, and contraband of war under any flag, the royal 

navy, auxiliary cruisers, and privateers, if and when the latter are authorized, will 

exercise the right of visit on the high seas and in the territorial waters of the enemy, 

 ‘n accordance with international law and any regulations which may be published 

for the purpose. : 

Arr. VI. Under the denomination contraband of war the following articles are 

included: : | 
Cannons, machine guns, mortars, guns, all kinds of arms and firearms, bullets, 

bombs, grenades, fuses, cartridges, matches, powder, sulphur, saltpeter, dynamite and 

every kind of explosive, articles of equipment like uniforms, straps, saddles, and artil- 

lery and cavalry harness, engines for ships and their accessories, shafts, screws, boilers, 

and other articles used in the construction, repair, and arming of war ships, and in 

general all warlike instruments, utensils, tools, and other articles, and whatever may 

hereafter be determined to be contraband. | 

Art. VII. Captains, commanders, and officers of non-American vessels or of vessels 

manned as to one-third by other than American citizens, captured while committing 

acts of war against Spain, will be treated as pirates, with all the rigor of the law, 

although provided with a license issued by the Republic of the United States. 

Arr. VIII. The minister of state and the minister of marine are charged to see 

the fulfillment of the present royal decree and to give the orders necessary for its 

execution. 
| MARIA CRISTINA. 

Maprip, April 23, 1898. 

oo ForEIGN Orrice, May 3, 1898. 

The secretary of state for foreign affairs has received by Her Majesty’s embassy at 

Madrid the following translation of the instructions, drawn up by the Spanish min- 

ister of marine, for exercising the right of visit in accordance with article 5 of the 

royal decree which was issued on the 23d of April, 1898: 

. ROYAL ORDER. . 

Your Excettency: His Majesty the King,and in his name the Queen Regent, 

have been pleased to approve of the annexed instructions for exercising the right of 

visit. They have been drawn up by the minister of marine in accordance with 

article 5 of the royal decree issued by the president of the council of ministers on 

yesterday’s date. Oo 
SEGISMUNDO BERMEJO. 

Manprip, April 24, 1898. | 
To the PRESIDENT OF THE COUNCIL OF THE FLEET. 

| INSTRUCTIONS FOR THE EXERCISE OF THE RIGHT TO VISIT. 

1. Right of visit can only be exercised by belligerents; hence it can evidently be 

only resorted to during international conflicts by one or other of the states at war, 

ag also during internal civil or insurrectionary wars, when one or more foreign pow- 

ers have recognized the insurrectionary party as belligerents. In such circumstances, 

right of visit can be exercised by the mother country, but it is restricted to the mer- 

chant vessels of the nation or nations who have given this recognition, and who are 
for such reason in the position of neutrals. 

2. In accordance with the position laid down in the preceding article, ships of war 

and merchant vessels of the belligerents, when legally armed either as auxiliary 

cruisers of their navy or as privateers, if and when they are authorized, may, in their 

own territorial waters, or those under the jurisdiction of the enemy, or in the open 

seas, detain such merchant vessels as they meet with in order to verity the legitimacy 

of their flag, and, if neutrals and proceeding to a port of the other belligerent, the 

nature of their cargo. 
. 3. Seas subject to the sovereign jurisdiction of neutral powers are absolutely invio- 

lable; right of visit may not, therefore, be resorted to within them, even if it be 

alleged that it was attempted to exercise such right in the open sea, and that, on 

chase being given, and without losing sight of the vessel pursued, the latter pene- 

trated into neutral waters. | 

| Neither may the violation of the rights attaching to such waters be justified under 

the pretext that the coast washed thereby was undefended or uninhabited. 

| 4. The following is the method of exercising right of visit: 

(a) Notification to the vessel to be visited to lay to and state its nationality is made 

_ by the visiting vessel hoisting her national flag and firing a blank shot, a signal upon
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which the merchant vessel is bound to hoist the flag of the nation to which it 
belongs and lay to. : 

(6) If the merchant vessel does not obey this first intimation and either refuses to 
hoist her flag or does not lay to, a second gun will be fired, this time loaded, care 
being taken that the shot does not strike the vessel, though going sufficiently close to 
her bows for the vessel to be duly warned; and if this second intimation be disre- 
garded, a third shot will be fired at the vessel, so as to damage her, if possible, with- 
out sinking her. Whatever be the damage caused to the merchant vessel by this : 
third shot, the commanding officer of the man-of-war or captain of the privateer can 
not be made responsible. | 

Nevertheless, in view of special circumstances, and in proportion to the suspicion 
excited by the merchantman, the auxiliary vessel of war or privateer may delay 
resorting to the last extremity until.some other measure has been taken, such as not 
aiming the third discharge at the vessel, but approaching it and making a fresh noti- . 
fication by word of mouth; but if this last conciliatory measure prove fruitless, force 
will immediately be resorted to. 

(c) The visiting vessel will place herself at such distance as her commander or cap- | 
tain may think convenient from the vessel to be visited, according to circumstances 
of wind, sea, current, or the suspicion inspired by the said vessel; and if these cir- 
cumstances make it advisable for the boat about to make visit to approach on the 
windward side and go to leeward on returning, there is no reason why she should | 
not do so. . 

But if, by existing treaties between the nations to which the vessels respectively 
belong, the distance to be kept is specified, such a clause of conventional law shall be 
respected, if the circumstances of wind, sea, or current above mentioned permit. 

(d) The visiting vessel will send to the merchant vessel a boat with an officer, | 
who will effect the visit in question, under a verbal commission from his command- 
ing officer; said officer may board the merchant vessel in company with two or three 
of the crew of the boat, but it will be left to his discretion whether he shall do so or 

o alone. : 
(¢) The visiting officer will inform the captain of the merchant vessel that, under 

commission from the commander of the Spanish ship of war, or of the auxiliary 
cruiser (here follows name of ship of war or auxiliary cruiser), or from the captain of 
the privateer (here follows name of vessel), he intends to effect a visit and will 
request him to produce his sailing papers, or official document which takes their 
place, in proof of the nationality of the vessel therein stated being that of the flag 
which he has hoisted, and to show the port to which the vessel is proceeding. 

Should the first point be satisfactorily proved, and should the port of destiny 
prove to be a neutral one, the visit is thereby concluded. | , 

But should the vessel be proceeding to a port belonging to the enemy of thenation = 
to which the visiting vessel belongs, the officer will ask the captain of the merchant 
vessel for the documents in which the nature of the cargo is stated, in order to ascer- 
tain if there be contraband of war; should there be none, the visit is definitely con- 
cluded, and the neutral vessel is at liberty to proceed on its voyage; but should there 
be contraband, its capture is proceeded with, but no search may, in these circum- 
stances, be made. 

5. The visiting officer should have instructions from his commanding officer 
authorizing the visited vessel to continue her voyage if the visit has presented 
no difficulties, in order that the delay may not be longer than is absolutely 
indispensable. | | 

6. If the captain of the visited vessel asks to have the visit certified, the visiting | 
officer will accede to his request and will insert a note in the sheet for the day in the 
ship’s books in the following form: 

The undersigned (rank in the navy), sailing on the (gunboat, cruiser, etc., of His 
Catholic Majesty, named —-—,, or the auxiliary cruiser or privateer), whose com- 
manding officer is (rank and name), certifies that this day at (hour of morning or 
evening), under a verbal commission from the said commanding officer, he has carried 
out the visit of the (class of vessel, name, and nationality of merchant service), cap- 
tain (name of captain), and ascertained from the papers shown to him the legitimacy 
of the flag which she flies and the neutrality of her cargo. | . 
Date. / 
Signature of visiting officer. 
Seal of visiting vessel. | 
7. The visit will likewise be recorded in the books of the visiting vessel, the follow- 

ing circumstances being stated: | 
a) Details of the intimation or intimations given to the visited: vessel. , 
o Hour of its laying to. - | 
c) Name and nationality of visited vessel and captain thereof. __ :
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(d@) Manner in which visit was effected, and its result, stating name of officer who 

executed it. 
(e¢) Hour at which vessel was authorized to proceed. 

8. The record of the visit, which, as stated in Article VI, can be made at the wish 

of the captain of the visited vessel, will become an indispensible formality should 

the vessel contain wounded or sick soldiers, subjects of the enemy, for in such a case 

all such persons will, by the mere act of visit, be incapaciated from bearing arms _ 

again during the war, in accordance with the first paragraph of the tenth additional 

article of the Geneva Convention. 
The visiting officer will therefore in such a case make a notification of the same to 

the chief of the expeditionary force, and will make a note in the books of the visited 

vessel in the form prescribed in Article VI, with the following addition: 

This vessel contains (number of sick and wounded) individuals (of the army or 

navy or both) sick and wounded, subjects of the enemy, all of whom, by the fact of 

this visit, are incapaciated from bearing arms again during the war, according to 

paragraph one of the tenth additional article of the Geneva Convention, of which I 

have made notification to the commander of the expeditionary force, who stated that 

he was (here follow rank and name). | 

9. The visit is not an act of jurisdiction on the part of the belligerent; it is a 

natural means of legitimate defense allowed by international law, lest fraud and bad 

faith should assist the enemy. This right should therefore be exercised with the 

greatest moderation by the belligerent, special care being taken to avoid causing the 

| neutral any extortion, damage, or trouble that is not absolutely justifiable. 

In consequence of this, the detention of the ship visited should always be as short 

as possible, and the proceedings restricted as far as they can be, their exclusive 

object being, as explained, for the belligerent to ascertain the neutrality of the ship, 

and in case of its neutrality (if bound for a port of the enemy) the inoffensive and 

neutral description of its cargo. | 

It is not necessary, therefore, to demand during the visit any other documents 

than those proving these two conditions, for what the belligerent requires is to pre- 

vent any damage, favoring, or assisting the enemy; to prevent assistance and help 

being furnished to them that may contribute directly to the prolongation of the 

war, and not to be assured that all ships belonging to neutral powers are provided 

with all the documents required by the laws of their country. 

10. In consequence of the visit the vessel is captured in the following case: 

(1) If the nationality of the vessel proves to be that of the enemy, unless covered 

by the immunities established by the Geneva Convention by which Spain is bound. 

The said exceptions are given at the end of these instructions. ) 

2) If active resistance is offered to the visit, that is, if force is employed to 

escape it. : | 

3) Ifa legal document to prove the nationality can not be produced. 

(4) If bound for the enemy’s ports, the vessel can not produce a document prov- 

ing the nature of the cargo. 7 

(5) If the cargo is composed in whole or more than two-thirds of contraband of 

war. 
In the case of the illicit part of the cargo being less than two-thirds only, the arti- 

eles which are contraband of war will be confiscated, and to unload them the ship 

will be conducted to the nearest and most convenient Spanish port. 

| It must be understood that goods directly and immediately affecting the war are 

contraband only when destined for the enemy’s ports, for when they are consigned 

to a neutral port these goods are munitions of war, but not contraband. 

But if a vessel is dispatched for a neutral port in proper form, but makes for a port 

of the enemy, then, if found near to one of these ports or sailing in quite a different 

direction than the proper one shown in her papers, she shall be captured if the cap- 

tain can not prove that force majeure drove him from his proper course. 

6) If she carries on behalf of the enemy officers, troops, or seamen. 

: If she carries letters and communications of the enemy, unless she belong to a 

marine mail service, and these letters or communications are in bags, boxes, or par- 

cels with the public correspondence, so that the captain may be ignorant of their 

contents. Oo 

(8) Ifthe vessel is employed in watching the operations of the war, either freighted. 

by the other belligerent or paid to perform this service. _ 

(9) If the neutral vessel takes part in this employment or assists in any way in 

such operations. | 

| The vessel will also be captured when, during the visit, duplicate or false papers 

are found, since such cases fall under the regulations contained in clauses (3) and (4) 

or in both, since neither false nor duplicate papers can serve to justify the conditions 

referred to.



778 FOREIGN RELATIONS. : 

Neither an attempt at flight to escape visit nor simple suspicion of fraud respect- ing the nationality of the vessel or the nature of its cargo authorize the capture of the vessel. 
The circumstance that the papers are written in a language unknown to the officer making the visit does not authorize the detention of the vessel. 
11. Merchant vessels sailing under convoy, under charge of one or more ships of the navy of their nation, are absolutely exempt from the visit of the belligerents, being protected by the immunity enjoyed by the war ships. | As the formation of a convoy is a measure emanating from the government of the state to which belong the vessels protecting the convoy, as well as the vessels under _ convoy, it must be taken as certain that the government in question not only will not allow fraud of any kind, but has employed the strictest measures to avoid fraud being committed by any of the vessels under the convoy. 
It is therefore useless for the belligerent to inquire of the chief officer of the convoy whether he guarantees the neutrality of ships sailing under his charge, or of the cargo they carry. 
12. On the visit taking place, it is not permissible to give orders to open the hatchways in order to examine the cargo, nor to open any article of furniture to search for documents. The ship’s papers presented by the captain to prove the legitimacy of the flag and the nature of the cargo are the only proof which interna- tional law allows. : | 

- 13. Although it very seldom occurs that the principal ship’s papers, whether those referring to her nationality or to the nature of her cargo, are lost, mislaid, or left on shore by mistake, if such a case should occur, and by other papers or means the captain can convince the officer visiting the ship of the neutrality of the ship and her cargo, he may authorize the captain to continue her voyage; but if an explana- tion can not be given, the ship will be detained and conducted to the nearest Spanish port until the necessary investigation concerning the point or points in question is made. | 
14, The commander of the vessel carrying out the visit and the officer commis- sioned to make the visit, the former in ordering and the latter in carrying it out, should act without prejudice to the good faith of the neutral being visited, and without losing sight of the consideration and respect that nations owe to one another. : Note relative to the first section of Article X. The clauses of the Geneva Conven- tion of the 22d August, 1864, and those of its additional articles drawn up at the second diplomatic conference of the 20th October, 1868, are as follows: 

‘* Articles concerning the marine. 

‘“ARTICLE VI, | 

‘‘The boats which, at their own risk and peril, during and after an engagement, pick up the shipwrecked or wounded, or which, having picked them up, convey them on board a neutral or hospital ship, shall enjoy, until the accomplishment of their mission, the character of neutrality, as far as the circumstances of the engage- ment and the position of the ships engaged with permit. 
“The appreciation of these circumstances is intrusted to the humanity of all the combatants. The wrecked and wounded thus picked up and saved must not serve again during the continuance of the war. : | 

‘ARTICLE VII. 

‘The religious, medical, and hospital staff of any captured vessel are declared neutral, and, on leaving the ship, may remove the articles and surgical instruments 
which are their private property. —— 

| “ARTICLE VIII. | 

‘“The staff designated in the preceding article must continue to fulfill their func- 
tions in the captured ship, assisting in the removal of the wounded made by the 
victorious party; they will then be at liberty to return to their country in conformity 
with the second paragraph of the first additional article.! 

‘‘The stipulations of the second additional article are applicable to the pay and 
allowance of the staff already mentioned. 

‘This article states that the time of departure will be fixed by the commander of 
the boarding party. |
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“ARTICLE IX. 

' The military hospital ships remain under martial law in all that concerns their 

stores; they become the property of the captor, but the latter must not divert them 

from their special appropriation during the continuance of the war. 

| ‘“CARTICLE X. 

‘Any merchantman, to whatever nation she may belong, charged exclusively with 

removal of sick and wounded, is protected by neutrality; but the mere fact, noted 

on the ship’s books, of the vessel having been visited by an an enemy’s cruiser, ren- 

ders the sick and wounded incapable of serving during the continuance of the war. 

The cruiser shalleven have the right of putting on board an officer in order to accom- 

pany the convoy, and thus verify the good faith of the operation. | 

“Tf the merchant ship also carries a cargo, her neutrality will still protect it, pro- 

vided that such cargo is not of a nature to be confiscated by the belligerents. . 

“The belligerents retain the right to interdict neutralized vessels from all com- 

munication, and from any course which they may deem prejudicial to the secrecy 

of their operations. In urgent cases special conventions may be entered into between 

commanders in chiefs, in order to neutralize temporarily and ina special manner the 

vessels intended for the removal of the sick and wounded. 

| “ARTICLE XI. 

‘Wounded or sick sailors and soldiers, when embarked, to whatever nation they 

may belong, shall be-protected and taken care of by their captors. 

‘Their return to their owncountry is subject to the condition that they are bound 

not to bear arms again during the war. 

‘“ArtIcLE XIT. | 

‘The distinctive flag to be used with the national flag, in order to indicate any 

vessel or boat which may claim the benefits of neutrality, is a white flag with a red 

cross. The belligerents may exercise in this respect any mode of verification which 

they may deem necessary. 
“Military hospital ships shall be distinguished by being painted white outside, 

with green strake. 
‘ArtTICLE XIII. 

“The hospital ships which are equipped at the expense of the aid societies, 

recognized by the signatory powers to the Geneva Convention, and which are fur- . 

nished with’ a commission emanating from the sovereign, who shall have given 

express authority for their being fitted out, and with a certificate from the proper 

naval authority that they have been placed under his control until their final depar- 

ture, and that they were then appropriated solely to the purposes of their mission, 

shall be considered neutral, as well as the whole of their staff. They shall be recog- 

nized and protected by the belligerents. 
“They shall make themselves known by hoisting, together with their national 

flag, the white flag with a red cross. The distinctive mark of their staff, while per- 

- forming their duties, shall be an armlet of the same colors. The outer painting of 

these hospital ships shall be white, with red strake. 

‘These ships shall bear aid and assistance to the wounded and wrecked bellig- 

erents, without distinction of nationality. 
‘““They must take care not to interfere in any way with the movements of the 

combatants. During and after the battle they must do their duty at their own risk 

and peril. , 
“The belligerents shall have the right of controlling and visiting them; they will 

be at liberty to refuse their assistance, to order them to depart, and to detain them 

if the exigencies of the case require such a step. 

“The wounded and wrecked picked up by these ships can not be reclaimed by 

either of the combatants, and they will be required not to serve during the continu- 

ance of the war. 
‘ARTICLE XIV. 

“Tn naval wars any strong presumption that either belligerent takes advantage 

of the benefits of neutrality, with any other view than the interest of the sick and 

wounded, gives to the other belligerent, until proof to the contrary, the right of 

suspending the convention as regards such belligerent.’’ 

The Minister of Marine, | 
SEGISMUNDO BERMEJO. : . 

Manprip, April 24, 1898.



780 FOREIGN ‘RELATIONS. : 

Instructions to blockading vessels and cruisers. | 
GENERAL ORDERS | Navy DEparTMEnt, 

No. 492. — Washington, June 20, 1898. 
The following ‘Instructions to blockading vessels and cruisers,” 

prepared by the Department of State, are published for the informa- 
tion and guidance of the naval service. 

| | Joun D. Lona, 
Secretary. 

Instructions to BuocKAaDING VESSELS AND CRUISERS. 

1. Vessels of the United States, while engaged in blockading and cruising service, will be governed by the rules of international law, as laid down in the decisions of the courts and in the treaties and manuals furnished by the Naval Department to ships’ libraries, and by the provisions of the treaties between the United States and other powers. 7 | The following specific instructions are established for the guidance of officers of the United States: : 
BLOCKADE. - : 

2. A blockade to be effective and binding must be maintained by a force sufficient to render ingress to or egress from the port dangerous. If the blockading vessels be driven away by stress of weather, but return without delay to their stations, the continuity of the blockade is not thereby broken; but if they leave their stations voluntarily, except for purposes of the blockade, such as chasing a blockade runner, or are driven away by the enemy’s force, the blockade is-abandoned or broken. As the suspension of a blockade is a serious matter, involving a new notification, com- — manding officers will exercise especial care not to give grounds for complaints on this score. 
| NOTIFICATIONS TO NEUTRALS. | 

3. Neutral vessels are entitled to notification of a blockade before they can be made prize for its attempted violation. The character of this notification is not material. It*may be actual, as by a vessel of the blockading force, or constructive, , as by.a proclamation of the government maintaining the blockade, or by common. notoriety. If a neutral vessel can be shown to have had notice of the blockade in | any way, she is good prize and should be sent in for adjudication; but, should formal notice not have been given, the rule of constructive knowledge arising from notori- ety should be construed in a manner liberal to the neutral. | 
4, Vessels appearing before a blockaded port, having sailed without notification, are entitled to actual notice by a blockading vessel. They should be boarded by an officer, who should enter in the ship’s log the fact of such notice, such entry to include the name of the blockading vessel giving notice, the extent of the blockade, the date and place, verified by his official signature. The vessel is then to be set free; and should she again attempt to enter the same or any other blockaded port as to which she has had notice she is good prize. 
0. Should it appear from a vessel’s clearance that she sailed after notice of block- ade had been communicated to the country of her port of departure, or after the fact of blockade had, by a fair assumption, become commonly known at that port, she: should be sent in as a prize. There are, however, treaty exceptions to this rule, and these exceptions should be strictly observed.. | 
6. A neutral vessel may sail in good faith for a blockaded port with an alterna- tive destination to be decided upon by information as to the continuance of the blockade obtained at an intermediate port. But, in such case, she is not allowed to continue her voyage to the blockaded port in alleged quest of information as to the status of the blockade, but must obtain it and decide upon her course before she arrives in suspicious vicinity; and if the blockade has been formally established with due notification, any doubt as to the good faith of such a proceeding should go , against the neutral and subject her to seizure. 
7. In accordance with the rule adopted by the United States in the existing war with Spain, neutral vessels found in port at the time of the establishment of a block- ade will, unless otherwise ordered by the United States, be allowed thirty days from the establishment of the blockade to load their cargoes and depart from such port. 8. A vessel under any circumstances resisting visit, destroying her papers, pre- senting fraudulent papers, or attempting to escape, should be sent in for adjudica-
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tion. The liability of a blockade runner to capture and condemnation begins and 

terminates with her voyage. If there is good evidence that she sailed with intent 

to evade the blockade, she is good prize from the moment she appeais upon the 

high seas. Similarly, if she has succeeded in escaping from a blockaded port she 

is liable to capture at any time before she reaches her home port. But with the. 

termination of the voyage the offense ends. 
9. The crews of blockade runners are not enemies and should be treated not as 

prisoners of war, but with every consideration. Any of the officers or crew, how- 

ever, whose testimony before the prize court may be desired, should be detained .as 

witnesses. | 
10. The men-of-war of neutral powers should, as a matter of courtesy, be allowed 

free passage to and from a blockaded port. 
11. Blockade running is a distinct offense, and subjects the vessel attempting, 

- or sailing with the intent, to commit it, to seizure without regard to the nature of 

her cargo. The presence of contraband of war in the cargo becomes a distinct 

cause of seizure of the vessel, where she is bound to a port of the enemy not block- 

aded, and to which, contraband of war excepted, she is free to trade. 

| RIGHT OF SEARCH. 

12. The belligerent right of search may be exercised without previous notice, 

upon all neutral vessels after the beginning of war, to determine their nationality, 

the character of their cargo, and the ports between which they are trading. 

| 13. This right should be exercised with tact and consideration, and in strict con- 

formity with treaty provisions, wherever they exist. The following directions are 

given, subject to any special treaty stipulations: After firing a blank charge, and 

causing the vessel to lie to, the cruiser should send a small boat, no larger than a 

- whaleboat, with an officer to conduct the search. There may be arms in the boat, 

but the men should not wear them on their persons. The officer wearing only his 

side arms, and accompanied on board by not more than two men of his boat’s crew, 

unarmed, should first examine the vessel’s papers to ascertain her nationality and 

‘her ports of departure and destination. If she is neutral, and trading between 

neutral ports, the examination goes no further. If she is neutral, and bound to an 

enemy’s port not blockaded, the papers which indicate the character of her cargo 

should be examined. If these show contraband of war the vessel should be seized, 

if not, she should be set free, unless, by reason of strong grounds of suspicion, a 

further search should seem to be requisite. 
14. Irrespective of the character of the cargo, or her purported destination, a 

neutral vessel should be seized if she— 
1) Attempts to avoid search by escape; but this must be clearly evident. . 

~ (2) Resists search with violence. : 
3) Presents fraudulent papers. 
4) Ig not supplied with the necessary papers to establish the objects of search. 

5) Destroys, defaces, or conceals papers. 
The papers generally to be expected on board of a vessel are: 

1) The register. 
2) The crew list. oe . 

8) The log book. 
_ (4) A bill of health. 

5) A charter party. 
6) Invoices. a 
7) Billsoflading. | 

7 15, A neutral vessel carrying hostile dispatches, when sailing as a dispatch vessel 

- practically in the service of the enemy, is liable to seizure; but not when she is a 

mail packet and carries them in the regular and customary manner, either as a part 

of the mail in her mail bags, or separately, as a matter of accommodation and with- 

out special arrangement or remuneration. The voyages of mail steamers are not to 

be interferred with except on the clearest grounds of suspicion of a violation of law in 

| respect of contraband or blockade. : 

~ 16. A neutral vessel in the service of the enemy, in the transportation of troops or 

| military persons, is liable to seizure. 

| MERCHANT VESSELS OF THE ENEMY. 

17. Are good prize, and may be seized anywhere, except in neutral waters. To 

| this rule, however, the President’s proclamation of April 26, 1898, made the follow- 

ing exceptions: | | 

‘4. Spanish merchant vessels in any ports or places within the United States, 

shall be allowed till May 21, 1898, inclusive, for loading their cargoes and departing 

- from such ports or places; and such Spanish merchant vessels, if met at sea by any 

United States ship, shall be permitted to continue their voyage, if, on examination
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of their papers, it shall appear that their cargoes were taken on board before the 
expiration of the above term; provided that nothing herein contained shall apply to 
Spanish vessels having on board any officer in the military or naval service of the — 
enemy, or any coal (except such as may be necessary for their voyage, or any 

« other article prohibited or contraband of war, or any dispatch of or to the Spanish 
Government. | | ‘‘O. Any Spanish merchant vessel which, prior to April 21, 1898, shall have sailed from any foreign port bound for any port or place in the United States, shall be permitted to enter such port or place, and to discharge her cargo, and afterward 
forthwith to depart without molestation; and any such vessel, if met at sea by any 
United States ship, shall be permitted to continue her voyage to any port not 
blockaded.”’ | 

ENEMY’S PROPERTY IN NEUTRAL VESSELS NOT CONTRABAND OF WAR. . 

_ 18. The President, by his proclamation of April 26, 1898, declared: 
“1. The neutral flag covers enemy’s goods, with the exception of contraband 

of war.”’ | 
CONTRABAND OF WAR. : 

19. The term contraband of war comprehends only articles having a belligerent 
destination, as to an enemy’s port or fleet. With this explanation, the following | 
articles are, for the present, to be treated as contraband: | 

Absolutely contraband.—Ordnance; machine guns and their appliances, and the parts thereof; armor plate and whatever pertains to the offensive and defensive armament 
of naval vessels; arms and instruments of iron, steel, brass, or copper, or of any 
other material, such arms and instruments being specially adapted for use in war by 
land or sea; torpedoes and their appurtenances; cases for mines, of whatever mate- 
rial; engineering and transport materials, such as gun carriages, caissons, cartridge 
boxes, campaigning forges, canteens, pontoons; ordnance stores; portable range 
finders; signal flags destined for naval use; ammunition and explosives of all kinds; 
machinery for the manufacture of arms and munitions of war: saltpeter; military 
accouterments and equipments of all sorts; horses. 

Conditionally contraband.—Coal, when destined for a naval station, a port of call, 
or a ship or ships of the enemy; materials for the construction of railways or tele- 
graphs, and money, when such materials or money are destined for the e.emy’s 
forces; provisions, when destined for an enemy’s ship or ships, or for a place that , is besieged. 7 

SENDING IN OF PRIZES. | 
20. Prizes should be sent in for adjudication, unless otherwise directed, to the nearest home port in which a prize court may be sitting. - 
21. The prize should be delivered to the court as nearly as possible in the condition in which she was at the time of seizure; and to this end her papers should be sealed 

at the time of seizure and kept in the custody of the prize master. Attention is called to articles Nos. 16 and 17 for the government of the United States Navy. (Exhibit A.) 
22. All witnesses whose testimony is necessary to the adjudication of the prize 

should be detained and sent in with her, and if circumstances permit it is preferable 
that the officer making the search should act as prize master. | 

23. As to the delivery of the prize to the judicial authority, consult sections 4615, 
4616, and 4617, Revised Statutes of 1878. (Exhibit B.) The papers, including the 7 log book of the prize, are delivered to the prize commissioners ; the witnesses, to the 
custody of the United States marshal; and the prize itself remains in the custody of , the prize master until the court issues process directing one of its own officers to take 
charge. | : 

Bae The title to property seized as prize changes only by the decision rendered by the prize court. But if the vessel itself or its cargo is needed for immediate public use, | it may be converted to such use, a careful inventory and appraisal being made by | impartial persons and certified to-the prize court. | 
28. If there are controlling reasons why vessels may not be sent in for adjudication, 

as unseaworthiness, the existence of infectious disease, or the lack of a prize crew, : they may be appraised and sold; and if this can not be done they may be destroyed. 
The imminent danger of recapture would justify destruction, if there was no doubt 
that the vessel was good prize. But in all such cases all the papers and other testi- 
mony should be sent to the prize court in order that a decree may be duly entered. | 

EXHIBIT A. 

Art. 16. No person in the Navy shall take out of a prize, or vessel seized asa prize, 
any money, plate, goods, or any part of her equipment, unless it be for the better | preservation thereof, or unless such articles are absolutely needed for the use of any
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of the vessels or armed forces of the United States, before the same are adjudged law- 
ful prize by a competent court; but the whole, without fraud, concealment, or embez- 
zlement, shall be brought in, in order that judgment may be passed thereon; and 
every person who offends against this article sha.. be punished as a court-martial may 

irect. 
Art. 17. If any person in the Navy strips off the clothes of, or pillages, or in any 

manner maltreats, any person taken on board a prize, he shall suffer such punishment 
as a court-martial may adjudge 

- | EXHIBIT B. . 

Src. 4615. The commanding officer of any vessel making a capture shall secure the 
documents of the ship and cargo, including the log book, with all other documents, 
letters, and other papers found on board, and make an inventory of the same, and 
seal them up, and send them, with the inventory, to the court in which proceedings are 
to be had, with a written statement that they are all the papers found, and are in 
the condition in which they were found; or explaining the absence of any docu- 
ments or papers, or any change in their condition. He shall also send to such court, 
as witnesses, the master, one or more of the other officers, the supercargo, purser, or 
agent of the prize, and any person found on board whom he may suppose to be inter- 
ested in, or to have knowledge respecting, the title, national character, or destina- 
tion of the prize. He shall send the prize, with the documents, papers, and witnesses, 
under charge of a competent prize master and prize crew, into port for adjudication, 
explaining the absence of any usual witnesses; and in the absence of instructions 
from superior authority as to the port to which it shall be sent, he shall select such 
port as he shall deem most convenient, in view of the interest of probable claimants, 
as well as of the captors. If the captured vessel, or any part of the captured prop- 
erty, is not in condition to be sent in for adjudication, a survey shall be had thereon 
and an appraisement made by persons as competent and impartial as can be obtained, 
and their reports shall be sent to the court in which proceedings are to be had; and 
such property, unless appropriated for the use of the Government, shall be sold b 
the authority of the commanding officer present, and the proceeds deposited with 
the assistant treasurer of the United States most accessible to such court, and subject 
to its order in the cause. (See sec. 1624, art. 15.) 

Src. 4616. If any vessel of the United States shall claim to share in a prize, either 
as having made the capture, or as having been within signal distance of the vessel or 
vessels making the capture, the commanding officer of such vessel shall make out a 
written statement of his claim, with the grounds on which it is founded, the prin- 
cipal facts tending to show what vessels made the capture, and what vessels were 
within signal distance of those making the capture, with reasonable particularity as 
to times, distances, localities, and signals made, seen, or answered; and such state- . 
ment of claim shall be signed by him and sent to the court in which proceedings 
shall be had, and shall be filed in the cause. | 

| Src. 4617. The prize master shall make his way diligently to the selected port, and 
there immediately deliver to a prize commissioner the documents and_papers, and 
the inventory thereof, and make affidavit that they are the same, and are in the 
same condition as delivered to him, or explaining any absence or change of condi- 
tion therein, and that the prize property is in the same condition as delivered to him, 
or explaining any loss or damage thereto; and he shall further report to the district 
attorney and give to him all the information in his possession respecting the prize 
and her capture; and he shall deliver over the persons sent as witnesses to the cus- 
tody of the marshal, and shall retain the prize in his custody until it shall be taken 
therefrom by process from the prize court. (See sec. 5441. ) 

OCCUPATION OF SANTIAGO. 

GENERAL ORDERS, War DEPARTMENT, 
| : _ ADJUTANT-GENERAL’S OFFICE, 

. No. 101. Washington, July 18, 1898. 

The following, received from the President of the United States, is published for 
- the information and guidance of all concerned: 

EXECUTIVE MANSION, 
Washington, July 13, 1898. 

To the SECRETARY OF WAR. 
Sir: The capitulation of the Spanish forces in Santiago de Cuba and in the eastern part of the ~ 

Province of Santiago, and the occupation of the territory by the forces of the United States, render it 
necessary to instruct the military commander of the United States as to the conduct which he is to 
observe during the military occupation. | ; ; 
The first effect of the military occupation of the enemy’s territory is the severance of the former
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political relations of the inhabitants and the establishment of a new political power. Under this 
changed condition of things the inhabitants, so long as they perform their duties, are entitled to 
security in their persons and property and in all their private rights and relations. It is my desire | 
that the inhabitants of Cuba should be acquainted with the purpose of the United States to discharge 
to the fullest extent its obligationsin this regard. It will therefore be the duty of the commander of 
the army of occupation to announce and proclaim in the most public manner that we come not to 
make war upon the inhabitants of Cuba, nor upon any party or faction among them, but to protect 
them in their homes, in their employments, and in their personal and religious rights. All persons 
who, either by active aid or by honest submission, cooperate with the United States in its efforts to 
give effect to this beneficent purpose will receive the reward of its support and protection. Our 
occupation should be as free from severity as possible. 
Though the powers of the military occupant are absolute and supreme, and immediately operate 

upon the political condition of the inhabitants, the municipal laws of the conquered territory, such 
as affect private rights of person and property and provide for the punishment of crime, are consid- 
ered as continuing in force, so far as they are compatible with the new order of things, until they are 
suspended or superseded by the occupying belligerent; and in practice they are not usually abrogated, 
but are allowed to remain in force and to be administered by the ordinary tribunals, substantially as 
they were before the occupation. This enlightened practice is, so far as possible, to be adhered toon 
the present occasion. The judges and the other officials connected with the administration of jus- 
tice may, if they accept the supremacy of the United States, continue to administer the ordinary law 
of the land, as between man and man, under the supervision of the American commander in chief. 
The native co.istabulary will, so far as may be practicable, be preserved. The freedom of the people 

_ to pursue their accustomed occupations will be abridged only when it may be necessary to do SO. 

While the rule of conduct of the American commander in chief will be suchas has _ 
just been defined, it will be his duty to adopt measures of a different kind, if, unfor- 
tunately, the course of the people should render such measures indispensable to the 
maintenance of law and order. He will then possess the power to replace or expel 
the native officials in part or altogether, to substitute new courts of his own constitu- — 
tion for those that now exist, or to create such new or supplementary tribunals as 
may be necessary. In the exercise of these high powers the commander must be 
guided by his judgment and his experience and a high sense of justice. 

One of the most important and most practical-problems with which it will be nec- 
essary to deal is that of the treatment of property and the collection and administra- 
tion of the revenues. It is conceded that all public funds and securities belonging to 
the government of the country in its own right, and all arms and supplies and other 
movable property of such government, may be seized by the military occupant and 

- converted tohisownuse. The real property of the State he may hold and administer, | 
at the same time enjoying the revenues thereof; but he is not to destroy it save in the 
case of military necessity. All public means of transportation, such as telegraph lines, 
cables, railways, and boats belonging to the State may be appropriated to his use, but, 
unless in case of military necessity, they are not to be destroyed. All churches and. 
buildings devoted to religious worship and to the arts and sciences, all schoolhouses, 
are, so far as possible, to be protected, and all destruction or intentional defacement 
of such places, of historical monuments or archives, or of works of science or art, is 
prohibited, save when required by urgent military necessity. 

Private property, whether belonging to individuals or corporations, is to be | 
respected, and can be confiscated only for cause. Means of transportation, such as 
telegraph lines and cables, railways and boats, may, although they belong to private | 

_ individuals or corporations, be seized by the military occupant, but, unless destroyed 
under military necessity, are not to be retained. a 

While it is held to be the right of the conqueror to levy contributions upon the - 
enemy in their seaports, towns, or provinces which may be in his military possession 
by conquest and to apply the proceeds to defray the expenses of the war, this right _ 
is to be exercised within such limitations that it may not savor of confiscation. As 
the result of military occupation the taxes and duties payable by the inhabitants to 
the former Government become payable to the military occupant, unless he sees fit 
to substitute for them other rates or modes of contribution to the expenses of the 
Government. The moneys so collected are to be used for the purpose of paying the 
expenses of Government under the military occupation, such as the salaries of the 
judges and the police, and for the payment of the expenses of the Army. 

Private property taken for the use of the Army is to be paid for when possible in 
cash at a fair valuation, and’ when payment in cash is not possible, receipts are to be 
given. | | , 

_ All ports and places in Cuba which may be in the actual possession of our land and 
naval forces will be opened to the commerce of all neutral nations, as well as our own, | 
in articles not contraband of war upon payment of the prescribed rates of duty which 
may be in force at the time of the importation. | 

. Wi~uiaAM McKINLEY. - 
By order of the Secretary of War: | | | 

| | — Adjutant- General. |
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CORRESPONDENCE CONCERNING THE PROTECTION OF SPANISH 
SUBJECTS AND INTERESTS IN THE UNITED STATES BY THE 
DIPLOMATIC AND CONSULAR OFFICERS OF FRANCE AND 
AUSTRIA-HUNGARY. | | 

The French ambassador to the Secretary of State. 

[Translation. | . 

EMBASSY OF THE FRENCH REPUBLIC 
- IN THE UNITED STATES, 

| Washington, Aprit 22, 1898. 
Mr. Secretary or Srate: I have the honor to inform you that. 

before leaving Washington, and in fulfillment of the instructions of his — 
Government, Mr. Polo y Bernabé confided to me and at the same time 
to the minister of Austria-Hungary the protection of Spanish subjects 
and interests in the United States. , 

With a view to simplify in practice the accomplishment of the mis- 
sion which our respective Governments have accepted, the minister of 
Austria-Hungary and I have made in common accord the following 
arrangements: | 

_ First. The archives of the Spanish legation in Washington will 
remain stored in the legation of Austria-Hungary. 

Second. The care of the consular archives and the protection of 
Spanish interests will be confided to the consulates-general of Austria- 
Hungary in New York and Chicago and the consulates of France in 
New Orleans, San Francisco, and Philadelphia. | 

Third. In those localities where only one of the two countries has a 
representative, he will assume the protection of Spanish interests; in 
those places where the two countries are only represented by consular 
agents, such protection will be exercised by the French agent. 

Fourth. Questions the adjustment of which many necessitate repre- 
sentations to the Department of State will be dealt with either by the 
minister of Austria-Hungary or by me, accordingly as the Austrian 
or French consul shall have had the initiative therein. 

Fifth. In all other cases I shall charge myself alone with the steps 
to be taken with respect to the Government of the United States. — 

I to-day send instructions in this sense to the French consuls, and I 
will be grateful to you to be pleased to invite the competent authori- 
ties to extend to them, the case arising, all the needful facilities. 

Be pleased to accept, etc., : 
| JULES CAMBON. 

The Austro-Hungarian minister to the Secretary of State. . 

. [Translation.] 

| ’ IMperRIAL Royat AusTRO-HUNGARIAN L.EGATION, © 
| Washington, April 22, 1898. 

Mr. SrecREeTARY OF State: I have the honor, Mr. Secretary of State, 
to inform you that Mr. Polo y Bernabé, in carrying out the direction 
of his Government with respect to his departure from Washington, has 
simultaneously intrusted to the French ambassador and myself the pro- 
tection of Spanish subjects and interests in the United States, 

F R 98——50
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In order to simplify in practice the carrying out of this commission, 
which our Governments have accepted, the French ambassador and I 
have agreed in common upon the following rules: ) | 

1. The archives of the Spanish legation in Washington will be left. 
on deposit in the Austro-Hungarian legation. —— 

2. The custody of the archives and the protection of Spanish inter- 
ests in New York and Chicago will be intrusted to the local Austro- 
Hungarian consuls-general, and in New Orleans, Philadelphia, and San 
Francisco to the French consulates. | 

3. In those places where only one of the two countries has a repre- 
sentative, the latter will assume the protection of Spanish interests; in 
those places where both are represented only by consular agents, such 
protection will be exercised through the French agents. 

4. Questions the settlement of which may call for representations to | 
the Department of State will be acted upon either by the French am- 
bassador or by me, accordingly as the initiative thereof shall have been 
taken through a French or an Austro-Hungarian consul. 

5. In all other cases the French ambassador will take exclusive charge 
of the proceedings with the Government of the Union. | | 

| I to-day send the appropriate instructions to the Austro-Hungarian 
consulates, and I will be very grateful to you, Mr. Secretary of State, 
if you will be pleased to invite the competent authorities to extend to © 
them, the case arising, the necessary assistance. oo 

Accept, etce., : HENGELMULLER. | 

: Lhe Secretary of State to the French ambassador. | 

No. 12.] | DEPARTMENT OF STATE, | 
OO , Washington, April 25, 1898. 

luxceLLeNcy: | have the honor to acknowledge the receipt of your 
note of the 22d instant, whereby you inform me that Mr. Polo de 
Bernabé, before leaving Washington and in fulfillment of the instruc- 
tions of his Government, intrusted to you, and at the same time to the __ 
Austro-Hungarian minister, the protection of Spanish subjects and 
interests in the United States. To the end of simplifying in practice 
the accomplishment of this commission, which your respective Govern- 
ments have accepted, you and the Austro-Hungarian minister have 
agreed upon certain convenient arrangements, which you are pleased __ 
to communicate to me, as follows: | | : | 

‘First. The archives of the Spanish legation in Washington will 
remain stored in the legation of Austria-Hungary. _ oe 

‘*Second. The care of the consular archives and the protection of 
Spanish interests will be confided to the consulates-general of Austria- 
Hungary in New York and Chicago, and to the consulates of France 
in New Orleans, San Francisco, and Philadelphia. | | oO 

‘* Third. In those localities where only one of the two countries has 
a representative, he will assume the protection of- Spanish interests; 
in those places where the two countries are only represented by con- 
sular agents, such protection will be exercised by the French agent. 

‘* Fourth. Questions the adjustment of which may necessitate rep- 
resentations to the Department of State will be dealt with either by 
the minister of Austria-Hungary or by me [the French ambassador],
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accordingly as the Austrian or the French consul shall have had the 
initiative therein. | | | 

| ‘Fifth. In all other cases I shall charge myself [the French ambas- 

sador| alone with the steps to be taken with respect to the Govern- 
ment of the United States.” , 

In reply, I beg to inform you that the Governme:t of the United 

States admits your friendly action in assuming charge of the protec- 
tion of Spanish subjects and interests in the United States, and that 

the scheme which you and the Austro-Hungarian minister have de- 

vised for the practical division of the charge you have simultaneously 

assumed is provisionally accepted so long as experience shall show 

its convenience in practice. It is, of course, understood, in conform- 

ity with the international usage which obtains in circumstances like 

the present, that the arrangement contemplates only the friendly 

offices of yourself or of your esteemed colleague, as well as of the 

consular representatives of your respective nations, should occasion 

therefor arise, with regard to Spanish subjects and their interests 

actually within the jurisdiction of the United States, and embraces no 

representative office by either of you on behalf of the Government of 

Spain, between which and the Government of the United States a con- 

dition of war unhappily exists. | | , 

- [ shall communicate to the competent authorities copies of the notes) __ 

thus addressed to me by yourself and the Austro-Hungarian minister, 

to the end that they may give all due heed to such representations 

as the agents of either country may feel called upon to make ‘n behalf 
of Spanish subjects and interests in fulfillment of the friendly office 

of protection thus assumed and admitted. In order, however, that no 

confusion may exist as to the distribution of protective functions 

among the respective consulates, I beg that you will favor me with a 

list of the French consular officers who have been designated to act in 
the manner stated in your note. | 

Be pleased to accept, etc., JOHN SHERMAN. 

| The Secretary of State to the Austro-Hungarian minister. 

| DEPARTMENT OF STATE, _ 

| Washington, April 25, 1898. . 

rr: I have the honor to acknowledge the receipt of your note of the 22d instant, 

whereby you inform me that Mr. Polo de Bernabé, before leaving Washington and 

in fulfillment of the instructions of his Government, intrusted to you, and at thesame 

time to the French ambassador, the protection of Spanish subjects and interests in 

the United States. To the end of simplifying in practice the accomplishment of this 

commission, which your respective Governments have accepted, you and the French 

ambassador have agreed upon certain convenient arrangements which you are pleased 

to communicate to me, as follows: 
“Birst. The archives of the Spanish legation at Washington will be left on deposit 

in the Austro-Hungarian legation. 
“Second. The custody of the archives and the protection of Spanish interests in 

New York and Chicago will be intrusted to the local Austro-Hungarian consuls- 

general, and in New Orleans, Philadelphia, and San Francisco to the French 

consulates. | : 

‘‘Third. In those places where only one of the two countries has a representative, 

the latter will assume the protection of Spanish interests; in those places where 

both are represented only by consular agents, such protection will be exercised 

through the French agents. | 
‘Fourth. Questions, the settlement of which may call for representations to the
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Department of State, will be acted upon either by the French ambassador or by me 
[the Austro-Hungarian minister], accordingly as the initiative thereof shall have 
been taken through a French or Austro-Hungarian consul. 

‘Fifth. In all other cases the French ambassador will take exclusive charge of . 
: the proceedings with the Government of the Union.”’ 

In reply, I beg to inform you that the Government of the United States admits 
your friendly action in assuming charge of the protection of Spanish subjects and 
interests in the United States, and that the scheme which you and the French 
ambassador have devised for the practical division of the charge you have simultane- 

. ously assumed is provisionally accepted so long as experience shall show its conven- 
lence in practice. It is, of course, understood, in conformity with the international 
usage which obtains in circumstances like the present, that the arrangement contem- 

_ plates only the friendly offices of yourself or of your esteemed colleague, as well as 
of the consular representatives of your respective nations, Should occasion therefor 
arise, with regard to Spanish subjects and their interests actually within the jurisdic- 
tion of the United States, and embraces no representative office by either of you on 

_ behalf of the Government of Spain, between which and the Government of the 
United States a condition of war unhappily exists. 

I shall communicate to the competent authorities copies of notes thus addressed 
to me by yourself and the French ambassador, to the end that they may give all due 
heed to such representations as the agents of either country may feel called upon to 
make in behalf of Spanish subjects and interests in fulfillment of the friendly office 
of protection thus assumed and admitted. In order, however, that no confusion 
may exist as to the distribution of protective functions among the respective consu- 
lates, I beg that you will favor me with a list of the Austro-Hungarian consular officers 
who have been designated to act in the manner stated in your note. ~ 7 

Be pleased to accept, etc., , | 
JOHN SHERMAN. | 

The French ambassador to the Secretary of State. 

° [Translation.] 

Empassy or THE French Repusiic in THE Unirep Srarss, 
| Washington, April 26, 1898. 

__ Mr. Srcrerary or Srate: In your acknowledgment, dated April 25, of anote which 
I had the honor to address to you on the 22d of the same month, in regard to the 
steps which I had taken, in concert with the minister of Austria-Hungary, for the 
purpose of insuring the protection of Spanish subjects and interests in the United 
States, which our Governments have simultaneously assumed, you were good enough | 
to express to me the desire to receive the list of French consuls and consular agents 
designated to exercise such protection, under the conditions indicated in my above- 
mentioned note. : 

In order to comply with your request, I hasten to transmit to you, as an inclosure, 
the list of these agents, and I avail myself of this occasion to thank you for the 
instructions intended to facilitate their mission which you propose to ‘issue to the 
competent authorities. : 

Pray accept, ete., JULES CAMBON. 

{Inclosure.] 

List of French consular posts charged with the protection of Spanish interests. 

Consulates.—New Orleans, San Francisco. | : | 
Vice-consulates.—Philadelphia, Galveston. | | , 
Consular agencies.—Cincinnati, Detroit, Kansas City, Louisville, St. Louis, St. Paul, 

Brownsville, Dallas, El Paso, San Antonio, Baltimore, Boston; Charleston, 8. C.; 
Norfolk; Portland, Me.; Apalachicola, Baton Rouge, Birmingham, Mobile, Pensacola, 
Savannah, Los Angeles; Portland, Oreg.; San Jose. -
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The Austro-Hungarian minister to the Secretary of State. 

[Translation. | 

IMPERIAL AND Royar AUSTRO-HUNGARIAN LEGATION, . 
| | Washington, April 26, 1898. 

Mr. SEecRETARY oF SrateE: I have the honor to acknowledge the receipt of your 
note No. 218, of April 25 instant, and in compliance with the desire expressed therein 
to advise you, Mr. Secretary of State, that, in addition to the Austro-Hungarian , 
consulate-general in New York and Chicago, the imperial and royal consulates at 
Pittsburg, Pa., and Richmond, Va., at which places the French Government main- 
tains no consular representation, have been intrusted with the protection of Spanish 
subjects. | , : 

The list of names of the Austro-Hungarian officers thus called to the exercise of this 
friendly protection is: 
New York, Consul-General Franz Stockinger. 
Chicago, Consul Max von Proskowetz. | 
Pittsburg, Consul Thomas von Dessewify. : 
Richmond, Consul Christof. Borchers. 

Accept, etc., | | HENGELMULLER. 

Mr. Thiébaut to Mr. Adee. 

[Translation.] 

Emsassy OF FRANCE IN THE UNITED STATES, 
| ) Washington, April 27, 1898. 

Dear Mr. Avge: Referring to our conversation of day before yester- : 
day, I have the honor to transmit to you herewith for your information 
copy of a telegram which the ambassador has received from the agent of 
the steamer Buena Ventura, recently captured by the Federal squadron 
in the Gulf of Mexico: 

| LIvERPOOL, April 24, 1898. 

Not being able to communicate with our Buena Ventura, notwithstanding all efforts 
made, we beg you to be pleased to indicate tous in what way wecandoso. Families 

_ anxious. . 
LLARRANAGA. 

The ambassador would be especially obliged to you if you could ena- 
ble him to answer this telegram. News of the crew of this vessel might 
doubtless be obtained either from the Department of the Navy or the 
Treasury. : 

Be pleased to accept, etc., THIEBAUT. 

) Mr. Adee to Mr. Thiébaut. ) 

- DEPARTMENT OF StTaTE, April 28, 1898. 
My Dear Mr. Turtpavut: In further acknowledgment of your per- 

sonal note of yesterday, requesting permission, on behalf of the fam- 
ilies and friends of the officers and crew of the steamer Buena Ventura, 
recently captured by the Federal squadron, to communicate with the 
said officers and crew, I beg to inform you that lam now in receipt of a 
reply to my letter to the Attorney-General on the subject. Mr. Griggs 

_ gtates that the persons seized on the various vessels recently captured 
as prizes of war are now being harbored and protected at Key West
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Barracks, and that they are therefore at present in the custody and 
control of the War Department, but that he has directed the United 
States attorney for the southern Cistrict of Florida to cooperate with - 
the officers of the War Department in permitting all proper communi- 
cations from the respective families or friends to reach the officers and 
crew of the vessel in question. ee | 

In order to save any possible delay, I have, however, written the 
Secretary of War, requesting that the privilege you ask for the families 
and friends of the crew be granted, although I have little doubt that 
the instructions of the Attorney-General sibove referred to will have 
accomplished already the desired result. oe - 

I will again communicate with you on receiving any further informa- 
tion in the matter. | | oo 

Tam, ete., | ALVEY A. ADEE. 

Myr, Thiébaut to Mr. Adee. 

| WasHINGTON, April 28, 1898. 
My Drar Mr. Avex: I hasten to acknowledge receipt of your per- 

sonal note of to-day in which you inform me that the persons seizedon 
the Spanish vessels recently captured by the Federal fleet are now in 
the custody and control of the War Department, at Key West Bar- 
racks, but that upon instructions of the Attorney-General, the United 
States attorney for the southern district of Florida will cooperate with 
military authorities in permitting all proper communications from fam- 
ilies or friends to reach the officers and crew of the steamer Buena 
Ventura. , | 

I have at once transmitted this information to the agent of the vessel 
in question at Liverpool. _ 

I am directed by the ambassador to convey to you his thanks for 
your so courteous action in the matter, and I beg you to believe me, 
my dear Mr. Adee, | | 

Most sincerely, yours, THIEBAUT. 

Memorandum from French embassy. | 

Could the Department of State inform the French ambassador 
whether the Spanish schooner Sofia is among the number of vessels 
captured by the Federal fleet ? . . 
WasHINGTON, April 29, 1898. : | 

a Mr. Moore to Mr. Cambon. 

No. 15.] DrpaRTMENT oF Stare, April 29, 1898. 
ExceLuency: I have the honor to acknowledge the receipt of your 

note of the 26th instant, transmitting a list of the French officers who 
have been intrusted with the protection of Spanish subjects and inter- 
ests in the United States, and to inclose herewith for your information 

_ and use six printed copies of the correspondence which has passed 
between your embassy, the Austro-Hungarian legation and this 
Department on this subject. | | | 

Accept, ete., | J. B. Moors, 
Acting Secretary.
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Mr. Moore to Mr. Cambon. 

| DEPARTMENT oF Strate, May 3, 1898. 

EXcrLLENcY: I have the honor to communicate to you for your 

information coples of notes just exchanged with the Mexican minister 

at this capital in relation to extending, at the request of the Spanish 

minister in Mexico, friendly protection in case of need to Spanish 

interests at Laredo, Tex., and Nogales, Ariz., through the Mexican 

consuls in those cities. 
Be pleased to accept, etc., es 

| | J. B. Moors, Acting Secretary. 

| [Inclosure.—Translation. ] | 

. | | Mr. Romero to Mr. Moore. 

| MeExiIcan LEGATION, 

: : Washington, May 2, 1898. 

Mr. Actina Secretary: I have the honor to inform you that the Government of 

Mexico has advised me by telegraph that at the request of the Spanish minister in 

Mexico, and for the reason that there is no other than a Mexican consul at Laredo, 

Tex., and Nogales, Ariz., those consuls have been authorized to protect Spanish 

interests. 
The Mexican Government accordingly gives me instructions to communicate this 

fact to you, and in so doing I have the honor to state to you that I have spoken in 

regard to the matter with the ambassador of France in Washington, who I under- 

stand has charge of the protection of Spanish interests in the United States, and if 

the case arises I shall proceed in accord with him. 

Be pleased to accept, etc., 
M. RoMERo. 

[Inclosure 2. | 

| . Mr. Moore to Mr. Romero. 

No. 333.] | WasHINGTON, May 3, 1898. 

Str: L have the honor to acknowledge the receipt of your note of the 2d instant 

: relative to the authorization given by the Mexican Government to the Mexican con- 

suls at Laredo, Tex., and Nogales, Ariz., to protect Spanish interests in their | 

respective localities, this step having been taken at the instance of the Spanish 

minister in Mexico, inasmuch as there are in those places no consuls of any other 

nation. | | 

You state that you have spoken in regard to this matter with the French ambas- 

sador, who, you understand, 1s charged with the protection of Spanish interests in 

the United States and will proceed in accord with him should a case arise. As you 

will perceive by the inclosed copy of recent correspondence with the representatives 

of France and Austria-Hungary in this capital, you are right as to Mr. Cambon’s 

announcement ‘that in all cases other than those originating through a French or 

Austro-Hungarian consulate he will charge himself alone with any matters of 

‘Spanish protection involving representations to the Government of the United 

States. 
I presume you will have arranged with Mr. Cambon so that any question affecting 

Spanish interests in the United States which may arise at Laredo or Nogales may, if 

the case require, take the regular course so agreed upon. 

The State and Treasury authorities at those two points will be advised of the per- 

mission which your Government has given to the Mexican consuls there. 

Be pleased to accept, ete., | 
J. B. Moore, Acting Secretary. 

(Inclosure: Printed correspondence as above. ) |
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: Mr. Cambon to Mr. Moore. 7 oo 

(Translation. ] 

Empassy oF THE FrencH ReErvusiic, 
Washington, May 4, 1898. 

Mr. Srcrerary or State: In reply to your communication of the 
3d of this month, I have the honor to inform you that the Mexican 
minister has made known to me that his Government has, at the request 
of the cabinet at Madrid, consented to commit to the Mexican consuls 
the protection of Spanish subjects and interests at Nogales (Arizona) 
and at Laredo (Texas), where neither France nor Austria are repre- 
sented. - 

For the purpose of preserving the arrangement which the minister of 
_ Austria-Hungary and I have adopted for the protection of the Spanish 

interests in the United States, and with which our communications 
dated 22d of April last acquainted your honorable predecessor, it has 
been agreed between Mr. Romero and myself that such correspondence 
relative to Spanish affairs as he might receive from the Mexican con- 
suls at Nogales and Laredo would be turned over by him to me, and I 
would give them such action as might be expedient. | 

Accept, Mr. Secretary, etc., | 
_ JULES CAMBON. 

[Personal. ] | : 

Mr. Moore to Mr. Cambon. | 

| DEPARTMENT oF Statr, May 4, 1898. 
My Dear Mr. Turipavt: Referring to previous correspondence rela- 

tive to measures for permitting all proper communications from families | 
or friends to reach the officers and crew of the steamer Buena Ventura, 
I beg to inform you that the Department has received a letter from the | 
Secretary of War stating that the proper military officers will be directed 
to cooperate with the United States attorney for the southern district 
of Florida in permitting all proper communications from families and 
friends to reach the officers and crew of the vessel in question, subject 
to such restrictions as it may be deemed proper to impose. 

I am, etc., | | 
_ | J. B. Moore. 

Mr. Day to Mr. Cambon. - 

No. 19.] DEPARTMENT OF State, May 7,-1898. 
Exce.uency: Referring to the memorandum left at this Department 

on the 29th ultimo by the secretary of the French embassy on your 
behalf, inquiring whether the Spanish schooner Sofia was among the 
number of the vessels captured by the Federal fleet, I have the honor 
to inform you that I am advised by the Secretary of the N avy thatthe _ 
Sofia was captured by the United States torpedo boat Porter off the 
northern coast of Cuba on the morning of April 24. | | 

7 Accept, etc., : a | 
Wituiam R. Day. .
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[ Personal. ] _ 

| Mr, Adee to Mr. Thiébaut. , 

| DEPARTMENT OF STATE, May 7, 1898. 
My Dear Mr. Turtsaur: With further reference to your personal 

note to me of the 27th ultimo, I beg to inform you that if the owners 
- of the captured steamer Buena Ventura desire to correspond with her 

officers and crew the Secretary of the Navy suggests that if communi- 
cations, open for inspection, be sent to the commandant of the United 
States naval station at Key West there would probably be no objec- 
tion to their delivery, provided the contents of the communications do 
not render such action inadvisable. | 

Very truly, yours, | | _Atvry A. ADER. 

| Mr. Cambon to Mr. Day. ° 

[Translation. ] 

 Frenow Empassy, May 17, 1898. 
Mr. SEcRETARY OF State: The wife of Commander Guevedo, cap- 

tain of the Spanish packet boat Panama, captured by the Federal fleet 
and now actually detained at Key West, solicits my Government to 
obtain for her authority to correspond with her husband, about whom 
she is without news. 

Likewise, the minister of colonies informs me of the desire, which has 
been expressed to him by interested families, to have news of the health 
and situation of the crew of this boat. I should be greatly obliged to 
you to be able to authorize the commander to address to his family and 
to receive from it, through the medium of this embassay, open corre- 
spondence, and to be able to accord the same favors which were extended 
to the crew of the Buena Ventura. 

I recommend likewise to the kind consideration of the Department 
of State the request of the families of the crew and of the passengers 
of the Panama, begging it to put me, if possible, in a situation to reply 
to the proper requests made by them. 

Be pleased to accept, etc., JULES CAMBON. 

Mr. Day to Mr. Cambon. 

No. 27.] | . -  Wasuineton, May 18, 1898. 
ExcreLLency: Acknowledging the receipt of your note of yester- 

day’s date, asking that permission be accorded the captain and crew of | 
the Spanish vessel Panama to correspond, through the medium of your 
embassy, with their families, who are anxious to learn of their welfare, 
I have the honor to state that copy of your note was at once communi- 
cated to the proper departments of this Government, with the request 
thai, if possible, the permission you ask be granted. Upon being 
informed of the decision reached in the matter I shall be pleased to 
immediately advise you. | 

Wiuuram R. Day.
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— Mr. Day to Mr. Cambon. | 

No. 81. ] | - Wasuineton, May 31, 1898. 
EXcELLENcY: With reference to the inquiries as to the situation of 

the master and crew of the captured Spanish steamer Panama, I have 
the honor to inform you that instructions have been sent to the author- 
ities of the United States at Key West to transmit to the proper _ 
authorities of the United States in this capital any open letters 
addressed by the officers and crew of the steamer in question to their 
families, to the end that such letters may be forwarded to their destina- 
tion through your embassy. 

: Accept, ete., WituraAmM R. Day. ) 

. Mr. Day.to Mr. Cambon. | 

No. 33. ] DEPARTMENT OF STATE, June 9, 1898. 
ExcreLLEency: With reference to your inquiries in relation to the 

Spanish subject, Mr. Jiminez Zapatero, who is reported in Madrid to be 
held in the United States asa spy, I have the honor to inform you that. 
I am advised by the Navy Department that a prisoner captured on the 
Panama, and supposed to be the person to whom your excellency’s 
inquiries refer, has been sent north on the U.S.S. Cincinnati and is now 
at Fort Monroe. Itappears that when the Panama was captured he had 
in his possession a lot of coast charts, which he threw overboard; that 
he had in his trunk epaulets and a sword, and that he admitted having 
been some years ago an officer in the Spanish navy. The evidence, 
therefore, indicated that he was a military person; and he was sent to 
Fort Monroe merely as a prisoner of war, and not as a spy. Orders 
were given to furnish him with accommodationsand to treat him accord- 
ing to the rank that he should claim. On his arrival at Fort Monroe : 
he gave the name of F. J. Jiminez, but refused to make any further 
statement. In consequence he is now held as a private. 

Accept, etc., | Oo 
; WittiamM it. Day. 

Mr. Day to Mr. Cambon.  . | | 

No. 34. ] _ DerpartTMent oF State, June 20, 1898. 
ExcEeLLency: I have just received a communication from my col- 

league the Attorney-General, in which he asks for information as to 
the consular officers to whom Spanish subjects at Key West who have 
been seized on prizes, or who have been paroled as prisoners of war, 
should be delivered. | 

I shall be greatly obliged to your excellency if you will be so good 
as to enable me to answer the inquiry of the Attorney-General. —— 

Accept, etc., / 
Witiiam R. Day.
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Mr. Day to Mr. Cambon. 

No. 37. | : DEPARTMENT OF STATE, June 24, 1898. 

ExcELLENcY: With reference to my note of the 20th instant, in 

relation to the disposition of certain Spanish subjects taken on vessels 

captured as prizes, I have the honor to inform you that the Depart- 

ment has just received from the Attorney-General a further communt- 

cation on the subject. 
By this communication it appears that it is the intention of the United 

States authorities at Key West to send the prisoners in question on the 

steamers Catalina and Jover to Spain, if those steamers shall return to 

that country; but that, ifappeal bonds should not be given, the steamers 

would then be sent to New York, and carry the prisoners to that port. 

It is stated that at least one hundred of them have families in Cuba and 

do not wish to go to Spain, and that something must be done to provide 

for them if they are detained beyond the sailing of the vessels on the 

27th of the present month. | | 

In view of these circumstances it seems desirable that some definite 

arrangement should immediately be made for the transportation of the 

prisoners in question from the United States. | 

~ With reference to the question raised as to the safety of the prisoners 

~ ontheir way to any place of embarkation, the Attorney-General states 

that he will give suitable instructions for their subsistence and protec- 

tion on their way to or in charge of any consular officer to a place of 7 

departure. : 

Accept, ete., ; Wiurram R. Day. 

Mr. Cambon to Mr. Day. 

EMBASSY OF THE FRENCH REPUBLIC, 
a Washington, June 25, 1598. 

- Mr. Secrerary or Strate: In reply to the note which you did me 

the honor to address to me on the 24th instant, relative to the repatria- 

tion of the Spaniards who have been taken prisoners on board of the 

vessels captured as prizes since the beginning of the war, I have the 

honor to inform you that I think, as you do, that it is desirable that 

a final arrangement should be concluded as speedily as possible. 

But before taking the measures necessary to this end, allow me to 

call your attention to the fact that the information which you were 

pleased to communicate to me by your aforesaid note is still incomplete. 

You state that a certain number of prisoners whose families are in 

Cuba do not desire to be sent back to Spain, but you do not give the 

number of those who are to be sent to Europe on board of the steamers 

Catalina and Jover, or taken to New York by said vessels. Now, this 

number is indispensable to enable me to ask of the Spanish Govern- 

ment an appropriation sufficient for the repatriation of these prisoners. 

I have, moreover, reason to infer from your note that the steamers 

Catalina and Jover will sail direct from Key West to Spain, if security 

is given in case an appeal should be taken from the decision which has 

released them, and that, in the contrary case, they will not take the 

prisoners farther than New York. No decision can therefore be
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reached until it is known whether this security has been furnished, and yet you likewise inform me that these vessels are to sail on the 27th instant—that is to say, day after to-morrow—which would, indeed, allow us too little time to settle these different questions. 
I feel that I must thank you and the Attorney-General for all the measures that you have taken and that. you will be pleased to take here- _ after in order to secure the subsistence and safety of these prisoners. 

Be pleased to accept, ete., | | 
~ | 7 JULES CAMBON. : 

Mr. Moore to Mr. Cambon. : 

| , DEPARTMENT oF Stare, June 29, 1898. 
ExcEeLLency: With reference to previous correspondence in relation to the removal from the United States of the crews of the Spanish prize vessels at Key West, I have the honor to say that I am just advised by the Attorney-General that the vessels Catalina and Miguel Jover are to remain in the custody of the United States marshal pending an appeal | which has been taken to the Supreme Court of the United States and that it will consequently be necessary to provide for the transportation of the Spanish subjects in question by some other means. 
The Attorney-General is advised by the United States marshal at Key | _ West that 284 of the men desire to be sent to Spain, 22 to the Canary | Islands, 52 either to Cuba or to Mexico, and 91 to England. There are 11 as to whose wishes no information has been obtained. 
The Attorney-General desires to be advised as to whether the infor- 

mation which he has now been able to furnish will be sufficient for the purpose of making arrangements for the transportation of the men in 
question. | | : 

Accept, ete., J. B. Moors, | 
Acting Secretary. 

Mr. Moore to Mr. Cambon. 

No. 42.] | DepPaRTMENT oF Srate, June 30, 1898. 
EXcELLENCY: With reference to previous correspondence as to the disposition of the crews of prizes at Key West, I now have the honor to say that this Government will attend’ to their transportation from Key West to New York, and that it is hoped that you may be able soon to arrange for their transportation from the United States at that point. Accept, etc., | 

J. B. Moors. 

Mr. Cambon to Mr. Day. | 
. | [Translation. ] | 

| Frenco Empassy, 
| Washington, July 1, 1898. (Received J uly 2, 3.38 p. m.) 

Mr. Secrevaxy or Stare: I have the honor to acknowledge the receipt of your letters dated the 27th, 29th, and 30th of last month, relative to the prisoners coming from Spanish captured vessels and
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whom the Federal Government has decided to send away from the 

territory of the Union. 
I have hastened to inform my Government that the Federal author- 

ity will take charge of transporting these 400 men from Key West to 

New York, whence they will be dispatched to their respective desti- 

nations through the care of the consul-general of Austria-Hungary, to 

whom the protection of Spanish interests in that port is intrusted. 

I have, at the same time, begged the minister for foreign affairs to ask 

the Madrid cabinet to send with urgency to the consul-general of 

Austria the necessary instructions and funds. 
Be pleased to accept, etc., JULES CAMBON. 

Mr. Cambon to Mr. Dav. 

(Translation. ] | 

EMBASSY OF THE FRENCH REPUBLIC, 
Washington, July 12, 1598. 

The ambassador of France has the honor to inform the Secretary 

of State of the United States that he received yesterday, through the 

War Department at Washington, a telegram from Havana, whereby 

Captain-General Blanco expresses a desire to receive a detailed official : 

list of the Spanish officers who were taken prisoners after the naval : 

battle which was fought off Santiago de Cuba between Admiral Cer- 

vera’s squadron and the Federal squadron. 
Furthermore, at the request of the Spanish Government, the depart- 

ment of foreign affairs at Paris has requested the ambassador of France 
to send it a list of the dead, wounded, and survivors of Admiral Cer- 

vera’s squadron. As the crew lists were probably lost with the vessels, 

it is to be presumed that an exact list of the dead can not be prepared 

here; that of the survivors will, however, doubtless suffice to enable 

the Spanish authorities to prepare a list of those who have disappeared. 
This information being intended for the families of the persons con- 

cerned, who are naturally anxious to be informed as to their fate, the 

ambassador of France will be grateful to the Secretary of State if he 

will have the kindness to send him, as speedily as possible, a list of the 

Spanish officers, noncommissioned officers, and seamen who have been 

made prisoners, together with a statement of the vessels to which they 

respectively belonged, and also one of the localities where they are held 

or of the hospitals where they are being treated. 
Mr. Jules Cambon avails himself of this occasion to renew to Mr. | 

W. RB. Day the assurances of his highest consideration. 

Mr. Day to Mr. Cambon. 

DEPARTMENT OF STATE, 
, = Washington, July 13, 1898. 

The Secretary of State of the United States, with reference to the 

request of the ambassador of France of the 12th instant for infor- 

mation as to the Spanish officers who were taken prisoners by the
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United States fleet off Santiago de Cuba, and as to the Spanish dead 
and wounded in that engagement, has the honor to inclose herewith a 
copy which he has just received of a list of the Spanish prisoners 
brought north on board the U. 8. 8. St. Lowes. ‘This list of survivors 
contains all the information which the Navy Department is at the — 
moment able to afford as to the officers and crews of the Spanish ships © 
in question. The Department will take pleasure in communicating to 
the ambassador of France any other information that may be obtained 
on the subject. : | | | oo 

Mr. W. R. Day avails himself of this occasion to renew to Mr. J. 
Cambon the assurances of his highest consideration. 

Mr. Day to Mr. Cambon. | 

| DEPARTMENT OF STATE, | 
Washington, July 13, 1898. | 

The Secretary of State of the United States has the honor to inclose 
herewith to the ambassador of France a copy of a letter of the 9th 
instant, addressed by Admiral Cervera to Captain Goodrich, of the | 
U.S. 8. St. Louzs, as to the treatment of the Spanish prisoners on | 
board of that ship.. | 

Mr. W. R. Day has the honor to renew to Mr. J. Cambon the assur- 
ances of his highest consideration. . | 

Capt. Casper F. Goopricu, oe : 
U.S. M.S. St. Louis. 

My Dear Sir: I have the greatest pleasure in acknowledging’ by the present, in 
my own name and _ also in that of all captains and officers actually on board this 
ship, that we’consider ourselves under the greatest obligation to you for the many 
kindness and excellent treatment which you and all the officers under your command 
have shown to us during this passage. I must also mention the careful and most : 
valuable medical assistance which has been given to our wounded and sick men; 
your kind feelings are gone as far in this respect as to order them to be put in one of | 
the saloons of the ship, in order to provide more effectually to their comfort. 

I know nothing which does not agree with what I have just written, the case of 
D. Enrique Capriles being wholly unknown to me, since neither you nor him have 
spoken me about. | | | 

I thank you again for the delicate and manifold acts of kindness through which you : 
_ have endeavored to alleviate the sore burden of our great misfortune. I assure you 

that I shall never forget them, and J am, sir, _ 
Your most obedient servant, | — * Pascual CERVERA. 

At Sxa, July 9, 1898. 

Mr. Day to Mr. Cambon.  . , 

No. 55. | DEPARTMENT OF STaTE, July 20, 1898. 
EXcELLENCY: With reference to previous correspondence in relation — 

to the case of Mr. Jiminez Zapatero, the Spanish subject who was cap- | 
tured on the steamer Panama while having in his possession the evi- 
dences of his being in the military service of Spain, I have the honor 
to inform you that 1 am advised by the Secretary of War that it has |
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been decided, after a full investigation, that the Spanish subject in. 

question is properly held as a prisoner of war. 

He will receive during his detention the consideration and treatment. 

due to an officer. | | 

Accept, etc., Winuiam R. Day. 

| Mr. Cambon to Mr. Day. 

| (Translation. ] 

Empassy OF THE FRENCH REPUBLIC, 

| : Washington, July 25, 1598. 

Mr. Secrerary or Srate: 1 am informed that the Spanish sailing 

~ vessel Amapala, on her way to Mexico from Havana, had, by reason of 

bad weather, to take shelter at Tampa, where she was held as a prize. 

The situation of the passengers landed at Tampa will attract the 

attention of the Federal Government, which will undoubtedly be of 

opinion that they must be transported to Mexico by some means similar 

to those previously adopted in the case of the crews and passengers of 

vessels captured by the Navy of the United States. 

However, in view of the vis major circumstances which led the 

Amapala to seek a shelter in the harbor of Tampa, I am fain to believe 

that the Federal Government will not consider that vessel as a prize 

taken in consequence of an act of war, but will allow her to proceed on 

| her voyage, as other governments have generously decided under simi- 

lar circumstances. - | 

Be pleased to accept, etc., | JULES CAMBON. 

| Mr. Cambon to Mr. Day. 

| EmMBassy OF THE FRENCH REPUBLIC, 
Washington, July 28, 1598. 

Mr. Secretary oF Stare: The consul of France at San Juan de 

Porto Rico telegraphs me that at the joint request of the consuls the 

captain-general has recognized, in writing, the neutrality of a point 

selected outside of ‘the city where the foreigners have taken refuge. 

Our consul adds that as soon as the Federal vanguard shall make its 

appearance he intends to notify the general commanding the American 

army of this humane arrangement. 

I have the honor to bring this fact to your knowledge in order that 

you may be able to send General Miles such instructions as you may 

think proper. | 
Be pleased to accept, etc., JULES CAMBON. 

| Mr. Day to Mr. Cambon. 

|  DEepaRTMENT OF Srate, August 2, 1596. 

ExceLLency: I have the honor to acknowledge the receipt of your 

note of the 28th ultimo by which you advise me that the consul of 

France at San Juan, Porto Rico, has telegraphed you that at the joint
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request of the consuls, the Captain-General has recognized in writing 
the neutrality of a place outside the city where foreigners have taken . 
refuge, and thatas soon as the United States forces make their appear- 
ance a notification of this humane arrangement will be given to the _ 
general in command. This fact you state you bring to my knowledge © 
in order that such instructions may be sent to General Miles as may be 
thought proper. : | 

I have accordingly communicated a copy of your note to the Secre- 
tary of War. | 

Accept, etc., Witiam R. Day. | 

| Mr. Day to Mr. Cambon. | 

No. 74.] DEPARTMENT OF Sratr, August 4, 1898. 
ExcELLeNcy: With further reference to your note of the 25th ultimo, 

in relation to the Spanish brig Amapala, I have the honor to inform 
you that I am just in receipt of a letter from my colleague, the Attor- 
ney-General, inclosing a copy of a report of the United States district 
attorney at Jacksonville, Fla., on the case in question. - 

By the report of the district attorney it appears that the statement 
made to your excellency by the parties in interest that the Amapatla 
was compelled by bad weather to seek shelter at Tampa is wholly — 
incorrect. The evidence taken in preparatorio discloses the fact that 
the brig was captured off Havana while flying the colors of the Repub- lic of Honduras and attempting to run the blockade. The brig has 
accordingly been condemned and ordered to be sold. | 

It appears that there is no desire on the part of the authorities of the 
United States to detain the passengers who were on board of the brig 
at the time of the capture. It is thought, however, that this Govern- 
ment is not under any obligation to provide them with the means of 
transportation, especially as the devices resorted to by the brig for the 
purpose of escaping lawful capture must have been known to those on 
board. 

Accept, ete. | | Witiram R. Day? | 

Mr. Day to Mr. Cambon. - | 

DEPARTMENT oF State, August 6, 1898. 
EXcELLENcY: Referring to your note of the 28th ultimo advising me © 

that at the request of the consuls the captain-general of Porto Rico had 
recognized, in writing, the neutrality of a point outside the city of San. 
Juan for the refuge of foreigners, I have the honor to inform you that 
the Secretary of War has telegraphed General Miles so far as practi- 
cable to recognize this arrangement. __ 

Acce)t, etc., , Wiriiam R. Day. 

[On August 12, 1898, there was signed by the Secretary of State on 
behalf of the United States and by the Ambassador of France at Wash- 
ington on behalf of Spain a Protocol of Agreement preliminary to the 
final establishment of peace between the United States and Spain, 
printed p. 828.1 | | |
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. Memorandum left at the Department of State. 

AMBASSADE DE FRANCE, August 15, 1898. 
May the postal service by Spanish steamers be reestablished between 

Spain and Gnha, Porto Rico, Philippines! | 
Will Spanish merchants be permitted to send supplies in Spanish 

bottoms to Cuba, Porto Rico, Philippines? 
~ Will Spanish tank steamer Cadagna, chartered by French merchants 
and now lying in Havre, be permitted to proceed to Philadelphia to 

_ take mineral oil for industrial purposes ? ) 
The French embassy has been unofficially requested by the Spanish 

Government to learn the names, rank, number of American commis- 
sioners for the evacuation of Cuba and Porto Rico, for the peace nego- 
tiation at Paris, as it is the desire of the Spanish Government to appoint 
commissioners of same rank, etc. | 

In which delay should a claimant appeal from a decision of United 
States prize court to the United States Supreme Court? 

a | _ Mr. Moore to Mr. Cambon. | 

DEPARTMENT OF STATE, August 16, 1898. 
Dear Mr. CamsBon: In response to one of the inquiries left at the 

Department yesterday in behalf of the embassy by Mr. Thiébaut, I 
have the pleasure to inform you, by direction of the President, that the 
American commissioners for the evacuation of Cuba and Porto Rico 
are as follows: | 

For Ouba: Major-General Wade, Admiral Sampson, Major-General 
Butler. | | } 

For Porto Rico: Major-General Brooke, Admiral Schley, Brigadier- 
General Gordon. | Be 

Believe me, etc., J. B. Moore. 

| Mr. Moore to Mr. Cambon. ~ 

. DEPARTMENT OF Strate, August 16, 1898. 
ExcreLLEeNcy: This Government is advised that the Eastern Tele- 

graph Company will at once proceed to restore cable communication _ 
between Hongkong and Manila if the United States and Spain will 
consent to that measure. a . 

This Government desires such communication to be reopened and, 
as we have restored Spain to full telegraphic communication with Cuba, 
itis not supposed that she will object to the reestablishment of cable 
communication between Hongkong and Manila. | 

, The Department will be greatly obliged to your excellency if you 
will be so good as to communicate with the Spanish Government on 
the subject. - | | 

Accept, etc., J. B. Moorz, Acting Secretary. 

FR 98—d1 |
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| Mr. Cambon to Mr. Day. BO 

(Translation. ] . 

| __ Frencw Empassy, : 
| Washington, August 17, 1898. 

Mr. SECRETARY OF Strate: The Spanish Government, not wishing 
to make use any longer of the good offices which the Government of 
the Republic has rendered it in its diplomatic communications with the | 
Federal Government, wishes to send to Washington one of its consuls 
in Canada, who would be authorized to attend to all the questions of 
detail the settlement of which the cessation of hostilities will, of — 
course, permit or necessitate. | 

By order of my Government, I have the honor to notify you of this 
wish of the cabinet of Madrid, and I would be much obliged to you if 

- you would inform me whether the Federal Government is disposed to 
permit such consul to be sent to Washington in the capacity of an 

- unofficial agent. | | 
Accept, etc., | JULES CAMBON. — 

Mr. Moore to Mr. Cambon. 

DEPARTMENT OF StaTE, August 17, 1898. 
_ Exxcenui=ncy: In a memorandum left at the Department on the 15th 

instant, in behalf of your embassy, I note the following inquiries: 
1. May the postal service by Spanish steamers be reestablished 

between Spain and Cuba, Porto Rico, and the Philippines? 
2. Will Spanish merchants be permitted to send supplies in Spanish 

‘bottoms to Cuba, Porto Rico, and the Philippines? a 
8. Will the Spanish tank steamer Cadagna, chartered by French 

merchants and now lying in Havre, be permitted to proceed to Phila- 
delphia to take mineral oil for industrial purposes? | 

It is understood that these inquiries are made with reference to the 
fact that, although a suspension of hostilities between the United : 
States and Spain has been proclaimed, the state of war between the 
two countries still continues, and that intercourse between them not 
having been formally restored must, so far as it is allowed, be the sub- — 
ject of special understanding. 

With this observation I proceed to answer your inquiries in the 
order in which they have been stated. : 

1. This Government will interpose no obstacle to the reestablishment 
of the postal service by Spanish steamers between Spain on the one © 
side and Cuba, Porto Rico, and the Philippines on the other. 

2. The United States will not object to the importation of supplies 
in Spanish bottoms to Cuba and the Philippines, but it has been decided 
to reserve the importation of supplies from the United States to Porto 
Rico to American vessels. ; | 

8. The Spanish tank steamer Cadagna, chartered by French mer- 
chants and now lying at Havre, will be permitted to proceed to Phila- 
delphia and to take mineral oil for industrial purposes, provided such 
oil is not to be transported to Porto Rico. | | 

_ The concessions contained in these answers are made upon the under- 
standing that American vessels will not for the time being be excluded 
from Spanish ports, as well as upon the understanding that, if hostili- 
ties should at any time be renewed, American vessels that might hap- 
pen to be in Spanish ports would be allowed thirty days in which to
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load and depart with noncontraband cargo, and that any American 
vessel which, prior to the renewal of hostilities, should have sailed for 

any Spanish port or place would be permitted to enter such port or 

place and discharge her cargo, and afterwards forthwith to depart 

without molestation, and, if met at sea by any Spanish ship, to continue 
her voyage to any port or place not blockaded. These rules were 

observed by the United States at the outbreak of the war and would 
again be observed by this Government in the event of a renewal of 
hostilities. 

| Accept, etc., J. B. Moors, 
. Acting Secretary. 

Mr. Moore to Mr. Cambon. 

DEPARTMENT OF STATE, August 19, 1898. 

ExcreLLency: I have the honor to acknowledge the receipt of your 
note of the 17th instant, in which you state that the Spanish Govern- 
ment, not wishing to make use any longer of the good offices which the 

Government of France has rendered it in its diplomatic communica- 
tions with the United States, wishes to send to Washington one of its 

consuls from Canada, who would be authorized to attend to all the 
questions of detail the settlement of which the cessation of hostilities 
will naturally permit or necessitate. You therefore inquire, by order 
of your Government, whether the Government of the United States is 

disposed to permit such a consul to be sent to Washington in the 
capacity of an unofficial agent. 

The general terms in which the Spanish Governmant has caused its 

suggestion to be conveyed leave the Department in some doubt as to 
the precise object with which it is made or as to the precise capacity 
in which the proposed unofficial agent is to act, but the statement that 
the Spanish Government does not wish any longer to make use of the 
good offices which your Government has rendered it in its diplomatic 
communications with the United States indicates that such agent, who, 
although a consul accredited to another Government, would have no 
official standing with reference to this Government, would be expected 
to discharge in some sense diplomatic functions. 

To sucha measure.-there are, it is conceived, two objections. In the 
first place, although hostilities have been suspended, the state of war 
between the United States and Spain still continues. 

In the second place, the Department is not informed as to the ques- 
tions of detail to which the suggestion of the Spanish Government 
refers. Arrangements have already been made for the treatment of 
the particular matters with reference to which the suspension of hos- 
tilities was proclaimed. The immediate evacuation of Cuba, Porto 

- Rico, and other Spanish islands in the West Indies is to be carried out 

by commissioners specially appointed for that purpose, and the ques- 
tion of peace is to be treated of by specially appointed commissioners 
who are to meet in Paris. | 

Under these circumstances, it seems to this Government to be desir- 
able that diplomatic communications between the United States and 
Spain in relation to any questions other than those above mentioned 
‘should for the present continue to be conducted through the very 
acceptable channel through which they have heretofore been made 
since the beginning of the war. | 

| Accept, etc., - J. B. Moore, Acting Secretary.
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Mr. Moore to Mr. Cambon. | 

Personal. | DEPARTMENT OF STaTE, August 19, 1898. — 
My Dear Mr. Ampassapor: Referring to your oral request, I have | 

now the pleasure to transmit herewith, for the files of yourembassy,a 
typewritten copy in English of the peace protocol signed August 12, 
1898, of the President’s order directing the Secretary of State to sign 
that instrument, and of the President’s proclamation. 

J am, etc., | , 
| . oJ. B. Moore. 

Mr. Cambon to Mr. Day. 

, [Translation. ] 

EMBASSY OF THE FRENCH REPUBLIC, 
Oo Washington, August 20, 1898. 

Mr. SecrRETARY OF State: In response to the wish which I had © 
the honor to express to you verbally, you did me the favor, on the 19th 
of this month, to transmit to me, for the archives of my embassy, a 
copy of the protocol signed on the 12th of August, of the powers con- 
ferred upon the Secretary of State to sign this instrument, and of the 
proclamation suspending hostilities issued by the President of the 
United States on the same day. . 

I have the honor to thank you for the transmission of these docu- 
ments, and J avail myself of this occasion to renew to you, Mr. Secre- 
tary of State, the assurances of my very high consideration. 

: | JULES CAMBON. 

Mr. Cambon to Mr. Day. 

[Translation.] - . . , 

EMBASSY OF THE FRENCH REPUBLIC, | 
- Washington, August 20, 1898. 

Mr. SECRETARY OF STATE: In a communication under date of the 
19th of this month you made known to me the objections which would 
be entertained by the Federal Government to the sending to Washing- | 
ton of a Spanish consul under the conditions indicated in my note of 
the 17th of August. You add that the settlement of the principal 
questions to which the suspension of hostilities gives rise having been 
intrusted to special commissions designated to meet, respectively, in 
Cuba, Porto Rico, and at Paris, it seems to you desirable that diplo- 
matic communications relative to other questions should continue for 
the present to be exchanged between the Cabinets of Washington and 
Madrid by the same intermediary through which they have passed 
since the commencement of the war. | 

I have the honor to inform you that I have communicated this infor- 
‘mation to the Spanish Government, and I avail myself of this occasion 
to renew to you, Mr. Secretary of State, the assurances of my very 
high consideration. - 

| JULES CAMBON.
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Mr. Cambon to Mr. Day. 

| - [Translation.] ° 

EmBassy OF THE FRENCH REPUBLIC, | 
| — Washington, August 20, 1898. 

‘Mr. Secretary or Srate: I have the honor to acknowledge the . 

receipt of your communication, under date of the 17th of this month, 

- in which you inform me, in response to the inquiries contained in my 
~ note of the 15th, that— | | 

First. The Federal Government will oppose no obstacle to the 
reestablishment of the royal mail postal service between Spain, Cuba, 

Porto Rico, and the Philippines. . 
Second. That it will permit Spanish merchants to transport, under 

the Spanish flag, provisions destined for Cuba and the Philippines, but 

that the importation into Porto Rico of provisions from the United 
States will be reserved to American vessels. _ 

Third. That the Spanish reservoirship Cadagna, freighted by French 
merchants, may proceed to Philadelphia and there receive on board a 

cargo of distilled petroleum for industrial purposes, on the condition 
that this cargo is not taken to Porto Rico. 

You add that, the suspension of hostilities allowing a state of war to 

subsist between the two countries, the above concessions are granted 
with the following reservations: | | 

First. During the present period access to Spainish ports shall not 

be denied to American vessels. > | | 

Second. Should hostilities be resumed, American vessels shall enjoy 

the immunities accorded to Spanish vessels by articles 4 and 5 of the 

President’s proclamation of April 26 last. | 
I have hastened to communicate the foregoing information to the 

Spanish Government. | 
| Be pleased to accept, etc., . JULES CAMBON. 

, — Mr. Cambon to Mr. Day. 

[Translation. ] . , 

_ Empassy oF THE FrencH REPUBLIC, 
Washington, August 22, 1898. 

The telegram by which the French ambassador. communicated to the 

Spanish Government the objections stated by the Secretary of State of 

the United States, in his letter of August 19, with regard to the pro- 

posed dispatch to Washington of a Spanish consul, crossed a dispatch 
from the Madrid cabinet, proposing, for the execution of that unof- 

ficial mission, M. Torroja, ex-consul of Spain at Philadelphia, who 

speaks English very well, and who is said to have left a very good 
impression in the United States. 

The French ambassador would be thankful to the Secretary of State 

if he would inform him as speedily as possible whether there appears 

to be any prospect that this new proposition of the Madrid cabinet will 

be favorably entertained by the Federal Government. 
Mr. J. Cambon avails himself, ete. | | :
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Mr. Cambon to Mr. Day. 

| + [Translation.] 

: FReENcH EMpBassy, 
oe oe | Washington, August 22, 1898. 

At the request of the Spanish Government, the French ambassador 
| has the honor to inform the Secretary of State of the United States 

that the royal commissioners who have been designated to arrange the 
details of the evacuation of the Spanish Antilles are: : 

For Cuba: The General of Division Gonzales Parrado, Rear-Admiral 
Pastor y Landero, and Marquis de Montoro. | 

for Porto fico: General of Division Ortega y Diaz, Naval Captain 
of the First Class Vallarino y Carasco, and Auditor of Division (mili. 
tary Judge) Sanchez del Aguila y Leon. _ 

Mr. J. Cambon takes advantage of this opportunity, etc. 

| Mr. Day to Mr. Cambon. 

No. 102.] DEPARTMENT OF STATE, 
Washington, August 23, 1898. 

EXcELLENCY: Referring to your inquiry of the 15th instant, I have 
the honor to inform you that by the statutes of the United States an 
appeal may be taken to the Supreme Court from all final decrees of any 
district court in prize cases where the matter in dispute, exclusive of 
costs, exceeds the sum or value of $2,000; and that an appeal is allowed 
in such cases, without reference to the value of the matter in dispute, — 
ona certificate of the district judge that the adjudication involvesa 
question of general importance. The law requires that the Supreme 
Court shall receive, hear, and determine such appeals, and shall always 

_ be open for the entry thereof. Power is vested in the Supreme Court | 
also, if, in its judgment, the purposes of justice require it, to allow any 
amendment either in form or substance of any appeal in prize cases. 

It is provided that appeals in such causes shall be made within thirty 
days after the rendering of the decree appealed from, unless the court - 
previously extends the time for cause shown in the particular case. 
The Supreme Court is empowered if, in its judgment, the purposes of 
justice require it, to allow an appeal in any prize case if it appears that 
any notice of appeal or of intention to appeal was filed with the clerk 
of the district court within thirty days after the rendition of the final 
decree therein. a | 

This answer to your inquiry is based in substance upon sections 695, 
1006, and 1009 of the Revised Statutes of the United States. 

Accept, ete., | 
| WituiaM R. Day. 

Mr. Day to Mr. Cambon. — : | 

DEPARTMENT OF STATE, 
| Washington, August 24, 1898. 

The Secretary of State of the United States has had the honor to 
_ receive the communication of the French ambassador of the 22d instant, 

in which it is stated that the Spanish Government, in pursuance of its |
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previous proposal to send a consul to Washington to conduct in an ~ 

unofficial capacity diplomatic correspondence with this Government, 

has designated for that function Mr. Torroja, ex-consul of Spain at 

Philadelphia, who ppeaks English, and who is said to have left a good 

impression in the United States. i | 

In view of the fact that the telegraphic dispatch of the Spanish Gov- 

ernment, conveying this designation, is understood to have crossed the 

telegram of the French embassy conveying our objections, as stated in 

our note of the 19th instant, to the original proposal, it does not appear 

to be necessary for the Department now to do more than refer to that 

note as having answered by anticipation the present communication. 

Mr. William R. Day avails himself of this opportunity to renew to 

M. Cambon the assurances of his highest consideration. 

| ~ Mp. Day to Mr. Cambon. 

DEPARTMENT OF STATE, 

: | Washington, August 24, 1898. 

The Secretary of State of the United States has the honor to inform 

the embassy of the Republic of France that it is expected that the 

commissioners appointed on the part of the United States for the pur- 

pose of arranging and executing the details of the evacuation of Cuba 

by Spain will soon depart for Habana ina public ship. It is deemed 

proper to give notice of this intention in order that, the mines in the 

harbor of Flabana may now be removed, if, indeed, this has not already 

been done. 
The Secretary of State will be greatly obliged if the embassy will 

cause the substance of this communication to be conveyed by telegraph 

to the Spanish Government, and advise him of that Government’s 

reply, in order that preparations may immediately be made for the 

departure of the United States commissioners. : 

| : Mr. Cambon to Mr. Day. | 

: | [Translation.] 

EMBASSY OF THE FRENCH REPUBLIC, 

| Washington, August 24, 1898. 

: In order to comply with the wish expressed by the Secretary of State | 

of the United States in his note of August 24, the Embassy of France 

this day informed the Spanish Government, by cable, that the United 

States commissioners charged with the arrangements to be made for 

the evacuation of Cuba were shortly to proceed to Habana, and asked 

that orders be issued for the removal of mines from that harbor, in the 

event of this not having already been done. | 

The Embassy of France will have the honor of communicating to the 

Department of State the reply of the Spanish Government as soon as 

it receives it. | ——
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| Mr. Day to Mr. Cambon. ~ ee 

| DEPARTMENT OF STATE, / 7 
| Washington, August 26, 1898. 

The Secretary of State has the honor to acknowledge the receipt of 
the note of the ambassador of France of the 22d instant, acvising him 
of the composition of the commission designated on the part of Spain 
to arrange the details of the evacuation of the Spanish Antilles, and 
to say in reply that translations thereof have been communicated to 
the Secretaries of War and the Navy. —— - 

Mr. William R. Day has the honor to renew to Mr. Jules Cambon 
the assurances of hi. highest consideration. | 

| Mr. Cambon to Mr. Day. 7 | 
| (Translation. ] | 

| | FreNcH Empassy, | 
| Washington, August 29, 1898. 

Referring to a communication from the honorable Secretary of State 
of the United States, dated August 24, concerning the approaching 
departure of the American commissioners charged with settling the 
details of the evacuation of Cuba, the French embassy has the honor 
to state that the Spanish Government has given orders to the Habana 
authorities for the removal of any mines which may still be in that 
harbor. | | a 

In this connection the Madrid cabinet has expressed a wish to know , 
in what kind of vessel the American commission will take passage. It | would prefer that it should not be a Federal war vessel, the presence 
of which in Habana Harbor might, by calling up the recollection of the 
Maine, give rise to demonstrations which would not be easy to pre- 
vent and whic.. both parties would evidently be interested in avoiding. 

Mr. Cambon to Mr. Day. ae , , 
| (Translation. ] | 

| | | FrencH Empass7z, 
Washington, August 29, 1898. 

The French embassy has just received a telegram from Habana in 
which Captain-General Blanco expresses the wish to know whether the 
Federal Government would see any objection to officers of the Spanish 
army returning singly to Spain by way of the United States. | 

The French embassy would be much obliged to the Department of 
State if it would enable it to reply to this question by telegram. : 

Mr. Cambon to Mr. Day. oe 
| [Translation.] | a a | oo 

: _ FrEeNcH Empassy,  __ 
| | _ Washington, August 29, 1898. _ 

According to news received at Madrid from the Philippines, the a insurrection is spreading more and more in the archipelago. By the © 
help of five vessels at their disposal, the insurgents are said to be
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threatening various points where the Spanish forts are not able to 

oppose a successful resistance, and the peaceable population is thus | 

exposed, without defense, to the barbarous treatment of the rebel 

bands. | | . 

The Royal Government, whose duty it is to provide for the protec- 

tion of the life and property of the Spanish subjects in the Philippines, 

has expressed the wish that the Federal Government be informed of 

the fears which this situation causes it, and which might be advan- 

tageously remedied in the following manner: 

The Spanish troops whom the capitulation of the city of Manila has 

reduced to inaction might be placed at once at the disposal of Spain, 

who would use them for the defense of the islands against the insur- 

gents. : | | 

The minister of state at Madrid thinks that if the United States 

Government sees any objections to this arrangement, it will, at least, 

have no reason to oppose the dispatch of troops directly from the 

Peninsula to the Philippines. _ 

Mr. Cambon to Mr. Day. | | 

- | (Translation.] | 

| | EMBASSY OF THE FRENCH REPUBLIC, | 

7 Washington, August 29, 1898. 

- The French embassy has been requested to inform the Federal Gov- 

ernment that the families of the officers of the garrison of the archi- 

pelago of the Ladrones are in a state of entire destitution. 

The Spanish Government is confident that as soon as the attention | 

of the Department of State has been called to this painful situation the 

United States will act in accordance with the feelings of humanity and 

the responsibility which it. has assumed in sending those officers to 

Manila, and will take the necessary steps to have their families sent to 

Cavite. } | | 

- Mr. Moore to Mr. Cambon. : 

- | - ae DEPARTMENT OF STATE, 

| oo Washington, August 30, 1598. 

| Excrtiency: Referring to previous correspondence concerning Mr. 

Jimenez Zapatero, I have the honor to advise you that he has been 

| released from confinement as a prisoner of war at Fortress Monroe, 

but that he still remains at the post because of lack of funds. 

Accept, etc., | | 

| : J. B. Moors, Acting Secretary. 

DEPARTMENT oF State, September 1, 1898. 

‘The Department of State, replying to the inquiry of the French 

embassy of the 29th ultimo, has the honor to say that this Government 

e does not, under the present circumstances, object to officers of the 

Spanish army returning singly to Spain by way of the United States.
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| Mr. Thébaut to Mr. Moore. . , 

Personal. | FRENCH Empassy, 
_ Washington, September 3, 1898. 

Drar Mr. Moore: In reference with the informal note of this 
embassy, dated August 29, and with our conversation of this morning, 
I have the honor to call your attention to the following statements: 
From advices received at Madrid, negotiations are said to be carried 

_ on by the Federal authorities for the purpose of chartering at Hong- — 
kong ships for the transportation to Spain of the Spanish troops 
surrendered at Manila. _ 

These troops or part thereof are needed by Spain to protect the 
Philippine Islands in her possession against the insurgents. 

A ship with some 700 insurgents on board is said to have left Manila 
with a view of attacking some of the islands in Spain’s possession. 

Similar expeditions are said to be preparing in Luzon and starting 
therefrom with the same purpose. These vessels are flying a flag 
which has not been recognized by the maritime powers, and are there- | 
fore liable of being denounced as pirates. — | | | 

These expeditions can hardly be carried on without the knowledge 
of the commander of the American forces in the bay of Manila; as 
Spain is scrupulously observing the dispositions of the protocol, it is 
believed by the Spanish Government that the Government of the 
United States will, on the other hand, cause the hostilities, from what- 
ever quarter, to be suspended in the Philippines pending the peace - 
negotiations. 

Yours, most sincerely, THIEBAUT. 

Mr. Moore to Mr. Thiebaut. 

Personal. | _ __ Department or Srarte, 
| Washington, September 5, 1898. 

Dear Mr. Tuutnavt: Since the receipt of your informal note of 
the 29th ultimo and your personal letter of the 3d instant consideration 
has been given to the matters therein referred to, and pertinent advices - 
have been'received from our military and naval commanders in the 
Philippines. : 7 

As the result of our investigations it appears that some of the reports 
‘which you have brought to our attention in behalf of the Government 
at Madrid have no solid foundation, while others relate to matters that 
occurred before the signing of the protocol of August 12. — | 

The rumor that the authorities of this Government are carrying on - 
negotiations for the purpose of chartering at Hongkong ships for the 
transportation to Spain of the Spanish troops that surrender at Manila 
appears to be wholly groundless. No such negotiations have to our | 
knowledge been undertaken. None have been authorized. 

; In our conversation of the 8d instant you disclaimed any intention 
on the part of the Spanish Government to impute to the commanders 
of the American forces at Manila connivance with any recent hostile 
proceedings of the insurgents. Iam now able to say that they have 
no knowledge of the incidents referred to as having lately taken place 
at Manila. | ae | og 

As to the rumor that a ship with 700 insurgents on board has lately
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left Manila with a view to attack some of the islands in the Philippines, 

we are advised that no insurgent vessel having troops on board has 

recently left either Manila or Manila Bay. It is stated, however, that 

about August 10, before the protocol was signed, two vessels with from 

~. one to two hundred troops left Manila Bay, destination unknown. 

- The report that similar expeditions are preparing in Luzon with a 

hostile purpose against other islands appears also to be inexact. Our 

advices are to the effect that the insurgents have three or four small 

vessels, only two of which have guns, and that the largest of these 

vessels will not carry more than 250 men. 

In your informal note of the 29th ultimo it is stated that the Spanish 

Government suggests that, for the purpose of checking insurgent hos- 

tilities, the Spanish troops now held as prisoners of war by the Ameri- 

can forces may be placed at the disposal of Spain, to be used against 

the insurgents; or, if this be objected to, that the Spanish Government 

may be allowed to send troops from the peninsula to the Philippines. 

It can scarcely be expected that this Government would even consider 

the question of adopting the first alternative, in view of the fact that 

‘for some time before the surrender of Manila the Spanish forces in that 

city were besieged by the insurgents by land while the port was block- 

aded by the forces of the United States by sea. As to the second 

alternative, it will be a matter for regret if it should be adopted on the 

strength of rumors, some of which have been shown to be groundless, 

while others yet are unconfirmed. The Government of the United 

States will, through its military and naval commanders in the Philip- 

pines, exert its influence for the purpose of restraining insurgent hos- 

tilities pending the suspension of hostilities between the United States 

an ain. : 

It would be unfortunate if any act should be done by either Govern- 

ment which might, in certain aspects, be inconsistent with the suspen- 

sion of hostilities between the two nations, and which might necessi- 

| tate the adoption of corresponding measures of precaution by the other 

Government. | | 

, Very sincerely, yours, J. B. Moore. 

| Mr. Cambon to Mr. Moore. | | 

[Translation. ] 

_ | Empassy OF THE FRENCH REPUBLIC, 

| Washington, September 6, 1598. 

The ambassador of France has the honor to inform the Secretary of 

State of the United States that the Spanish Government has accepted, 

by way of reciprocity, the proposition for a modus vivendi, as regards 

navigation, which formed the subject of the communication of the 

Department of State of the 17th ultimo. , 

In consequence of this acceptance, and in order to reply to the 

inquiry made by the Department of State in its note of August 26, the 

Royal Government has given to the competent authorities in the Canary 

Islands the necessary orders to the end that the American schooner 

which the ship brokers in New York propose to send to Las Palmas 

may be at perfect liberty to enter that port. 

Mr. Cambon avails himself of this occasion to renew to the Hon. 

J. B. Moore the assurances of his highest consideration.
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Mr. Moore to Mr. Cambon: : | 

_ DEPARTMENT OF Stars, 
Washington, September 6, 1898. 

By a note of the 29th ultimo, the French embassy communicated to __ 
the Department of State a report received from the Spanish Govern-: 
ment to the effect that the families of the officers of the garrison of the 
archipelago of the Ladrones were ina state of destitution; and the 
embassy was so good as to say that the Spanish Government was con- 
fident that as soon as the attention of the Department was called to the 
painful situation, the United States would act in accordance with the | 
feelings of humanity and the responsibility it had assumed in sending 
those officers to Manila, and would take the necessary: steps to have 
their families sent to Cavite. | | Immediately upon the receipt of the note of the embassy, the Depart- 
ment, desirous of heeding every dictate of humanity, caused inquiries 
to be made as to the situation of the families in question. A reply to 
those inquiries has just been received, in the form of a telegram from 
Admiral Dewey, dated at Manila qn the 5th instant. Admiral Dewey | 
states that the families of the Spanish officers are still at Guam, and 
that, according to the testimony of all the United States naval officers 
who have visited the island, the reports of their destitution are wholly 
groundless. | 

_ The Spanish governor informed Captain Glass that all the families 
were provided for before leaving. . When the Monterey and Monadnock 
were there they found no signs of destitution and heard no complaints. | 
Spanish officers now held as prisoners at Manila received letters from 
Guam by both vessels, and in thése letters no mention was made of 
any destitution. It further appears that Spanish officers at Guam are 
still collecting taxes, and are able to relieve any want. 

Mr. J. B. Moore takes this occasion to renew to his excellency, Mr. 
Jules Cambon, the assurances of his highest consideration. 

Mr, Moore to Mr. Thichaut. | 

| SEPTEMBER 10, 1898. 
Duar Mr. Turepaut: I have the pleasure to inform you that the 

President has selected the following peace commissioners: The hon- 
orable William R. Day, Secretary of State; the honorable Cushman 
K. Davis, a Senator of the United States and chairman of the Com- 
mittee on Foreign Relations; the honorable William P. Frye, a Senator 
of the United States and a member of the Committee on Foreign Rela-_ 
tions; the honorable George Gray, a Senator of the United States and 
a member of the Committee on Foreign Relations; the honorable 
Whitelaw Reid, lately envoy extraordinary and minister plenipoten- tiary of the United States to France. Of my own selection as secretary 
and counsel on the part of the United States you have, as you informed | me, already been advised. | oo 

| Very sincerely, yours, _ a J. B. Moore.
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| : - [Translation.] 

‘  ‘Eupassy oF THE FRENCH REPUBLIC 
IN THE UNITED STATES, 

Washington, September 19, 1898. 

The ambassador of France in the United States has the honor to 

communicate to the Department of State the list of commissioners 

named by the Spanish Government to take part In the conference at 

Paris, as follows: Mr. Montero Rios, president of the Senate; Mr. 

Abarzuja, senator, formerly ambassador of the Spanish Republic at 

Paris; General Cerero; Mr. de la Villa-Urrutia, minister of Spain at 

- Brussels; Mr. Garnica, judge of the court of appeals. 

The ambassador of France embraces this occasion to renew to Mr. 

Secretary of State the assurances of his high consideration. 

Empassy oF THE FRENCH REPUBLIC : 
TO THE UNITED STATES, 

| September 11, 1898. 

: At the request of the Spanish Government, the ambassador of France 

has the honor to communicate to the Government of the United States 

the following note from the Duke of Almodovar: 

First. The Spanish Government is of the opinion that the occupation by the Amer- 

ican forces of the city, bay, and harbor of Manila must be considered in virtue of the 

provisions of Article III of the protocol of August. 12, and not in virtue of what was 

agreed to in the capitulation of the 14th of the same month, which is absolutely null 

by reason of its having been concluded after the belligerents had signed an agree- 

ment declaring the hostilities to be suspended. 

Second. By virtue of the agreement, the Spanish Government is of the opinion 

that the occupation of the city, harbor, and bay of Manilia by the Americans does 

not confer upon the United States the faculty of altering the Spanish laws there in 

force, but that they are to respect these laws and provisions and maintain all the 

civil, administrative, judicial, and political institutions until the final treaty of peace 

shall determine the régime (control), disposition, and government of the Philippine 

Islands for the future, since itis a matter of occupation in which Spain has acquiesced 

without renouncing her sovereignty, and not of territory conquered manu militar. 

Third. The Government of His Majesty, considering the Spanish troops that were 

garrisoned at Manila as free, proposes to avail itself of them during the suspension of 

hostilities by transporting them, with their colors, arms, and ammunition, to other | 

parts of the island of Luzon which are not occupied by the Americans, or other 

islands in the archipelago, with a view of putting down rebellion, maintaining order, 

and protecting the lives and property of its subjects and of foreigners, in accordance 

with its rights and duties as a sovereign. 
Fourth. The Spanish Government is also confident that the Government of the | 

United States will not, during the period preceding the ratification of the treaty of 

peace, bring any change into the economics and fiscal administration of Manila, and 

that it will not divert for other purposes the customs revenues which are applied to 

the discharge of lawfully incurred obligations. Were it otherwise, legitimate private 

interests would be injuriously affected. 

Fifth. The Spanish Government requests that the Federal Government will 

demand of the Tagal rebels the surrender of the Spanish prisoners now held by them, 

in order either to release them, as humane sentiments should suggest, or to hold 

them on the honor and guaranty of the United States. The Spanish prisoners are 

made to suffer every description of ill-treatment at the hands of the Tagal rebels, and 

‘nasmuch as the latter have not been recognized as belligerents, they can not be 

allowed the right to hold prisoners on. territory which is, as a matter of fact, occu- 

pied by the American forces. Mercy demands the cessation of a condition of things 

repugnant to morality. 
Sixth. The Spanish Government holds that the rebels in the Philippines, not 

having been recognized as belligerents, have also no right to charter armed vessels
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and to display on such vessels a flag that possesses no kind of international repre- sentation, to the end of engaging in acts of aggression and in depredations on Spanish territorial land and waters. Consequently they will be considered by Spain as pirates and tried as such. In order to repel and chastise the attacks of such rebel vessels on Spanish merchant ships that may visit the Philippines, the Government of His Majesty has decided to provide said ships with adequate armament, and hopes that the Government of the United States will admit that this is a necessary and fair measure. | , Seventh. The Spanish Government asks that the Government of the United States will cause the families of the Spanish officers who were taken from the Marianne Islands and brought into the bay of Manila to be transported to Cavite or returned to their homes in Spain. These families are without news from the said officers, and are said to be in deplorable circumstances, without even means of subsistence. 

The ambassador of France seizes this opportunity of renewing to 
Hon. W. R. Day the assurances of his most high consideration. 

DEPARTMENT OF STATE, 
| September 16, 1898. 

The Secretary of State has had the honor to receive the communica- 
tion from the Duke of Almodovar which the French ambassador com- _ 
municated to the Department on the 11th instant. | 

A careful perusal of the communication in question leads to thecon- 
clusion that it was sent from Madrid before the receipt there of the 
note of this Department of the 5th instant, in reply to the communi- 
cations of the French embassy of the 29th of August and the 3d of 
September. 

The first four paragraphs of the communication now under consid- 
eration may be said to depend upon the opinion now expressed by the 
Spanish Government that the American forces must be considered to 
hold the city, bay, and harbor of Manila by virtue of the provisions 
of Article III of the protocol of August 12; and not by virtue of the 
capitulation of the 14th of the same month, since the protocol provided 
for the suspension of hostilities. | | 

The Department is unable to concur in the opinion of the Spanish 
Government that the capitulation of Manila was null and void because 
after the signature of the protocol. It was expressly provided in the 
protocol that notice should be given of the suspension of hostilities, 
and it is the opinion of this Government that the suspension is to be 
considered as having taken effect at the date of the receipt of notice, © 
which was immediately given by this Government. Indeed, it would 
seem that the suggestion made in the present communication of the 
nullity of the capitulation is in the nature of an afterthought, since 
nothing of the kind was suggested in the communications of the 29th 
of August and the 3d of September, which specifically related to the 
situation in the Philippines. | 

As to the nature of the right by which the United States holds the _ 
city, bay, and harbor of Manila, it is the opinion of this Government 
that it is immaterial whether the occupation is to be considered as 

_ existing by virtue of the capitulation or by virtue of the protocol, since 
in either case the powers of the military occupant are the same. 

As to what is stated in the communication of the Duke of Almo- 
dovar in relation to the treatment of Spanish prisoners, it is proper to 
say that the information of the Department is that such prisoners have
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for the most part been well treated. Within the last few days it has 

been reported that some of the prisoners have been released. 

The reference to the families of Spanish officers in the Ladrones 

evidently is to be accounted for by the fact, to which the Department 

has heretofore adverted, that the Duke of Almodovar, in sending his 

communication, had not received the Department’s note of the 5th of 

September. : 
Mr. William R. Day avails himself of this occasion to renew to the 

ambassador of France the assurances of his highest consideration. 

, Mr. Thiébaut to Mr. Hay. 

| Empassy OF THE FRENCH REPUBLIC 

| IN THE UNITED STATES, 

| Washington, October 4, 1898. 

Mr. Secrerary or Strate: On different occasions, and especially 

by its notes of August 29 and of September 3 and 11, this embassy 

has had the honor to communicate to the Department of State various 

observations of the Spanish Government, having reference— 

4. To the painful situation, at Guam, of the families of the Spanish 

officers of the garrison of the Marianas who were taken as prisoners 

to Cavite. | : 

"9. To the bad treatment suffered by the Spanish prisoners who have 

fallen into the hands of the Tagals. : 

3. To the necessity under which Spain is of using, in order to com- 

pat the progress of the insurrection in the Philippines, either the troops 

who have been rendered inactive in consequence of the capitulation of 

Manila, or troops sent directly from the Peninsula. — 

4, To the expeditions sent to various points of the archipelago by 

insurgent vessels armed for war and flying a flag which is not recog- 

nized by the maritime powers, which subjects them to being treated 

as pirates. | | | 

5. Finally, to Spain’s right to expect that, during the peace negoti- 

ations, her institutions will be integrally maintained at Manila, whose 

bay, city, and harbor are occupied by the American forces in virtue of 

the protocol of August 12, and not in virtue of the capitulation of the 

14th of that month. , 

The minister of state at Madrid, to whom the replies made by your 

honorable predecessor in his notes of September 5, 6, and 16 were 

communicated, has just requested me to lay the following observations 

before you: a 
1. The Spanish Government rejects, as contrary to international 

law and to the history of wars between civilized countries, the theory 

which the Federal Government announced in its note of September 16 

relative to the effects of the protocol of August 12 and the capitulation 

of the 14th of that month concerning the occupation of Manila. 

2. In opposition to this theory the Spanish Government maintains 

‘that according to the terms of Article VI of the protocol any act of 

hostility committed subsequently to the signing of that instrument is 

morally without legal value. If the belligerent forces could not be at 

~ once notified of the agreement made, this was merely due to a mate- 

rial impossibility, owing to the cutting by the Federal authorities of
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the cable whereby telegraphic communication was maintained between Manila and Asia. | | Under these circumstances the Spanish Government persists in its conviction that the capitulation of August 14 is null and void, and will consider it useless to make any reference thereto until certain acts of the American authorities at Manila shall come to its knowledge. 3. The Federal Government has expressed the opinion that it is unimportant whether the occupation of Manila originated in the pro tocol or the capitulation. The Spanish Government is unable to share this view. If the capitulation were really valid the United States would have all the rights which are conferred upon them by the clauses of that instrument; on the contrary, according to the terms of Article. | IIL of the protocol, the United States can not exercise, in the city, port, and bay of Manila, over which the sovereignty of Spain has not been relinquished, anything more than the jurisdiction which is indispensa- ble to secure public order until the conclusion of the treaty of peace. Under these circumstances (as the Spanish Government remarked in paragraphs 2 and 4 of the note delivered to the Department of State by the ambassador of France on the 11th ultimo) the American authori- ties would not be justified in changing the laws, institutions of good order, the economical and fiscal régime established by Spain in the Philippines, or in devoting to other objects the customs revenues which have been set apart for the payment of legally contracted . obligations. | | | 4. According to recent information the Spanish prisoners who are in the hands of the Tagals continue to be subjected to the worst treat- | ment, even in the territory occupied by the Americans. The Spanish Government is concerned about what the Federal Government proposes to do for the protection of these prisoners, and insists, in the name of humanity, that a stop be put to their sufferings. . The Spanish Government, moreover, renews the request which it has already made for the repatriation of the families of the officers of the garrison of the Marianas who were taken prisoners, | 5. The Spanish Government has been informed that several insur- gent vessels are navigating in the waters of the Visayas for the purpose of stirring up the natives of the country to rebellion, and that 1,500 Tagals have landed at Panay with sundry pieces of artillery. General Rios is obliged to oppose these rebels with insufficient forces. This - Information naturally causes deep anxiety to the Royal Government, and fully justifies the proposition made by the minister of state through | this embassy (note of August 29, 1898), to transport to those points of the archipelago that are menaced by the insurrection either the troops who have been rendered inactive by the capitulation of Manila or troops sent directly from the Peninsula. The Spanish Government. can but regret that the refusal of the United States to allow Spain to | utilize her troops has contributed to the extension of the insurrection, | and deems it to be its duty to refer to these facts in order that it may not be held responsible for the results. — : 
In declining to entertain the double suggestion of the minister of state, the honorable Mr. Moore expressed himself in his note of September 5 as follows: 

It would be unfortunate if any act should be done by either Government which might, in certain aspects, be inconsistent with the. suspension of hostilities between the two nations, and which might necessitate the adoption of corresponding meas- _ ures of precaution by the other Government. .
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Almost on the day following that on which the Royal Government 
received communication of this reply, various organs of the Kuropean 
press announced that the American armored vessels Oregon and Towa 
were to be sent to Manila. The Government of Her Majesty refuses 
to believe that the United States Government has really resolved to 
increase its land and sea forces in the Philippines, after having opposed 
the measures which Spain proposed to take in order to repress, as is 
its right and its duty, the progress of the insurgents in its possessions. 
If, according to the aforesaid reply of the honorable Mr. Moore, a 
shipment of Spanish troops to General Rios, who is attacked by supe- 
rior forces, appears to the Federal Government to be inconsistent with. , 
the suspension of hostilities, is not the case the same with the ship- 
ment of reinforcements to Admiral Dewey, who is threatened by no 
enemy? In expressing the hope that each of the two Governments 

- would abstain from any act that might ‘‘necessitate the adoption of 
corresponding measures of precaution by the other Government,” did 
not your honorable predecessor assume, in a manner, for the United 
States the engagement not to modify the status quo in any way? 
Under these circumstances, Her Majesty’s Government deems it to be 
its duty to cause a statement to be rectified which it can not but con- | 
sider as being without foundation. _ | 

Be pleased to accept, Mr. Secretary of State, the assurances of my 
highest consideration. , 

| | | * THIEBAUT. 

No. 127.] | Mr. Hay to Mr. Thoebaut. 

OcTOBER 29, 1898. | 

Srr: I had the honor duly to receive the note which you addressed 
to me on the 4th instant, in which, at the request of the minister of 
state of Spain, you lay before me certain observations of the Spanish 

- Government made in reply to this Department’s notes to Mr. Cambon 
‘ of the 5th, 8th, and 16th ultimo. , | 

Among these observations are included several subjects which are 
now under discussion by the peace commission at Paris, and for that 
reason the Government of the United States does not think it conven- 

_ient to discuss them here. 
I deem it proper, however, to say: | 
1. That the Government of the United States is not able to accept 

the interpretation placed by the Government of Spain upon the 
respective effects in law and in fact of the protocol of August 12 and 
the capitulation of August 14 upon the military situation at Manila. 

2. That the President has given orders to the American authorities 
in the Philippines to use their good offices, wherever possible, to pre- 

~ -vent any excesses of the insurgents or any cruel treatment of prisoners 
- or Spanish subjects. | - 

3. That the American men-of-war to which your note referred as 
having been ordered to Manila are actually under orders to visit the 
coast of Brazil and afterwards to proceed to the Hawaiian Islands. - 

Accept, sir, etc., a 
| OO , | JoHN Hay. 

F R 98——o2 | |
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| [Translation.] | . 

, | — FRENCH EMBASSY, | 
, Washington, October 11, 1898. — - 

The minister of state at Madrid has been informed that the Ameri- 
can commission of evacuation in Cuba has particularly insisted, with , 
the Spanish commission, on the three following points: a 

1. By the terms of the protocol of August 12 the renunciation of 
Spain’s sovereignty over Cuba is a condition precedent to the negotia- 
tion and conclusion of a treaty of peace. | 

_ 2. In accordance with the same act the evacuation must be irreme- 
diable (absolute), which implies the entire abandonment of the country _ 
by all Spanish authorities, both civil and military. | 

3. The evacuation must be completely effected by December 1 next, | 
at the latest. | ) | 

The Government of Her Majesty the Queen Regent is of the opinion 
that Articles I and IV of the protocol are inseparably connected with 
Article V, and that, consequently, the evacuation before the signature 
of the treaty of peace can not involve the legal significance of the 
renunciation of the sovereignty. That legal significance will not be 
acquired until the treaty of peace shall been approved ‘‘in accordance 
with the constitutional forms of the two countries.” It was for this 
reason that the future tense was employed in the protocol in stipu-. 
lating, on the,one hand, the renunciation by Spain of the sovereignty 
of Cuba, and, on the other hand, the cessions of territory made by her 
as a war indemnity. The evacuation provided by Article IV of the 
protocol can not, therefore, be confounded with the transfer of the 
sovereignty, which can only become legal after the exchange of the 
ratification of the treaty of peace. Hence it follows that it is evident 
that the substitution of American troops in Cuba does not put an end 
to the sovereign power of Spain, and that all the Spanish authorities 
shall continue to act after the evacuation so long as there shall not exist, _ 
by virtue of the ratification of the treaty of peace, another sovereign 
power. a 

Upon the hypothesis that her renunciation of the sovereignty is 
irremediable (absolute) and simultaneous with the evacuation, it is the - | 
duty of Spain, under penalty of incurring grave responsibilities, to 
know who will succeed her in that sovereignty, and what guaranties 
such successor will offer for the security of Spanish interests in Cuba. 

Her Majesty’s Government, far from placing difficulties inthe way of 
the evacuation, desires that it be effected as speedily as possible, and is , 
seeking the material means of effecting it; but it has not at its disposal —__ 
the enormous fleet which would be required to complete it within so 
short a period. Spain, while promising to hasten, by all possible | 
means, the return of her troops to their own country, hopes that the 
United States will grant her a reasonable extension of time. | 

The Royal Government would be gratified if the Federal Govern- 
ment would have the goodness to reply promptly to the present note. 

Memorandum. | 

The Government of the United States is not able toaccept the con- 
clusions of the Royal Government of Spain in regard to the relin- .— 
quishment of sovereignty by Spain in the island of Cuba under the
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terms of the protocol of August 12, but, as this question is one of 
‘those under discussion by the peace commission now in session at 
Paris, it is not considered expedient to enter upon any such discussion 
here at this moment. 

The subject of the limit of time to be allowed for the evacuation of 
Cuba has received the careful consideration of the President, and, in 
view of the material difficulties in the way of completing the repatri- 
ation of the Spanish troops by the 1st of December, he has extended 
the period to the 1st of January, 1899, and has informed the commis- 
sion of evacuation of this conclusion. 

- PRELIMINARY NEGOTIATIONS FOR PEACE. 

Message of the Government of Her Majesty the Queen Regent of Spain, 
submitted by His Excellency, Mr. J. Cambon, Ambassador of the 
French Republic, to William McKinley, President of the United 
States of America. | 

Manprip, J/uly 22, 1898. 

| Mr. Presrpent: Since three months the American people and the 
Spanish nation are at war, because Spain did not consent to grant 
independence to Cuba and to withdraw her troops therefrom. | 

Spain faced with resignation such uneven strife and only endeavored 
to defend her possessions with no other hope than to oppose, in the 
measure of her strength, the undertaking of the United States and to 
protect her honor. 
Neither the trials which adversity has made us endure nor the 

realization that but.faint hope is left us could deter us from strug- | 
gling till the exhaustion of our very last resources. This stout pur- 
pose, however, does not blind us, and we are fully aware of the 
responsibilities which would weigh upon both nations in the eyes of 
the civilized world were this war to be continued. os 

This war not only inflicts upon the two peoples who wage it the 
hardships inseparable from all armed conflict, but also dooms to useless 
suffering and unjust sacrifices the inhabitants of a territory to which 
Spain is bound by secular ties that can be forgotten by no nation 
either of the old or of the new world. 
To-end calamities already so great, and to avert evils still greater, 

our countries might mutually endeavor to find upon which conditions 
the present struggle could be terminated otherwise than by force of 
arms. oS : 

Spain believes this understanding possible and hopes that this view 
- is also harbored by the Government of the United States. All true 

friends of both nations share no doubt the same hope. | 
Spain wishes to show again that in this war, as well as in the one she 

carried on against the Cuban insurgents, she had but one object—the 
vindication of her prestige, her honor, her name. During the war of 
insurrection it was her desire to spare the great island from the dan- 
gers of premature independence. In the present war she has been 
actuated by sentiments inspired rather by ties of blood than by her 
interests, and by the right belonging to. her as mother country. 

Spain is prepared to spare Cuba from the continuation of the horrors | 
of war if the United States are on their part likewise disposed.
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The President of the United States and the American people may 
now learn from this message the true thought, desire, and intention of 
the Spanish nation. . , oe a 

And so do we wish to learn from the President of the United States 
~ upon which basis might be established a political status in Cuba, and | 

might be terminated a strife which would continue without reason 
should both Governments agree upon the meahs of pacifying the 
island. | oo 

In the name of the Government of Her Majesty the Queen Regent - 
I have the honor to address this message to your Excellency with the 
expression of my highest consideration. ; , 

Duc p’ALMODOVAR DEL Rio, | 
: | | Ministre d? Ktat. 

Mr. Day to Duke of Almodovar del Rio. | 

| _ DEPARTMENT OF STATE, 
| Washington, July 30, 1898. 

EXcELLENCY: The President received on the afternoon of Tuesday, 
the 26th instant, from the hand of his excellency the ambassador of 
France, representing for this purpose the Government of Spain, the 
message signed by your excellency as minister of state in behalf of 
the Government of Her Majesty the Queen Regent of Spain, and dated 
the 22d instant, as to the possibility of terminating the ‘war now 
existing between the United States and Spain. — | 

The President received with satisfaction the suggestion that the two | 
countries might mutually endeavor to ascertain the conditions on | 

_ which the pending struggle may be brought to an end, as well as the | 
expression of Spain’s belies that an understanding on the subject is © 
possible. . a 

During the protracted negotiations that preceded the outbreak of 
hostilities, the President earnestly labored to avert a conflict, in the 
hope that Spain, in consideration of her own interests as well as those 
of the Spanish Antilles and the United States, would find a way for 
removing the conditions which had for half a century constantly | 
disturbed the peace of the Western Hemisphere and on numerous 
occasions brought the two nations to the verge of war. : | 

The President witnessed with profound disappointment the frustra- 
tion of his peaceful efforts by events which forced upon the people of | 
the United States the unalterable conviction that nothing short of 
relinquishment by Spain of a claim of sovereignty over Cuba which 
she was unable to enforce, would relieve a situation that had become 
unendurable. | a 

For years the Government of the United States, out of regard for _ 
the susceptibilities of Spain, had by the exercise of its power and the 
expenditure of its treasure preserved the obligations of neutrality. _ 
But a point was at length reached at which, as Spain had often been 
forewarned, this attitude could no longer be maintained. The spec- 
tacle at our very doors of a fertile territory wasted by fire and sword | 
and given over to desolation and famine, was one to which our people — - 
could not be indifferent. Yielding therefore to the demands of human- — 

_ ity, they determined to remove the causes, in the effects of which they 
had become so deeply involved. _ 

To this end the President, with the authority of Congress, pre-
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sented to Spain a demand for the withdrawal of her land and naval 

- forces from Cuba, in order that the people of the island might be 

enabled to form a government of their own. To this demand Spain * 

replied by severing diplomatic relations with the United States, and 
by declaring that she considered the action of this Government as 

creating a state of war between the two countries. 
The President could not but feel sincere regret that the local ques- 

tion as to the peace and good government of Cuba should thus have 

been transformed and enlarged into a general conflict of arms between 

two great peoples. Nevertheless, having accepted the issue with all | 

the hazards which it involves, he has, in the exercise of his duty, and 

of the rights which the state of war confers, prosecuted hostilities by 

land and sea, in order to secure at the earliest possible moment an 
honorable peace. In so doing he has been compelled to avail himself 

unsparingly of the lives and fortunes which his countrymen have 

placed at his command, and untold burdens and sacrifices, far trans- 

cending any material estimation, have been imposed upon them. 
That, as the result of the patriotic exertions of the people of the 

United States, the strife has, as your excellency observes, proved 

unequal, inclines the President to offer a brave adversary generous 
terms of peace. | | 

| The President, therefore, responding to your excellency’s request, 

will state the terms of peace which will be accepted by him at the 

resent time, subject to the approval of the Senate of the United 

— States hereafter. , 

Your excellency in discussing the question of Cuba, intimates that 

Spain has desired to spare the island the dangers of premature inde- 

pendence. The Government of the United States has not shared the 

apprehensions of Spain in this regard, but it recognizes the fact that in 

the distracted and prostrate condition of the island, aid and guidance 
will be necessary, and these it is prepared to give. 

The United States will require: | 
First. The relinquishment by Spain of all claim of sovereignty over 

or title to Cuba, and her immediate evacuation of the island. 
Second. The President, desirous of exhibiting signal generosity, will 

not now put forth any demand for pecuniary indemnity. Neverthe- 

less, he can not be insensible to the losses and expenses of the United 

States incident to the war, or to the claims of our citizens for injuries 

to their persons and property during the late insurrection in Cuba. 

He must therefore require the cession to the United States, and the 

~ evacuation by Spain of the islands of Porto Rico and other islands 

now under the sovereignty of Spain in the West Indies, and also the 

| cession of an island in the Ladrones to be selected by the United 
tates. , | 

| Third. On similar grounds the United States is entitled to occupy, 

and will hold the city, bay, and harbor of Manilla pending the conclu- 

sion of a treaty of peace which shall determine the control, disposi- 

tion, and government of the Philippines. __ | 
If the terms hereby offered are accepted in their entirety, commis 

sioners will be named by the United States to meet similarly author- 

ized commissioners on the part of Spain for the purpose of settling 

the details of the treaty of peace, and signing and delivering it under 

the terms above indicated. | | . 
I avail myself, etc. 

| | | Wiiiam R. Day.
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Message of His Excellency the Duke of Almodovar del Rio, minister of 
state of Spain, submitted by His Kucellency Mr. J. Cambon, ambas- — 
sador of the French Republic, to Honorable William R. Day, Secre- 
tary of State of the United States. 7 a 

| [Translation.] . : 

Maprip, August 7, 1898. 
Mk. SECRETARY OF STATE: The French ambassador at Washington, 

whose good offices have enabled the Spanish Government to address a — 
| message to the President of the United States, has forwarded by cable 

your excellency’s reply to this document. | 
In examining the arguments used as a preamble to the specification 

of the terms upon which peace may be restored between Spain and the , 
United States, it behooves the Spanish Government to deduct from 
the order of events that the severance of diplomatic relations with the. _ 
United States had no other purpose than to decline the acceptance of | 
an ultimatum which Spain could only consider as an attempt against 
her rightful sovereignty over Cuba, | oe | 

Spain did not declare war; she met it because it was the only means 
of defending her rights in the Greater Antilles. Thus did the Queen 
and the United States see fit to transform and enlarge the purely local 
question of Cuba. - | 

: From this fact your excellency draws the conclusion that the ques- 
tion at stake is no longer only the one which relates to the territory of 
Cuba, but also that the losses of American lives and fortunes incident 
to the war should in some manner be compensated. 

As to the first condition, relating to the future of Cuba, the two Gov- 
ernments reach similar conclusions in regard to the natural inability of 
its people to establish an independent government. Be it by reason of 7 
inadequate development, as we believe, or on account of the present 
distracted and prostrate condition of the island, as your excellency 
states, the fact remains that Cuba needs guidance. The American 
people are willing to assume the responsibility of giving this guidance 
by substituting themselves to the Spanish nation, whose right to keep — 
the island is indisputable; to this intimation we have nothing to oppose. _ 

| The necessity of withdrawing from the territory of Cuba being impera- | 
tive, the nation assuming Spain’s place must, as long as this territory 
shall not have fully reached the conditions required to take rank among 
other sovereign powers, provide for rules which will insure order and 
protect against all risks the Spanish residents, as well as the Cuban 

: natives still loyal to the mother country. a 
In the name of the nation the Spanish Government hereby relin- 

quishes all claim of sovereignty over or title to Cuba, and engages to 
the irremeable evacuation of the island, subject to the approval of the 
Cortes—a reserve which we likewise make with regard to the other 
proffered terms—yust as these terms will have to be ultimately approved 
by the Senate of the United States. : . 

The United States require, as an indemnity for or an equivalent to : 
the sacrifices they have borne during this short war, the cession of 
Porto Rico and of the other islands now under the sovereignty of 
Spain in the West Indies, and also the cession of an island in the  _ 
Ladrones, to be selected by the Federal Government. . . 

This demand strips us of the very last memory of a glorious past, 
and expels us at once from the prosperous island of Porto Rico and .
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from the.Western Hemisphere, which became peopled and civilized 

through the proud deeds of our ancestors. It might, perhaps, have 

been possible to compensate by some other cession for the injuries 

sustained by the United States. However, the inflexibility of the 

demand obliges us to cede, and we shall cede, the island of Porto Rico 

and the other islands belonging to the Crown of Spain in the West 

_. Indies, together with one of the islands of the archipelago of the 

Ladrones, to be'selected by the American Government. 

. The terms relating to the Philippines seem, to our understanding, to— 

be quite indefinite. On the one hand, the ground on which the United 

States believe themselves entitled to occupy the bay, the harbor, and | 

the city of Manila, pending the conclusion of a treaty of peace, can not 

be that of conquest, since in spite of the blockade maintained on sea by 

the American fleet, in spite of the siege established on land by a native : 

supported and provided for by the American admiral, Manila still 

holds its own, and the Spanish standard still. waves over the city. On 

the other hand, the whole archipelago of the Philippines is in the power 

and under the sovereignty of Spain. Therefore the Government of 

‘Spain thinks that the temporary occupation of Manila should consti- 

tute'a guaranty. It is stated that the treaty of peace shall determine 

the control, disposition, and government of the Philippines; but as the 

intentions of the Federal Government by regression remain veiled, 

therefore the Spanish Government must declare that, while accepting 

the third condition, they do not a prior? renounce the sovereignty of 

Spain over the archipelago, leaving it to the negotiators to agree as to 

such reforms which the condition of these possessions and the level of 

culture of their natives may render desirable. 
The Government of Her Majesty accepts the third condition, with the 

above-mentioned declarations. _ 

| Such are the statements and observations which the Spanish Gov- 

ernment has the honor to submit in reply to your excellency’s com- 

munication. They accept the proffered terms, subject to the approval 
of the Cortes of the Kingdom, as required by their constitutional duties. 

| The agreement between the two Governments implies the irremeable 

suspension of hostilities and the designation of commissioners for the 

purpose of settling the details of the treaty of peace and of signing it, 

under the terms above indicated. 
I avail myself of this occasion to offer to your excellency the assur- 

ances of my highest consideration. 
| ALMODOVAR DEL RIo. 

: | Mr. Day to Mr. Cambon.. — 

DEPARTMENT OF STATE, 
Washington, August 10, 1898. 

Exceniency: Although it is your understanding that the note of 

the Duke of Almodovar, which you left with the President on yesterday 

afternoon, is intended to convey an acceptance by the Spanish Govern- — 

ment of the terms set forth in my note of the 30th ultimo as the basis 

on which the President would appoint commissioners to negotiate and 

conclude with commissioners on the part of Spain a treaty of peace, I 

understand that we concur in the opinion that the Duke’s note, doubt- 

less owing to the various transformations which it has undergone in the
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course of its circuitous transmission by telegraph and in cipher, is not, 
in the form in which it has reached the hands of the President, entirely 
explicit. | 

Under these circumstances it is thought that the most: direct and 
certain way of avoiding misunderstanding is to embody in a protocol, 
to be signed by us as the representatives, respectively, of the United 
States and Spain, the terms on which the negotiations for peace are to 
be undertaken. | - | . | | 

I therefore inclose herewith a draft of such a protocol, in which you, 
will find that I have embodied the precise terms tendered to Spain in 
my note of the 30th ultimo, together with appropriate stipulations for 
the appointment of commissioners to arrange the details of the imme- 
diate evacuation of Cuba, Porto Rico, and other islands under Spanish 
sovereignty in the West Indies, as well as for the appointment of com- 
missioners to treat of peace. | 

Accept, excellency, the renewed assurances of my highest considera- 
tion. , : 

WiiuraMm R. Day. 

PROTOCOL. | | 

William R. Day, Secretary of State of the United States, and His 
Excellency Jules Cambon, ambassador extraordinary and plenipoten- - 
tiary of the Republic of France at Washington, respectively possessing 
for this purpose full authority from the Government of the United 
States and the Government of Spain, have concluded and signed. the 
following articles, embodying the terms on which the two Governments —_ 
have agreed in respect to the matters hereinafter set forth, having in __ 
view the establishment of peace between the two countries, that is to 
say: | 
ARTICLE 1. Spain will relinquish all claim of sovereignty over or 

title to Cuba. : | | . 
ARTICLE 2. Spain will cede to the United States the island of Porto 

Rico and other islands now under Spanish sovereignty in the West 
sides, and also an island in the Ladrones, to be selected by the United 
tates. | - | - os 
ARTICLE 3. The United States will occupy and hold the city, bay, | 

and harbor of Manila pending the conclusion of a treaty of peace 
which shall determine the control, disposition, and government of the . 

. Philippines. | , | 
ARTICLE 4. Spain will immediately evacuate Cuba, Porto Rico, and 

other islands under Spanish sovereignty in the West Indies; and to 
this end each Government will, within ten days after the signing of 
this protocol, appoint commissioners, and the commissioners so 
appointed shall, within thirty days after the signing of this protocol, 
meet at Havana for the purpose of arranging and carrying out the 
details of the aforesaid evacuation of Cuba and the adjacent Spanish _ 
islands; and each Government will, within ten days after the signing 
of this protocol, also appoint other commissioners, who shall, within - 
thirty days after the signing of this protocol, meet at San Juan, in 
Porto Rico, for the purpose of arranging and carrying out the details 
of the aforesaid evacuation of Porto Rico and other islands under _ 
Spanish sovereignty in the West Indies. 7 | |
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— Articie 5. The United States and Spain will each appoint not more 

than five commissioners to treat of peace, and the commissioners so 

appointed shall meet at Paris not later than October 1, 1898, and pro- 

ceed to the negotiation and conclusion of a treaty of peace, which treaty 

shall be subject to ratification according to the respective constitutional 
forms of the two countries. | 

Arricir 6. Upon the conclusion and signing of this protocol hostili- 

ties between the two countries shall be suspended, and notice to that 
effect shall be given as soon as possible by each Government to the 
commanders of its military and naval forces. _ : 

| Mr. Day to Mr. Cambon. 

| DEPARTMENT OF STATE, 
| : Washington, August 10, 1898. 

Excrtitency: I have the honor to say, as I assured you orally this — 

morning, that upon the suspension of hostilities between the United 

States and Spain, as the result of the signing and sealing of the protocol 
upon the terms of which we have agreed, it is the purpose of this Govern- 
ment to take prompt and efficient means to aid the introduction of food 
supplies into the ports of Cuba. | 

Accept, excellency, the renewed assurances of my highest considera- 

tion. 7 | | 
WituiamM R. Day. 

| The President to Mr. Day. . 

Witiiam R. Day, | | 
oe Secretary of State: | 

You are hereby authorized to sign, on the part of the United States, 
the protocol of this date embodying the terms on which the United 
States and Spain have agreed to treat of peace. 

, ~ Wriitiam McKin ey. 
EXxEcuTIVE MANSION, © | : | 

Washington, August 12, 1898. ) 

| Mr. Cambon to Mr. Day. | 

a | . [Translation.] 

EMBASSY OF THE FRENCH REPUBLIC 

oo | -- IN THE UNITED STATES, © 
| | — Washington August 12, 18598. 

| Mr. SEcRETARY oF Strate: I have the honor to inform you that I 

have just received, through the intermediation of the department of 
foreign affairs at Paris, a telegram, dated Madrid, August 11, in which 

| the Duke of Almodovar del Rio announces to me that, by order of Her 

Majesty the Queen Regent, the Spanish Government confers upon me 
full powers in order that I may sign, without other formality and with-
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out delay, the protocol whereof the terms have been drawn up by com- 
mon accord between you and me. The.instrument destined to make 
regular the powers which are thus given to me by telegraph will be 
subsequently addressed to me by the post. | | 

His excellency the minister of state adds that in accepting this pro- 
tocol, and by reason of the suspension of hostilities which will be the 
immediate consequence of that acceptance, the Spanish Government 
has pleasure in hoping that the Government of the United States will __ 
take the necessary measures with a view to restrain (empecher) all 
ageression on the part of the Cuban separatist forces. : 

The Government of the Republic having, on the other hand, author- 
ized me to accept the powers which are conferred upon me by the 
Spanish Government, I shall hold myself at your disposition to sign . 
the protocol at the hour you may be pleased to designate. | 

Congratulating myself upon thus cooperating with you toward the 
restoration of peace between two nations, both friends of France, I beg 

_ you to accept, Mr. Secretary of State, the fresh assurances of my very 
high consideration. , | 

. JULES CAMBON. 

Mr. Day to Mr. Cambon. — | 

No. 94. ] DEPARTMENT OF STATE, | 
| | Washington, August 16, 1898. 

| EXcELLENcy: I have the honor to make formal acknowledgment of 
the note you addressed to me, under date of the 12th instant, informing 
me of your receipt, through the medium of the department of foreign — 
affairs at Paris, of a telegram, dated Madrid, August 11, in which the 
Duke of Almodovar del Rio, minister of state of Spain, by order of | 
Her Majesty the Queen Regent, conferred upon you full powers to sign, — 
without other formality and without delay, the protocol already drawn 
up by you and me, leaving the documentary confirmation of your said 
full powers to follow by mail; and adding that, the Government of the 
Republic having authorized you to accept the powers so conferred upon | 
you by the Spanish Government, you were ready to sign the protocol . 
at such time as I might designate. | | | 

The signing of the protocol on the afternoon of the 12th instant by 
you and me, in the presence of the President, followed by the imme- 
diate action of the President in issuing his proclamation suspending 
hostilities, in accordance with the appropriate stipulation of that pro-| 

_ tocol, testified in a most gratifying manner the full recognition by this 
Government of the powers conferred upon you, and, Iam glad to believe, 
marked the first and most effective step toward the happy restoration 

_ of peace between the United States and Spain. It is especially grati- 
fying to the President and to this Government that you, as the honored 
representative of the French Republic, allied to our American Common- 
wealth by the unbroken ties of more than a century of close friendship 
and to the Kingdom of Spain by propinquity and intimate association, 
should have been thus instrumental in contributing to this auspicious 

~ result. | | | 
Referring to the observation contained in your note relative to the | 

internal order of Cuba during the suspension of hostilities, I may remark
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- that the forces of the United States, in proportion as they occupy Cuban 

territory in the course of the evacuation thereof by Spain and its deliv- 

ery to the arms of the United States under the terms of the protocol, 

will, it is believed, be adequate to preserve peace and order, and no 

doubt 1s entertained of their ability to restrain any possible injury to 

- the inhabitants of the island in the country which shall by degrees come ~ 

under their control. | 7 

Be pleased, Mr. Ambassador, to accept the renewed assurances of my 

highest consideration. | | 

| , WriiaMm R. Day. 

[Translation. ] 

The French ambassador, referring to his communication of the 12th 

instant, has the honor to inform the Secretary of State of the United 

States that he has just received, through the department of foreign 

affairs at Paris, the full powers which had been conferred upon him, in 

the name of the King of Spain, by Her Majesty the Queen Regent, to 

enable him to sign the preliminary protocol of the negotiations for the 

reestablishment of peace between Spain and the United States. 

Mr. J. Cambon requests the Hon. William R. Day to please to find 

inclosed the said document, and avails himself of the occasion to renew 

the assurances of his highest consideration. | 

: WASHINGTON, August 30, 1898. 

Hon. Wm. R. Day, | | 

Secretary of State of the United States, etc., Washington. 

[Translation.] 

DON ALFONSO XIII. 

| BY THE GRACE OF GOD AND THE CONSTITUTION, KING OF SPAIN 

AND IN HIS NAME AND DURING HIS MINORITY, 

| DONA MARIA CRISTINA, 

QUEEN REGENT OF THE KINGDOM. 

Whereas it has become necessary to negotiate and sign at Washington 

a protocol in which the preliminaries of peace between Spain and the 

United States of America shall be settled, and as it is necessary for me 

— to empower for that purpose a person possessing the requisite qualifica- 

tions: Therefore, | have decided to select, after procuring the consent of 

His Excellency the President of the French Republic, you, Don Julio’ 

| Cambon, ambassador extraordinary and plenipotentiary of the French 

Republic in the United States of America, as I do, by these presents, 

| select and appoint you to proceed, invested with the character of my 

plenipotentiary to negotiate and sign with the plenipotentiary whom 

His Excellency the President of the United States of America may 

designate for that purpose the aforesaid protocol. And I declare, from 

the present moment, all that you may agree upon, negotiate, and sign
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in the execution of this commission acceptable and valid, and I will - 
observe it and execute it, and will cause it to be observed and executed 
as if it had been done by myself, for which I give you my whole full 
powers in the most ample form required by law. In witness whereof 
I have caused these presents to be issued, signed by my hand, duly 
sealed and countersigned by the undersigned, my minister of state. | 
Given in the palace at Madrid, August 11, 1898. : 

In. s.| Marra Cristina. | | 
JuAN Manven Sancurz y GutTrerrez DE Castro, 

Minister of State. 

PROTOCOL OF AGREEMENT BETWEEN THE UNITED STATES AND 
SPAIN, EMBODYING |THE TERMS OF A BASIS FOR THE ESTAB- 
LISHMENT OF PEACE BETWEEN THE TWO COUNTRIES. 

Signed at Washington, August 12, 1898. | oS 

PROTOCOL. a PROTOCOLE. — Oo 
William R. Day, Secretary of William R. Day, Secrétaire 

State of the United States, and d@’Etat des Etats-Unis, et Son 
His Excellency Jules Cambon, Excellence M. Jules Cambon, _ 
Ambassador Hxtraordinary and Ambassadeur Extraordinaire et 
Plenipotentiary of the Republic Plénipotentiare de la Répub- 
of France at Washington, respec- lique Francaise 4 Washington, 
tively possessing for this purpose ayant respectivement regu a cet 
full authority from the Govern- effet pleine autorisation du Gou- | 
ment of the United States and vernement des Etats-Unis et du 
the Government of Spain, have Gouvernement d’Espagne, ont 
concluded and signed the follow- conclu et signé les articles sui- | 
ing articles, embodying the terms vants qui précisent les termes sur 
on which the two Governments lesquels les deux Gouvernements __ 
have agreed in respect to the se sont mis d’accord en ce qui 
matters hereinafter set forth, hav- concerne les questions ci-aprés 
ing in view the establishment of désignées et ayant pour objet 
peace between the two countries, létablissement de la paix entre — 
that is to say: les deux pays, savior: __ 

ARTICLE I, | ARTICLE I. | —_ 

Spain will relinquish all claim L’Espagne renoncera a toute | 
of sovereignty over and title to prétention 4 sa souveraineté et A 
Cuba. tout droit sur Cuba. 7 

ARTICLE IT. - ARTICLE II. a | 

Spain will cede to the United L’Espagne cédera aux Etats 
States the island of Porto Rico Unis l’fle de Porto-Rico et les 
and other islands now under autres fles actuellement sous la 
Spanish sovereignty in the West souveraineté Kspagnole dans les — 
Indies, and also an island in the Indes Occidentales, ainsi qu’une 
Ladrones to be selected by the fle dans les Ladrones qui sera 
United States. choisie par les. Etats-unis.
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| — ArticLE III. ArticLe III. 

~ The United States will occupy Les Etats-Unis occuperont et 
and hold the city, bay and har- tiendront la ville, la baie et le 
bor of Manila, pending the con-- port de Manille en attendant la 
clusion of a treaty of peace which conclusion dun’traité de paix qui 
shall determine the control, dis devra déterminer le controle, : la 

position and government of the disposition et le Gouvernement 
Philippines. - des Philippines. 

ARTICLE LV. ~  ArrictE IV. 

Spain will immediately evacu- L’Espagne évacuera immédi- 
ate Cuba, Porto Rico and other atement Guba, Porto Rico et les 

islands now under Spanish sov- autres fles actuellement sous la 
_ ereignty in the West Indies; and souveraineté Espagnole dans les 

to this end each Government will, Indes Occidentales; 4 cet effet 
- within ten days after the signing chacun des deux Gouvernements 

of this protocol, appoint Com- nommera, dans les dix jours qui 
missioners, and the Commission- suivront la signature de ce pro- 

ers so appointed shall, within tocole, des commissaires, et les 
thirty days after the signing of commissaires ainsi nommés de- 
this protocol, meet at Havana for vront, dans les trente jours qui 
the purpose of arranging and car- suivront la signature de ce pro- 
rying out the details of the afore- tocole, se rencontrer a la Havane 
said evacuation of Cuba and the afin d’arranger et d’exécuter les 
adjacent Spanish islands; and détails de l’évacuation sus-men- 
each Government will, within ten tionée de Cuba et des fles Es- 

days after the signing of this pagnoles adjacentes; et chacun 
protocol, also appoint other des deux Gouvernements nom- 
Commissioners, who shall, within mera également, dans les dix 
thirty days after the signing of jours qui suivront la signature 

this protocol, meet at San Juan, de ce protocole, d’autres commis- 
in Porto Rico, for the purpose of saires qui devront, dans les. trente 
arranging and carrying out the jours de la signature de ce proto- | 

details of the aforesaid evacua- cole, se rencontrer 4 San Juan 

tion of Porto Rico and other is- de Porto-Rico afin darranger 
lands now under Spanish sover- et d’exécuter les détails de 
eignty in the West Indies. Pévacuation sus-mentionnée de, 

| - Porto-Rico et des autres Tles actu- 
: | ellement sous la souveraineté 

Espagnole dans les Indes Occi- 
| _. dentales. : | 

: ARTICLE V. ARTICLE V. 

~The United States and Spain Les Etats-Unis et lDEspagne 

will each appoint not more than nommeront, pour traiter de la 

five commissioners to treat. of paix, cinq commissaires au plus 

peace, and the commissioners so pour chaque pays; les commis- 

appointed shall meet at Paris not saires ainsi nommés devront se 

later than October 1, 1898, and rencontrer 4 Paris, le 1° Octobre 

proceed to the negotiation and 1898, au plus tard, et procéder 

conclusion of a treaty of peace, a la négociation et a la conclusion 

which treaty shall be subject to d’un traité de paix; ce traité sera 

ratification according to the re- sujet aratification, selon les formes
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spective constitutional forms of constitutionnelles de chacun des 
the two countries. deux pays. a | 

ARTICLE VI. ARTICLE VI. | . 

Upon the conclusion and sign- —_A la conclusion et ala signature 
ing of this protocol, hostilities de ce protocole, les hostilités entre | 
between the two countries shall les deux pays devront étre sus- 
be suspended, and notice to that pendues, et des ordrés A cet effet 
effect shall be given as soon as devront étre donnés aussitdt que 
possible by each Government to possible par chacun des deux 
the commanders of its military Gouvernements aux commandants 
and naval forces. — de ses forces de terre et de mer. | 

Done at Washington in dupli- —_ Fait & Washington, en double _ 
cate, in English and in French, exemplaire, anglais et francais, par 
by the Undersigned, who have les Soussignés qui y ont apposé —— 
hereunto set their hands and seals, leur signature et leur sceau, le 12 
the 12th day of August 1898. Aotit 1898. : | 

[SEAL. | Wituram R. Day [SEAL. | Wiriram R. Day © | 
[SEAL. | JULES CAMBON [seAL.] .° JULES CamMBon : 

Suspension of hostilities. 

By THE PRESIDENT OF THE UNITED SraTEs or AMERICA: 

A PROCLAMATION. | 

Whereas by a protocol concluded and signed August 12th, 1898, by 
William R. Day, Secretary of State’of the United States, and his © 
excellency Jules Cambon, ambassador extraordinary and plenipoten- 
tiary of the Republic of France at Washington, respectively repre- 
senting for this purpose the Government of the United States and the 
Government of Spain, the United States and Spain have formally 
agreed upon the terms on which negotiations for the establishment of 
peace between the two countries shall be undertaken; and 

Whereas it is in said protocol agreed that upon its conclusion and 
signature hostilities between the two countries shall be suspended, and 
that notice to ‘oat effect shall be given as soon as possible by each 

* Government to the commanders of its military and naval forces: | 
Now, therefore, I, William McKinley, President of the United 

States, do, in accordance with the stipulations of the protocol, declare | 
and proclaim on the part of the United States a suspensior of hostili- 
ties, and do hereby command that orders be immediately given through 
the proper channels to the commanders of the military and naval 
forces of the United States to abstain from all acts inconsistent with — 
this proclamation. | | | | | 

In witness whereof I have hereunto set my hand and caused the seal 
of the United States to be affixed. . a oO 

Done at the city of Washington, this 12th day of August, in the 
year of our Lord one thousand eight hundred and ninety- | 

[skaL.| eight, and of the Independence of the United States the one 
hundred and twenty-third. | | 

| | | Witiram McKINuEy. © 
By the President: ; | L 

Wituram R. Day, Secretary of State. |
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TREATY OF PEACE BETWEEN THE UNITED SIATES OF AMERICA 

- AND THE KINGDOM OF SPAIN. 

Signed at Paris, December 10, 1898. 

Ratification advised by the Senate, February 6, 1899. 

Ratified by the President, February 6, 1899. 

Ratified by Her. Majesty the Queen Regent of Spain, March 19, 1899. 

Ratifications exchanged at Washington, April 11, 1899. 

Proclaimed, Washington, April 11, 1899. _ 

By THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLAMATION. 

Whereas, a Treaty of Peace between the United States of America 

and Her Majesty the Queen Regent of Spain, in the name of her 

August Son, Don Alfonso XIII, was concluded and signed by their | 

respective plenipotentiaries at Paris on the tenth day of December, 

1898, the original of which convention being in the English and 

- Spanish languages, is word for word as follows: 

The United States of America § Los Estados Unidos de Ameri- 

and Her Majesty the Queen Re- cay S. M. la Reina Regente de 

gent of Spain, in the Name of Her Espafia, en nombre de Su _<Au- 

August Son Don Alfonso XIII, gusto Hijo Don Alfonso XIII, — 

desiring to end the state of war deseando poner término al estado 

now existing between the two de guerra hoy existente entre 

countries, have for that purpose ambas Naciones, han nombrado 

appointed as Plenipotentiaries: = con este objeto por sus Plenipo- 

pe tenciarios 4 saber: 

- The President of the United El Presidente de los Estados 

States, - Unidos de America 4: | 

William R. Day, Cushman K. William R. Day, Cushman K. 

Davis, William P. Frye, George Davis, William P. Frye, George 

Gray, and Whitelaw Reid, citi- Gray y Whitelaw Reid, ciudada- 

zens of the United States; nos de los Estados Unidos; | 

and Her Majesty the Queen Y su Majestad la Reina Re- 

Regent of Spain, gente de Espafia, 4 

Don Eugenio Montero Rios, Don Eugenio Montero Rios, 

President of the Senate, Presidente del Senado, 

Don Buenaventura de Abar- Don Buenaventura de Abar- 

zuza, Senator of the Kingdom zuza Senador de]. Reino, Ministro 

and ex-Minister of the Crown, que ha sido de la Corona, 

Don José de Garnica, Deputy ~ Don José de Garnica, Dipu- 

to the Cortes and Associate Jus- tado 4 Cortes, Magistrado del 

tice of the Supreme Court; Tribunal Supremo. 

Don Wenceslao Ramirez de Don Wenceslao Ramirez de 

Villa-Urrutia, Envoy Extraordi- Villa-Urrutia, Enviado Extraor- 

nary and Minister Plenipoten- dinario y Ministro plenipoten- 

 tiary at Brussels, and | ciario en Bruselas, y 

- Don Rafael Cerero, General of Don Rafael Cerero, General de 

Division; a - devisién; 

‘Who, having assembled. in — Los cuales reunidos en Paris, 

Paris, and having exchanged their después de haberse comunicado 

full powers, which were-found to sus plenos poderes que fueron ha- 

be in due and proper form, have, llados en buena y debida forma,
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after discussion of the matters y previa la discussién de las ma- 
before them, agreed upon the fol- terias pendientes, han conyenido 
lowing articles: | en los siguientes articulos: 

ARTICLE [. _Articuto I. | 

Spain relinquishes all claim of Espafia renuncia todo derecho 
sovereignty over and. title to de soberania y propiedad sobre 
Cuba. oo | Cuba. os ae 

And as the island is, upon its En atencién 4 que dicha isla, | 
evacuation by Spain, to be occu- cuando sea evacuado por Espafia, » 
pied by the United States, the va 4 ser ocupada por los Estados 
United States will, so long as such Unidos, los Estados Unidos mien- _ 
occupation shall last, assume and tras dure su ocupacién, tomardn — 
discharge the obligations that may sobre si y cumplirdn las obliga- 
under international law result ciones que por el hecho de ocu- 
from the fact of its occupation, parla, les impone el Derecho In- 
for the protection of life and ternacional, para la proteccién de 
property. | vidas y haciendas. oO : 

Articxe II. , Arttouto II. 

Spain cedes to the United States | Espafia cede 4 los Estados Uni- _ 
the island of Porto Rico and other dos la Isla de Puerto Rico y las 
islands now under Spanish sov- dem4s que estén ahora bajo su 
ereignty in the West Indies, and soberania en las Indias Occiden- 
the island of Guam in the Mari- tales, y la Isla de Guam en el 
anas or Ladrones. Archipiélago de las Marianas 6 _ 

| Ladrones. — - _ 

Armicue III. | Arricuxo. III. . 

Spain cedes to the United States  Espafia cede 4 los Estados Uni- : 
the archipeligo known as the dos el archiepiélago conocido por — 
Philippine Islands, and compre-_ las Islas Filipinas, que comprende 
hending the islands lying within las islas situadas dentro de las | 
the following line: | _ lineas siguientes: , | 

A line running from west toeast | Una linea que corre de Oeste 4 
along or near the twentieth paral- Este, cerca del 20° paralelo de 
lel of north latitude, and through latitud Norte, 4 través de la mitad — 
the middle of the navigable chan- del canal navegable de Bachi, 
nel of Bachi, from the one hun- desde el 118° al 127° grados de 
dred and eighteenth (118th) to the longitud Este de Greenwich; de | 
one hundred and twenty seventh aqui 4 lo largo del ciento vienti y _ 
(127th) degree meridian of longi- siete (127) grado meridiano de 
tude east of Greenwich, thence longitud Este de Greenwich al 
along the one hundred and twenty paralelo cuatro grados cuarenta | 
seventh (127th) degree meridian y cinco minutos (4° 45’) de latitud 
of longitude east of Greenwich to Norte; de aqui siguiendo el par- 
the parallel of four degrees and alelo de cuatro grados cuarenta y 
forty five minutes (4° 45’) north cinco minutos de latitud Norte 
latitude, thence along the paral- (4° 45’) hasta su interseccién con > 
lel of four degrees and forty five el meridiano de longitud ciento | 
minutes (4° 45’) north latitude to diez y nueve grados y treinta y
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its intersection with the meridian cinco minutos (119° 35’) Este de 
of longitude one hundred and Greenwich; de aqui, siguiendo el — 
nineteen degrees and thirty five meridiano de longitud ciento diez 
minutes (119° 35’) east of Green- y nueve grados y treinta y cinco 
wich, thence along the meridian minutos (119° 35’) Este de Green- 
of longitude one hundred and wich, al paralelo de latitud siete 

~ nineteen degrees: and thirty five grados cuarenta minutos (7° 40’) | 
minutes (119° 35’) east of Green- Norte; de aqui siguiendo el par- 
wich to the parallel of latitude alelo de latitud siete grados cuar- 

- seven degrees and forty minutes enta minutos (7° 40’). Norte, 4 su 
(7° 40’) north, thence along the interseccién con el ciento diez y . 
parallel of latitude seven degrees seis (116°) grado meridiano de 
and forty minutes (7° 40’) north longitud Este de Greenwich, de 
to its intersection with the one aqui por una linea recta, 4 la in- 
hundred and sixteenth (116th) terseccién del décimo grado par- 
degree meridian of longitude east alelo de latitud Norte, con el ciento | 
of Greenwich, thence by a direct diez y ocho (118°) grado meridi- 
line to the intersection of the ano de longitud Este de Green- 
tenth (10th) degree parallel of wich, y de aqui siguiendo el ciento 
north latitude with the one hun- diez y ocho grado (118°) meridiano 
dred and eighteenth (118th) de- de longitud Este de Greenwich, al 
gree meridian of longitude east punto en que comienza esta de- 
of Greenwich, and thence along marcacion. | 
the one hundred and eighteenth 
(118th) degree meridian of longi- | 
tude east of Greenwich to the 
point of beginning. . 

The United States will pay to Los Estados Unidos pagaran 4 
Spain the sum of twenty million Espafia lasuma de veinte milliones 
dollars ($20,000,000) within three de dollars ($20,000,000) dentro de | 
months after the exchange of the los tres meses después del canje de 
ratifications of the present treaty. ratificaciones del presente tratado. 

ARTICLE LY. Articuto IV. 

The United States will, for the Los Estados Unidos durante el 
term of ten years from the date of término de diez afios 4 contar 
the exchange of the ratifications desde el canje de la ratificacion 
of the present treaty, admit Span- del presente tratado admitiran en 
ish ships and merchandise to the los puertosede las Islas Filipinas — 
ports of the Philippine Islands on los buques y las mercancias es- 
the same terms as ships and mer- pafioles, bajo las mismas condi- 
chandise of the United States. ciones que los buques y las mer- 

| | cancias de los Estados Unidos. 

ARTICLE V. Articuto V. 

~The United States will, uponthe | Los Estados Unidos, al ser fir- 
signature of the present treaty, mado el presente tratado, traspor- 
send back to Spain, atitsowncost, tarin 4 Espaiia, 4 su costa, los 
the Spanish soldiers taken as pris- soldados espafioles que hicieron 
oners of war on the capture of prisioneros de guerra las fuerzas 
Manila by the American forces. Americanas al ser capturada Ma- 

FR U8—O3 |
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_ The arms of the soldiers in ques- nila. Las armas de estos soldados 
tion shall be restored to them. les seran devueltas. : 

Spain will, upon the exchange = Kspaiia, al canjearse las ratifica- 
of the ratifications of the present ciones del presente tratado, proce- 
treaty, proceed to evacuate the dera 4 evacuar las Islas Filipinas, 
Philippines, as well as the island asi como la de Guam, en condi- 
of Guam, on terms similar to those ciones semejantes 4 las acordadas 
agreed upon by the Commission- por las Comisiones nombradas 
ers appointed to arrange for the para concertar la evacuacién de © 
evacuation of Porto Rico and Puerto Rico y otras Islas en las 
other islands in the West Indies, Antillas Occidentales, segin ei 
under the Protocol of August 12, Protocolo de 12 de Agosto de 
1898, which is to continue in force 1898, que continuara en vigor hasta 
till its provisions are completely que sean completamente cumpli- 
executed. das sus disposiciones. 

The time within which theevac- El término dentro del cual seré 
uation of the Philippine Islands completada la evacuacién de las 
and Guam shall be completed Islas Filipinas y la de Guam, sera 
shall be fixed by the two Govern- fijado por ambos Gobiernos. Se- 
ments. Stands of colors, uncap-. ran propriedad de Espafia ban- 
tured war vessels, small arms, deras y estandartes, buques de 
guns of all calibres, with theircar- guerra no apresados, armas por- 
riages and accessories, powder, tatiles, cafiones de todos calibres 
ammunition, livestock, and ma- con sus montajes y accesorios, 
terials and supplies of all kinds, pdlvoras, municiones, ganado, 
belonging to the land and naval material y efectos de toda clase 
forces of Spain in the Philippines pertenecientes 4 los Ejércitos de 
and Guam, remain the property mar y tierra de Espafia en las Fili- 
of Spain. Pieces of heavy ord- pinas y Guam. Las piezas de | 
nance, exclusive of field artillery, grueso calibre, que no sean artil- 
in the fortifications and coast de- leria de campafia, colocadas en 
fences, shall remain in their em- las fortificaciones y en las costas, 
placements for the term of six quedaran en sus emplazamientos 
months, to be reckoned from the por el plazo de seis meses 4 partir 
exchange of ratifications of the del canje de ratificaciones del pre- | 
treaty; and the United States sente tratado, y los Estados Uni- 
may, in the mean time, purchase dos podran, durante ese tiempo, - 
such material from Spain, if a comprar 4 Espaiia dicho material, 
satisfactory agreement between si ambos Gobiernos llegan 4 un | 
the two Governments on the sub- acuerdo satisfactorio sobre el par- 
ject shall be reached. * ticular. 

Artic LE VI. | . Articuto VI. 

Spain will, upon the signature § Espajfia al ser firmado el pre- 
of the present treaty, release all sente tratado, pondra en libertad 
prisoners of war, and all persons 4 todos los prisioneros de guerra 
detained or imprisoned for politi- y 4 todos los detenidos 6 presos 
cal offences, in connection with por delitos politicos 4 consecuen- 
the insurrections in Cuba and the ciade las insurrécciones en Cuba 
Philippines and the war with the y en Filipinas y de la guerra con 
United States. | los Estados Unidos. | a 

Reciprocally, the United States — Reciprocamente, los Estados 
will release all persons made pris- Unidos pondrén en libertad 4 todos



| ‘SPAIN. 835 

oners of war by the American los prisioneros de guerra hechos 
forces, and will undertake to ob- por las fuerzas Americanas, y 
tain the release of all Spanish gestionaran la libertad de todos 
prisoners in the hands of the in- Jos prisioneros espafioles en poder 
surgents in Cuba and the Philip- de Jos insurrectos de Cuba y Fil- 
pines. oe ipinas. 

The Government of the United El Gobierno de los Estados 
States will at its own cost return Unidos trasportara, por su cuenta 
to Spain and the Government of 4 Espafia, y el Gobierno de Ks- 
Spain will at its own cost return pafia trasportara por su cuenta 4 
to the United States, Cuba, Porto- los Estados Unidos, Cuba, Puerto 
Rico, and the Philippines, accord- Rico y Filipinas, con arreglo 4 la 
ing to the situation of their re- situacidn de sus respectivos ho- 
spective homes, prisoners released gares, los prisioneros que pongan 
or caused to be released by them, 6 que hagan poner en libertad re- 
respectively, under this article. spectivamente, en vertud de este 

| | —  Articulo. | 

ArticLE VIL. Articuto VIL. 

The United States and Spain Espajia y los Estados Unidos de 
mutually relinquish all claims for América renuncian mutuamente, 
indemnity, national and individ- por el presente tratado, 4 toda 
ual of every kind, of either Gov- reclamacién de indemnizaci6én 
ernment, or of its citizens or nacional 6 privada de cualquier 
subjects, against the other Gov- género de un Gobierno contra el — 
ernment, that may have arisen otro, 6 de sus sibditos 6 ciudada- 
since the beginning of the late nos contra el otro Gobierno, que 
insurrection in Cuba and prior to pueda haber surgido desde el 
the exchange of ratifications of comienzo de la iltima insurreccién. 
the present treaty, including all en Cuba y sea anterior al canje de 
claims for indemnity for the cost. ratificaciones del presente tratado, 
of the war. . asi como 4 toda indemnizacién en 

| concepto de gastos ocasionados por 
| : la guerra. 

The United States will adjudi- Los Estados Unidos juzgaran y 
cate and settle the claims of its cit-' resolveran las reclamaciones de 
izens against Spain relinquished sus ciudadanos contra Espafia, 4 
in this article. que renuncia en este articulo. 

ArriciE VIII. Arrtcuxto VIII. 

In conformity with the provi- En cumplimiento de lo conve- 
sions of Articles I, IJ, and III of nido en los Articulos I, II y UI 
this treaty, Spain relinquishes in de este tratado, Espafia renuncia 
Cuba, and cedes in Porto Rico en Cuba y cede en Puerto Rico y 
and other islands in the West en las otras islas de las Indias 
Indies, in the island of Guam, Occidentales, en laIsla de Guam © 
and in the Philippine Archipel- y en el Archipiélago de las Fili- 
ago, all the buildings, wharves, pinas, todos los edificios, muelles, 
barracks, forts, structures, public cuarteles, fortalezas, estableci- 
highways and other immovable mientos, vias publicas y demas 
property which, in conformity bienes inmuebles que con arreglo 
with law, belong to the public 4 derecho son del dominio pub-



8386 FOREIGN RELATIONS. | | | 

domain, and as such belong to lico, y como tal corresponden 4 
the Crown of Spain. | la Corona de Espafia. 

And it is hereby declared that Queda por lo tanto declarado — 
the relinquishment or cession, as que esta renuncia 6 cesién, segtin | 
the case may be, to which the pre- el caso, 4 que se refiere el pdrrafo 
ceding paragraph refers, cannot anterior, en nada puede mermar 
in any respect impair the property la propriedad, 6 los derechos que 
or rights which by law belong to correspondan, con arreglo 4 las 
the peaceful possession of prop- leyes, al poseedor pacifico, de los 
erty of all kinds, of provinces, bienes de todas clases de las pro- 
municipalities, public or private vincias, municipios, establecimi- 
establishments, ecclesiastical or entos piblicos 6 privados, corpo- 
civic bodies, or any other associa- raciones civiles 6 eclesiasticas, 6 
tions having legal capacity to ac- de cualesquiera otras colectivi- 
quire and possess property in the dades que tinen personalidad 
aforesaid territories renounced or juridica para adquirir y poseer 
ceded, or of private individuals, bienes en los mencionados.terri- 
of whatsoever nationality such torios renunciad 6 cedidas, y los 
individuals may be. de los individuos particulares, 

| | cualquiera que sea su nacionali- - 
| dad. | 

The aforesaid relinquishment or — Dicha renuncia 6 cesién, segtin 
cession, as the case may be, in- el caso, incluye todos los docu- — 
cludes all documents exclusively mentos que se refieran exclusiva- | 
referring to the sovereignty re- mente 4 dicha Soberanfa renun- 
linquished or ceded that may exist ciada 6 cedida, que existan en los 
in the archives of the Peninsula. Archivos de la Peninsula. | a 
Where any document in such ar- Cuando estos documentos ex- - 
chives only in part relates to said istentes en dichos Archivos, solo 
sovereignty, a copy of such part en parte correspondan 4 dicha 
will be furnished whenever it shall Soberania, se facilitaran copias de 
be requested. Like rules shall be dicha parte, siempre que sean — 
reciprocally observed in favor of solicitadas. Reglas andlogas hab- 
Spain in respect of documents in ran reciprocamente de sobservarse 
the archives of the islands above en favor de Espafia, respecto de 
referred to. | los documentos existentes en los 

Archivos de las Islas antes men- 
clonadas. ) 

In the aforesaid relinquishment En las antecitadas renuncia 6 
or cession, as the case may be, are cesiédn, segiin el caso, se hallan 
also. included such rights as the comprendidos aquellos derechos 
Crown of Spain and its authori- dela Corona de Espafia y de sus 
ties possess in respect of the offi- Autoridades sobre los Archivos 
cial archives and records, execu- y Registros oficiales, asf admin- | 
tive as well as judicial, in the istrativos como judiciales de di- 
islands above referred to, which chas islas, que se refieran 4 ellas 

,  Yelate to said islands or the rights y 4 los derechos y propiedades de - 
and property of their inhabitants. sus habitantes. Dichos Archivos 
Such archives and records shall y Registros deberfén ser cuidad-' 
be carefully preserved, and pri- osamente conservados y los par- 
vate persons shall without dis- ticulares sin excepcién, tendrén 
tinction have the right to require, derecho 4 sacar, con arreglo 4 las : 
in accordance with law, authen- Leyes, las copias autorizadas de | 
ticated copies of the contracts, los contrados, testamentos y de-
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wills and other instruments form- més documentos que formen parte 

ing part of notarial protocols or de los protocolos notariales 6 que 

files, or which may be contained se custodien en los Archivos ad- 

in the executive or judicial ar- ministrativos 6 judiciales, bien 

chives, be the latter in Spain or estos se hallen en Espafia, 6 bien 

in the islands aforesaid. en las Islas de que se hace men- 
cién anteriormente. 

ARTICLE IX. Articuto TX. 

Spanish subjects, natives of the —_ Los sibditos espafioles, natur- 

Peninsula, residing in the terri- ales de la Peninsula, residentes 

tory over which Spain by the en el territorio cuya soberania 

present treaty relinquishes or LEspafia renuncia 6 cede por el 

cedes her sovereignty, may re- presente tratado, pordan per- 

main in such territory or may manecer en dicho territorio 6 

remove therefrom, retaining in marcharse de el, conservando en 

either event all their rights of uno f otro caso todos sus derechos 

property, including the right to de propiedad, con inclusién del 

sell or dispose of such property derecho devender 6 disponer de 

or of its proceeds; and they shall tal propiedad 6 de sus productos; 

also have the right to carry on y ademds tendran el derecho de 

their industry, commerce and ejercer su industria, comercio 6 

professions, being subject in re- profesién, sujetandose 4 este re- 

spect thereof to such laws as are specto 4 las leyes que sean apli- 

applicable to other foreigners. cables 4& los demas extrangeros. 

In case they remain in the terri- En el caso de que permanezcan 

tory they may preserve their al- en el territorio, podran conservar 

~ Jegiance to the Crown of Spain su_nacionalidad espafiola haci- 

by making, before a court of endo ante una oficina de regis- 

record, within a year from the tro, dentro de un afio después del 

date of the exchange of ratifica- cambio. de ratificaciones de este 

tions of this treaty, a declaration tratado, una declaracién de su 

of their decision to preserve such propdsito de conservar dicha na- 

| allegiance; in default of which cionalidad: 4 falta de esta decla- 

declaration they shall be held to raci6n, se consideraré que han 

have renounced it and to have renunciado dicha nacionalidad y 

adopted the nationality of the adoptado la del territorio en el 

territory in which they may re- cual pueden residir. 

side. , | 
The civil rights and political © Los derechos civiles y la con- 

status of the native inhabitants dicién politica de los habitantes 

of the territories hereby ceded to naturales de los territorios aqui 

| the United States shall be.deter- cedidos 4 lo Estados Unidos se 

mined by the Congress. determinarén por el Congreso. 

ARTICLE X. Arricuto X. : 

The inhabitants of the terri- Los habitantes de los territo- 

tories over which Spain relin- rios cuya soberania Hspafia re- 

quishes or cedes her sovereignty nuncia 6 cede, tendran asegurado 

| shall be secured in the free exer- el libre ejercicio de su religion. 

-_ gise of their religion. | }
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ArticLe XI. , ArticuLo XI. 

The Spaniards residing in the Los Espafioles residentes en los 
territories over which Spain by territorios cuya soberania cede 6 
this treaty cedes or relinquishes renuncia Espafia por este tratado, 
her sovereignty shall be subject estarén sometidos en lo civil yen _ 
in matters civil as well ascriminal lo criminal 4 los tribunales del 
to the jurisdiction of the courts of pais en que residan con arreglo 4 
the country wherein they reside, las leyes communes que regulen 
pursuant to the ordinary laws gov- su compentencia, pudiendo com- 
erning the same; and they shall parecer anteaquellos,enla misma 
have the right to appear before forma y ampleando los mismos 
such courts, and to pursue the procedimientos que deban observar 
same course as citizens of the coun- los ciudadanos del pais 4 que per- 
try to which the courts belong. __tenezca el tribunal. | 

ARTICLE XII. ArticuLo XII. 

Judicial proceedings pending Los procedimientos judiciales 
at the time of the exchange of pendientes al canjearse las ratifi- 
ratifications of this treaty in the caciones de este tratado, en los 
territories over which Spain relin- territorios sobre los cuales Es- | 
quishes or cedes her sovereignty pafia renuncia 6 cede su sober- 
shall be determined according to ania, se determinardn con arreglo 
the following rules: & las reglas siguientes: | 

1. Judgments rendered either 1. Las senteéncias dictadas en 
in civil suits between private in- causas civiles entre particulares 6 
dividuals, or in criminal matters, en materia criminal, antes de la 
before the date mentioned, and fecha mencionada, y contra las | 
with respect to which there is no cuales no haya apelacién 6 casa- 
recourse or right of review under cid6n con arreglo 4 las leyes espa- 
the Spanish law, shall be deemed fiolas, se considerar4n como ~ 
to be final, and shall be executed firmes, y se.4n ejecutadas en de- 
in due form by competent. au- bida forma por la autoridad com- 
thority in the territory within petente en el territorio dentrodel 
which such judgments should be cual -dichas sentencias deban 
carried out. cumplirse. 

2. Civil suits between private 2. Los pleitos civiles entre par- © 
individuals which may on the ticulares que en la fecha mencio- 
date mentioned be undetermined nada no hayan sido juzgados, 
shall be prosecuted to judgment continuaran su tramitacién ante 
before the court in which they el tribunal en que se halle el 
may then be pending or in the proceso, 6 ante aquel que lo sus- 
court that may be substituted tituya. | 
therefor. | 3. ‘Las acciones en materia 

3. Criminal actions pending on criminal pendientes en la fecha 
the date mentioned before the Su- mencionada ante el Tribunal Su- 
preme Court of Spain against citi- premo de Espafia contra ciuda- 
zens of the territory which by danos del territorio que segiin | 
this treaty ceases to be Spanish este tratado deja de ser espafiol, 
shall continue under its jurisdic- continuaran baja su jurisdiccién 
tion until final judgment; but, hasta que recaiga la sentencia 
such judgment having been ren- definitiva; pero una vez dictada ~ 
dered, the execution thereot shall esa sentencia, su ejecucién sera.
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be committed to the competent encomendada 4 la autoridad com- 

authority of the place in which petente del lugar en que la accion 

the case arose. | se suscitd. : 

ArticLe XIII. Articuto XIII. 

The rights of property secured — Continuaran respetandose los 

by copyrights and patents ac- derechos de propiedad literaria, 

quired by Spaniards in the Island artistica 6 industrial, adquiridos 

of Cuba, and in Porto Rico, the por espafioles en las Islas de Cuba 

Philippines and other ceded ter- y en las de Puerto Rico, Filipinas 

ritories, at the time of the ex- y demés_territorios cedidos, al 

change of the ratifications of this hacerse el canje de las ratifica- 

treaty, shall continue to be re- ciones de este tratado. Las obras 

spected. Spanish scientific, lit- espafiolas cientificas, literarlas y 

erary and artistic works, not artisticas, que no sean peligrosas | 

subversive of public order in the para el orden piblico en dichos 

territories in question, shall con- territorios, contiuaran entrando 

tinue to be admitted free of duty en los mismos, con franquicia de 

‘into such territories, for the period todo derecho de aduana por un 

- of ten years, to be reckoned from plazo de diez afios 4 contar desde 

the date of the exchange of the el canje de ratificaciones de este 

ratifications of this treaty. | tratado. 

ArticLe XIV. Articuto XIV. 

' Spain shall have the power to = Espafia podra establecer Agen- 

establish consular officers in the tes Gonsulares en los puertos y 

ports and places of the territories, plazas de los territorios.cuya re- 

the sovereignty over which has nuncia y cesiOn es objeto de este 

been either relinquished or ceded tratado. 
by the present treaty. 

ARTICLE XV. | 7 ArricuLto XV. 

The Government of each coun- El Gobierno de cada pais conce- 

try will, for the term of ten years, derd, por el término de diez afios, 

accord to the merchant vessels of 4 los buques mercantes del otra el 

the other country the same treat- mismo trato en cuanto 4 todos los 

ment in respect of all port charges, derechos de puerto, incluyendo 

including entrance and clearance los de entrada y salida, de faro y 

dues, light dues, and tonnage tonelaje, que concede 4 sus propios 

duties, as it accords to its own buques mercantes no empleados en 

merchant vessels, not engaged in el comercio de cabotaje. 

the coastwise trade. | - Este articulo puede ser denun- 

This article may at any time be ciado en cualquier tiempo dando 

terminated on six months’ notice noticia previa de ello cualquiera 

given by either Government to de los dos Gobiernos al otro con 

the other. . . - geis meses de anticipacion. 

| ArticLE XVI. ArticuLto XVI. 

It is understood that any obli- Queda entendido que cualquiera 

gations assumed in this treaty. by obligacién aceptada en este tratado
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the United States with respect to porlos Estados UV nidos con respecto 
Cuba are limited to the time of its 4 Cuba, esté limitada al tiempo que > 
occupancy thereof; butitwill upon dure su ocupacién en esta isla, pero 
the termination of such occupancy, al terminar dicha ocupacion, acon- 
adviseany Governmentestablished sejar4n al Gobierno que se estab- 
in the island to assume the same lezca en la isla que acepte las mis- 
obligations. mas obligaciones. | 

ARTICLE XVII. Articuto XVII. 

The present treaty shall be ratl- =“) presente tratado serd ratifi- 
fied by the President of the United cado por el Presidente de los Es- 
States, by and with the advice and tados Unidos, de acuerdo y con la consent of the Senate thereof, and aprobacién del Senado, y por Su 
by Her Majesty the Queen Regent Majestad la Reina Regente de Es- of Spain; and the ratifications shall pafia; y las: ratificaciones se can- 
be exchanged at Washington within jearan en Washington dentro del 
six months from the date hereof, }lazo de seis mesesdesde esta fecha, 
or earlier if possible. _. Oantes si posible fuese. , 

_ In faith whereof, we, the respec” —_En fé de lo cual, los respectivos 
tive Plenipotentiaries, have signed Plenipotenciarios firman y seilan this treaty and have hereunto af- este tratado. _ " | 
fixed our seals. | 

Done in duplicate at Paris, the Hecho por duplicado en Paris 4 
tenth day of December, in the year diez de Diciembre del afio mil ocho- of Our Lord one thousand eight cientos noventa y ocho. oF 

_ hundred and ninety-eight. | | | 
[sea] Wirtr1am R. Day [seAL] Evcaento Montero Rios | 
[seaL] Cusuman K. Davis [seat] B. DE ABARZUZA — 
[seAL] Wm P Frye [SEAL] J. DE GARNICA _ : 
[seAL]| Gro. GRAY [seaL] W R pe Virxa Urrutia 
[seal] Wurretaw Ren. [seat] RaraEL CERERO 

And whereas, the said Convention has been duly ratified on both 
parts, and the ratifications of the two Governments were exchanged in 7 
the City of Washington, on the eleventh day of April, one thousand 
eight hundred and ninety-nine; - | | 

Now, therefore, be it known that I, William McKinley, President of 
the United States of America, have caused the said Convention to be 
made public, to the end that the same and every article and clause 
thereof may be observed and fulfilled with good faith by the United 
States and the citizens thereof. ) | : | 

In witness whereof, I have hereunto set my hand and caused the seal 
of the United States to be affixed. | " 

Done at the City of Washington, this eleventh day of April, in the 
year of Our Lord one thousand eight hundred and ninety- 

[sEAL.] nine, and of the Independence of the United States the one 
hundred and twenty-third. _ | | 

: | Wiuitiam McKinury 
By the President: | a - 

JoHN Hay | | | 
Secretary of State | .
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PROCLAMATIONS AND DECREES OF NEUTRALITY. 

| Mr. Jones to Mr. Sherman. a, 

No. 497. | LEGATION OF THE UNITED STATES, 

| | | — Buenos Ayres, April 28, 1898. 

Str: Referring to my No. 491, of the 6th instant, I have the honor 

to inclose herewith copy and translation of a note from the minister 

of foreign relations of yesterday’s date, wherein in reply to my note . 

of the day before announcing that Congress has declared a state of 

war to exist between the United States and Spain, he promptly advises 

- me of his Government’s attitude of neutrality. 

I also confirm on the overleaf my telegram of yesterday’s date 

advising you of this fact. 7 - 

I have, ete., FRANCOIS 8. JONES. 

| Chargé @ Affavres ad intervm. 

[Inclosure 1 in No. 497—Translation.] 

| MINIstRY OF FoREIGN RELATIONS, 
Buenos Ayres, April 27, 1898 

Mr. CHarat p’Arrarres: I have had the honor to receive your note of yesterday’s 

date by which, in compliance with orders from your Government, you are good 

enough to communicate to me that, in view of the joint resolution of the Congress 

of the United States, approved the 20th instant, directing intervention to secure the 

independence of the island of Cuba, the Spanish Government informed the minister 

of the United States at Madrid on the following day that it considered the above- 

mentioned resolution equivalent to a declaration of war. 

In taking cognizance of the deplorable circumstance which compromises the sta- 

_ pility of two nations with which this Republic entertains the most cordial relations, 

_ His Excellency the President charges me to inform you, for communication to your 

Government, that he will at all times observe neutrality in accordance with the 

principles consecrated by international law. | 

Praying for the early termination of the war, I reiterate the assurances of my 

distinguished consideration. _ 
: . A. ALCORTA. 

Mr. Storer to Mr. Sherman. 

No. 106. | | LEGATION OF THE UNITED STATES, 

| : Brussels, April 30, 1898. 

Srr: I have the honor to acknowledge the receipt of your cable- 

grams of April 22 and 26, 1898, as follows: 

| No. 1. | 

SrorER, American Legation, Brussels: 

| In event of hostilities between the United States and Spain the policy of this Gov- 

ernment will be not to resort to privateering, but to adhere to the following recog- 

nized rules of international law: 
_ Hinst. The neutral flag covers enemy’s goods, with the exception of contraband 

of war; 
Second. Neutral goods, with the exception of contraband of war, are not liable to 

capture under an enemy’s flag; and | | 

Third. Blockades in order to be binding must be effective. | 
| | SHERMAN.
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| No. 2. 

Storer, American Legation, Brussels: | | | 
By proclamation to-day, under resolution of Congress approved 20th, President 

announces blockade of ports on north side of Cuba, between Cardenas and Bahia 
Honda; also Cienfuegos, south side. Notify minister for foreign affairs. 

SHERMAN. 

No. 3. | 
StorER, Minister, Brussels: 

A joint resolution of Congress, approved April 20, directed intervention for the 
_ pacification and independence of the island of Cuba. 

The Spanish Government, on April 21, informed our minister at Madrid that it 
considered this resolution equivalent to a declaration of war, and that it had accord- 
ingly withdrawn its minister from Washington and terminated all diplomatic | 
relations. . | oe . 

Congress has therefore, by an act approved to-day, declared that a state of war 
exists between the two countries since and including April 21. You will inform the 
Government to which you are accredited so that its neutrality may be assured-in the 
existing war. a 

- SHERMAN. | 

The contents of your three cablegrams were immediately conveyed 
to the knowledge of the minister of foreign affairs, who, as yet, has 
not acknowledged receipt of my communications. 

In the Moniteur Belge, however, published for April 25 and 26, 
1898, I find an official statement from the Belgian Government notify- 
ing the Belgians of the existence of the war between the United States 
and Spain, and recalling the perpetual neutrality of Belgium. I 
inclose a copy and translation of this statement. 

_ A copy of your cablegram marked No. 1 was transmitted at once by 
me to each of our consuls in Belgium, that the instructions contained 
therein might be available for the information of the commercial 
world. , a 

T have, ete., BELLAMY STORER. 

[Inclosure—Translation.] 

OFFICIAL NOTICE, 

Spain and the United States of America being in a state of war, the Government 
recalls to its citizens that Belgium is always neutral, and that every act against the 
obligations of neutrality must be carefully avoided. 
The penal code contains the following section, to which the attention of the pub- 

lic should be called: | | 
“ARTICLE 123. Whosoever by hostile proceedings, not approved by the Govern- 

ment, shall expose the State to (liability of) hostilities from any foreign power shall __ 
be punished by imprisonment for from five to ten years, and should hostilities be 

_the result, by imprisonment from ten to fifteen years.”’ 

The following was received at the Department of State on May 2, 
1898, from the consul of the United States at Hamilton, Bermuda: 
BERMUDA, ALIAS \ | . . 
SoMERS’ IsLANDs. | : | 

[L. S. M.] By His Excellency Gleorge Digby Barker, Companion of the 
G. Digby Barker, Lieut.- ~ Most Honorable Order of the Bath, [ieutenant- General, | 

General, Governor, and Governor, Commander in Chief, and Ordinary in and over 
Commander in Chief. these Islands, etc.
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A PROCLAMATION. | 

Whereas a state of war exists between Spain and the United States of America; and 

whereas I, the said governor and commander in chief, have received notification that 

it is Her Majesty’s pleasure and command that a strict and impartial neutrality in 

the said state of war shall be maintained by all Her Majesty’s subjects and all persons 

whatsoever entitled to her protection; and 

Whereas Her Majesty has been further pleased to command that six days from the 

day of the date of publication the following rules shall be in force: 

RULES. 

Rule A.—No ship of war of either belligerent may use British waters as place of 

resort for warlike purposes or equipment, or may leave British waters until twenty- 

four hours after any ship of the other belligerent. , 

Rule B.—Subject to Rule A, every such vessel of war shall be required to put to 

sea within twenty-four hours after entrance unless in the event of stress of weather | 

or necessity for repair or provisioning, in which case she must leave as soon as possi- 

ble and certainly within twenty-four hours of completion of repairs. 

Rule C._—No supplies will be allowed. beyond provisions and subsistence for crew 

necessary for immediate use and no coal beyond what will take the ship to the near- 

est port of her own country or nearest destination, nor will coal be supplied to the 

same ship in any British port twice within three months. 

| Rule D.—No prizes will be brought into British waters. 

Now I, the said governor and commander in chief, do hereby warn all persons in 

this colony to take notice hereof, and do hereby proclaim that the aforesaid rules 

will take effect in this colony six days from the date hereof and are to be obeyed by 

all persons. . 
Given under my hand and the great seal of these islands this 23d day of April, 

A. D. 1898, and in the sixty-first year of Her Majesty’s reign. 

By his excellency’s command: 
| . ARCHIBALD ALISON, 

, Colonial Secretary. 

God save the Queen. 

BERMUDA, we t 

Somers’ ISLANDS. | 

[L. S. M.] By His Excellency George Digby Barker, Companion of the 

G. Digby Barker, [neut.- Most Honorable Order of the Bath, Lieutenant- General, 

General, Gorernor, and Governor, Commander in Chief, and Ordinary in and over | 

Commander in Chief. these Islands, etc. 

A PROCLAMATION. | 

Whereas by a proclamation issued this day, I, the said governor and commander 

in chief, did proclaim that certain rules for the enforcement of neutrality in the state 

of war existing between Spain and the United States of America should come into 

force six days from the date thereof; and | 

Whereas Her Majesty has been pleased to command that such rules shall come into 

force forthwith: = 
Now I, the said governor and commander in chief, do hereby further proclaim that 

the said rules are now in force, of which all persons in this colony are directed to take 

notice and govern themselves accordingly. 

Given under my hand and the great seal of these islands this 23d day of April, 

A. D. 1898, and in the sixty-first year of Her Majesty’s reign. 

By his excellency’s command: _ | 
| ’ ARCHIBALD ALISON, 

Colonial Secretary. 

God save the Queen. . 

| CoLONIAL SECRETARY’S OFFICE, 

; | | Hamilton, Bermuda, April 28, 1898. 

With reference to the above proclamations, attention is drawn to the extract from 

the London Gazette published in a notification from this office dated the 24th May, 

1897, which notification contains information respecting the requirements of the
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imperial act passed in the thirty-third and thirty-fourth year of Her Majesty’s reign, . 
entitled ‘‘An act to regulate the conduct of Her Majesty’s subjects during the exist- 
ence of hostilities between foreign States with which Her Majesty is at peace.”’ 

By his excellency’s command: | | 
| ARCHIBALD ALISON, 

Colonial Secretary. 

The following was received at the Department of State on May 21, 
1898, from the Consul of the United States at Hamilton, Bermuda: 

BERMUDA, Anas | | | 
SomErs’ IsLANDs. : | 

[L. S. MJ By His Excellency George Digby Barker, Companion of the 
G. Digby Barker, Ineut.- Most Honorable Order of the Bath, Lieutenant- General, 

General, Governor, and Governor, Commander in Chief, and Ordinary in and over 
Commander in Chief these Islands, ete. . | 

A PROCLAMATION. | | 

Whereas by a proclamation published on the 23d day of April, 1898, by me, the © 
said governor and commander in chief, certain rules made for the guidance of all 
persons in maintaining a strict and impartial neutrality in the state of war existing 
between Spain and the United States of America were declared to be in force in this 
colony; and | 

Whereas it is expedient to modify one of these rules: : oo 
Now I, the said governor and commander in chief, do hereby issue this my procla- 

mation and do publish and declare that the following rule is substituted for Rule C 
as contained in the said previous proclamation: : . 

Rule C.—No supplies will be allowed to any such ship beyond provisions and sub- __ 
sistence for crew necessary for immediate use and no coal except for the specific 
purpose (to be satisfactorily shown) of enabling her to proceed direct to the nearest 
port of her own country or other named nearer neutral destination, nor will coal be 
supplied to the same ship in any British port twice within three months. 

Of which all persons in this colony are directed to take notice and govern them- 
selves accordingly. - 

Given under my hand and the great seal of these islands this 6th day of May, | 
A. D. 1898, and in the sixty-first year of Her Majesty’s reign. | : 

By his excellency’s command: 
ARCHIBALD ALISON, 

oS Colonial Secretary. 
God save the Queen. | 

Mr. Bridgman to Mr. Sherman. 

No. 28.] LeeatTion oF THE Unrrep States, =~” 
. La Paz, Bolivia, May 19, 1898. 

Str: I have the honor to announee that after. considerable delay the © 
note came from the minister of foreign relations at Sucre containing 
the assurance of the neutrality of Bolivia in relation to the existing 
war between the United States and Spain. | | 

I inclose herewith a copy of the original note and a translation of 
the same. The announcement arrived at the legation late on May 16 
and I cabled the fact to Washington on the morning of May 17, as 
follows: | | | | 

Neutrality assurance just received from Bolivian Government. _ | 

I have, etce., G. H. Brrpeman.
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inclosure 1—Translation. ] 

Ministry or Forian RELATIONS, 

| 
Sucre, May 11, 1898. 

Sir: In response to your note of the 27th of April, I have the honor to announce 

to your excellency that the Government of Bolivia, deploring deeply the war which 

exists between the United States of America and the Kingdom of Spain, has kept 

trom the first moment, and will continue to keep, the strictest neutrality in the said 

conflict. 
: 

I should have preferred to make this declaration personally to your excellency, 

put unfortunately the circumstances to which your note refers prevent me from so 

oing. | 

. IT renew, etc., | M. M. Gomez. 

| Mr. Bryan to Mr. Sherman. 

No. 15. | LEGATION OF THE UNITED STATES, 

| So Petropolis, April 29, 1898. 

Sir: I have the honor to confirm your telegram of April 26, as fol- © 

lows: | : 
Wasuineton, April 26, 1898. 

Bryan, Minister, Rio: 

A joint resolution of Congress, approved April 20, directed intervention for the 

pacification and independence of the island of Cuba. The Spanish Government on 

April 21 informed our minister at Madrid that it considered this resolution equiva- 

lent to a declaration of war, and that it had accordingly withdrawn its minister from 

Washington and terminated all diplomatic relations. Congress has therefore to-day 

declared that a state of war exists between the two countries since and including 

April 21. You will inform the Government to which you are accredited so that its 

neutrality may be assured in the existing war. | 

| SHERMAN. 

And to state that upon the receipt of same I called upon'the minister 

for foreign affairs and verbally informed him of its receipt and of its 

contents. He told me he would communicate at once with the President 

of the Republic and assured me that his Government would observe 

a strict and impartial neutrality. | - : 

I have the further honor to confirm my cipher telegram to you 

stating this fact, as follows: | 

| -Perropouis, April 27, 1898. 

SHerMan, Washington: | 

| Brazilian minister for foreign affairs verbally assures impartial neutrality. 

BRYAN. 

Lalso in a written note, of which I inclose a copy, made a formal 

communication to the same effect, and received a reply expressing the 

regret of the Brazilian President that a poacetn solution had not been 

possible, and stating that Brazil would maintain a neutral position 

during the continuance of hostilities. I inclose copy thereof. 

~ T have, ete., 
| 

) CHARLES Pace BRYAN. 

| [Inclosure—Translation. ] 

| | | Forrten OFFICE, 

7 Rio de Janeiro, April 27, 1898. 

I ave before me the note which Mr. Charles Page Bryan, envoy extraordinary 

and minister plenipotentiary of the United States of America, directed to me on the 

26th instant, bringing to my attention the communication he had received from his



846 FOREIGN RELATIONS, a 

Government concerning the motive that had determined Congress to declare a state of war existing with Spain, beginning with the 21st day of this month. 
His Excellency the President of the Republic, to whom I presented the said com- munication, regrets sincerely that the question which has caused the breaking off of diplomatic relations between the two countries could not have been solved by pacific means, and has charged me to declare that Brazil will observe the strictest neutrality during this war. | . 

_ I have, etc., : Dronisio E. DE Castro CERQUEIRA. 

Mr. Bryan to Mr. Sherman. a 

No. 20.] | _ Lre@ation or tae Unrrep STATES, | 
Petropolis, May &, 1898. 

SIR: : | | | 

- The neutrality proclamation, a copy of which I have the honor to 
inclose, permits coaling for the continuance of the voyage by war 
ships of belligerents. | 

x % * x  % x %* 

I have, etc., | | 
| CHARLES Page Bryan. 

- [Inclosure.—Translation.] . 

Ministry or Forrian AFFArrs, 
| Rio de Janeiro, April 29, 1898. 

To the Ministers or Martne, War, J USTICE, TREASURY, AND INDUSTRY. 
Mr. Ministers: The legation of the United States of America, in the name of its Government, communicated to me on the 26th instant that the American Congress, by a joint resolution approved on the 20th, authorizing the intervention of the said States to the end of securing the pacification and independence of the island of Cuba, _ and that this resolution was considered a declaration of war by the Government of _ Spain, which ordered its legation to withdraw from Washington and interrupted diplomatic relations. Consequently, Congress declared that a state of war exists between the two nations, commencing the 21st. The President of the Republic, ‘to whose knowledge I brought this communication, profoundly regretting that the question which caused the breaking off of relations between the two countries . could not be solved by pacific means, determined that during this war Brazil would : maintain the strictest neutrality, and, in order that this should be made effective, | commands that the following regulations should be rigorously observed in all the territory of the Republic: | 

I. | 

Individuals residing in Brazil, citizens or foreigners, must abstain from all par- : ticipation and aid in favor of either of the belligerents, and may not do any act which might be considered as hostile to either one of the two parties and, therefore, : contrary to the obligations of neutrality. | | 

: II. 7 

The Federal Government does not consent that privateers may be prepared or armed in the ports of the Republic. , 
| ~ TOT. | 

Neither belligerent will be permitted to promote enlistment in Brazil, not only : of its own citizens, but also of the citizens of other countries, for the purpose of incorporating them with its forces of land and sea. |
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TV. 

‘The exportation of material of war from the ports of Brazil to those of either of 

the belligerent powers, under the Brazilian flag, or that of any other nation, is 

absolutely prohibited. - | 

V. 

It is prohibited citizens or aliens residing in Brazil to announce by telegraph the 

departure or near arrival of any ship, merchant or war, of the belligerents, or to 

give to them any orders, instructions, or warnings, with the purpose of prejudicing 

the enemy. : | 

| Vi. 

No war ship or privateer shall be permitted to enter and remain, with prizes, in 

our ports or bays during more than twenty-four hours, except in case of a forced 

putting into port, and in no manner shall it be permitted to it to dispose of its prizes 

or of articles coming out of them. . . 

By the words ‘except in case of a forced putting into port’’ should also be under- 

stood that a ship shall not be required to leave port within the said time: 

First. If it shall not have been able to make the preparations indispensable to 

enable it to go to sea without risk of being lost. 
Second. If there should be the same risk on account of bad weather. 

Third. And, finally, if it should be menaced by an enemy. 

In these cases it shall be for the Government, at its discretion, to determine, in 

view of the circumstances, the time within which the ship should leave. 

| VII. 

Privateers, although they do not conduct prizes, shall not be admitted to the ports 

of the Republic for more than twenty-four hours, except in the cases indicated in 

the preceding section. a | 

VIII. | 

No ship with the flag of one of the belligerents, employed in the war, or destined 

for the same, may be provisioned, equipped, or armed in the ports of the Republic, 

the furnishing of victuals and naval stores which it may absolutely need and the 

things indispensable for the continuation of its voyage not being included in this 

prohibition. 

| : | TX. 

The last provision of the preceding section presupposes that the ship is bound fora 

certain port, and that it is only en route and puts into a port of the Republic through 

stress of circumstances. This, moreover, will not be considered as verified if the 

same ship tries the same port repeated times, or after having been relieved in one 

port should subsequently enter another, under the same pretext, except in proven 

cases of compelling circumstances. Therefore, repeated visits without a sufficiently 

justified motive would authorize the suspicion that the ship is not really en route, 

but is frequenting the seas near Brazil in order to make prizes of hostile ships. In 

such cases asylum or succor given to a ship would be characterized as assistance or 

favor given against the other belligerent, being thus a breach of neutrality. 

Therefore, a ship which shall once have entered one of our ports shall not be 

received in that or another shortly after having left the first, in order to take victuals, 

naval stores, or make repairs, except in a duly proved case of compelling circum- 

stances, unless after a reasonable interval which would make it seem probable that 

the ship had left the coast of Brazil and had returned after having finished the 

voyage she was undertaking. | 7 

X. | 

The movements of the belligerent will be under the supervision of the customs 

authorities from the time of entrance until that of departure, for the purpose of 

verifying the proper character of the things put on board.
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| XI. 

The ships of belligerents shall take material for combustion only for the continu- 
ance of their voyage. 

' Furnishing coal to ships which sail the seas near Brazil for the ‘purpose of making 
, prizes of an enemy’s vessels or prosecuting any other kind of hostile operations is 

prohibited. | 
A ship which shall have once received material for combustion in our ports shall | 

not be allowed a new supply there, unless there shall have elapsed a reasonable 
interval which makes it probable that said ship has returned after having finished | 
its voyage to a foreign port. _ . , 

| XII. _ : 

It will not be permitted to either of the belligerents to receive in the ports of the | 
Republic goods coming directly for them in the ships of any nation whatever. . 

This means that the belligerents may not seek ports en route and on account of 
an unforeseen necessity, while having the intention of remaining in the Vicinity of 
the coasts of Brazil, taking thus beforehand the necessary precautions to furnish 
themselves with the means of continuing their enterprises. The tolerance of such 
an abuse would be equivalent to allowing our ports to serve as a base of operations 
for the belligerents. - | 

XITI. 

The belligerents will not be permitted in the ports of Brazil— 
First. To increase their crews, hiring seamen of any nationality whatsoever, includ- 

ing their own citizens. | 
Second. To increase the number and the caliber of their artillery, or by any means 

to perfect it; to buy or embark small arms or munitions of war. | 
There will be indicated to them an anchorage where they shall be under the imme- 

diate observation of the police, far from suspected places and circumstances. _ 

| XIV. a 
The belligerents, while they remain in the ports of the Republic, shall be for- 

bidden— : 
To employ force or stratagem to recover prizes made from their fellow-citizens, or 

which may be made in the same harbor, or to liberate prisoners of their nation. 
To undertake the sale or ransom of prizes made from the enemy before the validity | 

of the prize shall have been recognized by competent courts. 
To dispose of things taken from prizes they have on board. | | 

| XV. a 

The ships of either of the belligerents, however, which may be admitted to 
anchorage or harbor in the Republic, must remain in perfect quiet and complete 
peace with all the ships which may be there, especially those of war or armed for | 
war, belonging to the hostile power. : 

The Brazilian forts and war ships will be ordered to fire upon a ship which shall 
attack its enemy within Brazilian harbors or territorial waters. 

XVI. | 

No ship shall be allowed to leave port immediately after a ship belonging to a 
hostile nation or a neutral nation. | 

If the vessel leaving, as well as that left behind, be a steamer, or both be sailing 
vessels, there shall remain the interval of twenty-four hours between the sailing of 
one and the other. If the one leaving be a sailing vessel and that remaining a 
steamer, the latter may only leave seventy-two hours thereafter. a 

Brazilian forts and war ships shall fire upon any armed vessel which may be pre- 
paring to leave before the expiration of the indicated interval, after the departure of 
a ship belonging to the other belligerent. . | | | : 

| XVII.» | | | . 

Merchant ships of one of the belligerents which may wish to leave port must give 
advice, in writing, twenty-four hours in advance to the commandant of the naval 
station of the day and hour for weighing anchor. In this advice shall be a statement 
whether they are steam or sail. | |
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~The commandant of the naval station, if he shall not have been advised of the : 
departure of any war ship of the other belligerent, shall send and inform the respec- 
tive commanders that they may leave port only after the expiration of the time fixed 
in the preceding number. He shall give, besides this, the requisite advices to the 
forts and Government ships. 7 

Merchant ships may not weigh anchor unless they have had an answer in writing 
declaring that the necessary measures have been taken and that therefore they may 
leave. The answer will be given with great promptness. In places where there is 
no commandant of the naval station, the advice of merchant ships shall be directed 
to the port captain; in default of this, to the commander of the Government fort; if 
there is no fort, to any Brazilian war ship which may be there. | 

The official to whom the advice,in the aforesaid terms, shall be directed is the 
authorized person to give the warning to belligerent war ships. | 

- XVUL. | | 

Belligerent war ships which shall not wish to have their departure impeded by the 
successive leaving of merchant vessels or hostile war ships should communicate 
twenty-four hours in advance, to one of the officials indicated in the preceding section 
and who shall be the authorized person on the occasion, an application for leaving. 
Priority of sailing will be determined by the receipt of advice. 

XIX, | , 

War ships may not leave port unless the merchant vessels of the other belligerent 
which may be at the bar or have been announced by telegraph or other means first 
enter, except the respective commanders give their word of honor to the com- 
inandant of the naval station, and, in default of him, to the authorized official, that 
they will do no harm to them; and if, besides this, they shall not be prevented by 
some other reason. : 

XX. 

Neither of the belligerents: may take prizes in the territorial waters of Brazil, or 
place themselves in ambuscade in the ports or anchorages, islands, or capes situated 
in those waters, to watch for hostile ships coming in or going out; try to get infor- 
mation in regard to those which are expected, or are to go out, or, finally, to make 
gail to chase a hostile ship sighted or signaled. 

All necessary means, including force, will be employed to prevent prize taking in 
territorial waters. | 

_ XXL | 

If prizes brought to the ports of the Republic shall have been taken in territorial | 
waters, the things coming out of them shall be taken possession of by the compe- 
tent authorities, in order to restore them to their lawful owners, the sale of such 
things being always taken and considered as void. 

| XXII 

Ships which shall try to violate neutrality shall be immediately warned to leave 
the maritime jurisdiction of Brazil, and nothing shall be furnished them. | 

The belligerent who shall infringe the requirements of this circular shall be no 
more admitted into the ports of Brazil. 

| XXIII. oo : 

For the repression of violations which may be made, force shall be employed 
and, in default or insufficiency of that, protest shall be made against the belligerent 
that, advised and warned, shall not have desisted from violating the neutrality of 
Brazil, knowledge of the fact being immediately given to the Federal Government, 
with which the competent authorities should communicate by telegraph in cases not 
provided for herein. 

I ask of you the speedy sending of orders that this circular be faithfully observed 
by each ministry, in those parts which refer to it, by the authorities subordinate to it. 

Greeting. 
. : Dionisto E. DE Castro CERQUEIRA. 

FR 98——d4 |
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: Mr. Moulton to Mr. Day. a 

No. 3.] CONSULATE OF THE UNITED STATES, | 
| Demerara, British Guiana, May 4, 1898. 

Sir: I have the honor to inform the Department that in obedience 
to superior authority a proclamation’ of neutrality to be observed. 
between Spain and the United States has been issued and published in 
British Guiana and Dutch Guiana. _ | | 

I inclose the proclamation as published in British Guiana. 
IT am, etc., | 

| GrorcE H. Moutroy, _ 
| | United States Consul. | 

| Mr. Turner to Mr. Day. 

No. 78. ] CONSULATE-GENERAL OF THE UNITED States, 
| | Ottawa, April 29, 1898. 

Siz: On the 25th instant I wired you as follows: | | 
| Cabinet meeting to-day declares Canada to be neutral and in addition the ordinary 

enlistment act. | : | 
TuRNER, Consul-General. | 

I have the honor to inclose herewith the’ Governor-General’s pro- 
clamation’ in reference to the above. | | 

I have, ete., sO | 
| CHARLES EK. Turner, 

| | | ~~ Consul- General. 

Mr. Stowe to Mr. Cridler. | | 

No. 81.] | _ CONSULATE OF THE Unrrep Starrs, 
| | Cape Town, May 26, 1898. 

Siz: I have the honor to transmit herewith copy * of the proclama- 
tion of Her Majesty’s Government regarding the neutrality to be 
observed during the continuance of hostilities between the United 
States and the Kingdom of Spain. 

I have, etc., | 
| J. G. STC WE, 

. | United States Consul- General. 

‘Not printed. The proclamation, after the formal preamble, quotes the terms of 
' the act in regard to the conduct of British subjects and of the rules governing ships 

of belligerents given in the proclamation of neutrality of Great Britain, see p. 865. 
“Not printed, but-is in the same terms, mutatis mutandis, as that of Great Britain. | 

(see p. 865), except as to preamble. 
*Not printed. The proclamation, after the usual preamble, quotes the rules in 

regard to illegal enlistment and shipbuilding and the use of British ports by vessels 
of belligerents which were published in the proclamation of neutrality by Great 
Britain, see p. 865. | | :



SPAIN. _ 851 

| : Mr. Morey to Mr. Day. 

No. 567. | ConsuLATE oF THE Unrrep Srates aT CEYLON. 

7 | Colombo, April 26, 1898. 

Sr: 1 inclose herewith in duplicate a proclamation by the governor 

of Ceylon respecting local neutrality during the present conflict 

between the United States and Spain. | 

I am, etc., | W. Morey, 

| | | | United States Consul. 

: [Inclosure.] 

_ GOVERNMENT NOTIFICATION. 

War having unhappily broken out between Spain and the United States of Amer- 

ica, his excellency the governor hereby strictly charges and commands all British 

subjects and other persons within the island of Ceylon and its dependencies to 

observe the strictest and most impartial neutrality between the belligerents. 

His excellency further calls the attention and desires the obedience of all per-. 

- gong to the requirements of the foreign enlistment act and of the following rules, 

which were published on two similar occasions in the Ceylon Government Gazette 

Extraordinary of the 30th August, 1894, and of the 29th May, 1897, and which, mutatis 

mutandis, shall forthwith apply to the present state of hostilities between Spain and. 

the United States of America. _ 

By his excellency’s command: | 
EF. Nogw WALKER, 

7 Colonial Secretary. 

CoLontaL SECRETARY’S OrFicEe, Colombo, April 25, 1898. — 

(Then follows the term of the act in regard to the conduct of British subjects ‘and 

the rules governing ships of belligerents, as given in the proclamation of neutrality 

of Great Britain, see p. 865. ) | : 

Mr. Denby to Mr. Sherman. 

No. 2924. | LxeGaTion oF THE UNITED STATES, 
| | Pekin, China, May 3, 1898. 

Srp: I have the honor to inclose a translation of a communication 

from the Tsung-li Yamén wherein the princes and ministers inform me 

that China has declared her neutrality in the existing war between 

Spain and the United States. | 
I have, ete, «CHARLES DENBY. 

The Tsung-li Yamén to Mr. Denby. 

. | Pekin, May 2, 1898. 

Your Exceniency: The princes and ministers have had the honor to receive a 

communication from the minister of the United States, stating that the Congress of 

the United States passed on the 20th of April a joint resolution directing intervention 

for the pacification and independence of Cuba. The Government of Spain on the 

2ist instant informed the minister of the United States at Madrid that it considered 

this resolution equivalent to a declaration of war, and that it had accordingly ‘with- 

drawn its minister from Washington and terminated all diplomatic relations with the ~ 

United States, |
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The Congress of the United States thereupon, by an act approved the 26th of April, declared that a state of war exists between the two countries since and includ- ing the 21st of April. 
The minister of the United States is directed by his Government to give this information to the princes and ministers, so that the neutrality of the Empire of China may be assured in the existing war. | , In reply, the princes and ministers have to observe that the Government of China will duly maintain the laws of neutrality. The Yamén have therefore telegraphed the viceroys, governors, and tartar-generals of the yangtze and maritime provinces to issue instructions to their subordinates that they are to observe the laws of neu- trality. Further, instructions have been issued to the high authorities of all the provinces and to the inspector-general of customs to issue proclamations for general information. | | | The princes and ministers have the honor to send this reply for the information of the minister of the United States. 

— Mr, Denby to Mr. Sherman. | 

No. 2930.] LEGATION of THE Unrrep States, 
Pekin, China, May 17, 1898. 

Sir: I have the honor to inclose a translation of a communication from the Tsung-li Yamén relating to the neutrality of China. It will be noticed that “war vessels of either belligerent can not remain in Chinese ports.” The Monocacy is the only ship which could be affected by this order, but until some question is made as to her departure I shall take no action unless requested to do so by the admiral. The proclamation cited fixes no time in which vessels are required to leave and is therefore defective. : -. Ihave, ete., CHARLES DEnBy. 

Phe Tsung-li Yamén to Mr. Denby. 

| Pekin, May 9, 1898. 
Your Excenuency: The princes and ministers have had the honor to receive a communication from the minister of the United States, announcing the fact that hostilities had commenced between the Government of the United States and the Government of Spain, and requesting that the neutrality of the Empire of China may be assured in the existing war. : On the 2d of May the Yamén telegraphed to the viceroys, governors, and. tartar- generals of the various provinces to observe the laws of neutrality. Further, instruc- tions were issued to the high authoritiesof all the provinces and tothe inspector-general of customs to issue proclamations for general information. The Yamén duly informed the United States minister of the action taken by the Chinese Government as above. A decree has now been issued by the Emperor to the following effect: ‘‘As war exists between the United States and Spain, it is right that China should observe the laws of neutrality. Severe injunctions must therefore be issued that no assistance to either of the belligerent powers shall be rendered by China. War ves- sels of either of the belligerent powers can not remain in Chinese ports, thus main- taining the rules of international law. Orders are therefore issued to take action accordingly.”’ . : The Yamén have therefore telegraphed the above decree to the minister-superin- tendent of southern and northern trade, and, as in duty bound, the princes and ministers send this communication for the information of the minister of the United States, asking him to telegraph to his Government that, as war exists between the United States and Spain, war vessels of either of the belligerent powers can not anchor in Chinese ports, in due observance of international law. |
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: | Mr. Goodnow to Mr. Day. 

No. 79. | ConsULATE-GENERAL OF THE UNITED STATES, | 
| , Shanghai, May 22, 1898. 

Srr: I have the honor to hand you herewith the ‘‘ Proclamation for 

the observance of international law” issued by the taoti of Shanghai, 
and a translation thereof. I have forwarded the proclamation to 

Minister Denby and have given a translation to Capt. O. W. Farenholt, 
commanding the Monocacy in this port, together with my comments 
on it. 

I have, ete., : JOHN GOODNOW, 
Consul- General. 

[Enclosure,—Translation.] 

-PROCLAMATION FOR OBSERVANCE OF INTERNATIONAL LAW. 

Tsai, taotai of Shanghai, in obedience to the imperial command, issues this proc- 

lamation: : : 
We Chinese have during the past years been at peace with the United States and 

Spain. Just now these two nations are at war. We Chinese must observe the laws 

of strict neutrality, and must not furnish supplies of war to the two nations, nor 

interfere with present peaceful relations with either. We must not disobey inter- 

national law. We ought to be more than careful to preserve friendship with citizens 

of both countries dwelling in this country; and our citizens residing in countries 

under jurisdiction of United States and Spain, doing business and having protection 

of said Governments, also must be careful not to violate international law; and until 

these two countries are restored to the blessings of peace you at home and abroad 

must avoid any concern with the warfare between them, lest you bring evil upon 

yourself. 
I, the taotai of this port, in obedience to the Tsung-li Yamén, who have petitioned 

the Throne and have sent a telegram ordering me to issue a proclamation informing 

the people, respectfully obey this command and issue this proclamation for the 

information of the people residing in our country’s seas, roads, harbors, thorough- 

fares, waterways, ports, and branch creeks under the control of the Chinese Govern- 

ment that, as the United States and Spain are now at war, they (the people) ought 

to obey the following regulations: | 

(1) The war ships of the two nations must not use Chinese-controlled waters and 

ports for anchorage or fighting purposes, or anchor there for lading war supplies. 

If the merchant or war ship of one belligerent leave a Chinese port, a ship of the 

other must not be permitted to leave within twenty-four hours afterwards. 

(2) After issuance of this proclamation, should any war ship of either belligerent 
come into a Chinese port, except on account of heavy winds or storms or to obtain 

food for crew, or for repairs, it must not remain over twenty-four hours, and the 

officials in charge of the port or waterway must, at the end of twenty-four hours, com- 

pel gaid boat to leave, and must not permit the loading of more provisions than are 

actually needed by the crew. In case of repairs, the ship must leave within twenty- 

four hours after repairs are completed. No delay must be permitted. War or 

merchant ships, of whichever nation, in a Chinese port, must be separated in leav- 

ing by twenty-four hours’ time, and must not leave before or remain longer than 

said time. nn | 
(3) Hereafter the ships of the two nations in ports or waterways of China must 

not take on a large amount of provisions or supplies. In proyisions the amount 

must be regulated by the needs of the number of men aboard; in coal, only suffi- 

cient must be allowed to take it to its nearest port, and it must not return for coaling 

more than once in three months. | 
(4) War ships of either party must not bring goods taken in battle into Chinese 

ports. Our people must not use their own boats secretly to furnish food or war sup- | 

plies to the belligerents. Chinese in places governed by foreigners also must not 

secretly assist them in war. After issue of this proclamation, if you dare to disobey 

_ this command and not observe the duties of neutrals, or presume to disobey laws of 

nations and enter or cross their lines of blockade by sending men, dispatches, 

weapons, or any other contraband material for making supplies, you will find that 

you have put your head in the net of the law. Not only will I not protect you, but 

- will most surely punish without mercy. Let all carefully observe and not disobey.
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Mr. Merry to Mr. Moore. 

No. 82. | LEGATION OF THE UNITED STATES 
_ (CENTRAL AMERICA), 

, San Jose, Costa Rica, May 14, 1898. , 
Sir: I have the honor to acknowledge the receipt of your No. 82 

and No. 83 of April 28, No. 84 of April 29, and No. 85 of May 2; also 
yours of April 28, without number, inclosing proclamation of April 
26, instructing me to forward ‘‘one copy to each of the Governments 
to which I am accredited,” which instruction I immediately carried 
out. The Department cable of the 22d ultimo, advising Cuban blockade, 
was also forwarded to each of the Governments to which I am accredited, 
and I desire respectfully to call your attention to the replies received 
from Salvador, Nicaragua, and Costa Rica (inclosed). 

a x % me x x % 

: Tam, etc., Witiram L. Merry, 
| Oneted States Minister. 

[Inclosure 1 in No. 82.—Translation.] oe 

OFrFrice OF FOREIGN RELATIONS, 
San Jose, May 14, 1898. 

Mr. Minister: The estimable note of your excellency has been received, dated the 
1ith instant, in which, by order of your Government, you communicate to mine 
officially the existence of a state of war between the United States and Spain. With 
the same note your excellency has been pleased to send to this office a printed copy 
of the decree ordered by Mr. President McKinley on the 26th of April last, and also 
a printed copy of the correspondence passed between the cabinets of Washington and 
Madrid on the 21st of said month and days immediately preceding. | | 

By instructions of the President, I have the honor to assure your excellency in 
reply that this Government, deploring that the United States and Spain, nations with 
which Costa Rica has cultivated and now cultivates relations of the most intimate 
friendship, have seen the painful necessity to have recourse to the arbitrament of 
arms to settle their differences, and that this Republic being, and not able to be less 
than, neutral, will comply strictly with the duties which as such it should observe. 

Your excellency will accept, etc., | : . 
| P. PEREZ ZELEDON. 

[Inclosure 2 in No. 82.—Translation.] 

| . Managua, April 80, 1898. 
Hon. Wiutiam L. Merry, | | 

San Jose, Costa Rica: | | 
I acknowledge the receipt of your excellency’s telegram dated yesterday, which 

serves to inform my Government that a state of war has been declared by North __ 
America with the Kingdom of Spain, from the 21st of the present month. “Regret- | 
ting the painful situation between two civilized countries, I declare the absolute 
neutrality of the Nicaraguan Government in the conflict alluded to. 

J am, etc., | = 

ERASMO CALDERON. 

[Inclosure 8 in No. 82.—Translation.] — 

. | San Satvapor, May 12. 
Sefior Mrrry, : " | 

United States Minister, San Jose: : : - 
Salvador, Honduras, and Nicaragua are the three countries which form the Greater 

Republic of Central America, recognized by all the countries of Europe and America, 
and, as you know already, the Diet is composed of the respective delegates who act
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in Managua, representing the transient sovereignty of the States mentioned, and con- 

sequently having charge of their foreign relations. For this reason the Government 

of Salvador, as well as Honduras and Nicaragua, have no minister of foreign rela- 

tions, by virtue of which, in answering the information in your telegram of April 30 

ultimo, notifying this Government of the state of war between the United States and 

Spain, for which attention I am much obliged, I do so in personal form, not having 

the faculty according to diplomatic usage, for the reasons which I have explained. 

With protests, etc., | 
P. ALFARO, 

| Minister of the Interior, Charged with Foreign Relations. 

Mr. Van Horne to Mr. Cridter. 

No. 21.] . | CoNSULATE OF THE UNITED STATES, 

St. Thomas, Danish West Indies, June 2, 1898. 

SIR: 

I send neutrality law as published and as it is understood here. 

I have, etc., | 
Manton Van Horne, - 

| United States Consul. 

[Translation.] 

WE, CHRISTIAN THE NINTH, 

By the grace of God. King of Denmark, the Vandals and the Goths, Duke of Slesvig, 

Holstein, Stormarn, Ditmarsken, Lauenborg, and Oldenborg. 

Make known: That whereas, under existing circumstances it is of importance that 

| Danish subjects do not commit any act endangering the neutrality of the State or 

giving foreign powers reasonable grounds of complaint of the Danish State as a neutral 

power, we have found it urgently necessary, in accordance with the twenty-fifth sec- 

tion of the fundamental law, by provisional law to provide needful legal warrant for 

prohibiting and, in cases of transgression, punishing such acts in the Kingdom and 

in the Danish West India Islands. _ 

To that end we require and command as follows: . 

Sacrron 1. In the event of the outbreak of a war in which the Danish State is neu- 

tral, the subjects are prohibited— | 

(1) To take service in any quality soever in the army of the belligerent powers or 

on board their government ships, such prohibition to include piloting their ships of 

war or transport outside the reach of Danish pilotage, or, except in case of danger of 

the sea, assisting them in sailing the ship. 

(2) To build or remodel, sell or otherwise convey, directly or indirectly, for or to 

any of the belligerent powers, ships known or supposed to be intended for any pur- 

poses of war, or to cooperate in any manner on Or from Danish territory in the arming 

or fitting out of such ships for enterprises of war. : 

(3) On or from Danish territory to assist any of the belligerent powers in their 

enterprises of war, such as supplying their ships with articles that must be consid- 

ered as contraband of war, or carrying on for any of the belligerent powers work 

tending to increase the armament of their ships, or otherwise enhance the strength 

or mobility of such ships for purposes of war. 

(4) To transport contraband of war for any of. the belligerent powers, or hire or 

charter to them ships known or supposed to be intended for such use. 

| (5) To publicly request any person or persons to join the army or navy of the bel- 

ligerent powers, or otherwise afford them assistance in carrying on the war; and, in 

case that the Government has issued special prohibition against so doing, to publicly 

invite to participation in the floating of state loans to any of the belligerent powers. 

Seo. 2. Transgression of the above enactments is punished, in so Far as no higher 

penalty is prescribed by law, with imprisonment or fines. Cases of participation and
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; attempt will, in the Kingdom, be dealt with in accordance with the principles of the civil penal law; in the Danish West India Islands the principles of the general penal legislation become applicable. 
The present law takes effect in the Kingdom at. once. With which all concerned have to comply. 
Given at Amalienborg, the 29th of April, 1898, under our royal hand and seal. 

| 
Curistian R. [1.8] 

PUBLICATION FOR THE DANISH WEST INDIA ISLANDS WITH REFERENCE TO THE WAR EXIST- ING BETWEEN THE UNITED STATES OF NORTH AMERICA AND SPAIN. 

For the information of Danish West India merchants and shipmasters in respect of their duty and position under general legislation and international law during the war between the United States and Spain, the following directions are by command of His Majesty the King published and enjoined: | Section 1. Whea a Danish West India merchant ship is on the sea hailed or stopped | by any belligerent ship of war or authorized privateer, such ship shall, on the demand of the commanding officer, without fail present the ship’s papers prescribed by section 2 of the registration ordinance, to wit: The certificate of nationality and registration, the ship’s muster roll, clearance certificate, and cargo papers. Under international law, no vessel must be provided with a double set of ship’s papers or carry any other flag than the flag ot the country to which she belongs. Sec. 2. Notwithstanding that neither of the belligerent powers have acceded to the Paris declaration of the 16th of April, 1856, both parties have expressed themselves — officially to the effect that they recognize that the neutral flag covers the cargo, with the exception of contraband ‘of war, and that neutral cargo, with the exception of contraband of war, in the enemy’s ship is not subject to seizure. As contraband of war the following are considered: Arms, ammunition, articles of clothing and accou- terment, and other articles manufactured and immediately applicable for and to pur- poses of war, in so far as they are intended for any of the belligerent powers or their subjects. Furthermore, dispatches from or to any of the governmental authorities of any of the belligerent powers are liable to be considered as contraband of war, which it is forbidden to carry. In case that alterations or additional rules in respect of contraband of war should become necessary, the ministry of finances will make such further publication as shall be required. 
Src. 3. It is the shipmaster’s duty to inform himself ag far as possibleasto whether the belligerent port to which he is destined is blockaded. If, while going to entera port the blockade of which was unknown to him, he is hailed or stopped by a ship of war belonging to the other belligerent power and the commanding officer informs him that the port is blockaded, it is hig duty to withdraw at once, without attempt- ing to enter the port secretly. 
Sec. 4. If a shipmaster considers himself justified in complaining of the action in his case of any belligerent armed vessel, he must as soon as possible apply with his reclamation to the governor of the Danish West India Islands, or to the ministry of foreign affairs, or to a royal Danish embassy or consulate. 

HOrr1Na. The Ministry or Finances, May 2, 1898. | 

| Mr. Brun to Mr. Day. | 

[Translation.] co . 

| | LEGATION OF DENMARK, | | Washington, May 14, 1898. 
The undersigned envoy extraordinary and minister plenipotentiary of His Majesty the King of Denmark has Just received instruction to bring to the knowledge of his excellency the Secretary of State of the United States, that the Government of His Majesty the King of - Denmark, desiring to conserve his relations of friendship and of good understanding with the two belligerent parties, will observe, during
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the war which has broken out between Spain and the United States, a | 
strict and impartial neutrality. The remoteness of the theater of strife 
will hardly permit its effects to be felt in the territorial waters of the 
realm, properly so called, but the same is not true with respect to the 

- Danish possessions in the Antilles, and for the purpose of preventing 
these islands from becoming a base of military operations, contrary to 
the laws of neutrality, the Government of the King deems it his duty 
to announce beforehand to the parties belligerent the conditions under 

- which their vessels of war will be permitted to enter and sojourn in 
the territorial waters of the Danish Antilles. 

First. Vessels of war of either belligerent or transport boats belonging to their 
fleets will be permitted to enter the ports and territorial waters of the islands, but to 
remain there only during twenty-four hours, except in case they find themselves in 
distress caused either by bad weather, lack: of provisions, accident, or other cause. 
The sojourn of twenty-four hours will be counted from the moment when the cause 
of distress shall have ceased to exist and the necessary repairs or replenishment of 

stores have been made. An interval of twenty-four hours should in all cases inter- 
vene between the time of departure of the war ship or merchantman of one of the : 
belligerent parties and the departure of a war ship of the other. Privateers will not 
be admitted into the ports or territorial waters except in case of manifest distress. 

Second. Vessels belonging to the fleets of the belligerent parties will be permitted 
to provide themselves in the ports and territorial waters with all necessaries and mer- 
chandise of which they may have need, with the exception of articles which are con- 
traband of war. Nevertheless, they shall not be able to provision themselves beyond - 
the quantity necessary for the use of the vessel’s crew, nor to take coal in greater . 
quantity than is necessary to enable the vessel to arrive at the nearest port of its own 
country, or to some other destination nearer by. This privilege of coaling in a port or 
in the territorial waters of the islands shall be accorded to the same vessel only once 
in three months, except in case of special authorization of the governor. 

Third. The ports and territorial waters of the islands shall be closed to the prizes of 
either belligerent, except when they are found in cases of distress. 

Such are the rules which the Government of the King purposes to 
follow during the present war, and he trusts that the Government of 
the United States will enjoin upon its vessels and commanders to con- 
form to the same. 

The undersigned seeks this occasion, etc., 
| | | C. Brun. 

| Mr. Grimke to Mr. Day. 

No. 187. ] CoNSULATE OF THE UNITED STATES, 
Santo Domingo, May 11, 1898. 

Str: I have to inform vou that I transmit herewith a copy of the 
proclamation of President Heureaux relative to the neutrality of 
the Dominican Republic during the war between the United States 
and Spain. : | | 

I am, etce., ARCHIBALD H. GRIMKE, 
| | United States Consul. 

{Inclosure. | 

The United States and.Spain are in a state of war, and as this formidable struggle, 
which must take place principally in our vicinity, will interfere at least temporarily 
with the business of the Republic, it becomes my duty, in my capacity as First Magis- 
trate of the nation, to lay down rules for the guidance of the people from whom I 
hold so great responsibility. | 

First, [ must counsel my fellow-citizens to observe the strictest neutrality in the
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war which has commenced. Our international duties, the good faith due to the north- . 
ern Republic and to its citizens, impose this upon us. The friend of both combatants, 
it would be treachery if, while expressing cordial sentiments, we should, secretly or 
openly, favor one party to the inevitable injury of the other. We must confine our- 
selves to deploring sincerely that two friendly peoples have been unable ‘to find a 
peaceful solution of the differences which divide them, and that, compelled by cir- 
cumstances to appeal to arms, the blood of their sons, which we would wish to spare, 
must flow in abundance, and the wealth laboriously accumulated in times of peace be 

issipated. a | 
The people of the Dominican Republic should be before all and above all Domini- 

cans. The interests of their country should take precedence above all others 5 a 
national ideal should ever inspire their acts and thoughts. * * * 

Our own security, the danger to which we would be exposed by compromising 
ourselves with either of the two nations, endowed with forces so greatly superior to 
our own, compels us to be neutral, absolutely neutral, between Spain and the United | 

: States. Justice and good faith are our safeguards, and it would be imprudent to 
separate ourselves voluntarily from them and to enter the lists without the only 
arms capable of protecting us. | . 

By preserving strict neutrality we can succeed in avoiding the gravest contingen- 
cies of the bloody conflict, but we can not suceeed in protecting ourselves from its 
fatal economic consequences. Misfortune can not knock at our neighbor’s door. 

_ without bequeathing to us a portion of the sorrow it brings. The close ties which 
__-progress establishes between civilized nations make tolerance and prosperity common .. 

property. The wound which bleeds the one exhausts both. I wish to call attention 
to these consequences of the war unfortunately inevitable, that, knowing the causes, 
public opinion may not be misled and that precious time may not be lost studying 
the situation from a false point of view and searching for relief where it can not be 
found. The first injurious result for us, one already experienced, is the reducing of 
credits, by which commercial interests are affected, resources depreciated, the sphere __ 
of action limited, and serious perturbation produced. Capital is timid, and at the 
first intimation of war everyone who could withdraw his money from the hazardous __ 
circulation of the times did so, reducing by so much the quantity available. The 
natural result is that the credits to Dominican merchants are reduced in the same 
proportion; everyone who has not ready money with which to make his purchases 
in the producing markets meets with loss, equilibrium being shaken at the very 
time when it is most difficult, on account of the natural fear of the capitalists in our 

markets, to find the funds needful to continue business with the same freedom as 
efore. 7 | 
On the other hand, the transportation and the sale of our fruits has become diffi- 

cult while the war lasts, costs and risks being increased and profits diminished. 
Thus, the amount which the country annually spends for its purchases in foreign 
lands being diminished, exchange is higher than usual. The price of everything has 
increased and will continue to increase. The scarcity of the most necessary articles. 
has begun to be felt, and will be accentuated if our people do not display the courage 
that circumstances demand. The provisioning of our markets can not, perhaps, be 
accomplished with the usual regularity; and, even if this adverse possibility were | 
met, another more serious and more difficult to be overcome will remain in exist- 
ence. The United States, our principal granary, is organizing a great army, for — 
which the Government will be compelled to provide enormous quantities of provi- 
sions, reducing in this manner the quantity offered for export and causing an advance 
in the prices. In our land prices have already increased and will continue to rise, 
so that the laboring classes will suffer painful privations, the scarcity of food occur- 
ring at the same time as the reduction of the circulating medium, together with the 
decrease of occupation in export enterprises. | 

On account of the urgent needs, for the sake of our national honor, that we may 
not have the shame of suffering want in time of peace for lack of the grains and 
fruits which our soil produces with such liberality, I beg and entreat our agricultur- 
ists to devote themselves to the cultivation of small fruits, to confide to the generous 
bosom of the earth not only the capital they possess, but the fate and destiny of 
their country, seriously menaced by famine. Grains, potatoes, etc., that are easily : 
preserved and yield an abundant yearly harvest, will repay with interest the labor 
devoted to their cultivation, and will save the country from suffering caused by lack 
of foresight and industry. The circular of the minister of the interior should 
receive the attention of everyone; and to the governors and municipal heads I 
especially recommend the reading and carrying out of his directions. Let us search 
with earnestness and intelligence for the remedy for the evils threatening us, and 
cease useless lamentations for misfortunes that man can not avert. 

With the preservation and advancement of the Republic, civilized, united, and
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- gelf-governed as our sole ideal, we invoke the patriotism of our citizens to supply the 

calm and good sense necessary to permanent, absolute neutrality. The gravity of 

the situation, our national interests, the necessities of the hour, should inspire us, and 

' wisdom and prudence will indicate the means of preventing misery, of producing | 

the food we consume, of becoming our own providers. Our soil is capable of yield- 

ing an abundant harvest of rice, corn, beans, and potatoes, articles which to-day 

come to us from abroad. Thus we will not only prevent present want, but will save 

ourselves from even greater misfortunes. Times of hardship are the ones chosen by _ 

revolutionists for their wicked propaganda, as the mind of the people is then most 

ready to receive impressions. There is a fatal tendency in the heart of man to make 

someone responsible for his misfortunes, attributing them to fate or to some indi- 

vidual who perhaps did his best to avoid them. In the interests of our country let 

us reflect upon these observations. The Republic enjoys the most complete peace; 

under its protection obvious progress has been made, and the Government has pre- 

pared itself to meet any emergency that may arise; and to its beneficent influence 

the civil and political authorities owe the union of force and good will so necessary 

to the success of all undertakings intrusted to them. Hi, unfortunately, peace should 

be broken, the Government relies on all the necessary elements to reestablish it; but 

it would profoundly regret being obliged to exercise repressive action at the very time 

when its greatest anxiety is to favor all with its paternal aid. The most discreet, the 

_ most patriotic part ig to maintain the tranquillity which the situation demands; to 

place our hearts, full of love for our country, at the service of reason, which must 

guide us in saving the Republic and making it prosperous. Thus we will succeed in 

conducting the affairs of state with prudence and skill that will reflect credit on a 

people which possesses such qualities and uses them at the critical hour when other 

states show their lack of calm and good sense. Labor in all its forms, agricultural 

labor especially, is our salvation. Let us: place our trust, our energy, our persever- 

ance in this, and, with the impetus that it gives to production, we will gain the great 

advantage of changing the position of our State from dependence to independence, 

providing the provisions the lack of which to-day exposes us to such misfortune. 

| U. HEuREAUx. 

Santo Domineo, May 6, 1898. 7 

| Mr. Smith to Mr. Day. 

No. 6.] | ConsuLATE OF THE UNITED STATES, 

| Curacao, West Indies, May 12, 1898. 

Srr: I beg to inclose herewith two numbers of the official paper, 

De Curacaosche Courant, of April 29 and May 6, containing some 

‘notifications! in relation to the conditions of affairs between the United 

Statesand Spain. The last notification (of April 3) is accompanied by a 

translation. 
T am, etc., 7 L. B. Suir, 

United States Consul. 

| [Translation.] . 

WARNING. 

: | GovERNMENT SECRETARY'S OFFICE, 

. a Curacoa, May 3, 1898. 

In view of the breaking out of the war between Spain and the United States of 

America, all inhabitants are warned, in the name of the governor of the colony, to 

engage in no manner whatever in the sale or exchange of, or other transactions 

with, prizes; to furnish no assistance or material for repairing men-of-war or priva- 

teers of the above-named nations; to take no part in equipping vessels presump- 

tively destined for war or privateer service; and they are at the same time warned 

for their own interest not to deliver coal to such vessels without the knowledge of 

the governor. | . | 

| | | The Government’s Secretary, 
: HELLMUND. 

m0 

1Qne inclosure; others not printed. .
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Mr. Smith to Mr. Moore. | 

No. 11.] CONSULATE OF THE UNITED Sratss, 
: Curacao, West Indies, June 20, 1898. 

Sir: I beg to inclose herewith Publication Sheet No. 9, dated June 4, 1898, which has been published by the government of this colony, _ referring to transshipment of war materials in transit, and also Pub- lication Sheets Nos. 11 and 12, both dated June 17, containing the rules of neutrality to be observed in the war between the United States and Spain. oe 
I am, ete. _L. B. Smrrx, - 

~ United States Consul. 

1898. | No. 9. 
PUBLICATION SHEET. | | | 

Ordinance supplementing article 20 of the ordinance of July 28-December 20, 1881, ‘‘ con- taining an amendment of the regulations in force concerning the importation, transit, and exportation of merchandise in the island of Curagao, and the proof of the collection of the fire and light-house dues there.’” (Publication Sheet No. 22.) 

In the Queen’s name: The governor of Curacao, considering that it is necessary to supplement article 20 of the ordinance of July 28—-December 20, 1881, ‘ containing an amendment of the regulations in force concerning the importation, transit, and exportation of merchandise in the island of Curacao, and the proof of the collection of the fire and light-house dues there”? (Publication Sheet No. 22), has, with the approbation of the colonial council, and by virtue of the second section of article 50 of the governmental regulations of this colony, decreed the following ordinance: ArticiE 1. The following is added to article 20 of the ordinance of July 28-Decem- ber 20, 1881 (Publication Sheet No. 22), as a sixth paragraph: : ‘The transshipment of gunpowder, ammunition, firearms, side arms, or other war materials may be prohibited from time to time by decree of the governor.” Art. 2. This ordinance goes into effect on the day of its promulgation. Given at Willemstad, June 4, 1898. 
. Barras, Promulgated June 4, 1898. | 

HeLuMunn, Secretary. 

1898. | No. 11. PUBLICATION SHEET.—PUBLICATION. 

The governor of Curacao, in view of the report of his excellency, the minister of the colonies, of May 24 of thig year, hereby notifies all whom it may concern that, for the maintenance and exercise of a complete neutrality during the war which hag arisen between powers in friendship with us, Spain on the one side and the United States of America on the other, the following regulations are decreed: ARrtTIcLE 1. It is forbidden to furnish the war vessels or privateers of the belliger- ents with arms or ammunition, or to assist them in any manner in increasing their crews, arms, or armament, and, generally, to perform intentionally any act by which the neutrality of the State may be endangered. | . Art. 2. Are likewise prohibited: , | (a) The fitting out in the colony of vessels of war or other vessels intended for military purposes, for the use of the belligerents, or to furnish or sell such vessels to the said parties. , 
(6) The exportation of arms, ammunition, or other war materials to the belliger- ents. This includes the exportation of everything that is adapted to immediate use in war, but not unmanufactured materials, provided they are not generally used for military purposes. 
(c) The enlistment of soldiers or seamen for the belligerents within the territory of the colony. . a | | (d) The organization in a military manner, in the territory of the colony, of vol- unteers, with the intent to proceed thence to the camp of either of the belligerents.
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The governor further calls attention to articles 54 and 55 of the criminal code, 
and warns all the inhabitants of the colony not to engage in any manner in priva- 
teering and not to take out any foreign letters of marque, as those who engage in 
privateering in such manner, or lend their aid thereto, will be prosecuted before ° 
the courts. 

The governor likewise calls the attention of the masters, owners, and freighters 
of vessels to the danger and losses to which they will expose themselves by failing, 
in violation of the duties imposed upon neutral powers, to respect an effective 
blockade or by carrying contraband of war or military dispatches for either of the 
‘belligerents. , | 

Those rendering themselves guilty of such acts will be liable to all the conse- 
quences arising therefrom, and can not count upon any protection whatever through 
the intervention of Her Majesty’s Government. 

: BaraE, Governor. 
WILLEMSTAD, June 17, 1898. 

1898. . No. 12. 
PUBLICATION SHEET.—PUBLICATION. 

The governor of Curacao, in view of the report of May 24 of this year of the min- 
ister of the colonies, notifies all whom it may concern that, for the observance and 
exercise of a complete neutrality during the war which has arisen between powers 
in friendship with us, Spain on the one side and the United States of America on the 
other, the following regulations are decreed: 

ARTICLE 1. Ships and vessels of war of the belligerents will be admitted to the har- 
bors and roadsteads of the colony for a stay of twenty-four hours at most, unless it is 

_ shown to be necessary to grant them a longer stay to enable them to provide them- 
selves with provisions or coal, or in cases of distress or dangers of the sea. In such 
cases, however, they must depart as soon as they have finished taking in provisions 
or coal, within the first twenty-four hours, if possible; otherwise, as quickly as prac- 
ticable, as soon as the danger is past, and in the case of repairs, within twenty-four 
hours, at the furthest, after the repairs have been finished. The period of twenty-. 

- four hours at the utmost fixed for the stay in port shall be exceeded only when 
necessary to the execution of the provisions of article 5 of this publication. Such 
quantity of provisions may be taken on board as is sufficient for the subsistence of 
the crew, but the supply of coal must not be more than sufficient to enable the ship 
or vessel to reach the nearest port of the country to which it belongs, or that of one 
of its allies in the war. The same vessel shall not be supplied a second time with 
coal until at least three months have elapsed since the former supply, unless special 
permission be granted to that effect. : | 

Art. 2 Privateers shall not be admitted to the ports or roadsteads of the colony, _. 
except in the cases of accidents at sea, dangers of the sea, or want of provisions. 
They must depart immediately, as soon as the reasons for their admission have 

- ceased to exist. They will not be allowed to take on board more provisions than 
are required to enable them to reach the nearest port of the country to which they 
belong, or that of one of its allies in the war, nor more coal than is needed for their 
consumption for twenty-four hours at a maximum speed of 10 English miles per 
hour. They shall not be supplied with coal again within three months. 

Art. 3. The vessels of war or privateers of the belligerents are not permitted to 
enter the ports or roadsteads of the colony with prizes, except in the case of acci- — 
dents of the sea or want of provisions. As soon as the reasons for their admission 
have ceased to exist, they must depart immediately. They will not be permitted to 
take on board more provisions than they require in order to reach the nearest port 
of the country to which they belong, or that of one of its allies in the war. They - 
shall not be supplied with coal so long as they are in possession of prizes. If vessels 
of war chased by the enemy take refuge in the territory of the colony, their prizes 
must be released. 

Art. 4, The sale, exchange, or giving away of prizes or of articles taken therefrom, 
as also of captured goods, is prohibited in the ports, the roadsteads, and the territo- 
rial waters of the colony. 7 | : 

Art. 5. Ships and vessels of war, admitted in accordance with articles 1, 2, and 3, 
must not remain in the ports or roadsteads of the colony longer than therein pro- 
vided. If, however, ships or vessels of war or others belonging to the belligerents 
should happen to be in the same port or roadstead of the colony, an interval of at 
least twenty-four hours must elapse between the departure of a ship or ships or of a 
vessel or vessels of one of the belligerents and the subsequent departure of a ship |
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or ships or of a vessel or vessels of the other. This interval may be lengthened 
according to circumstances. , | | 

Art. 6. The crews of ships or vessels of the belligerents must not come ashore 
armed—officers and under officers are excepted herefrom, as relates to the sword or 
hanger forming part of their uniform—and the boats must likewise not go about 
armed. If it should be desired, on the occasion of funeral ceremonies on shore, to 
be released from this prohibition, permission to that effect must be obtained from 
the governer. | 

BArGeE, Governor. | 
WILLEMSraD, June 17, 1898. | | | a 

._ Mr. Carbo to Mr. Day. | | 

[Translation. ] | 

| LrGaTion oF Ecuapor, 
New York, June 24, 1898. 

| Mr. Secretary: Having brought to the knowledge of my Govern- 
ment the contents of the various communications which your Depart- 
ment has addressed to me relative to the state of war which exists 
between the United States of America and the Kingdom of Spain, I — 
have received instructions to state to you that the Government of 
Kcuador, while deploring the armed contest between two powers with 
which it maintains relations of good friendship and commerce, declares 

. its absolute neutrality in accordance with the law of nations. 
I avail, etce., a 

| L. F. Carspo. 

Mr. Porter to Mr. Day. | 

No. 225. ] | Empassy OF THE UNITED STATES, 
Paris, April 27, 1898. - 

srr: I inclose herewith a copy and a translation of the declaration — 
of neutrality of the French Government, which appeared in the J our-_ 
nal Officiel of this morning. | | ye | 

I have, etce., | Horacr Porter. © _ 

[inclosure.—Translation.—Journal Officiel, April 27, 1898.] | —_ 

The Government of the Republic declares and notifies whomsoever it may concern — | 
that it has decided to observe a strict. neutrality in the war which has just broken . 
out between Spain and the United States. | | | : 

_. Itconsiders it to be its duty to remind Frenchmen residing in France, in the. 
colonies and protectorates, and abroad that they must refrain from all acts which, 
committed in violation of French or international law, could be considered as hos- 
tile to one of the parties or as contrary to a scrupulous neutrality. They are par- 
ticularly forbidden to enroll themselves or to take service either in the army on 
land or on board the ships of war of one or the other of the belligerents, or -to con- 
tribute to the equipment or armament of a ship of war. 

The Government decides in addition that no ship of war of either belligerent 
will be permitted to enter and to remain with her prizes in the harbors and anchor- 
ages of France, its colonies and protectorates, for more than twenty-four hours, 
except in the case of forced delay or justifiable necessity. | 

_ No sale of objects gained from prizes shall take place in the said harbors and | 
anchorages. | . | | | |
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Any person disobeying the above restrictions can have no claim to the protec- 

tion of the Government or its agents against the acts or measures which the bellig- 

 erents might exercise or decree in accordance with the rules of international law, 

and such persons will be prosecuted, should there be cause, according to the laws of 

the Republic. - 

Mr. Tourgée to Mr. Moore. 

| ConsuLATE OF THE UNITED STATES, 

, 52 Cours du Jardin Public, 
Bordeaux, France, May 19, 1898. 

Sir: Having been informed by the consul at Rotterdam that the - 

Government of the Netherlands had refused to clear the Norwegian 

steamer Fram for a Spanish port with a cargo of refined saltpeter, and 

that the same had accordingly cleared for Bayonne, France, a port in. 

this consular district, I directed the consular agent at Pau to lodge a 

protest with the prefect of the department of Basses Pyrenees against 

said steamer being allowed to clear for any Spanish port. I also 

lodged a like protest with the superintendent of the marine of this 

— district. 
~ In response to this protest the prefect of the Basses Pyrenees replies 

to-day (translated) as follows: | 

I have the honor to inform you that the minister of foreign affairs of the Republic 

of France, having been consulted by me by telegraph concerning the question of the 

detention of the Fram, advises me as follows: | 

‘Neutral governments are formally prohibited from furnishing, themselves, 

directly, munitions of war to belligerents; but the neutral State is not required to 

prevent the sending of arms and munitions by its subjects, and, for a much stronger 

reason, by strangers. Under these conditions it is not incumbent on us to prevent 

the departure of the Fram, which you will allow to continue her voyage at her own 

risk and peril.”’ | 

Thinking it may be a matter of interest to the Department to know 

exactly what are the instructions given to French officials in regard to 

‘the enforcement of its neutrality, I report the same direct. 

A copy of this letter will also be sent to the embassy at Paris. 

I have, ete., | | | 

a ; ALBION W. TouRGEE, 
United States Consul. 

| Mr. White to Mr. Day. | 

No. 416.] Empassy OF THE UNITED STATES, 

| Berlin, May 5, 1898. 

Str: I had last evening quite a long talk with Herr von Buelow, 

imperial secretary of state for foreign affairs, who volunteered some 

statements regarding the attitude of Germany during the present con- 

tention of the United States with Spain. 
He said that the Imperial Government had been from the first deter- 

mined to exercise the strictest neutrality, and that the sole reason why 

a public declaration was not made is that for twenty years Germany 

has abstained from anything of the kind. He also stated that, havin 

so recently come into the imperial department of foreign affairs, and | 

being naturally ignorant of its routine details, he had proposed at the
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outbreak of the American-Spanish war to make a declaration, but was 
informed by one of the older officials especially intrusted with such 

. matters that for twenty years Germany had abstained from every- 
thing of the kind; that no such proclamation had: been issued during 
any of the various wars which have occurred within that time; and he 
reiterated to me that the absence of a declaration in this instance has 
no significance whatever as regards the feelings and intentions of the 
Imperial Government in the premises. : 

He then went on to speak of German public opinion, and said that, 
while there is undoubtedly on the part of a considerable number of 
people a sentiment of sympathy with Spain.as a small power waging 
war with a great one, he was sure that there is a very large and influ- 
ential body of opinion in the Empire in favor of the ‘American side. 

Iam, etc., | 
| AnD. D. WHITE. 

Mr. White to Mr. Day. | | , 

No. 418.] . Empassy or THE Unrrep Srarzs, 
Berlin, May 6, 1898. | 

SIR: 
* * * aa % % % 

At 10 o’clock this morning. the first Reichstag, which has lasted 
through the constitutional period of five years, was closed by the 
Emperor in person by a speech, a printed copy of which, which has 
just been received from the foreign office, is inclosed herewith.! After : 
referring to the work done during the past five years in a general way, 
and more particularly to the work of the session just ended, the _ 
Emperor spoke of the peaceful character of Germany’s foreign policy, | 
as a result of which the relations with all foreign powers were good, 
and said that in regard to the war which had broken out between Spain 
and the United States he considered it the task of his Government, 

_ first, to observe strict neutrality between the parties at war, and - 
second, to prevent, as far as possible, injury to German trade and com- 
merce. 
Now that the Reichstag has been dissolved, there would no longer | 

appear to be any doubt in regard to Germany’s not issuing a declara- — 
tion of neutrality. Itis true that this has not been done in other 
wars, so that it may correctly be said that it is not her policy to make 
such declarations. oe 

* % x | % x x * | 
Iam, etc., | | 

| Anp. D. Wuire. 

) Mr. Sprague to Mr. Moore. | 

No. 901.) CONSULATE OF THE UniTEeD Srarss, 
Grbrattar, May 3, 1898. 

_ Sir: With reference to the proclamation issued on the 23d ultimo, 
regarding the duties of neutrality to be observed at Gibraltar and other 
British colonies during the existence of war between the United States 

~ 'Not printed. |
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and Spain, I have the honor to inclose herewith copy of the proclama- | 
tion of neutrality * issued by Her Britannic Majesty, with a letter from 
the British foreign office, embodying the rules which are to be enforced 
according to Her Majesty’s orders and directions. 

Tam, ete., 7 a 
Horatio L. Spraaur, 

| Uneted States Consul. 

| | WM. Hay to Mr. Sherman. 

No. 3867. | | AMERICAN Empassy, | 
| London, April 26, 1898. 

_ _ Sie: I have the honor to inclose herewith two copies of the London 
Gazette Extraordinary of this date, containing Her Britannic Majesty’s 
proclamation of neutrality in relation to the war between.the United 
States and Spain. | : 

| I have, etc., JOHN Hay. . 

. [Inclosure. ] sO 

THE LONDON GAZETTE EXTRAORDINARY—PUBLISHED BY . 
. AUTHORITY. 

| Tuesday, April 26, 1898. 

| By rae Queen.—A Procramation, — 

- . VICTORIA, RB. . 

Whereas we are happily at peace with all sovereigns, powers, and states; and ~ 
Whereas a state of war unhappily exists between His Majesty the King of Spain, 

and, in his name and during his minority, Her Majesty the Queen Regent of the 
Kingdom, and the United States of America, and between their respective subjects, 
citizens, and others inhabiting within. their countries, territories, or dominions; and 
Whereas we are on terms of friendship and amicable intercourse with each of these 

powers, and with their several subjects, citizens, and others inhabiting within their 
~ countries, territories, or dominions; and 

Whereas great numbers of our loyal subjects reside and carry on commerce, and 
possess property and establishments, and enjoy various rights and privileges within 
the dominions of each of the aforesaid powers, protected by the faith of treaties 
between us and each of the aforesaid powers; and 

, Whereas we, being desirous of preserving to our subjects the blessings of peace, 
which they now happily enjoy, are firmly purposed and determined to maintain a 
strict and impartial neutrality in the said state of war unhappily existing between 
the aforesaid powers;. and 
Whereas we are resolved to insure, by every lawful means in our power, the due 

observance by our subjects towards both the aforesaid powers of the rules embodied 
in Article VI of the treaty of the 8th of May, 1871, between us and the United States 
of America, which said rules are as follows: | 

‘‘A neutral government is bound— | 
‘First. To use due diligence to prevent the fitting out, arming, or equipping, 

within its jurisdiction, of any vessel which it has reasonable ground to believe is | 
intended to cruise or to carry on war against a power with which it is at peace; and 
also to use like diligence to prevent the departure from its jurisdiction of any vessel 
intended to cruise or carry on war as above, such vessel having been specially adapted, . 
in whole or in part, within such jurisdiction, to warlike use. 

1Not printed. The proclamation is expressed in the same terms as that of Great 
Britair. See this page. 
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‘‘Secondly. Not to permit or suffer either belligerent to make use of its ports or 

waters as the base of naval operations against the other, or for the purpose of the 
renewal or augmentation of military supplies or arms, or the recruitment of men. 

“Thirdly. To exercise due diligence in its own ports and waters, and, as to all per- 

sons within its jurisdiction, to prevent any violation of the foregoing obligations and 
duties.”’ — | 7 

We, therefore, have thought fit, by and with the advice of our Privy Council, to © 
issue this our royal proclamation. — | | 

And we do hereby strictly charge and command all our loving subjects to govern 
themselves accordingly, and to observe a strict neutrality in and during the aforesaid 

war, and to abstain from violating or contravening either the laws and statutes of 

the realm in this behalf, or the law of nations in relation thereto, as they will answer 
to the contrary at their peril. | _ , 

And whereas in and by a certain statute made and passed in a session of Parlia- 
ment holden in the thirty-third and thirty-fourth year of our reign, intituled “An _ 

act to regulate the conduct of Her Majesty’s subjects during the existence of hostili- _ 

ties between foreign states with which Her Majesty is at peace,”’ it is, amongst other 
things, declared and enacted as follows: | a 

This act shall extend to all the dominions of Her Majesty, including the adjacent 
territorial waters. : 

‘« Tilegal enlistment. | | 

«+ “Tf any person, without the license of Her Majesty, being a British subject, within | 

or without Her Majesty’s dominions, accepts or agrees to accept any commission or 

engagement in the military or naval service of any foreign state at war with any for- 

eign state at peace with Her Majesty, and in this act referred to as a friendly state, 

or, whether a British subject or not, within Her Majesty’s dominions, induces any 

other person to accept or agree to accept any commission or engagement in the mill- | 

tary or naval service of any such foreign state as aforesaid— | 
“He shall be guilty of an offense against this att, and shall be punishable by fine 

and imprisonment, or either of such punishments, at the discretion of the court 

before which the offender is convicted; and imprisonment, if awarded, may be either 

with or without hard labor. | | | 

“Tf any person without the license of Her Majesty, being a British subject, quits or — 

goes on board any ship with a view of quitting Her Majesty’s dominions, with intent | 

to accept any commission or engagement in the military or naval service of any for-. 

eign state at war with a friendly state, or, whether a British subject or not, within 
Her Majesty’s dominions, induces any other person to quit or go on board any ship 

with a view of quitting Her Majesty’s dominions with a like intent— : 
‘He shall be guilty of an offense against this act, and shall be-punishable by fine 

and imprisonment, or either of such punishments, at the discretion of the court 

before which the offender is convicted; and imprisonment, if awarded, may be either : 
with or without hard labor. 

‘Tf any person induces any other person to quit Her Majesty’s dominions or to 

embark on any ship within Her Majesty’s dominions under a misrepresentation or 
false representation of the service in which such person is to be engaged, with the 
intent or in order that such person may accept or agree to accept any commission 
or engagement in the military or naval service of any foreign state at war with a 
friendly state— | a 

‘He shall be guilty of an offense against this act, and shall be punishable by fine 
and imprisonment, or either of such punishments, at the discretion of the court 
before which the offender is convicted; and imprisonment, if awarded, may be either 

with or without hard labor. | , | 
‘‘Tf the master or owner of any ship, without the license of Her Majesty, know- 

ingly either takes on board, or engages to take on board, or has on board such ship — 

within Her Majesty’s dominions any of the following persons, in this act referred to 

as illegally enlisted persons, that is to say: 
‘é (15 Any person who, being a British subject within or without the dominions of _ 

' Her Majesty, has, without the license of Her Majesty, accepted or agreed to accept — 
any commission or engagement in the military or naval service of any foreign state 
at war with any friendly state; | : | 

‘“¢(2) Any person, being a British subject, who, without the license of Her Majesty, 
is about to quit Her Majesty’s dominions with intent to accept any commission or 
engagement in the military or naval service of any foreign state at war with a friendly _ 
state:
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‘(3) Any person who has been induced to embark under a misrepresentation or 
false representation of the service in which such person is to be engaged, with the 
intent or in order that such person may accept or agree to accept any commission or 
engagement in the military or naval service of any foreign state at war with a friendly 
state, 

‘Such master or owner shall be guilty of an offense against this act, and the fol- 
lowing consequences shall ensue; that is to say: | 

7 ‘é (1) The offender shall be punishable by fine and imprisonment, or either of such 
punishments, at the discretion of the court before which the offender is convicted; 
and imprisonment, if awarded, may be either with or without hard labor; and _ 

| ‘(2) Such ship shall be detained until the trial and conviction or acquittal of the 
master or owner, and until all penalties inflicted on the master or owner have been 
paid, or the master or owner has given security for the payment of such penalties to 
the satisfaction of two justices of the peace, or other magistrate or magistrates having 
the authority of two justices of the peace; and 

_ “(3) Allillegally enlisted persons shall immediately on the discovery of the offense 
be taken on shore, and shall not be allowed to return to the ship. 

: “ Illegal shipbuilding and illegal expeditions. 

“Tf any person within Her Majesty’s dominions, without the license of Her | 
Majesty, does any of the following acts; that is to say: 

__ “(1) Builds or agrees to build, or causes to be built any ship with intent or 
knowledge, or having reasonable cause to believe that the same shall or will be 
employed in the military or naval service of any foreign state at war with any friendly 
state; or 

‘*(2) Issues or delivers any commission for any ship with intent or knowledge, 
or having reasonable cause to believe that the same shall or will be employed in the 
military or naval service of any foreign state at war with any friendly state; or 

‘‘(3) Equips any ship with intent or knowledge, or having reasonable cause to — 
__ believe that the same shall or will be employed in the military or naval service of 

any foreign state at war with any friendly state; or | 
‘‘(4) Dispatches, or causes or allows to be dispatched, any ship with intent or 

knowledge, or having reasonable cause to believe that the same shall or will be 
employed in the military or naval service of any foreign state at war with any friendly 
state, . | 

‘Such person shall be deemed to have commited an offense against this act, and 
the following consequences shall ensue: a 

‘(1) The offender shall be punishable by fine and imprisonment, or either of such 
punishments, at the discretion of the court before which the offender is convicted; 
and imprisonment, if awarded, may be either with or without hard labor. | 

‘‘(2) The ship in respect of which any such offense is committed, and her equip- 
ment, shall be forfeited to Her Majesty. - | 

‘‘ Provided that a person building, causing to be built, or equipping a ship in any 
_ of the cases aforesaid, in pursuance of a contract made before the commencement of 

such war as aforesaid, shall not be liable to any of the penalties imposed by this 
section in respect of such building or equipping if he satisfies the conditions following; 
that is to say: oe 

‘“(1) If forthwith upon a proclamation of neutrality being issued by Her Magesty 
he gives notice to the Secretary of State that he is so building, causing to be built, or 
equipping such ship, and furnishes such particulars of the contract and of any matters 
relating to, or done, or to be done under the contract as may be required by the 
Secretary of State; , : . 

— “(2) Tf he gives such security, and takes and permits to be taken such other 
measures, if any, as the Secretary of State may prescribe for insuring that such ship 
shall not be dispatched, delivered, or removed without the license of Her Majesty 
until the termination of such war as aforesaid. | . 
‘Where any ship is built by order of or on behalf of any foreign state when at war : 

with a friendly state, or is delivered to or to the order of such foreign state, or any 
person who to the knowledge of the person building is an agent of such foreign state, 
or is paid for by such foreign state or such agent, and is employed in the military or 
naval service of such foreign state, such ship shall, until the contrary is proved, be 
deemed to have been built with a view to being so employed, and the burden shall 

_ lie on the builder of such ship of proving that he did not know that the ship was 
intended to be so employed in the military or naval service of such foreign state.
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“Tf any person within the dominions of Her Majesty, and without the license of 
Her Majesty— | 

‘‘By adding to the number of the guns, or by changing those on board for other | 
guns, or by the addition of any equipment for war, increases or augments, or procures 
to be increased or augmented, or is knowingly concerned in increasing or augmenting 
the warlike force of any ship which at the time of her being within the dominions 
of Her Majesty was a ship in the military or naval service of any foreign state at war 
with any friendly state, | | | 

‘‘Such person shall be guilty of an offense against this act, and shall be punishable 
by fine and imprisonment, or either of such punishments, at the discretion of the 
court before which the offender is convicted; and imprisonment, if awarded, may be 
either with or without hard labor. | 

‘‘Tf any person within the limits of Her Majesty’s dominions, and without the 
license of Her Majesty— 

‘Prepares or fits out any naval or military expedition to proceed against the 
dominions of any friendly state, the following consequences shall ensue: | 

‘“‘(1) Every person engaged in such preparation or fitting out, or assisting therein, 
or employed in any capacity in such expedition, shall be guilty of an offense against 
this act, and shall be punishable by fine and imprisonment, or either of such pun- 
ishments, at the discretion of the court before which the offender is convicted; and 
imprisonment, if awarded, may be either with or without hard labor. - 

“(2) All ships and their equipments and all arms and munitions of war used in or 
forming part of such expedition shall be forfeited to Her Majesty. = 

‘Any person who aids, abets, counsels, or procures the commission of any offense 
against this act shall be liable to be tried and punished as a principal offender.” . 

And whereas by the said act it is further provided that ships built, commissioned, 
equipped, or dispatched in contravention of the said act may be condemned and | 
forfeited by judgment of the court of admiralty; and that if the Secretary of State _ 
or chief executive authority is satisfied that there is a reasonable and probable cause | 
for believing that a ship within our dominions has been or is being built, commis-. 
sioned, or equipped contrary to the said act, and is about to be taken beyond the 
limits of such dominions, or that a ship is about to be dispatched contrary to the act, 
such Secretary of State or chief executive authority shall have power to issue a war- 
rant authorizing the seizure and search of such ship and her detention until she has 
been either condemned or released by process of law. And whereas certain powers | 

- of seizure and detention are conferred by the said act on certain local authorities; _ 
Now, in order that none of our subjects may unwarily render themselves liable to 

the penalties imposed by the said statute, we do hereby strictly command that no 
person or persons whatsoever do commit any act, matter, or thing whatsoever con- _ 
trary to the provisions of the said statute, upon pain of the several penalties by the 
said statute imposed and of our high displeasure. , | 
And we do hereby further warn and admonish all our loving subjects, and all per- 

sons whatsoever entitled to our protection, to observe towards each of the aforesaid 
powers, their subjects, citizens, and territories, and towards all belligerents whatso- 
ever with whom we are at peace, the duties of neutrality; and to respect, in all and 
each of them, the exercise of belligerent rights. | 
And we hereby further warn all our loving subjects, and all persons whatsoever — 

entitled to our protection, that if any of them shall presume, in contempt of this 
our royal proclamation, and of our high displeasure, to do any acts in derogation of 
their duty as subjects of a neutral power in a war between other powers, or in viola- 
tion or contravention of the law of nations in that behalf, as more especially by 
breaking, or endeavoring to break, any blockade lawfully and actually established by 
or on behalf of either of the said powers, or by carrying officers, soldiers, dispatches, 
arms, ammunition, military stores or materials, or any article or articles considered 
and deemed to be contraband of war according to the law or modern usages of 
nations, for the use or service of either of the said powers, that all persons so offend- 
ing, together with their ships and goods, will rightfully incur and be justly liable to 
hostile capture and to the penalties denounced by the law of nations in that behalf. 

And we do hereby give notice that all our subjects and persons entitled to our pro- 
tection who may misconduct themselves in the premises will do so at their peril, 
and of their own wrong; and that they will in nowise obtain any protection from us 
against such capture or such penalties as aforesaid, but will, on the contrary, incur 
our high displeasure by such misconduct. oo 

Given at our court at St. James’s this 23d day of April, in the year of our Lord 
1898, in the sixty-first year of our reign. oe . 

God save the Queen. |
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The Right Honorable Sir Matthew White Ridley, Bart., M. P., to the Lords Commissioners 
of the Admiralty." | 

Foreien Orricr, Apri! 23, 1898. 

My Lorps: Her Majesty being fully determined to observe the duties of neutrality 
during the existing state of war between Spain and the United States of America; 
being, moreover, resolved to prevent, as far as possible, the use of Her Majesty’s har- 
bors, ports, and coasts, and the waters within Her Majesty’s territorial jurisdiction, in 
aid of the warlike purposes of either belligerent, and to insure, by every lawful means | 
in her power, the due observance by her subjects towards both belligerent powers of 
the rules embodied in Article VI of the treaty of Washington of May 8, 1871, copies 
of which are herewith inclosed, has commanded me to communicate to your lord- 
ships, for your guidance, the following rules, which are to be treated and enforced 
as Her Majesty’s orders and directions: | 

Rule 1.—During the continuance of the present state of war all ships of war of 
either belligerent are prohibited from making use of any port or roadstead in the 
United Kingdom, the Isle of Man, or the Channel Islands, or in any of Her Majesty’s 
colonies or foreign possessions or dependencies, or of any waters subject to the terri- | 
torial jurisdiction of the British Crown, as a station or place of resort for any warlike 
purpose, or for the purpose of obtaining any facilities for warlike equipment, and no 

ship of war of either belligerent shall hereafter be permitted to leave any such port, 
roadstead, or waters from which any vessel of the other belligerent (whether the 
same shall be a ship of war or a merchant ship) shall have previously departed until 
after the expiration of at least twenty-four hours from the departure of such last- 
mentioned vessel beyond the territorial jurisdiction of Her Majesty. 

Rule 2.—If there is now in any such port, roadstead, or waters subject to the terri- 

torial jurisdiction of the British Crown, any ship of war of either belligerent, such 

ship of war shall leave such port, roadstead, or waters within such time not less than 
twenty-four hours as shall be reasonable, having regard to all the circumstances and 

the condition of such ship as to repairs, provisions, or things necessary for the sub- , 

sistence of her crew; and if after the date hereof any ship of war of either belligerent 
shall enter any such port, roadstead, or waters subject to the territorial jurisdiction of 

the British Crown, such ship shall depart and put to sea within twenty-four hours 

after her entrance into any such port, roadstead, or waters, except in case of stress of 

weather, or of her requiring provisions or things necessary for the subsistence of her 

crew, or repairs; in’either of which cases the authorities of the port, or of the nearest : 
port (as the case may be), shall require her to put to sea as soon as possible after the 
expiration of such period of twenty-four hours, without permitting her to take in 

supplies beyond what may be necessary for her immediate use; and no such vessel 

which may have been allowed to remain within British waters for the purpose of 
repair shall continue in any such port, roadstead, or waters for a longer period than 
twenty-four hours after her necessary repairs shall have been completed. Provided, 
nevertheless, that in all cages in which there shall be any vessels (whether ships of 

war or merchant ships) of both the said belligerent parties in the same port, road- 

stead, or waters within the territorial jurisdiction of Her Majesty, there shall be an 

interval of not less than twenty-four hours between the departure therefrom of any 

such vessel (whether a ship of war or merchant ship) of the one belligerent and the 

subsequent departure therefrom of any ship of war of the other belligerent: and the 

time hereby limited for the departure of such ships of war, respectively, shall always, 

in case of necessity, be extended so far as may be requisite for giving effect to this 
proviso, but no further or otherwise. 

| Rule 3.—No ship of war of either belligerent shall hereafter be permitted, while in 

any such port, roadstead, or waters subject to the territorial jurisdiction of Her 

- Majesty, to take in any supplies, except provisions and such other things as may be 

requisite for the subsistence of her crew, and except so much coal only as may be 

sufficient to carry such vessel-to the nearest port of her own country, or to some 
nearer destination, and no coal shall again be supplied to any such ship of war in - 

the same or any other port, roadstead, or waters subject to the territorial jurisdic- 

tion of Her Majesty, without special permission, until after the expiration of three : 

months from the time when such coal may have been last supplied to her within 
British waters as aforesaid. , 

Rule 4.—Armed ships of either belligerent are interdicted from carrying prizes 

made by them into the ports, harbors, roadsteads, or waters of the United Kingdom, 

19imilar letters have been addressed to the Treasury, Home Office, Colonial Office, 
War Office, India Office, Scottish Office, and Board of Trade.
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the Isle of Man, the Channel Islands, or any of Her Majesty’s colonies or possessions 
abroad. | . | 

The governor or other chief authority of each of Her Majesty’s territories or pos- 
| sessions beyond the seas shall forthwith notify and publish the above rules. oe 

I have, etc., 
M. W. Ripuey. 

| [Inclosure.] | 

Rules annexed to Article VI of the treaty between Her Majesty and the United States of — 
America, signed at Washington, May 8, 1871. | | . | 

A neutral government is bound— | 
First. To use due diligence to prevent the fitting out, arming, or equipping, within . 

its jurisdiction, of any vessel which it has reasonable ground to believe is intended 
to cruise or to carry on war against a power with which it is at peace; and also to 

: use like diligence to prevent the departure from its jurisdiction of any vessel intended — 
to cruise or carry on war as above, such vessel having been specially adapted,, in 
whole or in part, within such jurisdiction, to warlike use. | 

Secondly. Not to permit or suffer either belligerent to make use of its ports or 
waters as the base of naval operations against the other, or for the purpose of the 
renewal or augmentation of military supplies of arms, or the recruitment of men. 

Thirdly. To exercise due diligence in its own ports and waters, and, as to all per- 
sons within its jurisdiction, to prevent any violation of the foregoing obligations and | 
duties. | | 

. Mr, Rockhill to Mr. Sherman. | | oe 

No. 56, Greek series. | LEGATION oF THE UNITED SrTaTES, 
Belgrade, May 5, 1898. 

Sir: I have the honor to transmit herewith a note from the minister 
of foreign affairs of Greece, dated the 28th of April, informing me 
that the strictest neutrality will be observed by Greece during the war 
between the United States and Spain. a | 

Very respectfully, etce., W. W. Rocknitn. 

 ArHens, April 16-28, 1898. . 

Mr. Mrinisrer: I had the honor to receive the telegram which you were pleased to 
send me from Constantinople the 14th—26th instant to inform me that the Congress 
of the United States of America, by an act approved the 13th-25th of April, had 
declared that a state of war exists with Spain since the 9th—21st of April, inclusively. 

In the name of the Royal Government, I take note of this declaration, and I have | 
the honor to inform you that the strictest neutrality will be observed by Greece dur- 
ing the war which has broken out between the United States of America and Spain. . 

Please accept, etc., | | 
| ALEXANDRE ZAIINIS. 

Mr. Rockhill to Mr. Day. 

No. 62, Greek series. | LEGATION OF THE UNITED StTaTEs, ~~ | 
Athens, May 30, 1898. 

Srr: I have the honor to transmit herewith the declaration of neu- 
trality during the war between the United States and Spain, made by 
the Greek Government and published in the Official Gazette of May 18. 

Very respectfully, ete., | | 
— W. W. Rockit.
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Greece maintaining friendly relations with the United States of America and 

Spain, the Greek Government will observe during the war between the two coun- 

tries complete and strict neutrality, according to the laws of this country and inter- 

national law. This has been declared to the Government of the United States, 

which had announced to this Government that the United States were now in a 

state of war with Spain. : 

| oe Mr. Hunter to Mr. Sherman. 

No. 47. | : LEGATION OF THE UNITED STATES, 
GUATEMALA AND HONDURAS, 

| | Guatemala, April 28, 1898. ° 

Srr: I have the honor to inform you that in compliance with Depart- 

ments instructions by cable, dated April 26, 1898, I addressed a note 

to the minister for foreign relations on yesterday, to which he made 

response in the afternoon of the same day. A copy of my _ note, 

marked A, and a translation of the minister’s reply, marked B, are 

hereto attached. | | 7 | 

You will see from the minister’s note that Guatemala will observe a 

strict neutrality in the war between the United States and Spain. — 

I have, ete., 
| W. Goprrey HUNTER. 

| [Inclosure 1.—Translation.] 

e | | | NatIoNAL PALACE, 

So, OFFICE OF THE SECRETARY OF FoREIGN RELATIONS, ' 

| | REPUBLIC OF GUATEMALA, 
7 Guatemala, April 27, 1898. 

Mr. Minister: I have the honor to acknowledge the receipt of your excellency’s 

attentive note of yesterday, in which you are pleased to communicate to me a dis- 

patch from the Hon. John Sherman, Secretary of State, announcing that from the 

S1st instant there exists a state of war between the United States and Spain, and 

consequently desiring to know the attitude of the Government of Guatemala in the 

struggle. | 

In answer, I have the honor to inform your excellency, in order that through your 

worthy medium it may become known to the Cabinet at Washington, that the Gov- 

: ernment of Guatemala will faithfully comply with the laws of neutrality as prescribed 

by the universally accepted principles of international law. 

I take advantage of this opportunity to renew to your excellency the assurance of 

my most distinguished consideration. 
: m 7 F, ANGUIANO. 

His Excellency W. Goprrey HUNTER, 
| Envoy Extraordinary and Minister Plenipotentiary of the United States. 

[Inclosure in dispatch No. 235.] 

| Mr. Powell to Mr. Sherman. 

| — Legation or tae Unrrep States, 
| Port aw Prince, Haitr, April 27, 1898. 

A conflict regrettable in all points has just armed one against the other the two 

- Governments of Spain and of the United States of America, to which the Govern- 

ment of the Republic of Haiti is bound by friendly relations that it desires to main- 

‘tain and conserve in observing the most strict neutrality between the belligerents.
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The Government recognizes its obligations and will conform to the principles that govern them. : Further, while its general duties, based on the law of nations, will be strictly _ observed, the conventional duties by which it finds itself bound toward one of the belligerents, and which a public treaty has fixed at a far remote period, will be _ equally observed. - 
Nevertheless, if the treaty of friendship, of commerce, of navigation, and of extra- dition with the United States, in force since 1864, at an epoch when the war could not have been foreseen, places the Government of the Republic under obligation to follow a certain line of conduct (fixed beforehand by articles 30 and 31), the princi- ples from which the treaty has not derogated, relative to refuge and asylum of vessels of war in national ports, to wrecks of merchant vessels on the coast and in the ports of the country, to maritime commerce, and to contraband of war, will be equitably put into practice in favor of both of the belligerents. 
But the Republic makes a pressing appeal to the Governments of the United States and of Spain not to lose sight of the obligations toward neutrals that the law of nations imposes on belligerents. 

Mr. Powell to Mr. Day. | 
No. 259.] LEGATION OF THE UNITED STATES, . 

Port au Prince, Haiti, May 18, 1898. 
Sir: I respectfully transmit to the Department a copy of a letter of instructions forwarded by this Government to the several ports of this Republic as a guide to their officers regarding neutrality. 

I have, etce., | 
- W. F. Powentn. ~ 

[Translation.] 
Port au Prince, May 9, 1898. To the Srorprary oF WaR AND THE Navy. 

My Dear Coitzacur: The Government of the Republic, desiring to observe the strictest neutrality during the war which has just broken out between the United . States of America and Spain, I communicate to you, as it has been decided, the fol- lowing notes to serve as the basis for the instructions that the Government is to forward to the military commandants, including the delegates of the Government, to the chiefs of the ports, and to officials of the Government. 
Our citizens, as well as the foreign residents of whatsoever nationality, should . abstain from all acts that may invite reprisals. Popular manifestations in public places or in the streets; the raising of any emblems that may be considered offensive to one of the parties; the establishment of recruiting offices, secret or public, for natives or for foreigners; the embarkation on board of vessels of war in the service of the belligerents in passage in our ports, harbors, etc. (with the exception of pilots, whose services may be required at the entrance of the ports by one or the other party )—should be interdicted on all points of the territory. , Rigor must not, however, be pushed so far as to prevent the departure of the foreign residents on board of merchant vessels of neutral powers, for this might justly produce another, but none the less regrettable, source of conflict. It shall be especially forbidden to foreign vessels to arm themselves as privateers, and to citizens to take part in supplying such equipment. 
With confidence that reciprocity will be used in regard to the Haitian flag, the . merchant vessels of the belligerents that enter our ports shall be authorized to take cargo and _ be cleared for foreign ports, on condition of not embarking either con- traband of war or illicit merchandise of any kind. 
It shall be equally prohibited to national vessels to carry articles called contra- band of wai, as well as regular troops or simple volunteers, for the account of one . or the other of the belligerents. | ; 
It shall be permitted to vessels of war to take water, provisions, and coal in quantity necessary to reach the nearest port of their country. 
It vessels of war in the service of the belligerents enter our ports, with or without prizes, these vessels may sail at any time, provided there be in the port no vessel of | ' war of the other belligerent; and if, by chance, there should be one, a delay of twenty-four hours should intervene between the departure of the two vessels. The rule to be followed in the execution of thig provision is: When two hostile vessels of war find themselves in the same port and desire to leave, international usage requires
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that preference be given to the vessel that arrived first. However, as this usage 

subjects the vessel last arrived to the ill will of its adversary, an expedient, both 

simple and just, has been adopted. 
It consists in authorizing the last arrived to put to sea at its convenience, notifying 

the competent authorities twenty-four hours in advance, so that its adversary may, 

in case of need, take advantage of the preference that it has acquired, the delay then 

beginning only from the moment when the vessel is in condition to leave port. 

On the other hand, international law and the treaty of 1864 require that vessels of 

war, during their sojourn in a port, should commit no act of violence toward hostile 

vessels. They can not augment the number and caliber of their guns, or purchase 

or embark arms and ammunition. They are forbidden_to reinforce their crew or to 

accept voluntary recruits, even among their citizens, They should abstain from all 

inquiry concerning the forces, the positions, or the resources of the enemy. They 

can not employ either force or stratagem to regain prizes taken from their fellow 

citizens, or to deliver prisoners of their country. They are prohibited. to sell in our 

ports prizes they have brought in, or to leave them there, unless it is impossible for 

the captured to go to sea, in which case the question shall be immediately referred 

to the Government. 
With the object of acting in concert with the military commandants and the chiefs 

of the ports in the execution of your instructions, the officials of the Government, | 

and their substitutes (and I have just written in this sense to my colleague of the 

Department of Justice) shall hold themselves always at the disposition of these officers. 

Lf the official of the Government is required by the military officers of ports that are not 

open, in case vessels in distress should present themselves, the official of the Govern- 

ment, or one of his substitutes, should immediately go to the residence of the officer, 

but should never cause the officers of the foreign vessel to be brought, under an escort 

or otherwise, unless it be on their written request. In this case, they should be 

treated with all the respect due to their rank, and receive the necessary facilities for 

their voyage to an open port. The official shall immediately inform the Government, 

which shall take note thereof. 
Wounded men, in case they are landed, should be treated with the respect due to 

their rank, and with all humanity. 
After their recovery, they can not again embark on board of a vessel of war of their 

nation, but they shall have the privilege of leaving the country on board of a-merchant 

vessel belonging to a neutral nation. 
In regard to prisoners that vessels of war in distress desire to land, the authorities 

shall permit the same, but on condition that, once on shore, they regain their liberty, 

and have the option of leaving, when they desire, on board of merchant vessels of a 

neutral nation. : 
Permit me to insist on the following point, to wit, that the Government official, and 

| the substitute that he may delegate to replace him in his relations to the military 

officers, or the chiefs of the ports, shall act as advisers to the said officers, and shall 

always be present at the conferences, interviews, and audiences, and take part in the 

discussions, when their presence is necessary; they are, in a word, expected to see 

and foresee everything, so as to avoid conflicts. 

In any and every case, the usage and customs of maritime etiquette shall be observed 

by our vessels of war toward those of the two belligerents, on the footing of the‘most 

perfect equality. 
Our vessels shall also abstain from all acts of violence toward a belligerent vessel 

that shall violate the principles of international law, until it shall have received 

instructions from the Government. 
The secretary of state for foreign relations. 

| . B. st. Victor. 

| Mr. Draper to Mr. Sherman. 

No. 189. ] Empassy OF THE UNITED STATES, | 

Rome, Italy, April 26, 1898. 

Sir: Having sent you word to-day by cable that the Italian Grovern- 

ment has issued a proclamation of neutrality, I beg leave now to ~ 

inclose to you a clipping from the Gazette Ufficiale, of April 25, contain- 

ing the same. It is dated yesterday, but appeared this morning. To 

insure its speedy receipt by you, I do not translate it. 

| I have, etc., | | 

: Wiiram F. DrapeEr.
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[Translation.] | 

| MINISTRY OF FOREIGN AFFAIRS. | 

Proclamation of the neutrality of Italy in the war between Spain and the United States. 
Spain and the United States of America finding themselves in a state of war, and Italy being in peace with both these powers, it behooves the Government. of the | King and the citizens of the Realm to scrupulously observe the obligations of neu- trality, conformably to the laws in force and to the general principles of the laws of nations. If any Italian citizen shall violate these duties he shall not. be able to | invoke the protection of the Royal Government or ofits agents, and will incur more- over thé penalty imposed by the special and general laws of the State. a 

II. oe | 

The ambassador of the United States in Rome, under note of date 23d instant, has communicated to the Royal Minister of Foreign Affairs the following two telegrams of the Department of State: | - First. By proclamation under date of to-day (April 22) and following the resolu- tions of Congress approved the 20th, the President proclaims the blockade of the ports | of the north coast of Cuba between Cardenas and Bahia Honda, as well as the block- ade of Cienfuegos on the south coast. a 
Second. In case of hostilities between the United States and Spain, the Federal Government intends not to resort to privateering, but to adhere to the following rules recognized by international law: | : | (1) The neutral flag covers the enemy’s goods, with the exception of contraband — of war. | | | (2) Neutral goods, with the exception of contraband of war,! are not subject to seizure under enemy’s flag. 
(3) A blockade to be obligatory must be effective. 

Mr. Draper to Mr. Day. | oe 

No. 216.] Empassy OF THE UniTEp States, 
Lome, Italy, May 28, 1898. 

Sir: I beg leave to inclose, as directed in your No. 178, of the13th instant, two copies of the Gazetta Ufficiale containing the proclama- tion of neutrality issued by the Italian Government, and also thelaws | in regard to the enforcement of neutrality and the penalties for its transgression. 7 
- I have, ete., Witiiam F. Draper. | 

“In regard to contraband of war, Article XV of the treaty of commerce and navi- _ gation of the 26th of February, 1871, between Italy and the United States, thus declares: | ‘The liberty of navigation and commerce secured to neutrals by the stipulations | of this treaty shall extend to all kinds of merchandise,.excepting those only which are distinguished by the name of contraband of war. And, in order to remove all — causes of doubt and misunderstanding upon this subject, the contracting parties “expressly agree and declare that the following articles and no others, shall be con- sidered as comprehended under this denomination. 
‘‘(1) Cannons, mortars, howitzers, swivels, blunderbusses, muskets, guns, rifles, carbines, pistols, pikes, swords, sabers, lances, spears, halberds, bombs, grenades, _ powder, matches, balls, and all other things belonging to, and expressly manufac- | _ tured for the use of these arms. : SO : ‘‘(2) Infantry belts, implements of war and defensive weapons, clothes cut or made up in a military form and for a military use. | | - | ‘“ ta Cavalry belts, war saddles, and holsters, . : | (4) And generally, all kinds of arms and instruments of iron, steel, brass, and copper, or of any other materials, manufactured, prepared, and formed expressly to- make war by sea or land.” a
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[Inclosure—Translation.] | 

: Decree or APRIL 6, 1864. . 

Arricie I. No vessel of war or armed for cruising of any belligerent State shall be 

allowed to enter and remain with prizes in the ports or roadsteads of the Kingdom, 

except in the case of arrival under stress. 

Arr. II. In case of arrival under stress, the men-of-war or cruisers mentioned in 

the preceding article, and in the conditions there specified, must leave the coasts of 

the Kingdom immediately on cessation of the cause that obliged them to take refuge 

there, saving the provision of Article XI. - 

Art. III. No sale, exchange, barter, or gift of articles derived from the prizes 

shall take place under any pretext in the ports or roadsteads or on the coasts of the 

_ Kingdom. | | 

Art. IV. Every Italian subject soever is forbidden to take commission from the 

belligerent parties to arm vessels for warfare, or to accept letters of marque for mari- 

time cruising, or to assist in any way whatever in fitting out, arming, or preparing a 

vessel for warfare, or cruiser belonging to the belligerent parties above mentioned. 

Arr. V. In accordence with Article XX XV of the penal code for the mercantile 

marine, every subject of the Kingdom of Italy is forbidden to enroll himself of to 

take service in the ships of war or in those armed for cruising belonging to one of | 

the belligerent States. | 
. Art. VI. Those subjects who may contravene the provisions of the preceding 

Articles IV and V, or commit any act in regard to one of the belligerent powers con- 

trary to the obligations of the neutrality maintained by the Italian Government 

toward the aforesaid parties, can not claim protection against the acts or measures 

whatever they may be which the belligerent parties may think fit to do or to take | 

concerning them, without prejudice to the penalties which by the effects of Article V 

of the present decree are threatened to them, by the provision in Article LXX of 

_ the penal code for the meacantile marine, dated January 18, 1827. 

Art. VII. No belligerent ship of war or cruiser can remain more than twenty-four 

hours in a port or roadstead, or on the coasts of the Kingdom, or in the adjacent 

‘waters, even when it comes there alone, except in case of arrival under stress on 

account of bad weather, of damages, or want of the necessary provisions for the 

safety of the voyage. 
Arr. VIII. Ships of war belonging to a friendly power, even though belligerent, 

may come to and remain in the ports or roadsteads or on the coasts of the Kingdom, 

provided that the purpose of their mission be exclusively scientific. — 

Arr. IX. In no case can a belligerent ship make use of an Italian port for purpose 

_ of warfare or to supply itself with arms or ammunition. It can not, under pretext 

of repairs, execute works in any way adapted to increase its warlike force. ‘ 

Art. X. Nothing shall be supplied to belligerent ships of war or cruisers excepting 

provisions, commodities, and t ings for repairs, simply necessary for the subsistence 

of their crews and the safety of their voyage. Such belligerent ships of war or 

- eruisers as wish to resupply themselves with coal shall not receive that supply until 

twenty-four hours after their arrival. 
Art. XI. If ships of war, cruisers, or merchant vessels belonging to the two bel- 

ligerent parties should be at the same time in a port or roadstead or on the coast of 

the Kingdom, there must be an interval of at least twenty-four hours between the 

departure of any vessel of one belligerent party and that following of any ship of 

the other party. This interval may be increased according to the circumstances by 

the maritime authority of the place. , 

Art. XIV. The maritime authorities of the places specified in the preceding arti- 

cle,? on the arrival of foreign ships of war, are to transmit to the commanders or 

commanders in chief thereof a copy of the present regulations for their guidance, with 

an invitation to observe them. | 

Art. XV. The maritime authorities of the Kingdom are to see to the exact ful- 

1 Articles XII and XIII of the present decree were abrogated by article 16 of the. 

- royal decree of June 16, 1895. 
>The abrogated Article XIII of the present decree enumerated the sea fortresses of 

that ime. The following were substituted by article 8 of the royal decree of April 

21,1895: | | 

Arr. 8. The following localities are sea fortresses: Vado, Savona, Genoa, Spezia, 

Monte, Argentario (Talamone), Port St. Stephen, Gaeta, La Maddelena, and the 

adjacent islands and coast of Sardinia, Messina, and the dependent anchorages, both 

sides of the Straits Tarentum, Ancona, Venice, and the anchorages in the lagoons.
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fillment of the enactments of the present decree, which is to take effect from the day of its publication in the various ports of the Kingdom. : Art. XVI. All the enactments now in force are abrogated in such part as may be contrary to the present decree. : 

ARTICLES OF THE MERCANTILE Marine Cope REGARDING THE NEUTRALITY oF Ports | AND THE PENALTIES FOR CITIZENS WHO VIOLATE NEUTRALITY, - 
Art. 246. In case of war among powers toward which the State has neutral rela- tions, privateers, or men-of-war with prizes shall not be allowed to enter ports, road- steads, or harbors of the State, except in case of arrival under stress. As soon as the danger is passed the ship must leave. No man-of-war or belligerent privateer will be permitted to remain more than twenty-four hours in any port, roadstead, or harbor of the State, or in the adjacent waters, even if it should present itself alone, . except in case of stress of weather, or on account of injuries or lack of provisions — necessary to safe navigation. In no case will the sale, exchange, barter, or gift of prizes be permitted in the ports, roadsteads, or harbors of the State. Arr. 247. War ships of a friendly power, even when belligerent, can enter or _ remain in the ports, roadsteads, or harbors of the State, provided the object of their mission be exclusively scientific. 
Art. 248. In no case can a belligerent ship make use of an Italian port for war purposes or to provision itself with arms or munitions: No work can be executed under pretext of repairs which in any way could add to the fighting strength of the vessel. | 
Art. 249. To men-of-war or privateers of belligerents there will be furnished oniy food and provisions and means of repairs actually necessary to the sustenance of their crews and to the safety of their navigation. Men-of-war or privateers of bel- | : ligerents wishing to recoal can not obtain this supply until after a delay of twenty- four hours from the time of their arrival. 
Arr. 250. When men-of-war, privateers, or mercantile vessels of the two belliger- ent parties meet in a port, roadstead, or harbor of the State, an interval of at least twenty-four hours must intervene between the departure of any boat of one bel- ligerent and that of any boat of the other. This interval can be increased, according to circumstances, by the maritime authority of the place. 
Art. 251. The taking of prizes or any act of hostility committed by ships of the belligerent nations in the territorial sea or in the waters adjacent to the State shall constitute a violation of territory. | 
Art. 380. The captain or master who shall assume command of a foreign war ship without having obtained permission of the Government will be dismissed, without prejudice to the other penalties which he may incur from the fact of having taken military service with a foreign nation. oe _ Arr. 381. All persons inscribed on the sailors’ rolls or registers who embark on mercantile vessels belonging to a power at war with the State incur the penalty of imprisonment of from three months to a year, 
Art. 382. Italians who shall enlist on privateers or war ships of powers at war with the State will be punished by imprisonment with forced labor. Whenever | they take part in acts of depredation against ships of their own country, they incur the penalties prescribed for those who take up arms against the State. | 

EXTRACT FROM THE Roya DrEcrEE or JUNE 16, 1895, WHICH GOVERNS IN TIME oF Prace THE LANDING AND THE Stray oF FOREIGN MEN-oF-waR IN Ports AND ON Coasts OF THE Kin@pom. . 

Arr. 11. War ships of hostile powers which are in territorial waters are forbidden to commit acts of hostility toward each other. In case of violation of this rule, those ships which do not obey a notice to desist are treated as enemies by national forts and men-of-war. | 
Art. 12. Foreign ships of war and merchantmen armed for cruising are forbidden to bring prizes into, or to arrest and search vessels in, the territorial sea or in the * sea adjacent to the Italian islands, as well as to commit other acts which constitute an offense to the rights of state sovereignty. . " 
Art. 15. In case of transgression it is the duty of the-local military marine author- ity or, in his absence, of the chief officer of the port, and in the absence of this official of the military authority on land, to notify foreign ships of war of the strict observance of the regulations contained in the present decree. In case of persistence in transgression or of refusal to comply with the notice, the said authorities will for- mally protest and will immediately telegraph the information to the proper head of the department, or to the naval or military commandant, or to the minister of war , or of the navy according to the jurisdiction under which they may be placed.



| SPAIN. | 877 

Mr. Dent to Mr. Day. | 

No. 90. | CoNSULATE OF THE UNITED STATES, 

Kingston, Jamaica, April 26, 1898. 

Str: Referring to my telegraph cable of Saturday, 23d, I inclose 

herewith a copy of the Jamaica Gazette Extraordinary, containing 

the proclamation of the governor on the subject of neutrality. 

JT have, etc., , a 
| Louis A. DENT, © 

| —— United States Consul. 

I confirm my cable above referred to as follows: 

| Governor to-day issued neutrality proclamation following prohibitory rules, war 

vessels British ports can not resort for equipment of warlike purposes. Can not 

remain even twenty-four hours except stress weather or when needing provisions or 

repairs, when must depart soon supplies secured immediate use, or twenty-four hours 

after repairs completed. Can not depart within twenty-four hours after war or 

merchant vessel opposing power. Can only take sufficient coal carry to nearest port 

or own country, or some nearer destination. Can not take coal again within three . 

~ months without special permission. Can not carry prizes into British ports. Coal 

provision is evasive. Not according to statement of colonial secretary my telegram 

16th. © - : 

| ~ [Inclosure. ] 

| THE JAMAIGA GAZETTE EXTRAORDINARY. 

Saturday, April 23, 1898. | 

GOVERNMENT NOTICE. , 

| CoLONIAL SecrETARY’sS Orrice, April 23, 1898. 

His excellency has received intimation from the secretary of state for the colonies 

that a state of war unhappily exists between the Kingdom of Spain and the Republic 

of the United States of America. | | 

| His excellency therefore hereby strictly charges and commands British subjects 

and others in the colony to observe a strict and impartial neutrality in and during 

the aforesaid war, and to abstain from violating or contravening the foreign enlist- 

ment act, and the rules following shall be in force and shall be strictly observed from 

this date: 
1, During the continuance of the present state of war, all ships of war of either 

belligerent are prohibited from making use of any port or roadstead in the United 

Kingdom, the Isle of Man, or the channel islands, or in any of Her Majesty’s colonies 

or foreign possessions or dependencies, or of any waters subject to the territorial 

jurisdiction of the British Crown, as a station or place of resort for any warlike pur- 

pose, or for the purpose of obtaining any facilities for warlike equipment; and no 

ship of war of either belligerent shall hereafter be permitted to sail out of or leave 

any port, roadstead, or waters subject to British jurisdiction, from which any vessel 

of the other belligerent (whether the same shall be a ship of war or a merchant ship) 

shall have previously departed, until after the expiration of at least twenty-four 

hours from the departure of such last-mentioned vessel beyond the territorial juris- 

diction of Her Majesty. 
2. If any ship of war of either belligerent shall, after the time when this order 

shall be first notified and put in force in the United Kingdom, the Isle of Man, and 

the Channel Islands, and in the several colonies and foreign: possessions or depend- 

encies of Her Majesty, respectively, enter any port, roadstead, or waters belonging 

to Her Majesty, either in the United Kingdom, the Isle of Man, or the Channel 

Islands, or in any of Her Majesty’s colonies or foreign possessions or dependencies, 

such vessel shall be required to depart and to put to sea within twenty-four hours 

after her entrance into such port, roadstead, or waters, except in case of stress of
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weather, or of her requiring provisions or things necessary for the subsistence of her crew, or repairs; in either of which cases the authorities of the port, or of tne nearest . — port (as the case may be), shall require her to put to sea as soon. as possible after the expiration of such period of twenty-four hours, without permitting her to take in supplies beyond what may be necessary for her immediate use, and no such vessel which may have been allowed to remain within British waters for the purpose of repair shall continue in any such port, roadstead, or waters, for a longer period than | twenty-four hours after her necessary repairs shall have been completed. Provided, -_ nevertheless, that in all cases in which there shall be any vessel (whether ships of war or merchant ships) of the said belligerent parties in the same port, roadstead, or waters within the territorial jurisdiction of Her Majesty, there shall be an interval of not less than twenty-four hours between the departure therefrom of any such vessel (whether a ship of war or merchant ship) of the one belligerent, and the subsequent departure thereform of any ship of war of the other belligerent, and the time hereby limited for the departure of such ships of war respectively shall always, in case of necessity, be extended so far as may be requisite for giving effect to this proviso, but no further or otherwise. ee : OT 3. No ship of war of either belligerant shall hereafter be permitted, while in any port, roadstead, or waters subject to the territorial Jurisdiction of Her Majesty, to take in any supplies, except provisions and such other things as may be requisite for the subsistence of her crew, and except so much coal only as may be sufficient to carry such vessel to the nearest port of her own country, or to some nearer des- - tination, and no coal shall again be supplied to any such ship of war in the same or any other port, rcadstead, or waters subject to the territorial jurisdiction of Her Majesty, without special permission, until after the expiration of three months from | the time when such coal may have been last supplied to her within British waters as aforesaid. 
4. Armed ships of either party are interdicted from carrying prizes made by them . into the ports, harbors, roadsteads, or waters of the United Kingdom, the Isle of Man, the Channel Islands, or any of Her Majesty’s colonies or possessions abroad. By command. | | 

SO Frep. Evans, 
Colonial Secretary. 

Mr. Buch to Mr. Sherman. a 

No. 132.] LeeatTion oF THE Unrrep Srarxs, | : Lokyo, Japan, May 5, 1898. | 
Siz: Referring to my dispatch No. 128 of the 29th ultimo, andto” my telegram of the 2d instant, readin g of which is appended on the ~ overleaf,* regarding Japan’s neutrality, I have the honor to inclose herewith duplicate clippings from the J apan Times of the 3d instant, — being a translation of the Imperial Rescript and Ordinances, dated April 30, which comprised the proclamation of neutrality officially announced on the 2d instant. The accuracy of this translation has | been verified at the legation. | I have, ete., a A. E, Buox. 

[Inclosure. ] | 7 

IMPERIAL RESCRIPT. . a 7 | 

War having unfortunately broken out between the U nited States of America and Spain, and being desirous of maintaining the amicable and friendly relations existing | between this Empire and the belligerent powers, we hereby order the promulgation | of regulations relating to neutrality. Our subjects and other persons resident within the dominion of the Empire shall; until the end of hostilities, observe the obligations - of a strict neutrality in conformity with the general. principles of international law | 

| * Not printed. | | :
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and the provisions of the regulations herewith promulgated. Any person failing to 

observe these obligations shall not only forfeit the protection of this Empire against 

the proceedings of one or the other of the belligerent powers, but also be liable to 

prosecution at the imperial courts of law in accordance with the provisions of the 

aw. 
; 

| [Imperial sign manual. | 

| oe [Privy seal. ] 

_ April 30, 1898. . 
(Countersigned, ) Marquis Hiropumi Ito, 

. . Minister President of State. 

: Marquis TsukuMICHI Saico, 
| Minister of the Navy. 

Count Kaoru INOUYE, 

: . .. Minister of Finance. 

| | OO Viscount AKIMASA YOSHIKAWA, 
Minister of Home Affairs. 

Baron Tokusiro NIsHI, 

| | Minister of Foreign Affairs. 

an Viscount Taro Katsura, 
Minister of War. 

| ARASUKE SONE, 

| | 
Minister of Justice. | 

Baron KencHo SUYEMATSU, 

. Minister of Communications. 

. . _ Kenraro KANEKO, | 

| | | Minister of Agriculture and Commerce. 

| Kazumasu ToyaMa, | 

| | Minister of Education. 

| | IMPERIAL ORDINANCE. 

We hereby sanction the present ordinance relating to the conduct of our subjects 

and the foreigners resident within our dominions during the continuance of hostilities 

between the United States of America and Spain, and order it to be promulgated. 

| [Imperial sign manual. ] 
[Privy seal. | 

April 30, 1898. : 

(Countersigned, ) Mareuis Hrrosumti Ito, : 

- | | Minister President of State. 

| Viscount AKIMASA YOSHIKAWA, 

. 
Minister of Home Affairs. 

Baron Toxusrro NIsHI, 

| Minister of Foreign Affairs. 

| 
ARASUKE SONE, 

| | | | Minister of Justice. 

| IMPERIAL ORDINANCE.—NO. LXXXVI. 

In relation to the present war between the.United States of America and Spain, 

the Japanese subjects and the citizens of foreign powers resident within the domin- 

ions of the Empire are not permitted to commit any of the acts specified below: 

1. The obtaining from one or the other of the belligerent powers letters of marque 

or commission for capturing merchantmen by means of privateers. 

2. The accepting service in the army or navy or engaging in any military opera- 

tions of one or the other of the belligerent powers, enlisting as sailor, or accepting 

commission for service on board a, vessel used for warlike purposes or privateers 

belonging to one or the other of the belligerent powers. _ 

3 The making contracts with or sending other individuals out of the dominions 

of the Empire with the object of enabling the said individuals to enter upon the 

military or naval service of one or the other of the belligerent powers, or for the pur- 

pose of enabling them to enlist as sailors or accept commissions to serve on board 

ships used for warlike purposes or privateers. | 

4. The selling, purchasing, chartering, arming, or equipping ships with the object 

of supplying them to one or the other of the belligerent powers for use in war or 

privateering; the assisting such sale, purchase, chartering, arming, or equipping.
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o. The supplying arms, ammunition, or other materials of direct use in fighting to the men-of-war, other ships used for warlike purposes, or privateers belonging to one or the other of the belligerent powers. The present ordinance shall take effect from the day of its promulgation. 

IMPERIAL ORDINANCE. oO 
We hereby give our sanction to the present ordinance relating to the control of the war ships or other vessels connected with the warlike operations during the continuation of hostilities between the United States of America and Spain, and which are found in the territorial waters of the Empire, and order the same to be promulgated. . 

[Imperial sign manual. ] 
[Privy seal. ] | | April 30, 1898. : 

(Countersigned, ) Marquis Hrropumi Iro, 
Minister President of State. 

Marquis TsuKuMIcHI Sato, 
Minister of the Navy. | 

Viscount AKIMASA YOSHIKAWA, | : Minster of Home Affairs. 
Baron Toxusrtro NIsHt, | : Minister of Foreign Affairs. 

IMPERIAL ORDINANCE.—NO. LXXXVII. 

Such men-of-war and such other ships used for warlike purposes in connection with the present war between the United States of America and Spain as may happen to be in the territorial waters of the Empire shall be regulated in accordance with the rules mentioned below: | 1. No privateer shall be allowed to come within the territorial waters of the  — Empire. In case, however, when it is compelled to enter such territorial waters on accounts of unavoidable circumstances, such as stress of weather, destitution of articles indispensable to navigation, or disablement, it should leave the territorial waters as Soon as such circumstance shall have ceased to exist. 2. No man-of-war or other ship belonging to one or the other of the belligerent powers shall be permitted to commit any act of war, or visit, search, or capture mer- chantmen within the territorial waters of the Empire. Neither shall such man-of- war or such other ship be allowed to make use of any portion of the territorial waters of the Empire as the basis or headquarters of naval operations, or for any other war- like purposes whatever. 7 | | 3. The men-of-war and other ships used for warlike purposes belonging to one or the other of the belligerent powers may enter any of the ports that are open to all - ships for ordinary purposes of navigation, but should not stay in the waters of such : port longer than twenty-four hours. In case when such men-of-war or such other ships used for warlike purposes have been compelled to seek the waters of such port on account of unavoidable circumstances, such as stress of weather, destitution of articles necessary for navigation, or disablement, and are unable to quit the port within twenty-four hours, they should leave the territorial waters of the Empire ag soon as such circumstance or. circumstances shall have ceased to exist. 4. No man-of-war or other ships used for warlike purposes belonging to one or the other of the belligerent powers shall be permitted to take any captured vessel into the territorial waters of the Empire, except under stress of weather or on account : of destitution of articles necessary for navigation, or of disablement. In the last- mentioned case it is not permissible under whatever pretext to land any prisoner of war or to dispose of the captured vessel or articles. 0. No man-of-war or other ship employed for warlike purposes belonging to one or _ the other of the belligerent powers shall be permitted either to recruit its crew or get supplies of arms, ammunition, or any other material of direct use in fighting within the dominions of the Empire. Neither shall such man-of-war or such other ships employed for purposes of warfare be permitted, under whatever circumstances, to receive repairs within the dominions of the Empire beyond what shall suffice to enable it to get back to the nearest port of its own country. | 6. The men-of-war and other ships used for warlike purposes belonging to one or the other of the belligerent powers may get, in the ports of the Empire, supplies of articles necessary for their crews, also coal and other things indispensable to naviga- | tion, as well as of materials needed for repairs, but the quantity of such supplies
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should never exceed that which will be necessary for the purpose of taking such men- 

of-war and such other ships to the nearest port of their own country. Any of such 

- men-of-war or such other ships which has once obtained.a supply of coal shall not be 

permitted to get another supply until after the lapse of three full months. 

7. When the men-of-war, or other ships used for warlike purposes, or privateers, 

of both belligerent powers happen to be simultaneously in the same port in the 

dominions of the Empire, the ships of one power shall not be allowed to leave the 

port until twenty-four hours shall have elapsed after the departure of those of the other 

power, unless under the directions of the Japanese naval commander in port or the 

chief local official. The present ordinance shall come in force from the day of its 

promulgation. _ | oe 

| | | Mr. Allen to Mr. Sherman. | | 

No. 102. Diplomatic. | LEGATION OF THE UNITED STATES, 
| - : Seoul, Korea, April 28, 1898. 

Str: I have the honor to confirm my telegram’ of to-day’s date con- 

cerning the neutrality of Korea, and to inclose copy of a note from 

the Korean foreign office of the same date announcing that fact. 

_ J have, etc., — | 
_ : | Horace N. ALLEN. 

4 ‘[Inclosure. ] | | 

: a | a FoREIGN OFFICE, 
| : | | Seoul, April 27, 1898. 

Chyo Pyengjtk, minister for foreign affairs, to the Hon. H. N. Allen, United States 
- . : minister. 

Str: I have the honor to acknowledge the receipt of your excellency’s dispatch of 

to-day’s date concerning the state of war now existing between the United’ States 

| and Spain. | . 

In reply thereto I have the honor to assure your excellency that my Government 

will observe the strictest neutrality in this affair. 
I beg your excellency to convey this message to your Government. 

| I have, ete. | | | oe 

| | Mr. Hunt to Mr. Day. 

No. 12.] _ ConsuLaTE oF THE Unrrep Stats, | 
: Antigua, West Indies, May 2, 1898. 

Str: L have the honor to forward, inclosed herewith, a copy” of an 

extraordinary issue of the official gazette of the Leeward Islands, 

issued under date of April 23 and furnished by courtesy to this con- 

sulate on the 30th, containing the text of the proclamation of neu- 

_trality issued by His Excellency Sir Francis Fleming, governor of 

these colonia: possessions, upon the announcement that war had been 
I 

1 Not printed. | 
| 2Not printed. Proclamation, except as to preamble, is in the same terms, mutatis 

mutandis, as that of Great Britain, see page 865. 

| F R 98——d6 | : |
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| declared by the Government of the United States against that of Spain; 
_ and further containing the rules and regulations for the governance 

of the war ships of either belligerent in the waters of the islands of 
this colony. | | 7 | | 

I have, etc., Henry M. Hunt, 
United States Consul. 

| Mr. Smith to Mr. Day. | 

No. 9.] Leeation or THE Unirep Srarss, - 
oo | Monrovia, Liberia, June 24, 1898. 

Str: I have the honor to inform you that in compliance with the _ 
spirit of my “ispatch of June 1 to the department of state, Monroyia 
(a copy of which, with the reply thereto, has been transmitted to the 
State Department, Washington), calling the attention of the said 
Department to the fact that the Republic of Liberia has not declared | 
its neutrality pending existing hostilities between the United States | 
and Spain, that I now have the honor to transmit to you a copy of the 
proclamation of His Excellency William David Coleman, the Presi- 
dent of the Republic of Liberia, expressing his friendship for both 
the Republic of the United States and the Kingdom of Spain, and at 
the same time declaring a perfect neutrality pending the present hos- 
tilities between the two Governments. a | 

_ T have, etc., Owen L. W. Smrru. 

[Inclosure.—Translation.] | 

. A PROCLAMATION BY THE PRESIDENT. — | 

Whereas we are happily at peace with all nations, states, and powers; and 
Whereas a state of war now exists between His Majesty the King of Spain, repre- sented during his minority by Her Majesty the Queen Regent of the Kingdom, and the pnited States of America, and between their respective subjects and citi- 

zens; an _ . 
Whereas the Republic of Liberia is on terms of friendship and in treaty stipula- tions with each of these nations aforesaid; and — | es 
Whereas we are desirous of preserving these peaceful relations— _ 
Therefore, it is our firm purpose and determination to maintain a strict neutrality in and during the said state of war now unhappily existing between the aforesaid : nations. | oe | 
We recognize as binding upon us as a State that system of national justice known 7 

as the law of nations, as it is now generally accepted, and _we do hereby enjoin all 
citizens of Liberia to abstain from committing any of the following acts: | 

(1) The fitting out, arming, or equipping or aiding in the same, within this juris- — 
diction, of any vessel or vessels intended, or reasonably believed to be intended, to 
cruise or carry on war with or against either of the aforesaid belligerents. 
(2) The supplying or aiding to furnish any guns, ammunitions, or other munitions | of war. : 7 
(3) The illegal enlisting in the army or navy of either of the aforesaid belligerents. 
All citizens of the Republic of Liberia are warned against committing any of the above acts or in any way contravening the laws of neutrality as above defined. 
And our public officers (both civil, naval, and military) are hereby commanded _. and directed to exercise due diligence to see that our ports or waters are not used as 

a base of operations by either of the aforesaid belligerents against the other or for _ 
the purpose of repairing, renewal, or increase of military supplies or arms or vessels 
or enlistin,, of men. . ) Now therefore, I, William David Coleman, by virtue of the authority vested in
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me as President of the Republic of Liberia, by and with the advice of the cabinet, do 

issue this proclamation. . 
And I strictly charge and command all citizens of Liberia, under the stern dis- 

pleasure of the laws, to take notice and govern themselves accordingly in observing 

a strict and impartial neutrality in and during the state of war now waging and 

going on aforesaid, and to abstain from violating or contravening our Liberian 

_ gtatutes or the law of nations relating thereto. Oo 

Done at Monrovia, Liberia, on the 20th day of June, A. D. 1898, and the year of 

our independence the fifty-first. , 
|  'W. D. CoLeman, 

By the President: , President. 

G. W. GIBSON, 
oe Secretary of State. 

| Mr. Grout to Mr. Day. | 

CoNSULATE OF THE UNITED STATES, 
Malta, Valetta, April 25, 1898. 

Sir: I have the honor to forward herewith a copy of the proclama- 

tion! of neutrality as announced by His Excellency the governor of 

Malta in to-day’s Official Gazette. . 
IT am, etc., » ~ Jonun H. Grovt, Jr., 

| oe ~ United States Consul. 

| , Mr. Campbell to Mr. Day. 

No. 53. | CONSULATE OF THE UNITED STATES, 
_ Port Louis, Mauritius, June 29, 1898. 

Sir: The inclosed proclamations,” No. 10 and No. 11, were pub- 

lished on the dates affixed to the newspaper clippings, inclosure No. 3. 

_ (April 23 and 26, respectively.) : 

% * % % % * x 

I have, etc., - Joon P. CAMPBELL, _ 
OO United States Consul. 

a Mr. Clayton to Mr. Sherman. | 

No. 899. | -  LiEGaTION OF THE UNITED STATES, 

| ) | Mexico, April 30, 1898. 

Str: I have the honor to inform you that my note, dated the 26th 

instant, informing the foreign office thata state of war exists between — 

the United States and Spain (inclosure No. 2 in my No. 390), and Mr. 

Mariscal’s reply of the same date, informing me of the neutrality of 

Mexico (inclosure No. 2 in my No. 393), were published in the Diario 

Oficial of the 26th instant. On the 28th instant the Diario Oficial pub- 

lished my note of the 23d instant, informing the foreign office of the 
cen 

1Not printed. The proclamation, except as to preamble, in the same terms, mutatis , 

- - mutandis, as that of Great Britain, see page 865. | : 

2Not printed. .The proclamation is in the same terms, mutatis mutandis, as that 

of Great Britain, see page 865.
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blockade of the ports on the north coast of Cuba (inclosure No. 2 in my 
No. 380), and Mr. Mariscal’s reply of the same date (inclosure No. 2 in 
my No. 394); and my note of the 27th instant, informing the foreign 
office of the policy of the United States regarding privateering, neutral 
goods, neutral flag, and blockades (inclosure No. 2 in my No. 392), 
together with Mr. Mariscal’s reply of the same date, copy and trans- 
lation herewith inclosed. OO | 

I have the honor to inclose copy and translation of a circular sent by 
the Secretary of the Interior to the governors of the various Statesof 
Mexico, enjoining the strictest neutrality, and published in the Diario | 
Oficial of the 26th instant. | oe 

On the 27th instant the Diario Oficial published the circular issued | 
by the Secretary of the Treasury, copy and translation inclosed, enjoin- _ 
ing the strictest neutrality upon the part of the officialsand employees _ 
of his department. | | 

On yesterday the Diario Oficial published the circular, copy and 
translation inclosed, issued by the minister of justice and public 
instruction, calling upon all persons connected with his department to 
observe the strictest neutrality. | , | 

I have, ete., oo POWELL CLAYTON. | 

CIRCULAR OF SECRETARY OF THE INTERIOR TO THE GOVERNORS. OC 

[From Diario Oficial, April 26, 1898.] ._- 7 

| DEPARTMENT OF THE INTERIOR, SECTION 2. 

| CIRCULAR No. 1233. - | 

Judging from the latest cablegrams an outbreak of hostilites between the United | 
States and Spain seems inevitable. The Government of Mexico,. which during the 
events preceding the present situation has taken especial care to maintain for itself | 
and the country the strictest neutrality, proposes now, more than ever, to change | 
in no way its rule of conduct, and while it has the greatest confidence in the good 
sense of the Mexican people and in the discretion, aptitude, and patriotism of the | 
several State governments, it believes, nevertheless, considering the gravity of the | 
situation, in recommending to them as matter of the greatest importance, that efforts 
be redoubled so that in no way this strict neutrality may be violated. In this sense 
the President of the Republic has instructed me to address you, as well as the gov- | 
ernors of the other States, to communicate the foregoing resolution, that it may be 
made known to the inhabitants, and especially to the officials and the employees _ 
under them, that the necessary steps may be taken to enforce compliance therewith; __ 
it being expected of your well-known high character that you will use your best’ | 
efforts in seconding the elevated views of the Executive, repressing with firmness | 
any contrary intent, with the object of avoiding, in official and private acts, any . 
demonstration that is notin accordance with the attitude which Mexico must observe — 
in the lamentable conflict between two friendly nations; also avoiding or suppressing, 
when not possible to so avoid, collisions between the sympathizers of the two con- __ 
tending countries. | : - | 7 | 

: Liberty and constitution. 7 a , | 
| | | : GONZALES CosEo. 

Mexico, April 22, 1898. . | : | 

CIRCULAR ISSUED BY THE SECRETARY OF THE TREASURY.. | 

[Fom Diario Oficial, April 27, 1898.] oe | 

DEPARTMENT OF THE TREASURY AND Pusiic Crepit, Tarrp SEcTIon. 
In the deplorable conflict that has recently broken out between two nations 

friendly to Mexico, the Government of the Republic will observe, in compliance 
with its international duties, the strictest neutrality, and orders all public employees 
to conform to this order. , Oo |
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| ‘Therefore the President of the Republic has ordered that this Department make 

known this order to its employees, that they may scrupulously abstain from acts or 

manifestations departing from the reserved and impartial attitude which, in view of 

the said conflict, the people and Government of Mexico should observe. 

The patriotism and discretion of the employees is relied upon to bring about exact 

compliance with the order which I communicate to you; but if, unfortunately, it be 

disobeyed, the corresponding administrative punishment will be inflicted without 

prejudice to whatever other punishment may be required in the case. 

- Kindly acknowledge the receipt. | 

| | LIMANTOUR. 

Mexico, April 27, 1898. : . —_ | 

| | CIRCULAR OF MINISTER OF JUSTICE. / 

[From Diario Oficial, April 26, 1898.] 

| DEPARTMENT OF JUSTICE AND PusBLic INSTRUCTION. 

_ Under this date this department has issued the following circular: 

~ Jn the deplorable conflict that has recently begun between two nations friendly to 

Mexico, the Government of the Republic will observe, in compliance with its inter- 

national duties, the strictest neutrality, and orders all public employees to conform 

to this order. | 
: Therefore the President of the Republic has ordered that this department make 

known this order to its employees, that they may scrupulously abstain from any 

acts or manifestations departing from the reserved and impartial attitude which, in 

‘view of the said conflict, the people and Government of Mexico should observe. 

The patriotism and discretion of the employees is relied upon to effect an exact 

compliance with the order which I communicate to you; but if, unfortunately, it be 

disobeyed, the corresponding administrative penalty will be inflicted without pre- 

venting, in any way, other punishment that the case may require. 

And by order .of the President of the Republic I have the honor to notify the 

supreme court in order that it may be brought to the knowledge of the function- 

_ aries and employees of the judicial branch of the federation, and compliance with it _ 

recommended. | 
. Liberty and constitution. | | J. BARANDA. 

| Mexico, April 27, 1898. ° , 

| Mr. Clayton to Mr. Sherman.. , 

No. 411.] LEGATION OF THE UNITED STATES, , 

| , | | Mexico, May 6, 1898. 

Sie: Referring to my No. 399 of the 30th ultimo, with which I 

forwarded copies of the circulars issued by three of the departments 

of the Mexican Government enjoining neutrality, I now have the honor 

to inclose the circular, together with translation, of the minister of 

war and marine, enjoining the strictest neutrality upon all members - 

of the army in the war existing between the United States and Spain. 

I have, etc., 
| a POWELL CLAYTON. 

fInclosure 1.—Transation.—From Diario Oficial, April 31, 1898.] 

SO ° | DEPARTMENT OF WaR AND MARINE, 

| | | : OFFICE OF GENERAL STAFF. 
CIRCULAR NO. 209. . . | 

| It being an international duty for the Government of the Mexican Republic to 

| maintain the strictest neutrality in the war actually existing between the United States 

and Spain, its relations with both belligerents being equally friendly, it is the duty of 

all Mexican citizens, and especially of the members of the army, to be scrupulously
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alert, so that for no reason any violations of neutrality, however remote, may occur. In this sense, and at the express wish of the President, I recommend that you redou- _ ble your vigilance so that these prohibitions may be complied with by all generals, | chiefs, officials, members of troops, and others subject to their orders. | The President believes that the patriotism and prudence of all the members of the army will be sufficient to sustain his designs; but if, unfortunately, anyone should forget his duty, he will be subject to the corresponding penalties without prejudice to those that may be inflicted under the military code for disobedience to this order. I communicate this to you that it may -be complied with, and that it may be pub- lished in the general order of the day in all the places where there are troops under your command. . 
Liberty and constitution.  - a | | — | : BERRIOZABAL. Mexico, April 29, 1898. | 

Mr. Clayton to Mr. Moore. | 

No. 420. | _ Leeation or tHe Unrrep STATES, 
Mexico, May 11, 1898. 

Sir: Referring to my Nos. 399 and 411, of the 30th ultimo and 6th instant, respectively, inclosing copies of the circulars issued by | several departments of the Mexican Government enjoining the strict- | est neutrality regarding the war between the United States and Spain, I now have the honor to inclose copy and translation of a notice pub- lished in the Diario Oficial by the department of war and marine, in the name of the President, ordering that no vessel carrying pro- _ visions or money for either of the belligerent powers be dispatched, | and that public reunions, with the object of collecting means to assist either of the belligerent powers, be prevented. | 
I have, ete., , 

| PowELL CLAyYTon. . 

[Inclosure 1.—Translation.—From Diario Oficial, May 7, 1898.] - 

| Department or War AND MARINE. 
The President of the Republic has ordered, notwithstanding the express prohibi- tion in the first instruction of the circular which I communicated to you privately | on the 29th ultimo, inclosing the note of the minister ot relations containing said | instruction, that I especially charge you, as I now do, that for the purpose of estab- lishing as a fact the strict neutrality of the Republic in the Spanish-American con- flict, no vessel carrying provisions or money for either of the belligerent powers be, under any circumstances, dispatched, and that public reunions. with the object of collecting means to assist either of the belligerent powers be prevented. __ I communicate the same to you for your information and observance. | Liberty and constitution. A copy of the original. : a | ALEJANDRO Pxzo, Mexico, May 4, 1898. | 

| | Mr. Newel to Mr. Sherman. | 

No. 100.] Legation or tHE Unrrep STATES, 
: The Hague, April 26, 1898. | 

Sir: I have the honor to append on the overleaf the text of my — cablegram of this day advising that the Netherlands Government has officially announced its strict neutrality and warning to its subjects against participation in any privateering operation, —=_— |
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Hereto I annex a copy of the Official Gazette of the Netherlands 

_ (in duplicate) containing the forementioned announcement, together 

with a translation of the same. 
I have, etc., _ SranrorD NEWEL. 

| [Inclosure—Translation. ] 

Ministry or Forrign AFFAIRS. 

- War having broken out between two powers friendly to the Netherlands, the Gov- 

ernment of the Netherlands declares that it will observe the strictest neutrality 

toward the belligerents. | : 

Tt reminds all citizens of the Netherlands, even those domiciled outside of Europe, 

| that they must refrain from all acts that can be regarded as contrary to neutrality. 

“It directs their attention principally to acts prohibited by the rules of international 

law, that they may avoid participating in any way in the recruiting of soldiers, or in 

the fitting out of ships of war or privateers in the interest of the powers at war, and 

likewise to the danger connected with breaking an effective blockade, and with sell- 

ing and furnishing munitions of war or other contraband goods to the belligerents, 

or conveying such articles to them. It further calls attention to the provisions of 

articles 100, 1°, 388, and 389, of the penal code, which are as follows: 

‘Arn. 100, 1°. Any person who, in case of a war in which the Netherlands are not 

concerned, shall intentionally commit any act whereby the neutrality of the State is 

endangered, or shall willfully violate any special provision for the maintenance of 

neutrality, adopted and proclaimed by the Government of the Netherlands, shall be 

punished by imprisonment for a term not exceeding six years. | 

“Ap, 388. Any citizen of the Netherlands who shall accept letters of marque with- 

out the consent of the Government of the Netherlands, or shall engage in service as 

captain of a vessel which he knows to be intended for privateering without the per- 

| mission of the Government of the Netherlands, shall be punished by imprisonment 

for aterm not exceeding four years. 

“App, 389, Any citizen of the Netherlands who shall engage in service as amember 

of the crew on board of a vessel, knowing it to be intended for privateering, or to be 

used for that purpose, without the permission of the Government of the Netherlands, 

or who shall voluntarily remain in service after he shall have learned that the vessel | 

| is intended or used for privateering, shall be imprisoned for a term not exceeding 

three years.” | | oo 

The Government will tolerate no acts that can be considered as being in violation 

of the duties of a neutral state, and it warns all citizens of the Netherlands, wherever 

they may be domiciled, that they may rely upon its protection or its intervention in 

their behalf only in case they carefully abstain from any violation of neutrality. 

| Mr. Newel to Mr. Sherman. | | 

No. 108. | LEGATION OF THE UNITED STATES, 

| The Hague, May 3, 1898. 

Sir: Referring to my dispatch No. 100, relating to the Netherlands 

declaration of neutrality, I have the honor to transmit under separate 

cover of this date two copies of the Netherlands Official Gazette of 

to-day containing two ministerial orders, together with a translation of 

the same, prohibiting, in the first place, to Netherlands citizens the 

assisting of either the Spaniards or the Americans to any military 

material or men, and, in the second place, laying down stringentorders . 

| affecting the war ships of either nation in Netherlands waters. 

It will be observed that these orders are issued by the ministers of 

foreign affairs, justice, marine, and war, in cooperation, they being 

authorized thereto by Her Majesty the Queen Regent. : 

I have, etc., 
| | | STaNFURD NEWEL.
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: [Inclosure.—Translation.] | | . 

No. 1. | | | 
The ministers of foreign affairs, justice, marine, and war, authorized thereto by Her Majesty the Queen Regent: | 
In observance of the royal order of February 2, 1893 (Official Gazette No. 46): Hereby publicly notify all whom it may concern that, in observance of and with a view to the maintenance of perfect neutrality during the war which has broken ous between two powers friendly to ourselves, namely, Spain on the one side and the United States of America on the other, the following regulations have been agreed upon: 

PA REICLE I. It is forbidden to supply arms or ammunition to the ships. of war or - privateers of the powers at war, as also to render them any assistance whatever in — the increasing of their crews, arming, or equipment, and in general to voluntarily : perform any act that might endanger the neutrality of the State. | | Art. II. It is moreover forbidden: - | | (a) To equip in this country ships of war or other vessels destined for any military end, in the interests of the parties at war, as also to convey or sell such like ships to the said parties. | | oo — a (6) To export arms, ammunition, or other war material to the parties at war. Herein is included the exportation of everything that is adaptable for immediate use in war, but not those of unwrought materials, unless they can be immediately turned to warlike ends. 
| c) To recruit military men within the territory of the-State for the parties at war. d) To organize in any military way volunteers within the territory of the State, . | with the purpose of annexing them to the army of either of the parties at war. | The above-mentioned ministers further direct attention to articles 100, 388, and 389 of the penal code, and hereby caution all persons domiciled within the Kingdom against becoming involved in any way in privateering and against acceptance of any foreign privateering ships’ papers, in view of the fact that all who shal] carry onany privateering on such papers, or assist thereto, will be prosecuted before a Nether- _ lands judicial authority. | | : Further, they direct the attention of ship commanders, shipping agents, and ships’ freighters to the danger and detriment to which they would expose themselves by - not respecting an actual blockade or by conveying for either of the parties at war a contraband or military dispatches, in conflict with the obligations imposed upon neutral powers. | | : Persons rendering themselves guilty of such like actions are liable to whatever | results may follow, without any protection or intervention whatever, or any claim ~~ thereto from Her Majesty’s Government. — | , , The above-mentioned ministers, . 

| W. H. pe Bravrort. | 
Cort v. pv. LinpEn. 

| R6ELL. . 
7 | ELLAND. | 
No. 2 . | | 

The ministers for foreign affairs, justice, marine, and war, authorized thereto by. Her Majesty the Queen Regent: | | : In observance of the royal order of February 2, 1893 (Official Gazette, No. 46): Hereby publicly notify‘all whom it may concern, that in observance of and with - a view to the maintenance of perfect neutrality. during the war which has broken out oe between two powers friendly to ourselves, namely, Spain on the one side and the United States of America on the other, the following regulations have been agreed. upon: | 
, : a ARTICLE 1. The vessels and ships of war of the parties at war shall be admitted to , the Kingdom’s sea channels, mentioned in article | of the royal order of February 2, | 1893 (Official Gazette, No. 46), with due observance of the further provisions of that order, for a sojourn not exceeding twenty-four hours, unless it is absolutely necessary - that a longer sojourn be granted them, either for the procuring of provender or coal, | : or in case of distress or dangers of the sea. : oo | a In these cases, however, they shall leave as Soon asthe shipment of provender or coal has been effected, which, if possible, shall be done within the first twenty-four hours, and, if not, then as quickly as possible, as soon as the dangers of the sea are 7 passed, or in case of repairs at latest within twenty-four hours after they have been = elected. 

_ :
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In any other case the length of the sojourn shall not exceed twenty-four hours, 

except it becomes necessary in the carrying out of the provision of article 5 of this 
proclamation. | 

Provender may be shipped so far as is necessary for the wants of the crew, while 

the store of coal shall only be supplemented sufficiently to allow the ship or vessel 

to reach the nearest port of the country to which it belongs, or that of one of its 
allies in the war. - : | 

The same ship may not be provided a second time with coal, except after a lapse 

- of three months from the first lading, unless special permission be given. | 

‘Art. 2. Privateers shall not be admitted to Nethérlands’ ports or roads of sea 

- channels, except in case of dangers of the sea, distress, or lack of provender. , 

As soon as the reason for their admittance has ceased to exist, they shall immedi- 

ately move off. | | of 

They shall not be allowed to ship more provender than is necessary to permit of 

their reaching the nearest port of the country to which the ship belongs, or that of 

one of its allies in the war, and not more coal than is necessary to provide for their 

wants for twenty-four hours, sailing at a maximum pace of 10 English miles per hour. 

Within a period of three months they shall not take in a fresh cargo of coal. _ 

Art. 3. The ships of war or privateers of the parties at war shall not enter Nether- 

landy’ ports or sea channels with prizes, except in case of dangers of the sea or lack 
_ of provender. | | 

As soon as the reason for their admittance has ceased to exist, they shall move off. 

| They shall not be allowed to ship more provender than is necessary to permit of 

their reaching the nearest port of the country to which the ship belongs, or that of 

one of its allies. a . | 

Coal shall not be supplied them so long as they are in possession of prizes. 

If ships of war, pursued by the enemy, seek a refuge within our territory, they 
shall liberate the prizes. . 

Arr. 4. The sale, exchange, and free disposal of prizes or of articles coming thence, 

as also of booty, is prohibited in the ports, roads, sea channels, and in the territorial 

waters of the Netherlands. : 

Arr. 5. Ships and vessels of war, which in virtue of articles 1,2, and 3 are admitted, | 

shall not remain in our ports, roads, or sea channels beyond the time therein 
indicated. _ Oe | 

If, however, war ships or other ships and vessels of the parties at war should simul- 

- taneously be in the same harbor, roads, or sea channel of the State, a period of 

twenty-four hours shall elapse between the departure of a ship or ships, of a vessel 

or vessels, of the one party and the departure of a ship or ships, of a vessel or vessels, 

of the other party. 
- This period, according to circumstances, may be extended by the local maritime 

authorities. os | 
The above-mentioned ministers, | | 

: | . W. H. pe. BEAUFORT. 

| | | | Cort v. pD. LINDEN. 

, | ROELL. 
a | ELLAND. 

- — Mr. Newel to Mr. Day. | 

No. 118. ] | LEGATION OF THE UNITED STATES, 

. | | | The Hague, June 6, 1898. 

Srr: I have the honor to advise you that by royal order appearing 

in the Official Gazette of the 5th instant the exportation and transit of 

‘ammunition and gunpowder are prohibited from the 7th of June, 1898. 

~ Herewith I inclose a duplicate copy of the order, together with a 

translation of the same, from which it will be observed that this pro- 7 

hibition is regarded as of a temporary nature; that it does not apply 

to the ordinary supply carried by trading vessels, and that exceptions 

thereto may be granted to sendings destined to any country but those 

atwar. — | | | 

| I have, etc., — SranrorD NEWEL.
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[Inclosure.—Translation.] | 

(Usual preamble. ) | 
ArticLE 1. The exportation and transit of ammunition and gunpowder is forbidden. 
This prohibition does not apply to the ammunition and gunpowder exported in 

the service of the State, nor to that which in a ship’s service is found on board any 
Netherlands or foreign trading vessel, provided the supply on board does not exceed 7 
that usually carried by the sort of vessel in ordinary equipment. , 

Arr. 2, Exception may be granted to this prohibition by the director of direct 
taxes, customs, and excise in whose district the place is situated whence the goods 
leave the Kingdom, to the sendings to the possessions of the Kingdom in other parts 
of the world, or to States which are not at war, provided the destination is satisfac- 
torily shown him. : | | 

Arr. 3. This order shall go into force on the second day after the date of the Offi- 
cial Gazette and of the Official Journal in which it is inserted. | 

Mr, Huerett to Mr. Day. | 

No. 29. ] CONSULATE OF THE UNITED STATES. | 
— Batavia, Java, April 29, 1898. 

Sir: I have the honor to inclose two copies of the Official of 
Netherlands-India, containing notices of the declaration of neutrality 
in the war between the United States and Spain. | 

The second one I have just received as the mail is closing, and have 
therefore no time to translate it. I shall, however, send full translation 
by next mail, and trust the delay will not be an inconvenience. 

Inasmuch as in the first notice it states that the United States and 
Spanish Governments had already been notified (presumably from The __ 
Hague) I did not cable. | —_ SO | 

The principal points of No. 2 are: | 
(1) Prizes are not to be brought into Dutch-Indian ports except in — 

case of urgent need, such as starvation. | | 
(2) No prizes to be sold here. | | Oo 
(3) Privateers not allowed in here, except in case of urgent need to 

save life. | 
(4) War ships of either side can only remain here forty-eight hours, | 

and may only buy enough coal and provisions here to take them to 
the nearest port. | : | | | 

(5) Should two war ships, one of each side, be here together, the one 
that leaves last must give the first twenty-four hours’ start before she 
follows. | : | , 

(6) No ammunition or weapons to be sold to either side. | 
The above are roughly translated only, the minor technical points 

being omitted; they will be in full in the translation which I shall 
send. a | 

Ian, ete., | _ Srpney B. Evererr,-— - 
| | United States Consul. 

[From the Javasche Courant, April 26, 1898.] | | | 

| When war broke out between Spain and the United States of North America, the 
Government of the Netherlands notified the belligerent powers of its intention to - 
observe the strictest neutrality in this war. ! | | - a 

| 1 See page 887. _ 7 Oc
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The government of the Dutch East Indies reminds the inhabitants of said Indies, 

and, so far as may be necessary, those who are in foreign countries, that they must 

abstain from-any act that, being in violation of the laws of the mother country or of 

this colony, or of international law, might be considered as hostile to one of the bel- 

ligerent powers or as not in harmony with strict neutrality. 
It is enjoined upon them to respect an effective blockade and other measures of | 

the belligerent powers that do not violate the laws of war, and to submit to the same, 

and they are not allowed to recruit soldiers or sailors for the armies and navies of 

said powers, to assist in the equipment of their war ships, or to supply or convey 

transports and contraband of war for them, or to engage in privateering or in the 

purchase and sale of booty. | 

The government warns them that they may rely upon its protection and interven- 
tion only in case they, on their part, carefully refrain from any violation of the duties 

of neutrals; whereas if they neglect these duties, they render themselves liable to 

damages, difficulties, and prosecutions by the courts of the Netherlands, of the Dutch | 

East Indies, or of foreign countries. 
The goverment, in conclusion, calls the attention of the inhabitants of the Dutch 

Fast Indies to article 100 of the Penal Code of the Netherlands, to articles 47 and 48 

of the Penal Code in the Dutch East Indies for Europeans, and to articles 50 and 51 

of the same code for natives. _ : , 

: [From the Javasche Courant, April 29, 1898.] 

According to information received from the minister of the colonies, the Govern- 

ment of Spain and that of the United States of North America will adhere, during 

the war which has just broken out, to points 2, 3, and 4 of the declaration of Paris 

of April 16, 1856, and there will be no privateering for the present. | 

Points 2, 3, and 4 of the aforesaid declaration are as follows: : 

- (2) The neutral flag protects the enemy’s goods, except contraband of war. 

3) Neutral goods, except contraband of war, are not subject to seizure under the 

- enemy’s flag. : 

(4) Blockades, to be binding, must be effective, 1. e., maintained by a force suffi- 

cient to render approach to the enemy’s coast really dangerous. 
According to a communication from the minister of the colonies, information has 

been received from the Spanish Government that access to the ports of the Philip- 
pines is possible only with the help of the coast pilots who are available there, 

because there is a possibility that the beacons have been removed and the coast | 

lights extinguished. oo 
In pursuance of instructions received from the governor-general, the (colonial) 

secretary-general notifies all whom it may concern that, for the maintenance of the 

strict neutrality during the war between Spain and the United States of North 

America which is mentioned in the warning contained in the Javasche Courant of 

April 26, 1898, the following rules have been laid down: | 

(1) No vessels of war or privateers belonging to a belligerent power shall be per- 

‘mitted to enter the ports or channels of the Dutch East Indies with prizes, or to 

remain there or in the roadsteads, except in cases of evident distress, such as disaster 

suffered at sea and lack of provisions. They shall leave at once when the cause of 

their stay has ceased. , : 
(2) The sale, exchange, or donation of any prizes or of articles that have belonged 

thereto, and of goods that have been captured, is prohibited in the ports or channels 

of the Dutch East Indies. Further, the unrigging and the sale of vessels of war or 

cruisers of the belligerents are prohibjted in the aforesaid ports, and also the unrigging 

and sale of privateers (provided that the latter are admitted). 
(3) Privateers, even without prizes, shall not be permitted to enter the ports or 

channels of the Dutch East Indies, except in the cases mentioned sub numero l, 

the concluding portion of which is applicable to them. They shall not be allowed 

to take in more provisions than are required for their immediate use, they may take 

in only as much coal as is necessary to supply their wants for twenty-four hours; and 

so far as the same vessel is concerned, not more than once in three months. 

(4) The vessels of war of the belligerent parties shall, provided that they submit 

to the rules of international law which govern their admission to neutral ports, be 

allowed to remain for not more than forty-eight hours, and not more than two vessels 

of each belligerent party shall be allowed to remain at the same time in ports of the 

- Dutch East Indies; they shall be allowed to procure provisions and such quantity of 

coal as they may require to reach the nearest port of the country to which the ship 

belongs. No assistance shall, however, be rendered such vessels for making repairs or 

improvements, nor shall any materials necessary for such purposes be furnished 

o them.
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(5) When vessels of the belligerent parties (whether vessels of war, privateers, or 
merchantmen) are simultaneously in the same port, roadstead, or in the territorial 
waters of the Dutch East Indian possessions, a period of at least twenty-four hours | must elapse between the departure of a vessel belonging to one belligerent party and 
the subsequent departure of a vessel belonging to the other party. This period of 
time may be extended by the port authorities accordin g to circumstances. 

(6) The furnishing of arms or ammunition to vessels of war of the belligerent 
parties is prohibited, and it is further prohibited to render them assistance in any 
way in increasing their crews, armament, or equipment. | 

oo | A. D. H. Herne, | 
| Secretary-General. BuirEenzore, April 28, 1898. | a 

| Oo Mr. Kverett to Mr. Moore... | | 

No. 40.] | ConsULATE OF THE UNITED StTaTEs, _ 
Batavia, Java, June 13, 1898, 

Sir: I have the honor to transmit herewith the J avasche Courant — 
(official gazette) No. 44, of June 3, 1898, containing two additional | 
and much more stringent neutrality proclamations! applicable to 
Netherlands-India and translations. — | : | 

I am, etc., OO | | a 
SIDNEY B. EVERETT, __ 

- United States Consul. a 

| NICARAGUA. ; | | | 

| See Costa Rica, page 854. ST | 

Mr. Finch to Mr. Day. 

No. 44.] LEGATION OF THE UniTEep States, _ 
| Montevideo, May 12, 1898. 

Sir: I had the pleasure to receive the following telegram onthe lith | 
instant, in the evening, from the Hon. José Decoud, minister for for- 
eign affairs for the Republic of Paraguay: — | 

| Asuncion, May 10, 1898. 
To Witiram R. Finca, | a | 

Minster, Montevideo: 7 , | | 
Yesterday I had the honor to receive your excellency’s note, dated April 26 ultimo, 

communicating that a state of war exists between the United. States and Spain; and . 

‘The orders, with the exception of the introductory phrases, are the same as those 
issued by the Netherlands (see page 887), with the exception of paragraph d@ in the : first colonial circular, which differs from paragraph d in the corresponding home | circular in that it refers to provisions of the Penal Code for the N etherlands-India, in 
addition to certain sections of the Penal Code of the N etherlands. The paragraph in | 
the colonial circular reads: a , | | 

‘‘(d) [It is prohibited] to voluntéers to organize themselves in a military way 
within the territory of the State, with the intent to join the army of either of the belligerents. ae | ‘‘And the secretary-general further refers to sections 100, 388, and 389 of the Dutch _ 
Penal Code, sections 47 and 48 of the Penal Code of Netherlands-India for Europeans, 
and sections 50 and 51 of the penal code for natives; and by these presents warns all | 
residents not in any way whatsoever to take a hand in privateering, and not to accept 
foreign letters of marque, as any persons who exercise privateering by virtue of such | documents, or who in any way assist in so doing, will be prosecuted before thecourts 
of justice.” | |
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I hasten to make known to your excellency, “in accordance with the wishes and 

instructions of the President of the Republic, that the Government of Paraguay, 

faithful to its international duties, will maintain the strictest neutrality during the 

said conflict. | 

| Josk DEcoup. | 

oe % & % *  & * 

: Respectfully, : | 
| | | — Wrirram R. Frvca. 

Mr. Dudley to Mr. Sherman. 

No. 117.] | | LEGATION OF THE UNITED STATES, 
Lima, Peru, April 29, 1898. 

Sir: I have the honor to acknowledge the receipt on the morning of 

the 26th instant of the following cablegram from the Department of . 

State: — : | | 
| WasHINGTON, April 26, 1898. 

Duptey, Minister, Lima: | | 

A joint resolution of Congress, approved April 20, directed intervention for pacifi- 

cation and independence of the island cf Cuba. The Spanish Government, on April 

21, informed our minister at Madrid that it considered this resolution equivalent to 

a declaration of war, and that it had accordingly withdrawn its minister from Wash- 

ington and terminated all diplomatic relations. Congress has therefore, by an act 

approved to-day, declared that a state of war exists between the two countries since 

and including April 21. You will inform the Government to which you are accred- 

ited, so that its neutrality may be assured in the existing war. . | 

| a : SHERMAN. 

A copy of the note which 1 thereupon addressed to the Peruvian _ 

minister for foreign relations is inclosed herewith,* and also the rhin- 

ister’s reply, which was received this morning. These notes have 
been given to the press by the Peruvian foreign office. | | 

- Upon reading the minister’s reply above referred to I sent the fol- 
. lowing cablegram to the Department of State: 

a | Lima, April 29, 1898. 
SHerMan, Washington: | . 

Peru announces its neutrality. | 7 DUDLEY. 

I have, ete., | 
7 . Irvine B. DuDLEY. 

SS . [Inclosure. ] 

| .  Forrran Orrice, Lima, April 27, 1898. 

Mr. Minister: | have had the honor to receive the esteemed note of yesterday’s 

date, that, in obedience to instructions received from Washington, your excellency 

has been pleased to address me, in order to inform my Government of the late reso- 

lution of the American Congress, approved by His Excellency President McKinley, 

declaring that a state of war exists and has existed between the United States of 

America and Spain from the 21st instant. | oe 

My Government having attentively watched the development of events, the 

unfortunate conclusion of which your excellency announces to me, is pained to | 

receive the notification of war declared between two great nations allied to our own 

by ties of friendship, and heartily desires the prompt conclusion of, the struggle just 

begun, and will comply with the duty imposed upon it by observing the rights and 

obligations of a state of neutrality. | 

I am pleased to renew to your excellency the expressions of my high and dis- 

tinguished consideration. : 
| | E. pE LA Riva-AGUERO. 

©. + Not printed. -
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Mr. Townsend to Mr. Sherman. | 
No. 55. ] _ Leeation or tHe Unrrep STATES, 7 

| | _ Lasbon, April 29, 1898. 
Sir: I have the honor to inform you that the minister for foreign 

affairs of Portugal called upon me at the legation to-day at 10 a. m.to — announce to me the signing of the imperial proclamation of neutrality | 
by His Majesty yesterday (April 28) at 5 p.m. He informed me that _ the decree was similar in every respect to those issued in 1866 and 1870, with the exception that in the latter there was no limit as to the amount 
of time belligerent war vessels might be permitted to remain in Por- | tuguese ports, whereas the proclamation issued yesterday defines the 
time war vessels of either belligerent may be permitted to remain in 
Portuguese ports by the relative expression ‘‘a short time,” provided 
they conform to the rules laid down in succeeding paragraphs, forbid- 7 ding them to increase the number of their crew or the number or caliber of their guns, or to receive on board arms or munitions of war. | He further assured me that this alteration in the text of the former proclamation of neutrality of 1866 and 1870 was as far as the council —_- of state was prepared to go at present, and that he wished me and the 
Government of the United States to understand that it was not intended 
to favor either nation in any way. * * * | . 7 

I transmit herewith copy,! with translation, of the proclamation of neutrality just published by the Government in the Diario do Governo. 
I have, etc., | | | 

) LAWRENCE TOWNSEND. 

In view of paragraph 15 of article 75 of tie constitution of the Monarchy; of the decrees of August 30, 1780, of June 3, 1803, of May 5, 1854, of July 29, 1861, of July 2, 1866, and of July 28, 1870; of articles 148, 150, 154, 155, 156, and 162 of the penal — code; of the principles set forth in the declaration of Paris of April 16, 1856, made by the representatives of the powers that signed the treaty of peace-of March 30 — of the same year, to which Portugal gave her adhesion on the 28th of July follow- | ing, and also of the doctrine generally received respecting the rights and duties of neutrals: | an | After having heard the council of state, I have seen fit to decree the following: 7 ARTICLE 1. Portuguese subjects and aliens are forbidden to arm or fit out vessels intended for privateering in the ports or waters of this Kingdom, whether on the | Continent, the adjacent islands, or in the Portuguese colonies beyond the sea. Art. 2. The entrance into the ports and waters mentioned in the foregoing article _ of privateers and prizes taken by them or by any vessels of war of the belligerent _ powers is likewise forbidden. SS Sole paragraph.—Cases of vis major, in which, according to international law, hos- pitality becomes indispensable, are excepted from the provisions of this article, but the sale of articles obtained from prizes shall not be allowed, and vessels having charge of prizes shall not be permitted to remain for a longer time than is indispen- sable for them to receive the necessary aid. - Ant. 3. The entrance into the ports and waters mentioned in article 1 of vessels belonging to either of the belligerents not having charge of prizes, and their stay there for a short time shall be permitted, provided that such vessels conform to the rules laid down in the following paragraphs: | Paragraph 1.—War ships belonging to either of the belligerent powers shall not 
1A copy of the proclamation, together with the order governing the use of the cable service with Madeira and the Azores, had been transmitted by the Portuguese _ minister at Washington under date of May 14. The translation, made in the Depart- ment of State, reads: . ‘War having been declared between the Kingdom of Spain and the Republic of | the United States of America, and it being desirable that the friendly relations and good understanding now existing between Portugal and other governments should | be maintained and unalterably preserved by the observance on our part of the . strictest and most absolute neutrality toward both the belligerent powers,



: _ SPAIN. | 895 

commit any act of hostility in the ports or waters of Portugal against the vessels or 

subjects of any other power, even of that of which the nation to which they belong 

is at war. | 
Paragraph 2.—The vessels aforesaid shall not be allowed to increase their crews in 

the aforesaid ports and waters by recruiting seamen of any nation, even of that to 

which the vessels belong. oe 

Paragraph 8.—The aforesaid vessels are likewise forbidden to increase, within the 

said ports or waters, the number or caliber of their guns, or to receive on board 

portable arms or munitions of war. | | : 

Paragraph 4.—The aforesaid vessels shall not be allowed to leave port within 

twenty-four hours after the departure of any vessel belonging to another power with 

which the power to which they belong is at war unless they obtain exemption from 

the limit of time above mentioned from the competent authorities and furnish the 

required guaranties that they will not take advantage of that circumstance to commit 

any act of hostility against the hostile vessel. | 
Arr. 4. The conveyance is permitted, under the Portuguese flag, of all articles of 

lawful commerce belonging to the subjects of either of the belligerent powers, and 

the conveyance is likewise permitted of articles of lawful commerce belonging to 

Portuguese subjects, under the flag of either of the belligerent powers. 
Paragraph 1.—Articles that may be considered as contraband of war are expressly 

excluded from the provision of this article. | 
: Paragraph 2.—The provision of this article does not, moreover, apply to the ports 

of either of the belligerent powers that are in a state of effective blockade. 

Art. 5. Portuguese subjects, and aliens resident in Portugal and its dominions, 

must abstain from all acts considered by the laws as calculated to jeopardize externa! 

security and opposed to the interests of the State in its relations with foreign nations. 

Arr. 6. The Government will not grant. protection of any kind from the acts or 

‘measures of belligerents to Portuguese subjects or to any others who shall fail to 

- observe the provisions of this decree. The provision of this article shall not inval- 

idate any criminal proceedings that may be instituted according to laws now in force. 

Let the president of the council of ministers, minister and secretary of state of the 

affairs of the Kingdom, and the ministers and secretaries of state in charge of the 

other departments so understand and cause it to be executed. 

, Tue KIna. 
Josz Luciano DE CASTRO. . 
Francisco ANTONIO DA VEIGA BErIRAO. 

. | FREDERICO RESSANO GARCIA. 

| Francisco MARIA DA CUNHA. 

oo Francisco Fre.isperto Dras Costa. 
| . HENRIQUE DE Barros GOMES. 

7 Aveusto Josh DA CUNHA. 

Done at the palace this 28th day of April, 1898. | . 

. DIRECTION OF THE TELEGRAPHIC AND Postal SERVICES, 

DEPARTMENT OF TELEGRAPHS. 

It is announced by superior order that, at the semaphoric stations on the Conti- 

nent, the Azores, and Madeira, the telegraphic sea-notice service has been discontinued 

(to which reference is made in articles 274, 275, 276, 277, and 278 of the regulations 

relative to telegraphic correspondence of December 10, 1892) as regards that portion 

of it which relates to the appearance, entrance, and departure of war vessels of all 

nationalities; but the other semaphoric services mentioned in articles 265 to 273 of 

the said regulations and in articles 62 and 63 of the international telegraphic regula- | 

tions (Budapest revision) will be continued. | 
Direction of the telegraphic and postal services, April 27, 1898. . 

For the director-general of posts and telegraphs. | 
, | | ALFREDO PEREIRA. 

| Mr. Rockhill to Mr. Sherman... - , 

No. 5. Roumanian Series.] Legation or THE UNITED STATES, 
| Bucharest, May 17, 1898. 

- Str: I have the honor to transmit: herewith the text and translation 

of the declaration of neutrality of Roumania during the war between 

the United States and Spain, which appeared in the Official Monitor 

of to-day. ae | | : 
Very respectfully, etc., | W. W. RockH8ILu.
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| [Inclosure.—Translation. | a 

In consequence of the communications received from the Govern- 
ment of the United States of North America and the Kingdom of 
Spain, the following declaration, approved by His Majesty the King, 
is published: , oe 

The Government of His Majesty the King of Roumania brings to _ 
the public knowledge that it will observe the strictest neutrality dur- 
ing the war between Spain and the United States of North America. 

The Government of His Majesty the King particularly calls on this 
occasion the attention of all citizens of the Kingdom to the fact that, 
conformably to the above declaration, they must abstain from all acts 
which might be considered as hostile to either one of the belligerent 
States, and that it is specially forbidden them by law to enlist, in 
whatever capacity it may be, in their armies, as it is also forbidden 
them to contribute to the arming or equipping of a ship of war. . | 

Mr. Hitchcock to Mr. Sherman. — 

No. 55.] _ _Empassy or THE Unrrep Srares, | 
| - St. Petersburg, May 3, 1898. - 

Sir: Confirming my telegram of this day, copy of which I append 
on the overleaf,’ I have the honor to inclose herewith copy and trans- 
lation of a note received last evening officially informing me of the _ 
declaration of neutrality of the Imperial Government in the war 
between the United States and Spain. 7 

I have, etc., Ernan A. Hrrcucock. | 

| [Inclosure.] | | | | | —_ 

| Ministry or Foreign AFrarrs, 
_ SECOND DEPARTMENT, 

| St. Petersburg, April 20 (May 2), 1898. 
Mr. Ampassapor: I have the honor to inform you that His Majesty the Emperor, 

my august master, by an order to the acting senate, dated April 18, has deigned to _ 
command that the following declaration of neutrality, which the Imperial Govern- 
ment has resolved to observe in the Spanish-American conflict, be made generally 
known: oO | : | 
“The disagreements which have recently arisen between Spain and the United 

States of America have induced the Imperial Government to seek, in concert with — 
the other powers, some means which might prevent an armed conflict between these 
two countries. | 2 - | 

‘Unhappily, our friendly measures are without result, and a state of war-now 
exists between Spain and the United States. So . 

“It is with keen regret that the Imperial Government witnesses an armed conflict 
between two States to which it is united by old friendship and deep sympathy. It | 
is firmly resolved to observe with regard to these two belligerents:a perfect and 
impartial neutrality. | : rn | : 

‘The Imperial Government has taken note of the declarations of the Spanish and : 
American Governments relative to their intention to conform, during the entire dura- 
tion of the war, to the following generally recognized principles of international _ 
law. ee . | | . 

| | : INot printed. | Oe - |
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‘‘(1) The neutral flag covers the enemy’s goods, except contraband of war. 
‘*(2) Neutral goods, except contraband of war, are not liable to capture under the 

enemy’s flag. | 
‘“(3) A blockade, to be obligatory, must be effective. 
‘‘All subjects of His Majesty the Emperor, as well as all persons under the protec- 

tion of the laws of the Empire, are looked to to fulfill the obligations which a state 
of neutrality requires. Those who violate these provisions will be answerable before 
the law, and can in no case receive aid or protection from the Imperial Government 
or its diplomatic and consular agents abroad. 

“The Imperial Government further declares that the ships of war of the two bel- 
ligerent powers may only enter Russian ports for twenty-four hours. In case of stress 
of weather, absence of goods or provisions necessary to the maintenance of the crew, 
or for indispensable repairs, the prolongation of the above-mentioned time can only 
be accorded by special authorization of the Imperial Government. 

‘‘In case of ships of the two belligerents entering a Russian port, the merchant 
ship or the ship of war of one of the belligerent parties may leave the port only 
twenty-four hours after the ship of the other party shall have quitted the same port. 

‘‘The sale of prizes is absolutely forbidden in Russian ports.”’ | 
Please to accept, etc., | . 

| Count MovuravIi=rr. 

| | | SALVADOR. 
a 

See Costa Rica, page 854. | | 

Mr. Rockhill to Mr. Sherman. 

No. 9, Servian Series. | LEGATION OF THE UNITED STATES, 
Bucharest, May 15, 1898. 

Srr: I have the honor to transmit herewith copy of a note, under 
date of May 12, from the minister of foreign affairs of Servia, 
informing me that during the hostilities between the United States 
and Spain Servia would observe the strictest neutrality. | 

Very respectfully, ete., | | 
| | | W. W. RockHILt. 

[Inclosure. ] 

| BELGRADE, April 80 (old style) , 1898. 

. Mr. Minister: By note of the 26th instant, your excellency was pleased to inform 
the Royal Government that a state of war existed between the United States of 
America and Spain since the 21st instant, the day on which the Spanish Government 
informed the minister of the United States at Madrid that it considered the joint 
resolution of Congress, approved the 20th instant, as equivalent to a declaration of 
war, and that it had consequently recalled its minister from Washington and broken 
off diplomatic relations. 

Your excellency desires to be assured as to the neutrality of Servia during the 
war which has broken out. _ . 
While thanking your excellency most earnestly for his obliging communication, 

the Royal Government gives the assurance that Servia will observe during the war 
| which has broken out between the United States of North America and Spain the 

strictest neutrality. : 
Please accept, etc., . | _ VLADAN GEORGEVITCH. 

F R 98——57 |



898 FOREIGN RELATIONS. | | 

| Mr. Macalister to Mr. Adee. a 

No. 26. ] CONSULATE OF THE UNITED STATES, _ . 
| a Oo Barbados, April 29, 1898. — 
Sir: I have the honor to transmit herewith a letter from Mr. Peter, 

consular agent at St. Lucia, with stated inclosures! relative to the — 
foreign enlistment act of 1870 and rules thereunder, as applicable in 
the colony of St. Lucia. | | 

I have, etc., | AML. A. MACALLISTER, 
| a United States Consul. , 

Mr, King to Mr. Sherman. - | — 

No. 2.] | LEGATION oF THE UnrreD Srartrs,. | 
Bangkok, May 10, 1898. 

Sir: I have the honor to inform you that on the receipt of your © 
telegrams of April 22 I immediately informed the foreign office by 
letter of the blockade declared, and of the policy to be pursued by the 
United States in the event of war between the United States and Spain. 

On the receipt of your telegram of the 26th of April, as I wasto — 
have my audience with His Majesty the King that day, before I could | 
reach the Government through a letter addressed to the foreign office 
I embodied the spirit of your telegram in my address to His Majesty, 
and on the 27th I sent a letter to the foreign office stating the content — 
of your telegram of the 26th, and expressing the hope that the neu- 
trality of Siam might be assured in the existing war. : 

With this I send you a copy of my address to the King, of my let- 
ter® of the 27th to the foreign office, and of the letter from the for- 
eign office in reply to the several papers I have already mentioned. 

I have, etc. | 
Hamitron Kine, 

Minster Resident. — 

[Inclosure. ] . # 

ForEIGN OFFICE, April 30, 1898. 
Mr. Mrnistrr: I have the honor to acknowledge receipt of the letter of your pred- 

ecessor dated the 23d instant and of your letter dated the 27th instant. In his let- 
ter of the 23d_ Mr. Barrett, in accordance with instructions of the Secretary of State 

7 of the United States, notified me that, by proclamation issued on the 22d instant, 
under resolutions of Congress, duly approved on the 20th instant, His Excellency 
the President of the United States announces a blockade of the coast on the north ~ 
side of Cuba, between Cardenas and Bahia Honda; also Cienfuegos on the south side. 

Mr. Barrett also informs me that, according to a later dispatch received by you, 
the United States Government, in the event of hostilities breaking out between that 
country and Spain, will not resort to privateering, but will follow the recognized 
rules of international law with regard to maritime trade. 7 | 

Finally, in your letter of the 27th instant, you inform me that, by an act approved 
by the President on the 26th of April, the United States Congress has declared that 
a state of war exists between the United States and Spain since and including April 21. 

1 Not printed. Cites in brief the rules in regard to foreign enlistment and the . 
treatment of ships of belligerents contained in the proclamation of Great Britain. 
See page 865. | | - | 

? Not printed. | SO
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J have taken due notice of these several communications, which I laid before His - 
Majesty the King, my august sovereign, and J am directed to say in reply that, accord- 
ing to the wish expressed by you in the name of your Government, His Majesty’s 
Government will assume a strict neutrality during the existing war. 

I avail myself of this occasion to express to you, Mr. Minister, the assurance of my _ 
high consideration. | —— 

: | DEVAWONGSE, 
: . , : Minister for Foreign Affairs 

| Mr. Pratt to Mr. Day. 

No. 210.] ConsULATE-GENERAL or THE UnireD SraTes, 
— Singapore, Apri 25, 1898. 

Srr: I have the honor to confirm my telegram of this date, reading 
as follows: : | a 7 

SECRETARY OF SraTE, Washington: | | . | 

Neutrality proclaimed to-day. . 

And to submit the inclosed Government gazette extraordinary in 
reference. | a 

J have, etc., K. SPENCER PRATT, 
: United States Consul- General. 

Quotes the rules governing ships of belligerents, and the terms of the foreign 

enlistment act, as given in the proclamation of Great Britain [printed on page 865], 
and adds: , | 

In order that the above rules may be duly carried out and respected, it is hereby 
notified that no ship of war of either of the belligerent parties above mentioned will 

be permitted to receive from any person or body corporate any commodity, includ- 
ing algo stores, necessaries, and coal, without permission first obtained in writing 
from the master attendant or harbor master of the port. 

: Mr. Thomas to Mr. Sherman. . 

No. 19.) | _ Lireation oF THE UNITED STATES, _ 
| a, Stockholm, April 26, 1898. 

Sir: I have the honor to inform you that I have this evening received 
a note from the minister for foreign affairs in which he states that— 

His Majesty the King, my august sovereign, in view of the hostilities between the 

United States and Spain, has decided to observe for the United Kingdoms a strict 
neutrality. | | 

I immediately telegraphed you the above information. 
I append a copy of my telegram and inclose a copy of the note of — 

Count Douglas. | a 
I have, etc., OO _ W. W. Tuomas, Jr. 

| (Inclosures not printed. ) - | 

: Mr. Leishman to Mr. Sherman. _ _ 

No. 73. | | . Unitep States Lecation, 
| Berne, Switzerland, April 27, 1898. 

Srr: I have the honor to inclose herewith copy and translation of 
letter just received from President Ruffy acknowledging the receipt of 
my note of yesterday communicating to the Swiss Government the
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_ proclamation of the President declaring the existence of a state of 
war—in accordance with your cable instructions. And although there 
could be little or no doubt as to the position of the Swiss Confedera- 
tion, whose past history has always been one of strict neutrality, 
considering the gravity of the situation I deem best to advise you 
promptly of the delivering of notification and substance of reply, and 
have consequently cabled you as follows: | . 

SHERMAN, Washington: | . 
Swiss Government in acknowledging receipt of note advises faithful to her tradi- 

tions, will maintain strict neutrality. LEISHMAN, 

Which I now beg leave to confirm, ) a . 7 
I have, etc., — Joun G. A. LEISHMAN. 

| | [Inclosure—Translation. ] 

| - Berne, April 27, 1898. 
_ Mr. Minister: By note of April 26, your excellency kindly informed us that a | 
state of war between the United States and Spain commenced on April 21, the day 
on which the Spanish Government made known to the minister of the United States 
at Madrid that it would consider the resolution of Congress, approved on the 20th of 
April, equivalent to a declaration of war, and that it had accordingly withdrawn its 
minister from Washington and terminated diplomatic relations. | 

Your excellency desires to be assured with regard to the neutrality of the Swiss 
Government during the war which has just broken out. | | | 

In thanking your excellency most warmly for these kind communications, the 
Federal Council gives you the assurance that Switzerland, faithful to her traditions, 
will observe in the war which has just broken out between the United States and 
Spain the strictest neutrality. . | | : - 

Please accept, etc., : | —— 
In the name of the Swiss Federal Council, the President of the Confederation, 

: RUuFFY. 
The Chancellor of the Confederation, 

, RINGIER. 

Mr. Angell to Mr. Sherman. 

No. 107. ] | LeGation oF THE Unrrep Sratss, | 
| Constantinople, April 25, 1898. 

Sir: On Saturday, the 23d instant, on the receipt of the telegram 
from you announcing the blockade of certain portions of the coast of 
Cuba, agreeably to your instructions I waited on the minister of 
foreign affairs, and communicated the information to him, orally and 
in writing. | | 

He made inquiries about the relative positions of Key West and 
Habana, and about the destruction of the A/aine. 

He assured me that the Ottoman Government would maintain a 
strict neutrality between Spain and the United States in the case of 
hostilities. : | | | 

I have, etc., JAMES B. ANGELL.
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| Mr. Finch to Mr. Day. 

No. 45.] LEGATION OF THE UNITED STATES, 
| Montevideo, May 17, 1898. 

Str: I want to invite your attention to the honorable attitude of 
Uruguay toward the United States with reference to the enforcement 
of neutrality. On receipt of the telegram from the Secretary of State 
announcing that war between‘Spain and the United States existed, 
and that the United States would blockade the ports of Spain, I notified 
the minister for foreign affairs of this Republic, with a request that the 
President of Uruguay issue the usual proclamation of neutrality. 

_ In response, I received a cordial note from the minister, in which 
he communicated the President’s decision to enforce neutrality and 
enforce it fearlessly, regardless of the protests of the large Spanish 
colony residing in this city, said to number about seventy thousand. 
What I especially desire to call your attention to is the honest and 
energetic enforcement of the President’s proclamation and promise. 

| * . * . * % % % * 

Respectfully, _ | 
| Winuiam R. FINc#H. | 

Mr. de Murguiondo to Mr. Day. 

| ORIENTAL CONSULATE-GENERAL OF THE : | 
REPUBLIC oF Uruguay, 

Washington, D. C., June 10, 1898. 
- §rr: I have the honor to inclose herewith a note received to-day : 
from His Excellency J. de Saltevani, minister of foreign affairs of 
Uruguay, giving the proclamation of neutrality by the Oriental 
Republic of Uruguay, to which I beg to refer your excellency, the 
Government having resolved to observe strict neutrality during the 
war existing between the United States of America and Spain. 

The note having served the objects intended of this formal notice of 
neutrality, I beg its return to 

Yours, most respectfully, | 
: PRUDENCIO DE MURGUIONDO, 

| ~——— Consul- General. 

{[Inclosure.] 

, | Ministry oF ForEIGN AFFAIRS, 
Montevideo, May 4, 1898. 

Mr. ConsuL-GENERAL: I beg to acknowledge receipt of your note of March 24. 
A state of war having been unfortunately established between Spain and North 

America, the Government of Uruguay has determined to maintain strict neutrality 
in this armed struggle. 

With salutations, , 
J. DE SALTEVANI



902 | FOREIGN RELATIONS. | 7 ; 

| Mr. Loomis to Mr. Sherman. — 

No. 128.] 7 LEGATION oF THE UnitED Srarss, a 
| | | Caracas, May 2, 1898. 

Sir: I have the honor to inclose herewith the answer of the Vene-_ 
zuelan Government to my note transmitting a copy of your cablegram 
of April 26 in reference to the existence of a state of war between the __ 
United States and Spain. | _ : | 

I have, ete... oe ee 
7 | Francis B. Loomis. | 

. [Inclosure.] a | : | 

a Untrep States oF VENEZUELA, = 
Ministry or Foreian AFFArRs, © | 

Caracas, April 29, 1898. 
Your Excettency: With your courteous communication of the 26th instant your 

excellency inclosed a copy of a telegram received the same day from his excellency » 
the Secretary of State in regard to the state of war existing since the 21st of the pres- 
ent month between the North American Republic and the Kingdom of Spain. | 
Inasmuch as his excellency the Secretary of State, in communicating the fact of . 

the existence of war, asked you to inform this Government, to the end that its neu- 
trality might be assured, I have the honor to inform you- that this expectation on the 
part of the Government of the United States is in perfect accord with the intentions 
of the Executive, to wit, that the Republic will preserve the strictest neutrality dur- 
ing the contest. The Government of Venezuela, through its regular channel, will . 
to-day likewise inform the Spanish nation. - oe 

. I renew, etc., | | . : : 
| | | J. CatcaXo Maratreu. | 

| , | Mr.. Loomis to Mr. Day. | 7 

No. 145.] , LeGaTION OF THE Unrrep States, > 
Caracas, June 7, 1898. 

Sir: I have the honor to inform you that I received from the con- — 
sular agent of the United States at Ciudad Bolivar a few days since a 
daily newspaper, published in that city, containing an official printed 
announcement to the effect that the Spanish vice-consul in that city 
had opened books for the enrollment of volunteers and the reception 
of subscriptions to be made use of by Spain in warfare against the 
United States. The Spanish vice-consul also announces that he makes — 
this call for men and money by authority of the Spanish legation in 
this city. I inclose the official announcement of the vice-consul witha — 
translation. | | _ | | 

The inclosed decree was then drawn up and published in the Official 
Gazette. You will see by it that a person who opens an office for the 
enlistment of troops without proper authority violates the penal code 

| of Venezuela. : , TO | 

I have, etc., | a oO 
| | . Francis B. Loomis. _
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so [Inclosure. ] 

Oo | Ministry or Foreign AFFAIRS, 

| Unirep STaTes OF VENEZUELA, 

| DEPARTMENT OF ForEIGN Pusiic Law, 

| . 
Caracas, June 1, 1898. : 

Resolved, The neutrality of Venezuela in the present war between the United States 

of America and the Kingdom of Spain having been communicated officially to the 

two belligerent nations through their diplomatic representatives in Caracas since the 

29th of April, the President of the Republic deems it imperative, in view of the fact 

that there isno special neutrality law in existence, to call attention to the laws of the 

‘country in regard to this subject, in order that the authorities may see to the strict 

observance of those rules which are to. guide the Republic in this international 

~ conflict. | | 

| Article 121 of the penal code now in force forbids ‘‘anyone, without authority 

from the National Government, from making levies or arming and equipping Vene- 

zuelans or foreigners on Venezuelan soil, destined for the service of another nation;” 

article 461 of said code likewise prohibits ‘‘any individual from arrogating to him- 

self illegal functions, and without authority opening offices for making subscriptions 

or enlistments.’”’ Furthermore, article 151 of the Federal constitution provides that 

_ “the prescriptions of the law of nations form part of the national legislation,’”’ and, 

ag these impose upon the neutral state the obligation to abstain completely, directly 

or indirectly, from whatever concerns military operations, the President of the 

Republic enjoins upon the authorities the strictest vigilance to prevent any operation 

or public act on Venezuelan soil in regard to expeditions or enlistments of any kind 

_ whatsoever for either of the two belligerent nations. 

Let this be communicated to the presidents of the States, governors of the district 

and Federal territories, through the medium of the ministry of interior. 

| For the National Executive. 
| | | | J. CatcaNo MATHIEU. 

, a Mr. Loomis to Mr. Day. | 

No. 150. | | LEGATION OF THE UNITED STATES, 

| a, oe Caracas, June 11, 1598. 

Sir: I have the honor to transmit, with translation, another decree 

of the Venezuelan Government upon the subject of its neutrality dur- 

ing the war now being waged-by the United States and Spain. The 

decree is as it appears in the Official Gazette, , 

_ Lhave, ete., | | 
Francis B. Loomis. 

i [Inclosure—Translation. | 

_- It having already been announced that the attitude of the United States of Vene- 

zuela in the present war between the United States of America and Spain is that of 

- strict neutrality, the constitutional President of the United States of Venezuela 

decrees: | 
ArvicLe 1. That all the Federal and State authorities shall exercise the strictest 

vigilance in their respective jurisdictions to prevent the accomplishment of any act 

contrary to neutrality, such as the enlistment of men, the collection of arms, the 

| formation of clubs, the fitting out of expeditions, etc. | 

Arr. 2. As'to the commerce of Venezuela with the belligerents, it is limited by 

the prohibition to carry contraband of war, this including the transportation of cor- 

respondence and persons engaged.in military service; also by the prohibition to 

violate established blockades when personal warning has been given by the com-. 

manders of the ships engaged in making said blockades effective. 

§ In accordance with the rules proclaimed by the belligerents, and in conformity 

with the treaty law of Venezuela, enemy’s goods under a neutral flag and neutral
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goods under the enemy’s flag, except contraband of war, are not liable to capture or confiscation. 

Art. 3. Venezuelans are forbidden to take out letters of marque if the belligerents adopt this method of warfare, which neither of the two has renounced. Arr. 4. Venezuelans who fail to respect these obligations or who in any way take : _ part in the hostilities shall be subject to the consequences of their conduct, in accord- ance with national legislation, and to the penalties imposed upon them by the offended belligerent, and can not appeal to this Government for protection. a Art. 5. Vessels of war of the belligerents and privateers with prizes shall not be | allowed to enter Venezuelan ports. They may, however, be allowed to enter in case of urgent necessity, after remedying which they must leave without delay. ss ar 6. This decree shall be communicated to those whom it may concern and be | ublisned. 

P Done, signed with my hand, sealed with the seal of the National Executive, and | countersigned by the minister of foreign affairs, in Caracas, the 6th day of June, — 1898, eighty-seventh year of the independence and fortieth of the federation, 
| I@nacio ANDRADE. Countersigned: 

The Minister of Foreign Affairs, | | | 
J. CaucaXNo Marutnv. | 

CORRESPONDENCE WITH THE UNITED STATES PEACE COMMISSIONERS AT PARIS, 1898. | ' 

Instructions to the Peace Commissioners. | | 

| Executive Mansion, | ‘Washington, September 16, 1898. — 
By a protocol signed at Washington August 12, 1898, a copy of | which is herewith inclosed, it was agreed that the United States and Spain would each appoint not more than five Commissioners to treat of peace, and that the Commissioners so appointed should meet at Paris not later than October 1, 1898, and proceed to the negotiation and con-— clusion of a treaty of peace, which treaty should be subject to ratifica-: , tion according to the respective constitutional forms of the twocountries. - For the purpose of carrying into effect this stipulation, I have — appointed you as Commissioners on the part of the United States to meet and confer with Commissioners on the part of Spain. | As an essential preliminary to the agreement to appoint Commis- | sioners to treat of peace, this Government required of that of Spain the unqualified concession of the following precise demands: - (1) The relinquishment of all claim of sovereignty over and title to Cuba. | | | 7 oo (2) The cession to the Unitéd States of Porto Rico and other islands under Spanish sovereignty in the West Indies. | | _-__ (3) The cession of an island in the Ladrones, to be selected by the " United States. | | : | | (4) The immediate evacuation by Spain of Cuba, Porto Rico, and | other Spanish islands in the West Indies. | | | (5) The occupation by the United States of the city, bay, and harbor | of Manila pending the conclusion of a treaty of peace which should determine the control, disposition, and government of the Philippines. These demands were conceded by Spain, and their concession was, as you will perceive, solemnly recorded in the protocol of the 12th of ugust. | :
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By article 1 of that instrument Spain agreed to “‘ relinquish all claim 

of sovereignty over and title to Cuba.” | , 

By article 2 she agreed to ‘‘cede to the United States the island of 

Porto Rico and other islands now under Spanish sovereignty in the | 

West Indies, and also an island in the Ladrones, to be selected by the 

United States.” | | 
By article 3 it was declared that the United States would “* occupy 

and hold the city, bay, and harbor of Manila pending the conclusion of 

a treaty of peace which shall determine the control, disposition, and 

government of the Philippines.” | 
By article’ 4 provision was made for the immediate evacuation of 

Cuba, Porto Rico, and other Spanish islands in the West Indies, as 

follows: | 

- Spain will immediately evacuate Cuba, Porto Rico, and other islands now under 

Spanish sovereignty in the West Indies; and to this end each Government will, 

within ten days after the signing of this protocol, appoint Commissioners, and the 

Commissioners so appointed shall, within thirty days after the signing of this pro- 

tocol, meet at Habana for the purpose of arranging and carrying out the details of 

the aforesaid evacuation of Cuba and the adjacent Spanish islands; and each Gov- 

- ernment will, within ten days after the signing of this protocol, also appoint other 

Commissioners, who shall, within thirty days after the signing of this protocol, meet 

at San Juan, in Porto Rico, for the purpose of arranging and carrying out the details 

of the aforesaid evacuation of Porto Rico and other islands now under Spanish sov- 

ereignty in the West Indies. | 

The commissioners referred to in the foregoing article have been 

appointed, and they are now in session at Habana and San Juan, © 

respectively. A copy of their instructions is herewith inclosed. | 

By these instructions you will observe that the evacuation of Cuba, 

Porto Rico, and other Spanish Islands in the West Indies is treated as 

a military operation, and will, when carried into effect, leave the evac- 

uated places in the military occupation of the United States. The 

purposes of the United States during such occupation are set forth in 

General Order No. 101 of the War Department of July 18, 1898, 

which was issued by direction of the President on the capitulation of 

the Spanish forces at Santiago de Cuba and in the eastern part of the 

Province of Santiago and the occupation of the territory by the forces 

of the United States. A copy of this order is hereto annexed for your 

~ information. | a | 

As the evacuation of Cuba and the other Spanish islands in the West 

Indies by the Spanish military forces devolves upon the United States 

the duty of taking possession of and _ holding and preserving all the 

immovable property therein previously belonging to the Government 

of Spain, the evacuation commissioners of the United States are 

instructed to arrange for the taking into possession and to take into 

possession for the United States, all public buildings and grounds, 

forts, fortifications, arsenals, depots, docks, wharves, piers, and other 

fixed property previously belonging to Spain, and to arrange for the 

care and safe-keeping of such property under the authority and con- 

trol of the United States. Small arms and accouterments, batteries - 

of field artillery, supply and baggage wagons, ambulances, and other 

impedimenta of the Spanish army in Cuba and other Spanish islands 

in the West Indies are to be removed; if desired, by the representa- 

tives of Spain, provided such removal shall be effected within a rea- 

sonable time; but the armament of forts, fortifications, and fixed 

batteries, being in the nature of immovable fixtures, are not to be
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allowed to be taken, but are, in connection with such forts, fortifica- 
tions, and batteries, to be taken over into the possession of the United 
States. The instructions of the evacuation commissioners also contain 
appropriate clauses in regard to the custody and preservation by the 
United States of state papers, public records, and other papers and 
documents necessary or convenient for the government of the islands, | 
as well as all judicial and legal documents and other public records 

_-hecessary or convenient for securing to individuals the titles to | 
property. | eo | | 

It will be proper to confirm these transactions by appropriate clauses | 
in the treaty of peace. , | - oe 

Similar clauses will be inserted in respect to the island ceded to the 
United States in the Ladrones. This Government has selected the | 
Island of Guam, and you are instructed to embody in the treaty of 
peace a proper stipulation of cession. | | 

A rumor has reached us from various quarters to the effect that the | 
Spanish Peace Commissioners will be instructed to claim compensation 
for the public property of the Spanish Government in Cuba, as well as 
in territories agreed to be ceded to the United States. This rumor is 
not credited, but it is proper to make a few observations upon it. No 
such claim on the part of the Spanish Government is to be entertained — 
in respect to any territory which Spain either cedes to the United States a 
or as to which she relinquishes her sovereignty and title. The cession 
of territory or the relinquishment of sovereignty over and title to it is 
universally.understood to carry with it the public property of the Gov- | 
ernment by which the cession or relinquishment is made. Any claim, 
therefore, on the part of Spain, such as that above suggested, would = > 
be inconsistent with the express agreements embodied in the protocol. 

In the correspondence leading up to the signature of that instrument 
you will observe that this Government waived, for the time being, the 
requirement of a pecuniary indemnity from Spain. This concession _ 
was made in the hope that Spain would: thereby be enabled promptly to 
accept our terms. But if the Spanish Commissioners should, contrary 
to our just expectations, put forward and insist upon a claim for com- | 
pensation for public property, you are instructed to put forward as a 
counterclaim a demand for an indemnity for the cost of the war. oe 

_ By article 6 of the protocol it was agreed that hostilities between the — 
two countries should be suspended, and that notice to that effect should 
be given as soon as possible by each Government to the commanders _ 
of its military and naval forces. Such notice was given by the Gov- | 
ernment of the United States immediately after the signature of the 
protocol, the forms of the necessary orders having previously been | 
prepared. But before notice could reach the commanders of the mili- 
tary and naval forces of the United States in the Philippines they cap- 
tured and took possession by conquest of the city of Manila and its  __ 
suburbs, which are therefore held by the United States by conquest 
as well as by virtue of the protocol. | 

In view of what has taken place it is necessary now to determine 
what shall be our future relations to the Philippines. Before giving 
you specific instructions on this subject it is my desire to present cer- 
tain general considerations. | / 

It is my wish that throughout the negotiations intrusted to the Com- _ 
mission the purpose and spirit with which the United States accepted — 
the unwelcome necessity of war should be kept constantly in view. | 
We took up arms only in obedience to the dictates of humanity andin
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the fulfillment of high public and moral obligations. We had no 

design of aggrandizement and no ambition of conquest. ‘Through the 

long course of repeated representations which preceded and aimed to 

~ avert the struggle, and in the final arbitrament of force, this country 

was impelled solely by the purpose of relieving grievous wrongs and 

removing long-existing conditions which disturbed its tranquillity, 

which shocked the moral sense of mankind, and which could no longer 

be endured. 7 oo 

It is my earnest wish that the United States in making peace should . 

- follow the same high rule of conduct which guided it in facing war. 

| It should be as scrupulous and magnanimous in the concluding settle- 

ment as it was just and humane in its original action. The luster and 

the moral strength attaching to a cause which can be confidently rested 

upon the considerate judgment of the world should not under any 

illusion of the hour be dimmed by ulterior designs which might tempt 

4s into excessive demands or into an adventurous departure on untried 

paths. It is believed that the true glory and the enduring interests of 

the country will most surely be served if an unselfish duty conscien- 

- tiously accepted and a signal triumph honorably achieved shall be 

crowned by such an example of moderation, restraint, and reason in 

victory as best comports with the traditions and character of our 

enlightened Republic. 
Our aim in the adjustment of peace should be directed to lasting 

results and to the achievement of the common good under the demands 

of civilization, rather than to ambitious designs. The terms of the 

protocol were framed upon this consideration. The abandonment of 

the Western Hemisphere by Spain was an imperative necessity. ~ 

In presenting that requirement, we only fulfilled a duty universally 

acknowledged. It involves no ungenerous reference to our recent foe, 

but simply a recognition of the plain teachings of history, to say that : 

it was not compatible with the assurance of permanent peace on and 

near our own territory that the Spanish flag should remain on this side 

of the sea. This lesson of events and of reason left no alternative as 

7 to Cuba, Porto Rico, and the other islands belonging to Spain in this 

hemisphere. oo 

- The Philippines stand upon a different basis. It is none the less 

true, however, that, Without any original thought of complete or even 

partial acquisition, the presence and success of our arms at Manila © 

. imposes upon us obligations which we can not disregard. The march 

| of events rules and overrules human action. Avowing unreservedly 

the purpose which has animated all our effort, and still solicitous to 

. adhere to it, we can not be unmindful that, without any desire or ~ 

design on our part, the war has brought us new duties and responsi- 

bilities which we must meet and discharge as becomes a great nation 

on whose growth and career from the beginning the Ruler of Nations 

has plainly written the high command and pledge of civilization. 

| Incidental to our tenure in the Philippines is the commercial oppor- 

tunity to which American statesmanship can not be indifferent. Tt is 

just to use every legitimate means for the enlargement of American 

trade; but we seek no advantages in the Orient which are not common 

to all. Asking only the open door for ourselves, we are ready to 

accord the open door to others. The commercial opportunity which 

ig naturally and inevitably associated with this new opening depends 

less on large territorial possession than upon an adequate commercial 

basis and upon broad and equal privileges.
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It is believed that in the practical application of these guiding prin- . 
ciples the present interests of our country and the proper measure of 
its duty, its welfare in the future, and the consideration of its exemp- 
tion from unknown perils will be found in full accord with the just, 
moral, and humane purpose which was invoked as our Justification in 
accepting the war. | | | | : 

In view of what has been stated, the United States can not accept 
less than the cession in full right and sovereignty of the island of 
Luzon. Itis desirable, however, that the United States shall acquire 
the right of entry for vessels and merchandise belonging to citizens 
of the United States into such ports of the Philippines as are not 
ceded to the United States upon terms of equal favor with Spanish * ships and merchandise, both in relation to port and customs charges and. rates of trade and commerce, together with other rights of pro- | tection and trade accorded to citizens of one country within the - territory of another. You are therefore instructed to demand such | concession, agreeing on your part that Spain shall have similar rights ; as to her subjects and vessels in the ports of any territory in the | Philippines ceded to the United States. — 
We are informed that numerous persons are now held as prisoners 

by the Spanish Government for political acts performed in Cuba, Porto 
Rico, or other Spanish islands in the West Indies, as well as in the 
Philippines. You are instructed to demand the release of these pris- 
oners, so far as their acts have connection with matters involved in the 
settlement between the United States and Spain. 

It will be desirable to insert in any treaty of peace which you may 
conclude a stipulation for the revival of the provisions of our former | 
treaties with Spain, so far as they may be applicable to present 
conditions. oe 

I have directed Gen. Wesley Merritt, the late commander at Manila, | to report to the Commission at Paris, where he will arrive October 2, 
with such information as he may possess; and it is understood he will 
carry with him, for the use of the Commission, the views of Admiral | Dewey. To the views of these distinguished officers I invite the most 
careful consideration of the Commission. 

It is desired that your negotiations shall be conducted with all possi- 
ble expedition, in order that the treaty of peace, if you should succeed 
in making one, may be submitted to the Senate early in the ensuing | 
session. Should you at any time in the course of your negotiations 
desire further instructions, you will ask for them without delay. 

~  Wiirram McKinzey. 

[Inclosure 1.] _ . 

—  Aveust 27, 1898. 
Rear-Admiral WinrreLp Scorr Scuuey, U. S. N., | 

Commissioner on the part of the United States | 
to Superintend the Evacuation of. Porto Rico. 

Str: I inclose herewith for your information copies of two letters 
of instruction issued by the President on the 26th instant to the com- 
missioners on the part of the United States to superintend the evacua- 
tion of Porto Rico. a | 

Respectfully, yours, J. B. Moors, 
| | Acting Secretary.
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a _ [Subinclosure A.] . 

| Executive Mansion, August 26, 1898. 
To Major-General Brooxg, | 

Rear-Admiral ScHLEY, og 
Brigadier-General GORDON, _ 

Oo Commissioners on the part of the United States 
to Superintend the Evacuation of Porto Lico. 

By a protocol signed at Washington August 12, 1898, a copy of 
which is hereto annexed, the Governments of the United States and 
Spain agreed upon and defined the conditions on which they would 
enter upon negotiations for the establishment of peace between the 
two countries. | 
Among the conditions thus agreed upon is the following: 

Spain will cede to the United States the island of Porto Rico and other islands now 
under Spanish sovereignty in the West Indies. , 

In order to give this stipulation effect, it is agreed by Article IV of 
the protocol that Spain will, among other things, ‘‘immediately evacu- 
ate * * * Porto Rico and other islands now under Spanish sover- 

- eignty in the West Indies;” and to this end each Government engages 
within ten days after the signing of the protocol to appoint commis- 

- sioners, who shall, within thirty davs after the signing of the protocol, _ 
meet at San Juan, in Porto Rico, ‘‘for the purpose of arranging and 
carrying out the details of the aforesaid evacuation of Porto Rico and 
other islands now under Spanish sovereignty in the West Indies.” | 

The President has appointed you commissioners on the part of the 
United States to meet commissioners on the part of Spain at San Juan 
for the purpose of arranging and carrying out the details of the imme- 
diate evacuation of Porto Rico and other islands now under Spanish 
sovereignty in the West Indies, excluding Cuba and the adjacent : 
Spanish islands, for the evacuation of which other commissioners have 
been appointed. 

You are therefore directed to proceed to San Juan at as early a day — 
as practicable, in order that you may meet the commissioners on the 
part of Spain at the place and within the time designated. 

Your functions relate solely to ‘‘the evacuation” of Porto Rico and 
other islands now under Spanish sovereignty in the West Indies, with 
the exception above stated. The evacuation referred to is a military 
operation, and will, when carried into effect, leave the evacuated places 
in the military occupation of the United States. Any questions not 
properly connected with this operation, such as may be involved in the | 
formal relinquishment of sovereignty and title or cession of territory 
by Spain, are not within your powers, but must remain to be dealt 
[with] by the Commissioners who are to meet at Paris under Article V 
of the protocol for the purpose of negotiating and concluding a treaty 
of peace. | : 

The purposes and policy of this Government during the period of 
military occupation will not form a subject of negotiation between 
yourselves and the Spanish commissioners; but they are set forth in 
General Orders, No. 101, of the War Department of July 18, 1898, 

which was issued by direction of the President on the capitulation of 
the Spanish forces at Santiago de Cuba and in the eastern part of the 
province of Santiago and the occupation of the territory by the forces 

) of the United States. A copy of this order is hereto annexed for your 
information and guidance.
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Your duties embrace both the arranging and the carrying out of the 
details of the evacuation. It will therefore be your duty to supervise 
the execution of the details of the evacuation, as well as to agree upon 
them. | ae ; 

By the terms of the protocol Porto Rico is to be ceded by Spain to — 
the United States. As such cession of the island will necessarily carry | 
with it all the immovable property therein heretofore belonging to 
the Government of Spain, you will therefore arrange for and take 
into possession for the United States all public buildings and grounds, 
forts, fortifications, arsenals, depots, docks, wharves, piers, and other 
fixed property heretofore belonging to Spain, and will arrange for the 
care and safe-keeping of the same as the property of the United 
States. | oe | oe 

The small arms and accouterments, batteries of field artillery, supply 
and baggage wagons, ambulances, and other impedimenta of the Span- — 
ish army in Porto Rico you will permit to be removed, if desired, by 
the representatives of Spain, provided such removal shall be effected 
within a reasonable time. The armament of forts, fortifications, and — 
fixed batteries, being in the nature of. immovable fixtures, will not 
be permitted to be taken, but will, in connection with said forts, forti- 
fications, and batteries, be taken over by you into the possession of | 
the United States. we | | 

It will be your duty to see that all state papers, public records, and 
other papers and documents necessary or convenient for the govern- 
ment of the island and records pertaining specially to the history of 
the island be taken into your custody and preserved as the property | 
of the United States. You will also provide that all judicial and legal 
documents and other public records necessary or convenient for secur- 
ing to individuals the titles to property shall also be saved and preserved. 

In taking over public property into the possession of the United | 
States you will have brief descriptions and full inventories made and 
transmit the same to the Secretary of War, duly verified. | a 

You are authorized to.allow such persons as may so desire to depart 
from the islands in a peaceful and regular manner with their personal 
possessions. | | | oe 

It will be your duty to confer with the general commanding the 
military forces in Porto Rico from time to time with reference to the 
details of the evacuation and to arrange through the commanding gen- 
eral that the United States shall be prepared to take possession of each. 
city, town, place, or port with a suitable garrison as fast as the Spanish 
forces evacuate the same. oo . | | 

In like manner you will arrange, in connection with the commanding. 
general, to take charge of the custom-houses and other public build- 
ings as the same are severally delivered over to the representatives of _ 

_ the United States. | : 7 7 
If, in the course of your proceedings, you desire further instruc. _ 

tions on any particular questions that may arise, you will submit 
without delay your request for such instructions. a 

It is desired that your duties as commissioners shall be performed © 
with all possible expedition. orn 

~ Wintram McKIn ey. | 
By the President: | | 

J. B. Moors, se — : | | 
Acting Secretary of State. Co | | 

[Great seal of the United States. ] a :
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[Subinclosure B.] 

BS | | .  Exercutive Mansion, 
a | | | Washington August 26, 1898. 

To Major-General Brooks, : | 
Rear-Admiral SCHLEY, —__ | 
Brigadier-General GORDON, | 

Commissioners on the part of the United States 
. to Superintend the Evacuation of Porto Frco. 

In addition to the matters contained in your formal instructions here- 
with submitted, your attention is hereby called to certain other matters, 

relating not so much to the immediate evacuation by Spain of the 

islands as to the future control and government of the same by the 

United States, to which it is desired that you will pay such attention 

as opportunity may afford. oo 
You will bear in mind that Porto Rico and the other islands men- 

tioned, except Cuba, are to become territory of the United States. 

Therefore, all things done by you in the discharge of your commission 

should be done with a view to the future welfare of the islands and the 

improvement of the state and condition of their people as dependencies 

of the United States. — | 

So far as it may come within the scope of your duties, endeavor to 

arrange those matters within your jurisdiction so as: to facilitate the 

speedy reestablishment of trade, commerce, business, and other peace- 

— ful pursuits of the inhabitants. | : | 

You will need to become informed as to the police arrangements of 

~ each city and town, and to be prepared to advise and assist the general 

in command of the island in the adoption and application of means to 
continue good order and the administration of the local laws and ordli- 

nances after the departure of the Spanish forces. — 

Where it can be done prudently, confer with the leading citizens of 

Porto Rico in an unofficial manner, and endeavor to ascertain their 

sentiments of loyalty to the United States and their views as to such 

measures as they may deem necessary or important for the future 

welfare and good government of the island. 
In carrying out the details of the evacuation, you will, so far as 

applicable and as will not conflict with your personal instructions, 

observe the principles contained in the instruction for government of 

armies of the United States in the field (G. O., 100). | 

. | : Witiiam McKiIn ey. 

By the President: SO | | | 
J. B. Moors, | | 

Acting Secretary of State. 

-. [Great seal of the United States. | 

[Inclosure 2.]__. | , 

. ; : | | DEPARTMENT OF STATE, 
| | + Washington, August 27, 1898. 

Rear-Admiral Winzxt1am T. Sampson, U. 5. N., : 

Commissioner on the part of the United States 
to Superintend the Evacuation of Cuba. — 

Srr: I inclose herewith for your information copies of two letters of 

instruction issued by the President on the 26th instant to the commis-
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sioners on the part of the United States to superintend the evacuation 
of Cuba. 

Respectfully, yours, J. B. Moors, - 
| | SO Acting Secretary. 

° . [Subinclosure A.] | , - 

ExrcutiveE Mansion, | 
, Washington, August 26, 1898. 

To Major-General Wang, . . | 
Rear-Admiral Sampson,. | _ 
Major-Genera! BurLEr, | . 

Commissioners on the part of the United States | | 
to Superintend the Evacuation of Cuba. | 

By a proctocol signed at Washington August 12, 1898, a copy of . 
which is hereto annexed, the Governments of. the United States and 
Spain agreed upon and defined the conditions on which they would 
enter upon negotiations for the establishment of peace between the 
two countries. | 
Among the conditions agreed upon is the following: | 
Spain will relinquish all claim of sovereignty over and title to Cuba. - 

In order to give effect to this and other stipulations of tine protocol, 
it is agreed by Article IV that Spain will, among other things, imme- 
diately evacuate Cuba, Porto Rico, and other islands now under Span- 
ish sovereignty in the West Indies; and to this end each Government 
agrees within ten days after the signing of the protocol to appoint 
commissioners, who shall, within thirty days after the signing of the 
protocol, meet at Habana ‘‘for the purpose of arranging and carrying 
out the details of the aforesaid evacuation of Cuba and the adjacent 
Spanish islands,” while other commissioners are to meet at San J uan, 
Porto Rico, for the purpose of arranging and carrying out the details 
of the ‘‘evacuation of Porto Rico and other islands now under Spanish 
sovereignty in the West Indies.” | | , 

_ The President has appointed you commissioners on the part of the 
United States to meet commissioners on the part of Spain at Habana 
for the purpose of arranging and carrying out the details of the imme- 
diate evacuation of Cuba and the adjacent Spanish islands. | 

You are therefore directed to proceed to Habana at as early a day 
as practicable, in order that you may meet the commissioners on the 
part of Spain at the place and within the time designated. _ 7 

The evacuation referred to is a military operation, and will, when 
carried into effect, leave the evacuated places in the military occupa- 
tion of the United States. | | | 

The purposes and policy of this Government during the period of — 
military occupation will not form the subject of negotiation between 
yourselves and the Spanish commissioners; but they are set forth in 
General Orders, No. 101, of the War Department of J uly 18, 1898, 
which was issued by direction of the President on the capitulation of 
the Spanish forces at Santiago de Cuba and in the eastern part of the 
Province of Santiago and the occupation of the territory by the forces 
of the United States. A copy of this order is hereto annexed for 
your information and guidance. SO 

Your duties embrace both the arranging and the carrying out of the
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details of the evacuation. It will therefore be your duty to supervise 

the execution of the details of the evacuation as well as to agree upon 

them. 
The evacuation of Cuba and the adjacent Spanish islands by the 

Spanish military forces will devolve upon the United States the duty | 

of taking possession, holding, and preserving all the immovable prop- 

erty therein heretofore belonging to the Government of Spain; you 

will therefore arrange for and take into possession for the United 

States all public buildings and grounds, forts, fortifications, arsenals, 

depots, docks, wharves, piers, and other fixed property heretofore 

belonging to Spain, and will arrange for the care and safe-keeping of 

the same under the authority and control of the United States. 
The small arms and accouterments, batteries of field artillery, sup- 

ply and baggage wagons, ambulances, and other impedimenta of the - 

Spanish army in Cuba and the adjacent Spanish islands you will per- 

mit to be removed, if desired, by the representatives of Spain, provided 

such removal shall be effected within a reasonable time. The arma- 

ment of forts, fortifications, and fixed batteries, being in the nature of 

immovable fixtures, will not be permitted to be taken, but will, in 

connection with said forts, fortifications, and batteries, be taken over 

by you into the possession of the United States. 
It will be your duty to see that all state papers, public records, and 

other papers and documents necessary or convenient for the govern- 

ment of the islands and records pertaining specially to their history 

be taken into your custody and preserved for the future use of such 

government as may be established therein. You will also provide that 

all judicial and legal documents and other public records necessary or 

convenient for securing to individuals the titles to property shall also 

be saved and preserved, | | 

_ In taking over public property into the possession of the United 

States, you will have brief descriptions and full inventories made and 
transmit the same to the Secretary of War, duly verified. 

You are authorized to allow such persons as may so desire to depart 

from the islands in a peaceful and regular manner with their personal 

possessions. . 
— Tt will be your duty to confer with the general commanding the 

military forces in Cuba and the adjacent Spanish islands from time to 

time with reference to the details of the evacuation, and to arrange 

through the commanding general that the United States shall be pre- 

pared to take possession of each city, town, place, or port with a 

suitable garrison as fast as the Spanish forces evacuate the same. 

In like manner you will arrange, in connection with the command- 

ing general, to take charge of the custom-houses and other public 

buildings as the same are severally delivered over to the representa- 

— tives of the United States. a | | 

Lf in the course of your proceedings you desire further instructions 

on any particular questions that may arise, you will submit without 

delay your request for such instructions. — 
It is desired that your duties as commissioners shall be performed 

with all possible expedition. | 

oe Wiwiam McKintey © 
_ By the President: 

J. B. Moore, | 
Acting Secretary of State. : 

‘Great seal of the United States. | 

| F RB 98——08
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[Subinclosure B.—Confidential.] _ 

- EXEcuTIVE MAnston, 
7 Washington, August 26, 1898. 

_ To Major-General W apg, | : | 
Rear-Admiral Sampson, | 
Major-General BuTuEr, : | | 

Commissioners on the part of the United States 
to Superintend the Evacuation of Cuba. | 

In addition to the matters contained in your formal instructions 
herewith submitted, your attention is hereby called to certain other 
matters, relating not so much to the immediate evacuation by Spain of 
the islands in question as to their future control and government by 

_ the United States, to which it is desired that you will pay such atten- 
tion as opportunity may afford. | 

So far as it may come within the scope of your duties, you will 
endeavor to arrange those matters within your jurisdiction so as to 
facilitate the speedy reestablishment of trade, commerce, business, and 
other peaceful pursuits of the inhabitants. 

You will need to become informed as to the police arrangements of 
each city and town, and to be prepared to advise and assist the general 
in command of the islands in question in the adoption and application 
of means to continue good order and the administration of the local 
laws and ordinances after the departure of the Spanish forces. 
Where it can be done prudently, confer with the leading citizens of 

Cuba and the adjacent Spanish islands in an unofficial manner and 
endeavor to ascertain their sentiments towards the United States and 
their views as to such measures as they may deem necessary or impor- 
tant for the future welfare and good government of the islands. 

-In carrying out the details of the evacuation you will, so far as 
applicable and as will not conflict with your. personal instructions, 
observe the principles contained in the instructions,for government of 
armies of the United States in the field (G. O., 100). | | 

| | | Winw1am McKiInuey. 
By the President: | | 

J. B. Moore, | 
— Acting Secretary of State. 

[Great seal of the United States. ]_ | 

Mr. Day to the President. 

[Telegram.] . 

| Paris, September 28, 1898. 
Commission sends greetings. Alt well and preparing for meeting | 

on Saturday. Spanish Commissioners are here. Minister of foreign 
affairs entertains our body, also Spanish Commissioners, on Thursday 
morning at breakfast. Are advised that General Merritt will arrive 
on Sunday, at London. General Bates advises us that he is ordered 
to report here Monday next. It is sense of Commission that, in view 
of the arrival of General Merritt, Secretary of War had better order 
General Bates not to come here until requested by Commission... |
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| The President to Mr. Day. | - 

[Telegram.] 

Wasuineton, September 28, 1898. 

~The order will be issued. General Greene has just arrived, and 

have had long talk with him. He is thoroughly well informed. If 

you care to have him, will direct him to report to you. 
~Wittram McKinsey. 

Mr. Day to the President. | 

| [‘Telegram.] 

Paris, September 28, 1898. 
Your No. 1 received. Commission presented to minister for foreign 

affairs yesterday. Will communicate as to General Greene after we 

have seen General Merritt unless you wish to send him at once. , 

| 
Day. 

| The President to Mr. Day. | | 

. [Telegram.] | 

a Wasuineton, September 28, 1898. 

Will await request of Commission before sending General Greene. 

Merritt will have note from Dewey. 
| Wittiam McKINLey. 

: The President to Mr. Day. | | 

7 [Telegram.] 

| - Wasurneton, September 29, 1898. 

Present my congratulations to the Commissioners upon their safe 

arrival in good health and the auspicious beginning of their important 

work. . | 
| | Oe | Witiram McKInN ey. 

: Mr. Day to the President. 

: | _ [Telegram.] _ | 

: Paris, September 30, 1898. 

Minister for foreign affairs gave joint entertainment yesterday to 

the two Commissions. Passed off very agreeably. Meet for business 

to-morrow. Commissioners will be presented to the President of 

France on Tuesday. Can you send word of greeting to him to be 

delivered at our presentation ¢ | | D 
. — AY.



916 : FOREIGN RELATIONS. 

The President to Mr. Day. 

[Telegram.] . | | 

| _ Wasuineton, September 30, 1898. 
Answering your telegram of to-day, I request you to deliver to 

President of the Republic on the occasion of your presentation the 
following message in my name: 

His Excellency Feiix Favre, | 
President of the French Republic, Paris: 

On this occasion, when the Commissioners of the United States and Spain are 
about to assemble in the capital of France to negotiate peace, and when the repre- 
sentatives of this Government are receiving the hospitality and good will of the 
Republic, I beg to tender to you a most friendly personal greeting and the assurances 
of my grateful appreciation of your kind courtesies to the American Commissioners. 

| Witiiam McKIntey, 
: President of the United States. 

President Faure to President McKinley. | a 

[Telegram. ] 

| Paris, October 4, 1898. 
' His Excellency McKintey, | 

President of the United States: | 
I have had great pleasure in receiving the American pienipotenti- 

aries of the Spanish-American Peace Commission. During the audi- 
ence Mr. Day read to me the telegram which you had the kindness to 
send me. Iam much touched at the sentiment which your excellency 
has had the goodness to express in respect to me, and I thank you 

. very much. I hope that the American Commissioners will have a 
pleasant memory of their stay in Paris, and I will do my best to make 
it agreeable. I sincerely trust that the peaceful work of the Com- 
mission will come to a happy conclusion. 7 

| FELIX Faure. 

Mr. Day to the President. | | 

[Telegram.] . | 

Paris, October 1, 1898. 
At our first meeting to-day the Spanish Commissioners, by instruc- 

tion of their Government, presented as preliminary to any discussion 
of a treaty a written communication basing on Article VI of the pro- 
tocol a demand that the American Commissioners join them in declar- 
ing that the status quo in the Philippine Islands existing at the time | 
of the signing of the protocol must be immediately restored by the 
contracting party that may have altered it or have consented or failed _ 
to prevent its alteration to the prejudice of the other. Spanish com- 
munication represents that status quo has been altered and continues 
to be altered to prejudice of Spain by Tagalo rebels, whom it describes 
as an auxiliary force to the regular American troops, and demands 
that Commissioners jointly declare that American authorities in Phil- 

_ ippine Islands must at once proceed completely to restore status quo in 
territories they occupy and refrain from preventing restoration thereof
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by Spain in territory not occupied by United States. Spanish Com- 
missioners ask for an answer on Monday next. 
We propose to reply that these demands having been presented to 

the Government of the United States, were answered by notes of the 
Department of State to French embassy of September 5 and 16, and 
that any further demands as to military operations in the Philippine 
Islands must be addressed to Government at Washington, and conse- 
quently that we can not join in the proposed declarations. We await 
instructions. , , 

| Day. 

| Mr. Day to Mr. Hay. | 

(Telegram. ] | 

~ No. 1.] Paris, October 3, 1898. 
Our answer submitted to Spanish commissioners declining to join 

in declarations as to restoration status quo in Philippine Islands on 
grounds stated in our telegram October 1, well received by them. 
We then submitted articles of the treaty covering Cuba, Puerto Rico, 
and other islands in West Indies and Guam as provided in protocol. 
They asked until Friday to consider them. Adjourned to Friday _ 
afternoon. Hear Merritt to-morrow. 

| : | Day. 

. | Mr. Day to Mr. Hay. | 

a [Telegram. ] 

No. 2. ] a | Paris, October 4, 1898. | 
The opinions of Admiral Dewey, in the possession of the commis- 

sion, seem to-favor retention of Luzon alone, but appear to have. been 
given in answer to question as to which island in Philippine Islands 
the United States should retain. If this assumption is correct will 
you, if it is deemed advisablé, ascertain by telegraph through proper 
channel, and telegraph us whether Admiral has formed an opinion and, 
if so, what it is on the question whether it would be better for United | 
States to retain Luzon and perhaps one or two small adjacent islands 
or the whole group? | 

| Day. 

| Mr. Hay to Mr. Day. 

. [Telegram. ] 

| DEPARTMENT OF STATE, © | 
| | Washington, October 5, 1898. 

The President on the 18th August requested Dewey’s opinion on 
relative desirableness of the several islands to which he made brief 
reply by cable which you have seen. Later the President asked him 
to communicate to Merritt his views on general question of Philip- 
pines. His report in your hands is in response to both questions. 

| AY.
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Mr. Hay to Mr. Day. | 
[Telegram. | . 

| : | DEPARTMENT OF STATE, || 
: Washington, October 6, 1898. 

The following telegram has been received here from the chairman 
of the American commissioners in Cuba: 

: Havana, October 5, 1898. 

Joint session of commissions developed irreconcilable differences, Spanish commis- | 
sion, under instructions from their government, holding first that Spanish sovereignty 
will remain paramount in Cuba until Spain, in treaty about being negotiated in Paris, 
has relinquished the same and treaty has been concluded, ratified, and proclaimed. 

Second. When Spain has relinquished sovereignty in the manner just stated, then 
so much of fourth article as provides for immediate evacuation becomes effective; 
that this evacuation is solely a military operation. | 

Third. That.dates originally given by them under which evacuation is to be com- 
pleted, April 1, next year, are by them adhered to. SO | 

Fourth. That rule of capture does not apply to territory now occupied by Spanish 
troops; that they are therefore permitted to take with them not only all movable 
property, but also all guns and their mountings from fortifications and fixed batteries, | 
as well as machinery from navy-yards and arsenals; in fact, everything of material. 

of war which can be moved. We have dissented from all of these propositions, 
olding: | 
First. That under terms of protocol relinquishment of sovereignty is a condition 

precedent to negotiations for peace at Paris. a | 
Second. That under protocol article 4 became effective on its date, August 12; that 

the term ‘‘to evacuate”’ is not restricted in its meaning as used in the protocol to 4 
military evacuation, and that to immediately evacuate means to at once abandon 
possession of by withdrawing from the country not only the military, but also the © 
government authority of Spain. | . 

Third. That we insist upon December 1 next as date for concluding evacuation by 
Spanish troops. | | . 

Fourth. That under Spanish law all movable things constructed or destined for the 
permanent use or service of immovable property become immovable property; that 
fortifications and fixed batteries are immovable property; that, therefore, guns and 
their mountings and other things intended for permanent use or service of such for- 

_ tifications are necessarily fixtures, and hence immovable property, and likewise 
machinery and other like fixtures in navy-yard or arsenal.’ 

Spanish conimission all made point that surrender of sovereignty at various points 
at varioys times would cause confusion in matter of tariff and in collecting internal 
and other duties. a : 7 
_ We replied we had considered that subject, and were prepared to assume responsi- 
bility for proper collections when our troops occupy island. | 

Spanish commission has appealed to Madrid for instructions upon points stated. 
We submit foregoing differences for your action and further instructions. Spanish 
commission have heretofore assured us that within period by them stated they will 
proceed as rapidly with the embarkation of their troops as circumstances and facili- 
ties will permit, and they stated to-day that up to this time they are promised 
twenty-seven ships, most of them on the way. oo 

| Wave, Chairman. 
To this the President made the following reply: | 

Wank, Habana. : | 
Your message of October 5, giving the differences between. the Spanish commission- 

ers and yourselves, is received. Their claims are wholly inadmissible, and yours are 
in strict accordance with the protocol and the instructions heretofore given, and must 
be adhered to. WILLIAM McKIn.ey. , | 

| Hay. 

Mr. Day to Mr. Hay. | 

. [Telegram.]  . : . 

No. 3.] Paris, October 6, 1898. (Received October 7.) 
General Merritt brings statements from General Greene, Surgeon _ 

Bourns, Major Bell, Admiral Dewey, Colonel Jewett, personal opin-
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ions of Belgian Consul André, at Manila, and correspondence of our 

military officers with Aguinaldo. Needless to summarize the state- 

ment of Greene, who is in Washington. Bourns several years in the 

Philippine Islands and opinion much relied on by Merritt. Thinks if 

afew ambitious insurgent chieftains could be disposed of, masses of 

natives could be managed by United States. Considers natives incapa- 

ble of self-government because of lack of good examples, lack of union 

in Luzonand throughout archipelago, and existence of race, tribal, and 

religious differences. Natives united against Spain. Strong feeling 

against monastic orders, but not against church itself. Natives in 

Luzon are Catholics and well disposed toward the Jesuits. Islands as 

whole rich and productive; climate good as any in tropics. 

Major Bell estimates insurgent forces upwards 20,000. Aguinaldo 

the most popwar leader, but maintains control with difficulty. Some 

of his leading men dishonest and many wealthy natives opposed to him. 

Natives of Manila generally opposed to insurrection. Petty chiefs get 

‘money by blackmail and booty. Aguinaldo and his leaders willrresist 

any attempt to reorganize a colonial government, but want native 

republic under American or other protectorate except Spanish. 

“Admiral Dewey sends only copy of report sent to President by _ 

Greene. | | 

Colonel Jewett thinks natives would submit to any just, firm govern- 

ment, but unfit for self-government. Insurrection did not aim at 

national independence. Spain can not in the near future protect life 

and property in Luzon, nor could insurrectionary government sustain 

‘tself there. - United States territorial form of government not prac- 

ticable at present. _- | 

Belgian consul, according to Merritt, who gives much weight to his 

opinion, is intelligent man, wealthy, and largely interested in business 

and discloses business man’s point of view. Consul says United States 

must take all or nothing. If southern islands remained with Spain 

they would be in constant revolt and United States would have a 

second Cuba. Spanish Government would not improve. Power and 

corruptions of officeholders would continue. Spanish governors would 

still protect monks in their extortions.. Insurrection began among 

lower classes, who make good soldiers. Since arrival of American 

forces certain members of native upper classes have joined rebels. 

Native character insincere. Upper classes include usurers, pawn- 

brokers, and keepers of gambling houses, who will not risk their 

capital in rebellion, and who would be glad to have American protec- — 

tion against insurgent demands for money. Rich natives treat laborers 

inhumanly. Custom on plantations all over islands is to get workmen 

‘nto debt and then hold them practically as slaves, and even transfer 

them withestates. Spanish Government alwaystolerated and protected 

thissystem. Enormous difference between even best educated natives 

and white men. * * Chinese natives join sordidness and craftiness, | 

and are rapacious pawnbrokers. Spanish natives join presumption to 

_ duplicity. On (the) whole natives inferior and unfitted to rule. Their 

only example the monks and Spaniards. United States should have 

_ pity on them (and) show them something better. Under United States 

islands would increase in wealth and soon return any money laid out. 

Even Spanish merchants desire American protection. Natives do not | 

_ desire independence. Present rebellion represents only half of 1 per 

-centum of inhabitants. Only 30,000 rebels. Luzon only partly held
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by them. The monks want to get away. ‘Natives will-resist Spaniards, . 
but submit to United States. a 

General Anderson, in correspondence with Aguinaldo in June and 
July, seemed to treat him and his forces as allies and native authori- 
ties, but subsequently changed his tone. General Merritt reports that 
Admiral Dewey did not approve this correspondence and advised 
against it. ~Merritt and Dewey both kept clear of any compromising 
communications. Merritt expresses opinion we are in no way com- 
mitted to any insurgent programme. | | _ 

Answering questions of Judge Day, General Merritt said insurrec- 
- tion practically confined to Luzon. Tribal and religious differences 
between the inhabitants of various islands. United States has helped 
rather than injured insurrection. Under no obligation other than 
moral to help natives. Natives of Luzon would not accept Spanish 
rule, even with amnesty. Insurgents would be victorious unless Span- 
lards did better in future than in past. Insurgents would fight among 
themselves if they had nocommonenemy. Thinks it feasible for United ° 
States to take Luzon and perhaps some adjacent islands and hold __ them as England does her colonies. Natives could not resist 5,000 
troops. Revenues of Luzon, leaving out cock-fighting, gambling 

_ licenses, and poll tax, would more than pay expenses of government. 
No burden of any kind on United States and we would help the island. 
Chinese half-breeds the most enterprising element in ‘the islands. 
Thinks we hold Manila by conquest and that the protocol did not 
affect the capitulation. He considered that the surrender was vir- 
tually a surrender of the Philippine Islands. He thinks it practicable 
and unobjectionable to hold Luzon alone where most of the rebellious 
feeling exists. He knows, however, little of conditions in other islands. 
It would require more (force?) to take and keep whole group than © 
Luzon. Horrible stories told of monastic orders which hold most of 
the land in the island and oppress native tenants. Friars want United 
States to transport them to Honkong. No religious tolerance in the 
islands. Hundreds, perhaps thousands of priests in Luzon. The 
United States might have conflicts with the church, but not with the 
eople. | oe 

P Answering questions of Senator Davis, Merritt said several million 
dollars fell into American hands on capitulation of Manila. Spanish 
authorities extorted $2,000,000 from bank in March and never repaid it; | 
probably spent this money or carried it away before the capitulation. _ Friars are mostly imported Spaniards. Native priests are popular, and 
probably in sympathy with insurgents. Filipinos treated prisoners 
well, but did not feed them well; this was unnecessary. The natives he has seen in Manila capable of assisting the United States in govern- ing could be numbered on his fingers, but the number might increase. 
So far they had had no training.. The islands lying between Luzon and 
Mindanao dependent more or less, strategically and commercially, on 
Luzon. This (is) his understanding, but he did not give much atten- 
tion to the subject and his opinion not valuable. Manila the distrib- uting center. Had not given consideration to the place at which Spain 
would set up her power if we took Luzon. Spain might govern other islands if she did not continue abuses. General Merritt thinks that if 
United States attempted to take possession of Luzon or all the group 
as a colony, Aguinaldo and his immediate followers would resist it, but his forces are divided and his opposition would not amount to
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anything. If the islands were divided, filibustering expeditions might 

go from one island to another, thus exposing us to constant danger of 

conflict with Spain. 
In answer to questions of Senator Fry, Merritt said insurgents 

would murder Spaniards and priests in Luzon and destroy their prop- 

erty if the United States withdrew; United States under moral obli- 

gation to stay there. He did not know whether the effect of setting 

up a government by the United States in Luzon would be to produce 

revolutions in other islands. It might cause reforms in their govern- 

ment. Some of the revolutionary leaders in Luzon might try to stir 

up rebellion in the other islands, but it would be difficult for them to : 

fit out expeditions without our knowledge. There would be danger 

between the United States and Spain as there is between Germany | 

and France over Alsace-Lorraine. Spain would want to recover what 

she had lost. Would not say that United States should take all or none; 

thought United States could not abandon Luzon. It would simplify 

. things if United States took whole group, but whether it is not a 

larger undertaking than we choose to have on our hands is a question 

in his mind; and if there was a way of comprising it by holding on to 

Luzon and other such contiguous islands as we desire, thinks it would. 

-- be wise to do it; would have no confidence in Spanish guarantees. 

Answering questions of Mr. Gray, Merritt said consequences in 

case of either insurgent or Spanish triumph made it doubtful whether 

United States‘would be morally justified in withdrawing. Our acts 

were ordinary acts of war, as if we had attacked Barcelona, but pres- 

ent conditions in Philippines were partly brought about by us. Insur- 

gents not in a worse condition by our coming. Spaniards hardly able 

to defend themselves. If we restored them to their position and 

trenches they might maintain themselves with the help of a navy when 

_we withdrew. Did not know that he could make out a responsibility 

by argument, but he felt it. It might be sentimental. He thought it 

would be an advantage if the United States would change its policy 

and keep the islands. He thought our interests in the East would be 

~ helped by the cheap labor in the Philippines, costing only from 20 to 

80 cents a day according to skill. United States might hold Luzon 

alone, but it would require larger force to protect Luzon if other 

powers held other islands, though it would require a larger force to 

protect all the islands than to protect Luzon. Thought we could 

manage the religious question, but it would be unwise to let Protestant 

missionaries go there except as educators, and that not immediately. 

Answering questions of Mr. Reid, Merritt said he considered cap- 

ture of Manila practically capture of group. Nothing left of Spanish 

sovereignty that was not at mercy of the United States. Did not think — 

our humanity bounded by geographical lines. After Dewey’s victory 

we armed insurgents to some extent, but Dewey says it was overesti- 

: mated. Insurgents bought arms from Hongkong merchants with 

Dewey’s cognizance, but Dewey was not in favor of allowing this to ~ 

continue. Spaniards would destroy Aguinaldo and his principal fol- 

lowers, if allowed to do so. Spanish guaranties worthless unless 

enforced by bayonet. To take Luzon alone would expose us to Spain’s 

efforts to recover what she had lost. If disorders broke out in other 

islands, either through Spanish misgovernment or through attempt to 

- gell to other countries, the effect upon our possessions in Luzon would 

be disastrous. Prosperity of Manila has arisen partly from its being
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the capital and entrepdét of the group. If we took Luzon alone and 
powerful European countries got other islands the trade would be 
deflected from Manila. A strong power holding Cebu or Iloilo would 
develop it at expense of Manila. Manila would become less valuable, 
but even in this case he thinks revenues would be sufficient. to pay all 
expense of administration, including army and navy. Revenue of 
whole group would be more than adequate for government. Native 
forces might be used for military purposes if recruited about a nucleus 
of a regiment or two of our own troops. Natives glad to serve in army 
and could undoubtedly be depended on. A military government, 

_ following the English example of utilizing natives as far as possible, 
would be best for the present. | | | 
Answering Judge Day, Merritt said he had no knowledge of how 

natives outside Luzon would act toward United States. Thinks Luzon 
would be self-sustaining, except in ‘case of foreign interference, but 
even then would be self-supporting. | 
Answering Senator Gray, Merritt said he thought the natural 

advantages would cause commerce to flow through its accustomed 
channels. It would be better for the other islands (and?) Luzon to be 
in the possession of a highly civilized power than to remain in their 
present condition. The capitulation of Manila on file in the War. | 
Department was made a part of General Merritt’s statement. __ 

Day. 

) Mr. Day to the Secretary of State 

[Telegram.] — | 

No. 4.] | Paris, October 7, 1898. 
Telegram concerning difficulties of commissioners at Habana received. - 

Our commissioners seem to have made mistake in discussing or answer- 
ing any question as to Spain’s relinquishment of sovereignty over and 
title to Cuba. Their duties relate solely to that practical military 
operation of immediate evacuation. It seems to us they should have — 
said this, instead of accepting an issue as to the time when Spanish 
sovereignty will be relinquished. Not of vital importance when Spain 
formally relinquishes her sovereignty, or whether she ever formally _ 
relinquishes it, if we are in possession. This was specific purpose of 
article 4 of protocol. | - | 
We meet Spanish Commissioners this afternoon and shall go forward 

with articles as to Cuba, Porto Rico, and Guam, without mentioning 
questions before commissioners at Habana. | 

| Day. 

Mr. Hay to Mr. Day. : 

_ [Telegram.] . 

DEPARTMENT OF STATE, 
| Washington, October 7, 1898. 

Your No. 4 received and is satisfactory to the President. It was not 
to have you open the question which you have properly regarded as 
closed, but to have you assist if possible in the carrying out of the :
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terms settled by the protocol, to wit: The immediate evacuation of 

Cuba, Puerto Rico, and the other islands of the West Indies. The 

evacuation commissioners have not, so far as we are advised, discussed 

the relinquishment of title and sovereignty in Cubaand Puerto Rico on 

part of Spain; that was settled by the protocol. They have discussed 

only the details of evacuation. Your proposal to go forward without 

mentioning questions before commission at Habana is approved by the 

President. 

. 
| Hay. 

The President to Mr. Day. 

[Telegram.] 
. 

| | | Executive MANSION, , 

| Washington, October 7, 1898. 

There are still 3,500 Spanish troops in Puerto Rico. No transports 

have been provided to carry them to Spain. Longer delay can not 

[be]. permitted. Can you hasten transports? If troops can not be 

moved away on or before October 18, then, on that day, possession 

should be given to the American evacuation commission and notice 

should be so served. Whatever help the American Peace Commission 

can give in this direction should be given. The Cuban commissioners 

are evidently intent upon delay, and they have been notified that the 

evacuation must be completed by the 1st of December. 

/ Wiiw1am McKInNLey. 

Mr. Day to the President. 

; [(Telegram.] 
| 

No. 5.] So Paris, October 7, 1898. , 

Telegram received. In view of the answer made by us on Monday 

last [No. 1] with your approval to Spanish proposition as to status quo 

in Philippines, we think we are precluded from presenting to Spanish 

commissioners here any question properly belonging to two Govern- 

ments, or to the commissioners at Habana or San Juan. It would 

open to them a door which by our answer of Monday we hoped we 

had closed finally. | 
. Day. 

| | Mr. Day to Mr. Hay. 

. | [Telegram.] 
, 

No. 6.] ae Paris, October 8, 1898. 

- Your reply to our telegram as to Habana commissioners received. 

| As we read telegram of Wade to Adjutant-General it seems clear that 

our Cuban commissioners undertook to discuss question of relinquish- — 

ment of title and sovereignty and advanced a proposition in relation 

thereto. We understood the protocol and their instructions to restrict 

‘them to the military operation of evacuation, which was to leave evac-
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uated places in military occupation of United States. We understand that questions as to relinquishment of title and sovereignty are com- mitted to us. a 
| | : Day. 

- Mr. Hay to Mr. Day. | — | 

[Telegram.] 

| DEPARTMENT oF SratE, 
: | Washington, October 8, 1898. 

Your No. 6 received. The President does not understand that our commissioners in Cuba have undertaken such discussion as you men- tion. But as a measure of precaution he has instructed them not to admit or discuss question of relinquishment of title or sovereignty and to restrict themselves to the military operation of evacuation. You are right in understanding that questions of relinquishment of title — and sovereignty are committed to you. / | 7 
7 | Hay. 

, Mr. Day to Mr. Hay. | 

[Telegram.] | 

No. %.] ) Paris, October 8, 1898. 
Spanish Commissioners yesterday presented counter propositions consisting of seven articles and covering four long: typewritten pages as to Cuba and Puerto Rico. They propose to transfer sovereignty _ over Cuba to the United States, which is to accept. it in order at proper time to turn it over to Cuban people on conditions established in the treaty. Itis proposed to include in the transfer thus made charges and obligations of every kind which Spain and her authorities in Cuba may have lawfully contracted for the service of the island or which may be | chargeable to the insular treasury, including all debts, salaries, civil and ecclesiastical, and pensions, civil and military, up to the ratification of treaty. The cession of Puerto Rico is to be final, but subject to like conditions. The articles also contain stipulations as to property, archives, and other subjects. | | So We took adjournment till Tuesday in order to examine Spanish proposals as well as to hear Foreman, who has come at our request Incognito from London, 20th. We intend at next conference to ask Spanish Commissioners to explain their counter propositions orally, but unless otherwise instructed we expect to take position at once that the Spanish proposals as to so-called Cuban charges and obligations as above described are excluded from discussion by the unconditional relinquishment of sovereignty and title pledged in the protocol of the 12th August. We also expect to stand upon language of protocol as to such relinquishment. D 

| AY.
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| Mr. Hay to Mr. Day. 

. [Telegram.] | 

: | DEPARTMENT OF STATE, 
a | Washington, October 8, 1898. 

Your No. 7 received. Your answer to Spanish proposals as therein 
set forth is approved by the President. 

| | Hay. 

Mr. Day to Mr. Hay. 

(Telegram. ] 

No. 8.] : | Paris, October 9, 1898. 
American Commissioners examined Foreman yesterday. Went to 

_ Philippine Islands in 1880; left finally in 1896, three months after 
insurrection broke out; lived there eleven years, engaged in business 
and exploration; been over all principal islands and most of Spanish 
posts in Mindanao. Inhabitants vary; ‘agalos of Luzon and Mindoro 
the most tractable and impressionable, easy, plastic, and extremely 
hospitable. The Visayas inhabiting central islands, Panay, Negros, 
Cebu, Bojol, Leyte, Samar, and Masbate, more uncouth, less hospita- 
ble, and more averse to association with outsiders. Peculiar class in 
Panay of Chinese half-castes who are traders and middlemen. Negros _ 
has few persons of importance; not favorite place of residence, but 
richest island for production of sugar; has no harbor, Iloilo, on Panay, 
being its entrepot. The island of Palawan almost worthless. ‘The 
inhabitants of Sulu Archipelago and Mindanao are Mussulmans; have 
no distinctive name; have successfully resisted repeated efforts of 
Spain to subdue them; not hostile to other foreigners. Spaniards 
hold in the island of Sulu only town of Sulu, which is often raided, 
and in Mindanao only several posts on the coast. No one controls_ 
interior. Manila has 400,000 inhabitants, including 60,000 Chinese, 
6,000 Spaniards, 250 English, 250 to 300 Germans, 300 British 
Indians, a sprinkling of other foreigners, 50,000 Spanish haltf-castes, 
and rest native Tagalos. Luzon has about 1,250,000 inhabitants. 
Whole group has about 5,000,000 natives who have been subjected by 
Spaniards and are Catholics; about 1,000,000 other natives. 

There are four orders of monks, Austins or Augustinos, Dominicans- 
Recoletos, Franciscan. The Jesuits, whose work is exclusively educa- 

- tional, are moral and popular. 
The head of the church is archbishop, but each order has a head 

called the provincial, who is practically independent. The secular 
clergy, who are natives, claim orders not entitled to hold the incum- 
bencies through which they control land. It seems orders originally 
took possession, which was afterwards confirmed by royal decrees, but 
have no title deeds. There is a system of land registration in islands, 
very recent and little used. You present proofs and eventually get 

| certificate of title from chief of the treasury. Monks understood not to 
have attempted registration. They rent land, usually for three years, 

then raise rent so as to capitalize tenants’ labor. This caused oppo-
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sition and a demand for production of title deeds. Monks hold about 
3 per cent cultivated lands in Luzon. Perhaps not more than six 
estates in group held by foreigners. Three thousand acres. large 
estate. Friars mostly lead loose lives, get up societies called Cofradia 
of women whom they make servants and have at beck and call. This 
notorious and not concealed by monks; examples given. Priests can 
not appear in court, but words received as truth. Civil and military 
government merely servant of orders, who dictate appointment, and | 
deposition governors, and control them even in matters of life and | 
death. Had General Blanco removed because not bloodthirsty. Cli- 
mate Philippine Islands good. No prevalent fevers as in Cuba. 
Light fevers, but no malaria. Best and most advanced island is Luzon. 
Most insurrections there because people mostadvanced. Insurrections 
caused by oppressions of monks, who have people sent from place to 
place for personal causes. Generally have them banished by governor- 
general to Mindanao. Judicial administration Philippine Islands 

- wholly untrustworthy. Judges appointed from Spain. Persecution 
and corruption rife. ce 

Important cause of native discontent is exaction [of] compulsory labor 
fifteen days each year. Labor commutable in money. False returns 
number of laborers, and corresponding exactions of money. Another 
cause is civil guard, Spanish officers, native men. System good, but | 
abused. Men steal and extort from natives. Officers compel natives 
[to] furnish supplies, and persecute if refused. Another cause is poll | 
tax for cédula (personal civil certificate) which every individual over | 
18 years must pay for and carry. | 

Coal in Cebu merely lignite; requires mixing. Coalin Luzon better | 
quality, but not safe to use alone. Natives unfit for self-covernment. 
Ideas too undeveloped. Would submit to just civilized government. 
Separation Luzon from rest group would now create scarcity labor out- 
side Manila, but natives of other islands, startled by freedom of Luzon, | 
would want [to] come there, and Luzon would be cultivated and make 
prosperous colony. Half of island not now cultivated, and mostly 
virgin soil. Sugar shipped to Hongkong and Shanghai; hemp chiefly 
to America. Luzon has best soil for tobacco, coffee, and all island 
products except cane sugar. | | . 

If Spaniards retain other islands, it should be on the following con- 
ditions: Expulsion and exclusion of monastic orders, permission to 
natives to go and come freely, regulation of commerce by treaty, 
free trade between islands, and abolition of export duties. “Problem __ 
of Government not complicated by taking group, but special privileges 
necessary for the people of Mindanao. Philip ine Islands natives not 
troubled about religion. Native priests would. not oppose the United 
States nor resent coming of Protestant missionaries. Government 
pays them salaries probably averaging 500 Mexican dollars yearly. | 
Loss of this would not make trouble; mostly have means (of) their 
own. In Philippine Islands budget 1896 church got nearly $7 600,000 
in gold. Pensions and allowances to persons outside Manila, such as to 
descendants of Columbus. Maintenance consulates far east consumed 
nearly $600,000. Highways and public works nothing. Priests exact 
about one million yearly for marriages, sale indulgences, feasts, etc., | 
and indirectly a tax of about 24 cents on every one in parish. The 
Government levies taxes from $5 to $250 on all businesses; runs lottery; 
licenses cock fighting; imposes stamp tax. Corrupt exactions in the 
settlement of estate. Cock fighting should be tolerated. Native life
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dull, amusement necessary. Spanish promises of reform would not 

be fulfilled. Would be interpreted broadly. Broke agreement with 

Aguinaldo. If monks left, natives would claim land; orders would 

claim it collectively as corporations. Harbor in north of Luzon 

called Apurri, 323 miles from Hongkong, could be made very good. 

Subig Bay commercially objectionable, because land about it is hilly 

and rises abruptly from sea; but this is an advantage for national 

defense. Mindoro Island thinly populated, its developement always 

opposed by Spaniards. Fine hard wood there. To take Luzon and 

leave other islands to Spain unconditionally would tend to produce 

revolutions. To take Luzon require free ingress and egress, create 

interisland free trade, and forbid Spain to alienate other islands would 

pe almost same as taking the whole, and confer favor on Europe. To 

take all would square itself. Expenses would be greater, but income 

also. Enough soldiers to protect group could be recruited in the islands. 

Exclusive of Mindanao, thinks alienation other islands by Spain should 

be prevented—to keep out Germany, the great trade rival of Great 

Britain, to-day, and of United States in next generation. 
| | | Day. 

| — Mr. Day to Mr. Hay. 

[Telegram.] 

No. 9.] Paris, October 12, 1898. 

Joint Commission met yesterday. We presented paper rejecting 

Spanish articles as to Cuba and Puerto Rico. Spanish Commissioners 

then filed under the rules a memorandum giving reasons 1n support of 

their position on Cuban debt and now insist upon relinquishment and 

transfer of sovereignty to United States which is to accept it without 

any express obligation to transfer it to the Cuban people. On Cuban 

debt we shall insist upon our original position. A majority favor adher- 

ence to words of Article I of protocol as to relinguishment of sover- 

 eignty over Cuba. Senator Gray in favor of accepting sovereignty 

unconditionally in view of our already expressed declaration of trust 

in regard to same, and that we may thereby avoid future complica- | 

tions with Cubans claiming sovereignty while we are in process of 

acitying island and restoring order in accordance with our own ideas. 

We esire instruction on this point. We shall, unless other wise in- : 

structed, insist’ upon disposition of matters in first and second articles 

of the protocol before taking up Article III. We meet again on Friday. 

Wednesday afternoon. | 
| Day. 

Mr. Hay to Mr. Day. | 

[Telegram.] 

- DEPARTMENT OF STATE, 
Washington, October 13, 1898. 

The President sees no reason for departing from instructions already 

given, but many reasons for adhering strictly to terms of protocol con- 

cerning Cuba. Wemustcarry out the spirit and letter of the resolution 

of Congress. The Commission will use its own best judgment as to 

pressing to definite conclusions, 
Thursday afternoon, 

| : Hay,
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| Mr. Hay to Mr. Day. | 

| [Telegram.] . 

DEPARTMENT OF STATE, 
Washington, October 14, 1898. 

The Secretary of the Navy has just received the following telegram 
from Admiral Dewey, which is communicated for your information: | 

It is important that the disposition of the Philippine Islands should be decided as 
soon as possible and a strong government established. Spanish authority has been = __ 
completely destroyed in Luzon, and genéral anarchy prevails without the limits of 
the city and bay of Manila. Strongly probable that islands to the south will fall into 
same statesoon. Distressing reports have been received of inhuman cruelty practiced : 
on religious and civil authorities in other parts of these islands. The natives appear 
unable to govern. Drwey. —_ 

| , - Hay, 

Mr. Day to Mr. Hay. | | 

[‘Télegram.] | . 

No. 10.] Paris, October 17, 1898. 
Joint conference this afternoon. Spanish Commissioners stated that 

(they) were ready to withdraw articles previously presented by them 
on Cuba and Puerto Rico and substitute for them others more nearly in 
conformity with language of the protocol. The American Commis- 
sioners, availing themselves of this opportunity, immediately presented 
a paper previously prepared by them, in which they stated that, while __ 
accepting all responsibilities for the protection of persons and property : 
which might legally and justly attach to the United States during the 
occupation of Cuba, they must again and finally decline to assume 
burden of the so-called Cuban debt, either for the United States or 
Cuba, and offered to substitute, for articles previously presented by 
them, articles embodying precise language of the first and second 
articles of the protocol as to Cuba, Puerto Rico, and Guam. Spanish 
Commissioners desired opportunity to consider proposal and confer- 
ence adjourned till Wednesday afternoon.  —_— 
Monday evening, 8.30. . ; 

Day. 

Mr. Day to Mr. Hay. oe 

.  [Telegram.] | | . 

No. 11.] | | Paris, October 17, 1898. 
Spanish Commissioners at conference to-day brought to our notice | 

telegram from their Government, stating it had information that Jowa 
and Oregon and reenforcements of troops are going to Manila; also 
that Tagalo rebels have in their possession:a large number of Spanish — 
prisoners, civil as well as military. The Spanish Commissioners made 
‘no protest, but merely asked us tocommunicaté reports to our Govern- 
ment and represent that such things tend to create a state of public 
feeling which might embarrass the negotiations, _- a
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We answered that, in absence of information or instructions on the 

subject which properly belonged to two Governments, we would com- 

‘“municate reports to our Government. We made this promise more 

readily in view of Admiral Dewey’stelegram. We feel importance of 

preserving, so far as possible, condition of things existing at the time 

of signing protocol. | | 

Spanish Commissioners said their Government hoped Spanish pris- 
oners referred to might be liberated or turned over to American 
authorities. | 
We venture to suggest that it might be advisable for our Govern- 

ment to do anything it properly can to prevent change of status quo in 

Philippine Islands or development there of disorders which may seem 

to warrant active measures by Spain or other Governments. Might 

not our Government in reply to representations which it has received 

or probably will receive from Spanish Government offer to take more 

active and positive measures than heretofore for preservation of order 

and protection of life and property in Philippine Islands? 
_ Monday, 8.30 evening. | | 

| Day. 

- Mr. Day to Mr. Lay. | 

| [Telegram. ] | 

No. 12. ] | Paris, October 19, 1898. 

The conference which was to have taken place to-day postponed till 

Friday, on request of Spanish Commissioners. 
| . Day. 

| Mr. Hay to Mr, Day. : 

| [Telegram.] _ 

| | DEPARTMENT OF STATE, | 

, Washington, October 19, 1898. 

The following telegram has been received to-day by Secretary of 

War: : 
. Mantua, October 19. 

ADJUTANT-GENERAL, JVashington: . 

Situation Luzon somewhat improved. Influence of Philippinos of education and 

property not desiring independent government, but hostile to Spain gaining ascend- 

ency in revolutionary councils. Believe Spanish residents constantly plotting to 

inaugurate hostilities between our forces and insurgents. Freedom press permitted, 

but greatly abused; many articles published entirely devoid truth, have no effect 

here. Insurgent authority crude, information and application acknowledged by 

inhabitants in two-thirds Luzon, north. Aguinaldo moderately recognized. Will 

make endeavors to gain possession of Spanish priests; now treated better than for-_ 

merly. Do not anticipate trouble with insurgents; promise nothing but enforcement 

of law, and no encouragement given for American assistance or protection in southern 

islands; Spanish authority precarious, confined mostly to stations of Cebu; insurgents 

there not allied to those in Luzon, appear determined to resist Spanish rule, would 

welcome that of United States.. These complications seriously affect interisland 

commerce and diminish revenue; receipts half million Mexican monthly. Affairs | 

progressing favorably, though sick report increasing, owing mostly to carelessness 

enlisted men; health of officers good; condition of city and facilities for quartering 

troops improving. Fevers decreasing; intestinal troubles about same; many slight 

ailments; smallpox apparently arrested; during month 28 deaths; 8 smallpox, 8 

typhoid fever, 5 malarial and intestinal complaints, 3 accidental. Otis. H 
: a, AY, 

FR 98——d9 > |
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| Mr. Day to Mr. Hay. a 

[Telegram.] | 

No. 13.] Paris, October 22, 1898. 

At meeting yesterday Spanish Commissioners rejected our. articles 
| in which we tendered, in exact terms of protocol, relinquishment of 

sovereignty in Cuba and cession of Puerto Ricoand Guam. They sub- 
mitted new articles relinguishing sovereignty over and title to Cuba, 
making United States accept said relinquishment and receiving Cuba 
to lend it aid and guidance, hold and govern until pacification realized, 
then leave control and government to Cuban people. United States to- 
assume all debt not peninsular but properly and peculiarly Cuban, 
character and amount to be determined by mixed commission to be 
provided for in treaty. Other articles not materially different, except 
they declare cession Puerto Rico and other West India islands and 

' Guam (to be) compensation for losses and expenses occasioned United 
States by the war and for claims of United States citizens by reason 
of injuries and damages suffered in person and property during the 
Cuban insurrection. Unless otherwise instructed we shall reject these 
articles and insist upon our articles in terms of protocol and press mat- | 
ters on these points to a conclusion. Our probable line of procedure, 
if you do not disapprove and if we think the emergency has arisen, 
will be to repeat that our position on Cuban debt is final, and that if 
now again rejected nothing is left to us excepting to give notice of 
ony one more meeting to close the protocol. . 

aturday, 12.30 afternoon. a 
oo | | | - Day. 

: Mr. Day to Mr. Hay. | | 

[Telegram.] : 

No. 14.] Paris, October 22, 1898. 
In telegram this morning we stated intention to stand strictly on 

articles of the protocol. We have since read translation of the written 
memorandum, in which Spaniards make a point that we are unwillin 
to assume in treaty any responsibility for the protection of life and 
property during our occupation of Cuba, or to engage to give aid and 
guidance to Cuba as promised in our note of 30th of July. Under the 
circumstances we deem it important, while refusing to assume Cuban 
debt, to express readiness to incorporate in treaty properly guarded 
stipulations, acknowledging and assuming any legal responsibility to 
which we are by our own declarations and course of conduct committed. 
We meet Spaniards Monday 2 p. m., and desire instructions. 

Sunday, 1.30 a. m. | | 
Day. 

Mr. Hay to Mr. Day. oe 

[Telegram.] . | | | 

DEPARTMENT OF STATE, | 
a Washington, October 23, 1898. | 

Your Nos. 13 and 14 received. Your position as to Cuban debt and 
your proposed procedure in accordance with engagements of note of 
July 30 are fully approved. | | | 

| | Hay.
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| Mr. Hay to Mr. Day. 

. [Telegram.] . 

| DEPARTMENT OF STATE, 

| | Washington, October 24, 1898. : 

The following telegram has been received by the President from 

Habana: | | | | 

. , | OcroBER 23, 1898. 

Believe it not possible under existing circumstances for Spain to complete military 

evacuation before January 1. From unofficial information have reason for believing 

that agreement with Spanish Commission may be reached in fixing date. This not 

to interfere with our taking possession at earlier date in event of completion of evac- 

uation beforethattime. Thisstatement made for your information and such direction 

as you may wish to give. | | : | 
| | Wane, Major-General. 

To this the President to-day made the following reply: 

Answering your message of October 23, you can fix January 1, 1899, for Spain to 

complete the military evacuation, but it should be done by that time; this date not, 

to interfere with our occupation of such places as may be evacuated at an earlier date 

-or which may require to occupy for military reasons. You must continue to insist 

that no fixed artillery or military or naval armament shall be removed or disposed of. 

, | | Wiiiram McKintey. 

| | Oo Oe Hay. 

Mr. Day to Mr. Hay. 

| [Telegram.] | 

No. 15.] | a Paris, October 25, 1898. 

At conference yesterday we again informed Spanish Commissioners 

that United States would not subdivide so-called Cuban debt. Span- 

ish Commissioners then intimated they were willing to meet American _ 

Commissioners as to relinquishment of sovereignty over Cuba if some 

responsibility for such debt was acknowledged. We insisted upon our 

position and finally asked whether they would refuse to sign any arti- 

cles unless such acknowledgment was made. To this question the 

Spanish Commissioners asked time for reply, and we adjourned till 4 

o’clock p. m. on Wednesday. Would you approve an article in treaty 

which should provide that the United States, while not contracting 

any independent liability of its own, would use its good offices with 

any people or government possessing sovereignty in Cuba for acknowl- 

edgment of any debts incurred by Spain for existing internal improve- 

ments of a pacific character in the island? A mixed commission to be 

appointed to ascertain whether any such debts exist, and if so, their | 

_ amount. This would necessarily be a precedent for Puerto Rico, Guam, 

and Philippine Islands. Commissioners may feel inclined to make 

this concession on strength of precedents and statements of publicists 

as to passing of local debts or debts incurred specially for benefits of 

transferred territory. We hope for reply before meeting again. 

Tuesday, 5.15 afternoon. — 
| _ Day.
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Mr. Hay to Mr. Day. : 

| | '[Telegram.] 7 

DEPARTMENT OF STATE, | 
Washington, October 25, 1898. 

Answering your No. 15, the President directs me to say that under 
no circumstances will the Government of the United States assume any 
part of what is known as the Cuban debt, which is fully described in _ 
the memorandum of the American Commissioners marked ‘“ E,” 
received this morning, nor would the United States engage to use its 
ood offices to induce any government hereafter. to be established in 

Cuba to assume such debt. It is not believed that there are any debts 
outstanding incurred by Spain for existing improvements of a pacific 
character. It should be made clear what is meant by such improve- 
ments and what is included. The President regards it as most desira- 
ble that in the present negotiations you should adhere strictly to the 
terms of the protocol. If this proves impossible, you will ascertain — 
as definitely as you can the exact meaning of their suggestions as to 
local Cuban debt and the evidences thereof and report to the President 
with your recommendations. 

| Hay. 

Peace Commissioners to Mr. Hay. - | 

{[Telegram. ] 

No. 16.] | Paris, October 25, 1898. 
(Received on 25th and 26th.) 

Differences of opinion among Commissioners concerning Philippines 
are set forth in statements transmitted herewith. On these we request 
early consideration and explicit instructions. Liable now to be con- 

| fronted with this question in joint commission almost immediately. , 
| : | Day. 

Information gained by Commission in Paris leads to conviction that 
it would be naval, political, and commercial mistake to divide the 
archipelago. Nearly all expert testimony taken tends to this effect. 
As instructions provide for retention at least of Luzon, we do not con- 
sider question of remaining in Philippine Islands at all as now prop- 
erly before us. We therefore ask for extension of instructions. 

Spain governed and defended these islands from Manila; and with 
destruction of her fleet and surrender of her army we became as 
complete masters of the whole group as she had been, with nothing 
needed to complete the conquest save to proceed with the ample forces 
we had at hand to take unopposed possession. The Ladrones and 
Carolines were also governed from the same capital by the same 
governor-general. : , 

_ National boundaries ought to follow natural divisions, but there is - 
no natural place for dividing the Philippines. . 

There is hardly a single island in the group from which you can not 
shoot across to one or more of the others. Scarcely another archi- 
pelago in the world in which the islands are crowded so closely together 
and so interdependent. Military and naval witnesses agree that it 
would be practically as easy to hold and defend the whole as a part.
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Some say easier; all say safer. Agree, too, that ample and trustworthy 

military force could be raised among natives, needing only United 

States officers and a small nucleus of United States troops; also that 

islands could be relieved from oppressive Spanish taxation and yet 

furnish sufficient revenue for the whole cost of administration and 

defense. : 

Great danger must result from division. Other islands, seeing ben- 

efits from our government of Luzon, are sure to revolt, and to be aided 

and encouraged by natives of Luzon, thus repeating, in more aggra- 

vated form, our troubles with Spain about Cuba. Visayas already in 

revolt. Division would thus insure lawlessness and turbulence within 

gunshot of our shores, with no prospect of relief unless in Spanish sale 

of islands to unfriendly commercial rivals, which would probably 

happen if we hold the most important—Luzon—and release the others. 

(Jenerally expected now that this would be attempted the moment 

we released them.. If such sale or transfer is to be made at all, would 

be less dangerous to our interests if done by us rather than by Spain. 

If we do not want the islands ourselves, better to control their dispo- 

sition—i. e., to hold the option on them rather than to abandon it. 

Could then at least try to protect ourselves by ample treaty stipula- 

tions with the acquiring powers. 7 

Commercially, division of archipelago would not only needlessly 

establish dangerous rivals at our door, but would impair value of part 

we kept. Present prosperity of Manila depends on its being natural 

center of import and export trade for the whole group. Large part 

of its business derived from Iloilo, Cebu, and other points in south. 

To yield these to unfriendly rivals would be to provide beforehand 

for diversion of business from our own possessions. 
Moral obligations not to return Manila and Luzon to the oppressive 

power from which we have relieved them applies also to the rest of 

the archipelago, since Spanish power there is now broken and can not 

be restored without our consent. We believe public opinion in Europe, 

including that of Rome, expects us to retain whole of the Philippines, 

and would prefer that to any other solution save the impossible one of 

restoration of Spanish power over all the islands. ce 

If a division should be insisted on, the only one that seems to us 

admissible would be by a line from the Straits of San Bernardino, 

south of Masbate and north of Panay, to the northeast corner of 

Borneo, leaving to the United States all to the westward, including 

Luzon, Mindoro, and Palawan. This would control the China Sea, 
and give excellent ports of call along the whole line from Borneo to 

Hongkong. But it would throw away the Visayas, including the best 

sugar, hemp, and tobacco islands. These contribute a large part of 

Manila’s trade, and are inhabited generally by a people nearly as easy 

to manage as those of Luzon, a 
We are convinced that much injustice has been done inhabitants in _ 

published accounts of their character. Even the Mohammedans of 

Mindanao and the Sulu Archipelago, if left enjoyment of religious 

liberty and given freedom from oppressive taxation, would be found 

less intractable, in opinion of the experts, than under the rule of Spain; 

while the others would be comparatively easy to control, and glad to 

welcome strong and just rule of United States. | 
_ (Signed) Cusuman K. Davis. 

: | Wiiii1aM P. FRYE. 

| | WHITELAW REID.
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(2) Iam unable to agree that we should peremptorily demand the 
entire Philippine group. In the spirit of our instructions, and bearing 
in mind the often declared disinterestedness of purposeandfreedomfrom | 
designs of conquest with which the war was undertaken, we should be 
consistent in our demands in making peace. Territory permanently — 
held must be taken as war indemnity, and with due regard to our 
responsibility because of the conduct of our military and naval authori- _ 
ties in dealing with the insurgents. Whether this conduct was wiseor — 
unwise is not now important. We can not leave the insurgents to mere 
treaty stipulations or to their unaided resources, either to form a gov- 

_ ernment or to battle against a foe which, unequa) to us, might readily 
overcome them. On all hands it is agreed that the inhabitants of the 
islands are unfit for self-government. This is particularly true of 
Mindanao and the Sulu group. | — 

Only experience can determine the success of colonial expansion 
upon which the United States is entering. It may prove expensive in 
proportion to the scale upon which it is tried with ignorant and semi- 
barbarous people at the other side of the world. It should, therefore, 
be kept within bounds. Accepting Luzon, strategic advantage, as 
shown by high navat authority, may require cession of that part of the 
roup lying north and. west of a line drawn through San Bernardino 

Strait, south of Luzon to San Bernardino Islet, and thence by the 
Naranjos Islands and certain courses and distances to Tambisan Island, 
on the northeast coast of Borneo, conveying to the United States 
Luzon, Mindoro, Palawan, and various other islands, thus controlling 
the entrance to China Sea, with additional harbors and ports of call. 

The objection that other islands will be acquired by Buropean pow- 
ers without regard to our interests can be obviated by treaty stipula- 
tion for nonalienation without the consent of the United States. There 
should also be stipulations for absolute freedom of trade and inter- 
course among all the islands of the group. This gives us practical 
control of the situation, with a base for the navy and commerce in the 
Kast, and responsibility for the people to whom we owe obligation and 
those most likely to become fit for self-government. It affords an 
opportunity for lessening the burden of colonial government, with — 
room for further expansion if desired. _ It does not leave us open to 
the imputation of following agreement to negotiate with demand for 
whole subject-matter of discussion ourselves. | ot 

| | : | (Signed) Wiurriam R. Day. | 
(3) The undersigned can not agree that it is wise to take Philippines 

in whole or in part. Todo so would be to reverse accepted continental 
Policy of country declared and acted upon throughout our history. 

ropinquity governs case of Cuba and Puerto Rico. Policy proposed 
introduces us into European politics and the entangling alliances 
against which Washington and all American statesmen have protested. 
It will make necessary a navy equal to largest of powers, a greatly 
increased military establishment, immense sums for fortifications and 
harbors, multiply occasions for dangerous complications with foreign 
nations, and increase burdens of taxation. Will receive in compensa- 
tion no outlet for American labor in labor market already overcrowded 
and cheap, no area for homes for American citizens—climate and social 
conditions demoralizing to character of American youth. New and 
disturbing questions introduced into our politics, church question 
menacing. On whole, instead of indemnity—injury. Undersigned | 
can not agree that any obligation incurred to insurgents is paramount
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to our manifest interests. Attacked Manila as part of legitimate war 

against Spain. If we had captured Cadiz and Carlists had hel ed us, 

would not owe duty to stay by them at conclusion of war. On con- 

trary, interest and duty would require us to abandon both Manila and | 

‘Cadiz. No place for colonial administration or government of subject 

people in American system. 
So much from standpoint of interest. But even conceding all benefits 

claimed for annexation, we thereby abandon the infinitely greater ° 

benefit to accrue from acting the part of a great, powerful, and Chris- 

tian nation; we exchange the moral grandeur and strength to be gained 

by keeping our word to nations of the world and by exhibiting a mag- 

nanimity and moderation in hour of victory that becomes the advanced 

civilization we claim, for doubtful material advantages and shameful 

stepping down from high moral position boastfully assumed. We 

should set example in these respects, not follow in the selfish and vulgar 

greed for territory which Europe has inherited from medieval times. 

ur declaration of. war upon Spain was accompanied by a solemn and 

deliberate definition of our purpose. Now that we have achieved all 

and more than our object, let us simply keep our word. Thirdarticle — 

of protocol leaves everything concerning control of Philippines to 

‘negotiation between the parties. Absurd now to say that we will not 

negotiate, but will appropriate whole subject-matter of negotiation. 

At the very least, let us adhere to President’s instructions, and if con- 

ditions require the keeping of Luzon forego the material advantages 

claimed in annexing other islands—above all, let us not make a mock- 

ery of the injunction contained in those instructions, where, after 

stating that ‘‘we took up arms only in obedience to the dictates of 

humanity and in the fulfillment of high public and moral obligations,” 

and that ‘‘we had no design of aggrandizement and no ambition of 

conquest,” the President, among other things, eloquently says: ‘“‘It is 

my earnest wish that the Unite States in making peace should follow 

the same high rule of conduct which guided it in facing war. It should 

be as scrupulous and magnanimous in the concluding settlement as it 

was just and humane in its original action.” This and more, of which 

I earnestly ask a reperusal, binds my conscience and governs my action. 

oS . (Signed) GrorcE Gray. 

| , Mr. Hay to Mr. Day. 

a [Telegram.] | 

| DEPARTMENT OF STATE, 

Washington, October 26, 1898. 

The information which has come to the President since your depar- 

ture convinces him that the acceptance of the cession of Luzon alone, 

leaving the rest of the islands subject to Spanish rule, or to be the sub- 

ject of future contention, can not be justified on political, commercial, or 

humanitarian grounds. The cession must be of the whole archipelago 

or none. The latter is wholly inadmissible, and_ the former must 

therefore be required. The President reaches this conclusion after 

most thorough consideration of the whole subject, and is deeply sensi- 

ble of the grave responsibilities it will impose, believing that this 

course will entail less trouble than any other, and besides will best 

subserve the interests of the people involved, for whose welfare we 

can not escape responsibility. oo Ht 

: . | AY.
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| — Mr. Day to Mr. Hay. 7 Se 

(Telegram. ] oO 

No. 17.] Paris, October 27, 1898. 
Pursuant to offer approved by you and afterwards made by us to 

Spanish Commissioners, we contemplate insertion in the treaty, unless” 
- otherwise instructed, of the following clause: | 

The United States assumes and will discharge the obligations resting upon it under 
international law for the protection of life and property in the island of Cuba during 
its occupation thereof. 

| Day. 

_ Mr. Day to Mr. Adee. | 

[Telegram. ] ; 

Special (No. 17 A).] Unrrep Srarres Pracr COMMISSION, | 
Paris, October 27, 1898. 

(For the President. ) | 
| Our telegram No. 15 to Secretary of State Hay informs you of the 

question put by us to Spanish Commissioners Monday. Last night — 
Spanish ambassador called upon Mr. Reid. Represented that Spanish 
Commissioners must break off treaty rather than answer it in such wise - 
as to abandon their claims on Cuban debt unless they could get some 
concession elsewhere. Mr. Reid assured ambassador that we could not 
assume this debt. The American people and Commission absolutely 
united upon it without exception and without distinction of party. 
Ambassador then urged the question to be laid aside until it could be seen 
if some concessions elsewhere might not be found which would save 
Spanish Commission from utter repudiation at home; if not, rupture was 
inevitable. Montero Rios could not return to Madrid now if known to 
have accepted entire Cuban indebtedness. Mr. Reid said Commis- 
sioners insisting on settlement of Cuban business now. Ambassador 
again said that if forced to direct answer on the question now must 
answer no, and break off conference. Mr. Reid earnestly urged them . 
not to take that course, declaring that it must be far worse for Spain. 
Ambassador then begged him to search for some possible concession 
somewhere, and inquired about Philippine Islands. Mr. Reid said at 
first the American people not very eager for them. Believe, however, 
had practically conquered them when conquered capital, sunk fleet, and 
captured arms; and had right to all of them. Preponderance of senti- 
‘ment in favor of the taking all, but respectable and influential minority 

_ which did not go to that length. It was possible, he said, but not prob- 
able, that out of these conditions the Spanish Commissioners might be 
able to find something either in territory or debt which might seem 
to their people at home like a concession. To-day Spanish Commis- 
sioners presented document (now being translated) which, we under- 
stand, accepts articles proposed by us, subject to agreement in final 
treaty, and invite proposals as to Philippine Islands fom us. After . 
meeting, Spanish secretary said to me that they accepted our articles 
in the hope of liberal treatment in Philippine Islands; said no govern- 
ment in Spain could sign treaty giving up everything and live, and that 
such surrender without some relief would mean national’ bankruptcy. 
He made further appeal, to which I made no answer, except to receive
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his communication. We shail now be in position to take up Philippine 

Islands matter. We deem it proper that you should know exact situa- 

tion before sending conventional instructions on Philippine Islands. 

We are inclined now to believe that rupture to-day only averted 

because Spaniards grasped at hint thrown out in the conversation of 

Mr. Reid last night with ambassador. | 

Thursday morning, 3. : a - 
| Day. 

| Mr. Day to Mr. Hay. | 

[Telegram. ] , 

: No. 18. ] Paris, October 27, 1898. 

At meeting to-day Spaniards accepted our last draft articles 1 and 2 

as to Cuba, Puerto Rico, and Guam in exact language of protocol, 

expressly subject to agreement being reached on all the articles which 

treaty should contain. Then asked when we should be ready to pro- 

ceed to question of Philippine Islands, and on our motion adjournment 

had-till Monday for that purpose. Tuesday and Wednesday following 

being religious holidays, understood if not ready Monday can have 

what further time desired. oo | 

Thursday, 4.30, afternoon. | 

| Day. 

Mr. Hay to Mr. Day. | 

[Telegram.] 

—_ , DEPARTMENT OF STATE, 

" | | Washington, October 28, 1898. 

While the Philippines can be justly claimed by conquest, which 

position must not be yielded, yet their disposition, control, and gov- 

ernment the President prefers should be the subject of negotiation, as 

provided in the protocol. It is imperative upon us that as victors we 

should be governed only by motives which will exalt our nation. Ter- 

ritorial expansion should be our least concern; that we shall not shirk 

| the moral obligations of our victory is of the greatest. It is undis- 

puted that Spain’s authority 1s permanently destroyed in every part of 

the Philippines. To leave any part in her feeble control now would 

increase our difficulties and be opposed to the interests of humanity. : 

The sentiment in the United States is almost universal that the people 

of the Philippines, whatever else is done, must be liberated from 

Spanish domination. In this sentiment the President fully concurs. 

Nor can we permit Spain to transfer any of the islands to another 

power. Nor can we invite another power or powers to join the United 

States in sovereignty over them. We must either hold them or turn 

them back to Spain. 
Consequently, grave as are the responsibilities and unforeseen as are 

the difficulties which are before us, the President can see but one plain 

path of duty—the acceptance of the archipelago.. Greater difficulties 

and more serious complications, administrative and international, would 

| follow any other course. The President has given to the views of the 

Commissioners the fullest consideration, and in reaching the conclu-
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sion above announced, in the light of information communicated to the 
Commission and to the President since your departure, he has been 
influenced by the single consideration of duty and humanity. The 
President is not unmindful of the distressed financial condition of 
Spain, and whatever consideration the United States may show must 
come from its sense of generosity and benevolence, rather than from 
any real or technical obligation. The terms upon which the full cession 
of the Philippines shall be made must be left largely with the Commis- 

‘ sion. But as its negotiations shall proceed it will develop the Spanish 
position, and if any new phase of the situation arise, the Commission 
can further communicate with the President. How these instructions — 
shall be carried out and whether to be presented’ as a peremptory 
demand, the President leaves to the judgment and discretion of the 
Commissioners. | 

OO Hay. 7 

| Mr. Hay to Mr. Day. | | 
[Telegram.—Personal.] : | | 

DEPARTMENT OF STATE, _ 
oe . Washington, October 28, 1898. 

The instruction sent to-day about Philippines has the cordial concur- | 
rence of the seven members of Cabinet now in Washington, Long 
being absent in Massachusetts. Gage has written you in the same 
sense. Let me add your course has the warm approval of us all. 

| : Hay. | 

Mr. Day to Mr. Hay. | | | 

[Telegram. ] | . 

No. 19.] | _Unrrep Srates Pract Commission, | 
| Paris, October 29, 1898. 

Telegraphic instructions as to Philippine Islands received. We will, 
unless otherwise instructed, present on Monday an article to provide 
for cession of the whole group, together with statement that we are 
prepared to insert in the treaty a stipulation for the assumption by the 
United States of any existing indebtedness of Spain incurred for neces- 
sary works and improvements of a pacific character in Philippine 
Islands. | | 

| Day. 

Mr. Hay to Mr. Day. 
[Telegram.] . 

DEPARTMENT OF STATE, : 
| Washington, October 30, 1898. — 

Your No. 19 received. Your proposition to assume any existing 
indebtedness. of Spain incurred for public works and improvements of 
a pacific character in the Philippines is approved. - | 

: ; AY.
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a Mr. Frye to Mr. Adee. 

- [Telegram.] 

| Paris, October 30, 1898. 

(For the President.) | a | 

It seems to me that the most undesirable happening would be our 

return without a treaty of peace, and yet that is probable in my opinion. 

If the Spanish Commissioners should accede to our demands as at 

present outlined they could not return home, while our country it may 

be would not justify us in tendering any more liberal terms. Spain 

made a determined fight to secure concessions as to the Cuban debt, 

while we were persistent in our refusal to yield anything. Our articles 

were accepted, but provisionally, for if no final agreement is reached 

they too failed. It seemed to me that we might have agreed to use our 

| good offices with any government hereafter established in Cuba to secure 

the assumption by it of any indebtedness incurred [in] internal improve- 

- ments there, and ourselves assume any like indebtedness in the terri- 

tories finally ceded to us. The amount could not be large. Might we 

not go further, and agree to pay Spain from $10,000,000 to $20,000,000 

if thus a treaty could be secured? If no treaty then war, a continued 

| disturbance of business, an expenditure of a million dollars a day, and 

further loss of life. Would not our people prefer to pay Spain one- 

half of war expenditures rather than indulge in its costly luxury ? 

Europe sympathizes with Spain in this regard exactly. The corres- 

pondent of the London Times, in his yesterday’s letter, criticised 

severely our attitude. The precedents for the last century are antag- 

onistic to our position. Of course we will not pay debts incurred in 

the suppression of colonial rebellions. 1 do not forget that we demand 

no money indemnity for cost of war to us. It may be because our 

enemy is bankrupt. Iam sorry the Carolines were not taken by us as 

they are infinitely more valuable than the Ladrones. If war is resumed 

I hope orders will be given Dewey to seize at once all of the Philippine 

Islands, also the Carolines. | 

You may be sure I should not make these suggestions if I did not 

regard a treaty of peace of vital importance to our country and the 

danger of failure to secure it gravely imminent. . 

Sunday, midnight. | 

| | | FRYE. 

Mr. Hay to Mr. Frye. 

. [Telegram.] 

DEPARTMENT OF STATE, 

| Washington, November 1, 1898. 

Your message marked ‘‘special” received yesterday. The Presi- 

dent directs me to say that no one would more deeply re ret than him- 

self a failure to make a treaty of peace, and is surprised to hear from 

you that that result is not improbable. He hopes and believes that 

| your negotiations can be so conducted as to prevent so undesirable a_ 

happening. He desires the Commissioners to be generous in all matters 

which do not require a disregard of principle or duty, and whatever
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the Commissioners may déein wise and best in the matter of the debts © for internal improvements and public works of a pacific character in | the Philippines will receive his favorable consideration; nor does he desire the Commission to disregard well-established precedents or make 
any conditions which will not be worthy of ourselves and merit the approval of the best judgment of mankind. If it should be the opinion of the Commissioners that there should be paid a reasonable sum of money to cover peace improvements which are fairly chargeable to us - under established precedents, he will give cheerful concurrence. The money payment, if any is determined upon, should rest solely upon the considerations suggested in your message of Sunday night. He desires that you may read this to the Commission with your message to him. 

: Hay. 

Mr. Day te Mr. Adee. 

[Telegram,] . - 

Paris, Vovember 3, 1898. 
(For the President. Special.) 
After a careful examination of the authorities the majority of the 

Commission are clearly of the opinion that our demand for the Philip- 
pine Islands can not be.based on conquest. When the protocol was _ signed Manila was not captured, siege was in progress, and capture 
made after the execution of the protocol. Captures made after agree- | ment for armistice must be disregarded and status quo restored as far 
as practicable. We can require cession of Philippine Islands only as indemnity for losses and expenses of the war. Have in view also con- dition of islands, the broken power of Spain, anarchy in which our 
withdrawal would leave the islands, etc. These are legitimate factors. 
Have written fully. 

Thursday, 11.30, morning. | 
| Day. | 

Mr. Hay to Mr. Day. 

[Telegram.] . 

DEPARTMENT OF SraTE, 
| Washington, November 3, 1898. 

The President has received your dispatch of this date and awaits your letter. Meantime, however, the question may be ultimately 
determined. He assumes you have not yielded the claim by right of 
conquest. In fact, the destruction of the Spanish fleet on May 1 was the conquest of Manila, the capital of the Philippines. The President 
has confidence that the Commission will be able to make a treaty on- just and honorable grounds. A failure to do so would be greatly to | be regretted. | | 

7 | Hay.
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Mr. Day to Mr. Adee. 

| [Telegram.] 

. Paris, Wovember 4, 1898. 

(For the President. Special.) - oe 

Telegram of November 3 from Secretary of State received. We 

have not yielded the claim by a right of conquest. Telegram to you — 

on that subject was on the afternoon of discussion with Spanish Com- 

missioners. We shall not foreclose important matters without advis- 
ing you. Weare doing all in our power to secure treaty in accordance 

with your views. In the opinion of a majority of the Commission we 

shall not promote this end by putting forward claim that Manila was 

taken by conquest on May 1. Subsequent military operations and 

capitulation no less than mutual acceptance of protocol preclude making 

demand upon that ground. Our opinion as to ineffectiveness of capitu- 

- Jation after protocol has already been stated. 

| 
Day. 

I think we can demand cession of the entire archipelago on other and 

more valid grounds than a perfected territorial conquest of the Philip- 

pine Islands, such as indemnity or as conditions of peace imposed by 

our general military success and in view of our future security and 

general welfare, commercial and otherwise. I think the protocol 

admits all these grounds and that the ground alone of perfected terri- 

torial conquest of the Philippine Islands is too narrow and untenable 

under protocol. | 
Friday, 3.30, afternooon. | 

: Cusuman K. Davis. 

Mr. Hay to Mr. Day. 

| [Telegram.] . 

DEPARTMENT OF STATE, 
° - Washington, November 5, 1898. | 

Yours of November 4, special, and that of Senator Davis received. 

The President has no purpose to question the Commission’s judgment _ 

+ as to the grounds upon which the cession of the archipelago is to be 

claimed. His only wish in that respect is to hold all the grounds upon 

which we can fairly and justly make the claim. He recognizes fully 

the soundness of putting forward indemnity as the chief ground, but 

conquest is a consideration which ought not to be ignored. How our 

demand shall be presented and the grounds upon which you will rest 

it he confidently leaves with the Commissioners. His great concern 

is that a treaty shall be effected in terms which will not only satisfy 

the present generation, but, what is more important, be justified in 

the judgment of posterity. The argument which shall result in such 

a consummation he confides to the Commission. He appreciates the 

difficulties and embarrassments and realizes the delicate work before 

you, but that the Commissioners will be able to conclude a treaty of 

peace satisfactorily to the country, justified by humanity and by prec- 

edent, is the belief of the President and your countrymen generally. 
Hay.
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Mr. Day to Mr. Hay. , , 

[Telegram.] | 

No. 20.] | Paris, Vovember 5, 1898. 
| Spanish Commissioners, in paper presented yesterday, maintain that 

demand for whole Philippine Islands violates protocol, which by its : 
terms contemplated only provisional occupation Manila and did not 
impair Spanish sovereignty over group. They cite circular French 
minister for foreign affairs of August. last announcing to French 
ambassadors in Europe the signature of protocol and saying our — 
demand Philippine Islands was for provisional occupation of Manila 
by the American forces; also clause of capitulation Manila providing 
for return of arms to Spanish forces on evacuation of city. Theyalso ~ 
invoke our argument that Spain is now precluded from bringing for- 
ward Cuban debt because she failed to mention it during the negotia- 
tion of protocol. They quote interviews between the President and 
Cambon to show that former did not intend to demand cession group, 
but agreed that Philippine Islands question should be subject of nego- 
tiation at Paris, and particularly his declaration that clause in protocol 
did not decide anything against either Government; also refer to 
answer in Spanish note of August 7 to demand as to Philippine Islands 
as showing their Government’s understanding thereof, and. argue that — 
United States by omitting to deny admitted correctness of that under- | 
standing. They further maintain that nothing has occurred since sign- 
ing of protocol to justify United States in enlarging demands. As to our 
proposal to assume debts for pacific improvements, they say archi- 
pelago burdened with debt 400,000,000 pesetas, or $40,000,000, secured 
by mortgages on revenues Manila custom-house, vesting in third par- , 
ties of various nationalities rights which do not belong to Spain. They 
declare and say that they hope there will be no necessity to repeat that 
Spain can not and ought not, since respect for others forbids it, to 
agree in any treaty to anything implying impairment or suppression 
or even disregard of private rights of others against the will of their 
legitimate and special proprietors. They say there are besides unse- | 
cured colonial debts. These likewise forbid acceptance of American - 
proposal, which involves revision of legitimate acts of internal sover- 
eignty, the debt having been lawfully contracted. Any inquiry | 
whether proceeds were judiciously invested is inadmissible on grounds 
of national self-respect or as affecting obligation of debt. | - 

Spanish paper then discusses armistice, maintains ineffectiveness 
capitulation of Manila, and holds acts of military administration 
unlawful, such as taking public funds, collecting revenues, and con- 
trolling courts and police, and specifically complains of alleged release 
on September 21 of thirteen prisoners in jail for common crimes, _ 
which it describes as an unheard-of act. On points of law they cite 
article 140 of our instructions to armies in field, Halleck’s _Inter- | 
national Law, and Field’s Code, and say that, according to authorities 
and the protocol, treaty of peace should provide for immediate deliv- 
ery of Manila to Spain, immediate release of garrison, return to 
Spanish Government of all funds and public property taken by — 
American army since its occupation of place, and all taxes collected, | 
and indemnification of Spain for damages occasioned by detentions 
Spanish troops resulting in spread of Tagalo insurrection and involv- 
ing ill-treatment of Spanish prisoners. In conclusion, Spanish Com-
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missioners invite American Commissioners to present a proposition in 

accordance with articles 3 and 6 of the protocol and covering obliga- 

tions of United States growing out of acts of war committed after 

- signing of protocol in seizing Manila and doing of things in excess of 

rights under article 83. We have word of French minister for foreign 

affairs that statement in his circular was oversight and will be imme- 

diately corrected. We are preparing reply to Spanish paper to be 

presented at next joint meeting on Tuesday afternoon. 

- Saturday, 6, afternoon. | 

| 
Day. 

| Mr. Day to Mr. Hay. 

[Telegram.] . 

No. 21.] Paris, Wovember 9, 1898. 

In order to finish copying answer to Spanish paper on the Philippine 

Islands, we asked postponement of meeting yesterday from 2 to 4 o’clock 

p.m. Spanish Commissioners replied that they had engagement later 

in the afternoon and suggested postponement till 2 to-day. We met 

accordingly this afternoon, and presented answer. We repel Spanish 

assumption that we base our demands as to Philippine Islands on specific 

concessions in the protocol, as in the case of Cuba and Puerto Rico, 

but we maintain that by third article we reserved and secured full and 

absolute right to make demands in future, and that our present 

demands are justified by and are included in the terms of the protocol. 

- Wealso deny that provisions of the protocol can be qualified or dim- 

ited by anything in Spanish notes prior to its signature. We show 

by review of the negotiations and of interviews at Executive Mansion 

that protocol was made only because Spanish response of August 7 

was unacceptable. We quote to same effect from French Yellow 

Book telegram of Mr. Cambon transmitting draft of protocol and 

saying United States had decided. to state precisely (préciser) therein 

the terms on which negotiations for peace would be undertaken. We 

quote in full note of Secretary of State to Cambon of August 10, and 

show that our interpretation is justified by written correspondence, 

conversations at Executive Mansion, and terms of protocol. We go 

over this ground at length. We express surprise at apparent renewal 

~~ of Cuban debt question so soon after it was waived. We quote their 

language as to not wishing to have to refer to this again, and as to not 

permitting any discussion of certain phases of the question, character- 

izing this as language unusual in diplomacy unless to convey a 

deliberate ultimatum. We then inquire again as to final intentions of 

Spanish Commissioners upon this subject. We call attention to 

| ndmitted fact that considerable part of proceeds Cuban loans was | 

expended in prosecuting war against United States, and inquire if 

they mean to be understood as refusing to permit any consideration 

of this expenditure. | | 

We then take up the question of capitulation of Manila and main- 

tain that our powers as occupant under the protocol are the same in 

all respects as to government and administration as under capitulation. | 

In closing we refer to another aspect of capture of Manila. Noting 

that Spanish Commissioners complain of it as occurring a few hours 

‘after signature of protocol, we ask if just and impartial mind might
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not consider why not captured. before—namely through humane desire to save city and Spanish residents from dreaded vengeance of insurg- ents—and suggest that men to whom that humane delay was due, General Merritt and Admiral Dewey, were entitled to better treatment, than their insinuation of needless slaughter and conscious violation of protocol. | | | a Our answer covered 50 typewritten pages. Spanish Commissioners asked till Saturday to study it and reserved right to ask, if necessary, for more time. At this the next meeting we may need to outline definite and final propositions on whole question of Philippine Islands, including possible cash payments. | | : Wednesday evening, 9.30. Day. 

: , Mr. Day to Mr. Hay. | 

[Telegram.] . . 
No. 22.] a Paris, Vovember 10, 1898. 
We have information Philippines debt as follows: Prior to insurrection August, 1896, colony paid its way by local taxes and moderate tariff. After war began captain-general instructed to draw from prosperous local banks, such as deposit bank, local savings bank, and Banco Hispano-Filipino. He also obtained advance from friars. Expenses increasing, colonial minister em owered to draw on funds raised for expenses Cuban war, which he did to the extentof 7,660,403.13 pesos or dollars. Expenses still increasing, Government was authorized by law of Cortes, 10th J une, 1897, published Madrid Gazette 29th June, to grant general guaranty of nation for operations of credit which would be necessary for Philippine Islands in conse- quence of disturbances there. Then royal decree 28th June, 1897, authorized colonial minister to issue four hundred thousand hypothe- cated bonds of Philippine Islands treasury at 6 per cent, redeemable at par in forty years, with special guaranty of Philippine Islands revenues and general guaranty of Spanish nation. The issue consists of one series of two hundred and fifty thousand bonds of five hundred pesetas each, and another of one hundred and fifty thousand bonds of one hun- dred pesos each. First series reserved for issue in Spain; two hundred thousand immediately placed and fifty thousand kept back by minister: for the colonies and placed later on, also in Spain. Second series intended for Manila, part to reimburse advance and rest to be placed there. This loan produced 38,570,494.27 pesos net. Madrid Gazette, 20th October, 1898, shows that of this sum 19,891,800.60 were used for war in Philippine Islands; 7 ,660,403.13 reimbursed to Cuban treas - ury, and 10,938,477.02 advanced to same, leaving balance 13th June, 1898, to credit of Philippine Islands treasury of 79,813.50 pesos. ) Nothing in Gazette or other official document shows any part of this loan applied to purely local purposes or objects of utility. It is said : that not 5 per cent of Philippine Islands bonds have been placed out- side of Spain and colonies, and of fifteen million intended for Manila between ten and eleven million actually placed there and rest returned | to Spain and placed easily, chiefly in Barcelona. | _, You may expect very shortly a telegram embodying views of Amer- ican Commissioners on Philippine Islands question. . D ° 

7 : AY. -
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American Peace Commissioners to Mr. Hay. 

[Telegram. ] , | 

No. 23. Special. | / Paris, Vovember'11, 1898. 

Our Commissioners desire definite instructions as to Philippine 

Islands as soon as practicable. The following statements embody 

individual expression of their views upon the subject. 

(Signed) — ~Moore. " 

(1) Holding the view that the Philippine Islands group is likely to 

prove a burden rather than a benefit to the United States, I would 

minimize our holdings there to the lowest point consistent with our 

obligations. This view I undertook to express in my telegram of 

October 25. Our advantage is a naval and commercial base in the 

East. More than this we should not seek. Our obligations seem to 

require us to take Luzon and islands so near as to be essential thereto. 

Assuming that the President and Cabinet have determined to take the 

whole group, then I believe we will be justified in paying lump sum, | 

say fifteen millions, recognizing that we are dealing with a bankrupt 

- people; that Spain loses her colonies, the revenues of which are charged 

with outstanding debts, and parts with a considerable portion of her 

revenue-producing domain. I would assume no part of the so-called 

Cuban and Philippine Islands bonded debt. Rather than fail to secure 

treaty of peace I think demand for whole group might be so modified 

as to let Spain keep Mindanao and Sulu group without conditions, 

‘paying same sum as above indicated. These islands with money pay- 

ment would be a substantial concession. In that alternative we might 

secure one of the Caroline group as naval station and at the same time 

safeguard our interests and people there. — , 

(Signed) 
Day. 

~ (2) I favor taking the entire group and paying $10,000,000 in gold, 

a fair estimate of debt properly chargeable to the Philippine Tslands. — 

If necessary to secure a treaty, and I believe it is, I would take Luzon, 

_ Mindoro, Palawan, also Ponape, of the Carolines, paying from $5,000,000 

to $10,000,000. I would require: First, free interchange of products 

of islands for consumption there; also that products of other islands 

in group intended for export from Manila be admitted free, with dis- 

tribution of goods imported into Manila to other islands without 

additional duties. Second, the right of entry into such ports of the 

Philippine Islands as are not ceded upon terms of equal favor with 

Spanish ships and merchandise in relation to port and customs charges, 

while Spain shall have similar rights as to her subjects and vessels in 

the ports of any territories in their Pacific islands ceded to the United _ 

States. Third, charges against American vessels for entry into Pen- 

insular ports of Spain no higher than imposed on Spanish vessels in | 

American ports. Fourth, in all ports of these islands remaining under 

Spanish rule our citizens shall have all questions at issue tried before 

an American consul or other duly qualified American officer. Fifth, 

all persons held by Spain for political acts performed in Cuba, Puerto 

Rico, Ponape, Guam, or the Philippine Islands to be. immediately 

— released. Sixth, absolute freedom of religion in the Philippine Islands, 

Ladrones, and Caroline Islands. | Seventh, United States shall have 

the right to land cables on any of these islands, and the tolls for mes- 

F R 98——60 
|
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Sages on our trans-Pacific cables, or interisland lines shall be regulated by the Government of the United States. Kighth, United States shall have the right to extend its submarine cables from Puerto Rico via the Canaries to the coast of Africa or Spain, and thence to any Spanish Mediterranean island. Apply so many of these articles as may be necessary if the entire Philippine Islands group is taken... | | (Signed). | 7 -FRrY®. 
| (3) The undersigned begs to say that, while adhering to the views. expressed in his telegram of the 26th October, he is of the opinion that it is immensely important to the country that we should not sep- arate without the conclusion of a treaty of peace. A renewal of the state of active war, even if Spain’s resistance be continued feeble or none at all, would compel us.to seize with the strong hand all of her | colonial possessions. This is not a role that is desirable for the United ~ States toassume. We have achieved all and more than we went to war to accomplish, and Spain has conceded itin a protocol. The same pro- — tocol left the fate of the Philippine Islands to be determined by atreaty to be thereafter concluded between the two countries. The stipulation was not that it should be determined as the United States should dictate, but by a treaty between the parties. This necessarily leaves it open to a negotiation which must result in an agreement, which implies a quasi freedom of consent by Spain as well as by the United States. If that | consent can not be obtained we are relegated to the state of active war which the armistice suspended, and the sword will again be drawn and the conquest completed; though Spain makes no physical resistance, — she will state her case to the world as having consented to do all that she’ promised to do in the protocol, but that she could not subscribe to terms — which she had no right to expect. It would, in the opinion of the undersigned, be most unfortunate if the United States should feel com- pelled to abandon the high position taken at the beginning of the war | and, instead of crowning their triumphs by setting an example of mod- | eration, restraint, and reason in victory, act the part of a ruthless con- - queror. Believing that the result of a failure to obtain a treaty would | be the forcible seizure of the whole Philippine Islands group, an event greatly to be deprecated as inconsistent with the traditions and civili- ~ zation of the United States, I would be willing to take the islands by the cession of a treaty of peace, and I’ would, to that end, make such reasonable concessions as would comport with the magnanimity of a great nation dealing with a weak and prostrate foe. I mean that I would prefer the latter alternative to the former, not that I have _ changed my mind as to the policy of taking the Philippines Islands at all. : | oo: (Signed) : | _ GrorGe Gray. 

(4) Our duty not to return to Spain any territory in which we have broken down her rule has been enforced in our instructions from the | outset. Furthermore, the right of a nation which has been successful _ in a war forced upon it to exact an indemnity afterwards for the cost of the war is recognized. Adding pensions and other proper items to | this cost, as already tabulated, we have a total of between two hundred and fifty and three hundred millions. Spain is without money or the | means of procuring it, and can therefore pay us in nothing but terri-_ tory. She has so far given us only Puerto Rico. How far does that go toward repaying our outlay in cash, to say nothing of the derange-
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ment of business and loss of life ¢ ¥Forastandard of valuation we may 

_ perhaps refer to the five considerable purchases of territory we have 

made within a century and the others we have considered. We paid 

twelve millions for Louisiana, five millions for Florida, fifteen millions — 

for territory acquired from Mexico under the treaty of Guadalupe, 

including New Mexico, Colorado, [and] California; ten millions for ter- 

ritory acquired in like manner by the Gadsden purchase, and seven mil- 

lion two hundred thousand for Alaska. We once offered seven million 

and a half for St. Thomas and St. John, and later could have had that 

. whole group for five million. For Cuba we once talked of paying one 

hundred million, and at another time a hundred and twenty-five mil- 

lion. Taking this last as coming nearest to fixing a standard of value 

in the present case, we may reckon that Puerto Rico, farther from us, 

less important to the protection of our coasts, and only one-twelfth 

. gize, though with nearly one-half as much population, could not by any 

possibility be regarded as indemnity for more than forty or fifty 

— fnillion of our just claim. Even ‘¢ Cuba were added, in its present 

devastated and depopulated condition, the present valuation of the two 

would not repay the outlay forced upon us by the war; but we have 

all along refused to take Cuba. What else has Spain with which to 

repay us except the archipelago, which lies at our mercy with its — 

capital in our possession? Its area is just about two and a half times 

that of Cuba; but instead of being near our coasts it is halfway around 

the globe from us. Some of our people think it worthless to us, and , 

probably few that ‘t could be valued so high as the remaining two 

hundred or two hundred and fifty million of our cash outlay; but it is 

an asset of some sort, whether to develop or to dispose of, and we 

ought now to retain the power to do either as the Government and the 

people on fuller knowledge may determine. * * 

~ Are at the end of six weeks of fruitless negotiation, one-half [longer] 

than it took France and Germany to agree upon their first treaty of peace 

after their last war. This effort suggests to me now the desirableness of 

~ our calling time on the Spanish Commissioners and giving notice that 

we must either make some progress Or close the protocol. At the same 

time, in our own interest, we must shrink from renewing the war, 

even in name, over our prostrate foe, and must take into consideration 

the great desirableness of securing a definite and permanent treaty of 

peace. To do this I would be willing to make some concessions from 

our just dues, if sure they could not be misinterpreted and used as a 

pretext for greater delays and further unreasonable demands. 
I would 

be willing, as one proposition, under such conditions, and only as a 

certain means of speedily securing a treaty, to leave Spain Mindanao 

and the Sulu group, in the southern part of the Philippine Islands— 

that is to say, the Mohammedan part of the archipelago, being about one- 

third of it—and take instead all the Carolines and the Ladrones, while 

. making stringent requirements as to the freedom of religion, as_well 

as forbidding Spanish restrictions on trade with the rest of the Phil- 

ippine Islands. I would not compromise our position on the Cuban 

debt by doing anything to recognize that of ‘the Philippine Islands, it 

being apparent that it was used to prosecute the war against insurgents, 

partly in the Philippine Islands and partly in Cuba; but rather than 

lose a treaty and resume hostilities I would, as another proposition, be 

_ willing to take the Carolines, in addition to all the Philippine Islands; 

| and in return for the Carolines and for past pacific expenditure in
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them and in the Philippine Islands [I] would be willing to give a lump sum of from $12,000,000 to $15,000,000, providing ultimately for this. sum out of the revenues of the islands. And, finally, as a last conces- sion from this second proposition, I would not sacrifice the treaty [for the] sake [of] retaining Mindanao and the Sulu group. oo (Signed) | Wuitetaw Ret. 

(5) It is my opinion that the existing situation requires that the United States present without much delay an ultimatum insisting upon the signature of a treaty for the cession by Spain of the entire Philippine ° Islands archipelago, Puerto Rico, and Guam, and the relinquishment_ of sovereignty over Cuba. J am also of the opinion that we [should] | pay no money to Spain on account of her debt or on any other account whatsoever, and that we should so declare in an ultimatum, if neces- sary. It now appears that Spain has paid nothing for any pacific im- provements in the Philippine Islands, They have all been paid for by the proceeds of local taxation of the islands. TI. believe that one of the | purposes of Spain in protracting these negotiations is to entangle the United States with some of the European powers. * * The Spanish Commissioners have reoccupied their first position, that the United States shall assume or be bound for the so-called colonial debt, and it is plain that so long as her Commissioners thus contend the negotiation stands just as it did at its beginning. I do not believe we shall ever get a treaty except as a result of such an unyielding ultimatum. _ (Signed) | a C.K. Davis, _ Fripay Mornrna, 9.90, a | 

| Mr. Hay to Mr. Day. | Oo 
[Telegram.] BT 

| . _ DEPARTMENT oF STATE, | a _» Washington, November 13, 1898, A. treaty of peace is of the highest importance to the United States if it can be had without the sacrifice of plain duty. The President would regret deeply the resumption of hostilities against a prostrate _ foe. We are clearly entitled to indemnity for the cost of the war. We can not hope to be fully indemnified.” We do not expect to be. It would probably be difficult for Spain to pay money. All she has are the archipelagoes of the Philippines and the Carolines. She surely — can not expect us to turn the Philippines back and bear the cost of the war and all claims of our citizens for damages to life and property in Cuba without any indemnity but Puerto Rico, which we have, and which is wholly inadequate. Does Spain propose to pay in money the cost of the war and the claims of our citizens, and make ful] guaranties _ to the people of the Philippines, and grant to us concessions of naval and telegraph stations in the islands and privileges to our commerce, the same as enjoyed by herself, rather than surrender the archipelago ? From the standpoint of indemnity both the archipelagoes are insuffi- cient to pay our war expenses; but, aside from this, do we not owe an obligation to the people of the Philippines which will not permit us, to return them to the sovereignty of Spain? Could we justify our-—
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gelves in such a course, or could we permit their barter to some other 

power? Willing or not, we have the responsibility of duty which we 

can not escape. 
| 

You are therefore instructed to insist upon the cession of the whole 

of the Philippines, and, if necessary, pay to Spain $10,000,000 to — 

$20,000,000, and if you can get cession of a naval and telegraph sta- 

tion in the Carolines and the several concessions and privileges and 

guaranties, so far as applicable, enumerated in the views of Commis- 

sioners Frye and Reid, you can offer more. The President can not 

believe any division of the archipelago can bring us anything but 

embarrassment in the future. The trade and commercial side, as well 

as the indemnity for the cost of the war, are questions we might yield. 

They might be waived or compromised, but the questions of duty and 

humanity appeal to the President so strongly that he can find no 

appropriate answer but the one he has here marked out. You have 

the largest liberty to lead up to these instructions, but. unreasonable 

delay should be avoided. 
| | a Hay. 

Mr. Day to Mr. ‘Adee. | 

. . [Telegram. | 

| | | : Paris, November 16, 1898. 

(For the President. Special.) | , 

: Your final instruction on Philippine Islands received. Weare form- 

ulating proposals for treaty in accord therewith. Spaniards asked and | 

we granted adjournment to Wednesday. ‘They say have not received 

— copies from Madrid which are needed. It is probable that Spanish 

Commissioners will not sign treaty, but this is only surmise. Spanish 

sources are filling European press with charges of violation of protocol 

and understanding at Washington in claim now made for Philippine 

Islands. You have no doubt seen our counter statements sent out by 

Associated Press. If we break, I think pretty full synopsis of corre- 

spondence and negotiations leading to protocol should appear in Amer- 

ican, also in friendly press on this side. We shall pursue this course, 

unless you disapprove. | . 

Tuesday morning, 2.30 | 
| | a Day. 

Mr. Hay to Mr. Day. a 

a (Telegram. | CS 

, DEPARTMENT OF STATE, 

| | | Washington, November 15, 1598. 

(Special.) 

The President earnestly hopes there may be no break, but approves 

“he suggestion made in your svecial of this date. 

| | Hay.
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| Mr. Moore to Mr. Hay. | Co 

Oe [Telegram.] 
| . 

No. 24. Special.] Parts, Movember 15, 1898. Unless otherwise instructed the American Commissioners propose to present to the Spanish Commissioners, perhaps at the joint meeting to-morrow, the following proposition as embodying final position of our Government in the present negotiations: - Oo — ‘“ The proposal presented by the American Commissioners in behalf of their Government for the cession of the Philippine Islands to the United States having been rejected by the Spanish Commissioners, and the counter proposal of the latter for the withdrawal of the American forces from the islands and the payment of an indemnity by the United States to Spain having been rejected by the American Com- missioners, the American Commissioners, deeming it essential that the present negotiations, which have already been greatly protracted, Should be brought to an early and definite conclusion, beg now to present a new proposition embodying the concessions which, for the _ Sake of peace, their Government is under the circumstances willing — to tender. _ | , oo oe oe ‘The Government of the United States is unable to modify the pro- posal heretofore made for the cession of the entire archipelago of the - Philippine Islands; but the American Commissioners are authorized to offer to Spain, in case the cession should be agreed to, the sum of - $20,000,000, to be paid in accordance with the terms to be fixed in the treaty of peace; and, it being the policy of the United States to main. _ tain in the Philippine Islands an open door to the commerce of the world, the American Commissioners are prepared to insert in the treaty now in contemplation a stipulation to the effect that for a term of years. Spanish ships and merchandise shall be admitted into the ports of the - Philippine Islands on the same terms as American ships and merchan- dise. The American Commissioners are also authorized and prepared to insert in the treaty, in connection with the cessions of [territory] _ by Spain to the United States, a provision for the mutual relinquish- ment of all claims for indemnity, national and. individual, of every - kind, of the United States against Spain and of Spain against the United States, that may have arisen since the beginning of the late _ insurrection in Cuba and prior to the conclusion of the treaty of peace. “Upon the acceptance by the Spanish Commissioners of the pro- | posals herein made as to the Philippine Islands, in connection with the | demands as to Cuba, Puerto Rico, and other Spanish islands in the West Indies, and Guam, heretofore provisionally agreed to, but not otherwise, it will be possible for the Joint Commission to proceed to the consideration and adjustment of other matters, including those which, as subsidiary and incidental to the principal provisions, should form a part of the treaty of peace. In particular, the American Com- missioners desire to treat of religious freedom in the Caroline Islands as agreed to in 1886, of the release of prisoners now held [by] Spain for political offenses in connection with the insurrection of Cuba and Philippine Islands, the acquisition of the island of Kusaie or Ualan! in the Carolines for a naval and telegraph station, and of cable-landing 
*Kusaie and Ualan are different names for the same island.
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rights at other places in Spanish jurisdiction, and the revival (of) 

certain treaties heretofore in force between the United States and 

Spain.” | 

Tuesday evening, 6.20. _ | 

. ee | Moore. 

| | Mr. Hay to Mr. Day. oe | 

| | (Telegram. ] | 

| ae re _ DEPARTMENT OF STATE, 

| | Washington, November 16, 1898. 

(Special.) - | | | : | 

- Your No. 24 received. The course proposed is approved. 

en oe | Hay. 

Mr. Hay to Mr. Day. — | | 

| | (Telegram. ] | . 

- ss DEPARTMENT OF STATE, 

OO —, Washington, November 18, 1898. 

Dewey telegraphs entire island of Panay in possession of insurgents, 

except Iloilo, which is defended by 800 Spanish troops. Foreign citi- 

zens beg for American protection. | Island of Negros has declared 

jndependence and desires American protectorate. | 

a 
| Hay. 

| Mr. Moore to Mr. Hay. : 

. | - [Telegram. ] 

No. 25.] | Oo Parts, WVovember 18, 1898. 

Spanish Commissioners yesterday presented long paper in which 

they reply to our last memorandum. Discuss provisions of protocol 

_yelating to Philippine Islands and support by argument their recent pro- 

posals thereon. They declare that our memorandum abounds in grave 

errors of fact and strange doctrines of law, and deny that they have 

withdrawn their provisional acceptance of our articles on Cuba, Puerto 

Rico, and Guam; that acceptance, however, was conditional upon agree- 

ment on whole treaty and was given for compensation which might be 

obtained in other articles for sacrifices of Spain as to debts, but only 

subsequent development in negotiations is the demand for cession of 

the Philippine Islands. Spanish Commissioners would therefore have 

been justified in insisting on claims as to transmission of colonial 

obligations and debts, but have confined themselves to contradicting 

affirmations to which they could not assent. They quote royal decrees 

and the text of bonds to disprove that greatest part of the Cuban debt 

was contracted in the effort to conquer Cuban insurgents and then to
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oppose the United States, as well as to show that colonial revenues were primary security for debt. They maintain legal right of Spain| so: to contract the debt and the legal validity of the debt so contracted, and cite our demands that Spain suppress rebellion and maintain order _ In Cuba as a proof of our recognition of her sovereignty in the prem- ises and the legitimacy of its exercise for that purpose; but in con- _ cluding this part of the paper they say the duty of defending the — bondholders does not belong to Spain; that it is sufficient for her to _ defend the legitimacy of her action, her perfect right to create the debt _ and the mortgage by which it was secured, and her strict right not to pay — interest or principal except upon proof of insufficiency of mortgaged - revenues. ‘The responsibility of failing properly. to apply revenues will rest on those who control them, and not upon Spain, who has not _ the means to compel the performance of the duty. Spain neither will nor can do anything to impair the rights of bondholders, who can without great effort demonstrate [the] justice of their cause. | 7 Spanish Commissioners then discuss Article III of the protocol and: | contend that it should be read in light of prior negotiations. They | quote telegram of August 1 to Cambon saying that three [sic—our 1 demand seemed to lack precision; that Spanish Government:supposed there was no question in regard to Spain’s permanent sovereignty over archipelago and that occupation of Manila, its harbor and bay by the United States would last only during the time necessary for two coun- tries to agree on administrative reform, They then refer to Cambon’s interview with the President of August 3 and to dispatch of Spanish minister for foreign affairs of August 7 and say that never till now has the United States consented to give concrete form to the idea involved in the phrase “ control, disposition, and government” of the Philippine Islands. If the United States meant that joint commission should determine the sovereignty of the group by agreeing or disa- greeing to its cession to the United States, why did it not say so / American Commissioners say that word ‘‘control” must be construed | in the sense of authority or command, because that is its broadest mean- ing in English, but fail to notice that the protocol was also written and signed in French and that the French word ‘‘contréle” means only investigation or inspection. The word ** disposition,” while it conveys the idea of alienation in private law, usually means in French distribu- tion according to a certain and determined order. The word “ gQOov- ernment” may mean the right of administering or exercising sover- eilgnty, but may also signify manner of governing or form which may be given to government. The words, therefore, do not possess aclear _ and precise meaning incapable of doubt or ambiguity, and yet it was. the. United States, not Spain, that insisted upon retaining them and refused to explain them. Vattel, Volume III, page 197, declares that doubts must be resolved against him who gives the law in the treaty, - since it is his fault not to have expressed himself with more clearness. | The party who dictates conditions should not be allowed to convert, vague or ambiguous terms into bonds to tie up the more feeble con- tracting party. In the American note of July 30, it was said that if — the terms offered by the United States were accepted in their entirety, | commissioners would be appointed to settle the details of treaty of peace, etc. Could unexpressed demand for cession of immense terri- tory, with a population of 9,000,000 inhahitants, have been considered as a detail of a treaty ? Spanish Commissioners here review at some __ length interviews of Cambon with the President, and compare versions



| | SPAIN. oe 9538 

thereof, and contend that by the note of Spanish minister for foreign 

affairs of August 7 Government reserved a priori its sovereignty over 

Philippine Islands, and that Article ILI of the protocol can in law bind 

it only with this reservation, which was never withdrawn. They say 

that the only objection made in our note of August 10 to Spanish note 

of August 7 was that the latter was not entirely explicit, owing to 

various transformations which it had undergone. This they maintain 

could not have referred to :paragraph on Philippine Islands, since it 

explicitly reserved priori Spanish sovereignty over the islands. The 

Paris conference is, therefore, authorized to. determine only their 

internal régime. | en 

Spanish Commissioners then proceed to support their last proposals 

as to what should be done regarding Philippine Islands in the treaty 

of peace. They disclaim intention to assert that General Merritt and 

Admiral Dewey had knowledge of protocol when they took Manila on 

August 13, but refer to the Admiral’s message to the governor of 

Manila of May 1 threatening to destroy city if all vessels, torpedo 

- boats, and warships under the Spanish flag were not immediately sur- 

rendered, and say they presume this message will have no place in the 

chapter of history in which are recorded the services rendered to the 

cause of humanity of which there is so much ostentation in these days. 

They also refer to the circumstances in connection with delay in tak- 

ing Manila; that the number of insurgents about the city increased 

because of postponement of it, and complains of statement in Ameri- ° 

can memorandum that the captain-general fled before the surrender. 

They maintain that our occupation of Manila pending the conclusion 

of the treaty of peace was intended and agreed upon merely by way of 

a guarantee, and that protocol makes no connection between future 

occupation of the place and the. payment of a war indemnity. They 

observe that the American Commissioners do not in their memorandum | 

argue that suspension of hostilities did not go into effect immediately, 

but that they endeavor to invalidate the Spanish claim as dilatory. 

They state that this claim was made twenty-three days after capitula- 

tion, and inquire what law or practice forfeits such claim unless pre- . 

sented before the twenty-three days reckoned from the act giving rise 

to it. Even if the claim had not been then presented, the Spanish 

Commissioners might present it now, since they are empowered to ask 

for a faithful execution of the protocol. They quote from Wharton’s 

International Law Digest that compacts between enemies should be 

specially adhered. to, as of ‘mmediate interest and duty not only to the 

parties but to all mankind. They combat the argument that occupa- 

tion of Manila under the protocol is same as or equivalent to a military 

occupation by conquest. They contend that [occupation] by force of 

a territory which surrenders through an act of war has a special name 

which is “‘ capitulation,” and that to call by this name the occupation 

under the protocol in order to bring it within the terms of the illegal 

- capitulation of Manila after the protocol was signed, is an error never 

heretofore officially or scientifically made. They contend that occupa- 

tion as a guarantee conveys no greater right than to maintain a mili- 

tary force in. that territory till the performance of the principal 

obligation, and that the occupying party has therefore usually taken 

care even to stipulate for the taking of provisions for his forces. The 

occupation under [the] protocol can not be considered as a military one, 

since it was not effected by force nor as the result of a belligerent oper- 

tion, Moreover, it was after August 16 when the American com-
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manders heard of the protocol that they began to take possession by military force of the machinery of government, of the public moneys, _ revenues, and imposts. : ae . Spanish Commissioners say they might here bring the paper toa close, did they not desire to find some way in harmony with senti- ments of humanity and patriotism of both’ Commissions to. remove obstacles to peace; this can be done only through the bona fides of. both parties; the Commissions are equally divided; the United States does not go further than to claim that under the protocol it has right: to ask for the sovereignty over Philippine Islands. It does not claim — the right to order the cession to be made. Shall the negotiations then be broken off and hostilities renewed? Can not the good faith of the parties suggest some means of averting these terrible conse- quences? The Commissioners inight agree to leave the question of sovereignty over Philippine Islands for direct negotiations between __ the two Governments, and continue meanwhile the discussion of all | ot! er points to be embodied in the treaty. This method is, however, — attended with the danger of the Governments failing to agree. The — Spanish Commissioners think it more sensible and more sure for the two Commissions to agree to propose to their Governments an arbi- trator or a tribunal of arbitration to determine the true sense in which Articles III and VI of the protocol should be taken. If there js any controversy between nations which men of good will should endeavor to settle by justice and equity, it is that of a difference as to the inter- pretation of a treaty. Sovereigns may refuse to submit to judgment of a third party that which affects their honor or even their amour propre, but in the modern and Christian world it is inconceivable they should prefer covering earth with corpses and deluging it with human > blood to submitting their own opinions on a mattee so exposed to falli- . bility as the sense which a party to a treaty may desire to give it. Lhe United States, say the Spanish Commissioners, have to their glory taken among civilized “peoples the initiative in appealing to the humane, rational, and Christian method of arbitration, rather than _ Inflict bloody war. The senate of Massachusetts in 1835 approved the proposal for creation of an international court to settle all differences between countries. In 1851 Committee on Foreign Relations recom- mended insertion of arbitration clause in treaties, and the Senate approved a report in 1853. In 1878 the Senate again, and in 1874 both Houses of Congress, reaffirmed this humanitarian aspiration, and ~ finally in 1888, not satisfied with having marked out.a line of conduct so laudable, both Houses of Congress adopted joint resolution request- | ing the President to use his influence to induce governments maintain- _ ing diplomatic relations with the United States to submit questions © that might arise between them in future [to] arbitration. The Spanish — Commissioners declare the hope that the case before the Paris confer- ence will not lead the United States, by departing from such glorious precedents, to wish to settle the difficulty by the last means which . among rational and free beings is sadly inevitable, although it may never be lawful, in the absence of other means more humane and tend- ing to preserve unalterable peace among men. a a Our Commissioners propose to reply to this and reaffirm their pre- vious position and to make, unless otherwise instructed, the proposal conveyed to you in my special of November 15, and give the Spanish _ | Commissioners a week in which definitely and finally to accept it. : 

| ~ Moors. 
| :
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- oo Mr. Day to Mr. Adee. 

a - | (Telegram. | 

| a oo — Parts, Wovember 18, 1898. _ 

(For the President. Special.) 

Secretary Moore has just sent telegram advising of Spanish reply 

received yesterday, translation finished this morning; also advised our 

intended course which I hope you will approve. As to negotiations 

preceding protocol there are sharp differences in some respects between — 

Cambon’s reports as quoted by Spanish Commission and my memo- 

randa of same conversations, which you remember were made shortly 

after each interview, submitted to you, corrected and transcribed in 

typewritten form, which Lhave with me. You can read in connection | 

with this [the] correspondence leading to protocol, pamphlet publi- 

cation. Copy in the Department of State if you have not one at 

hand. After delivery [of| our note [of] July 30 to Duke de Almodovar, 

~ Cambon came to White House August 3. They quote from his report: : 

I availed myself of this declaration to request the President to have the kindness 

to state as precisely as possible his intentions in regard to the Philippine Islands. 

On this point I told him the answer of the Madrid Government was drawn up in such 

way as to admit of all demands on the part of the United States and consequently of 

all kinds of apprehensions on the part of Spain in regard to her sovereignty. Mr. 

McKinley answered: “ I do not want any misunderstanding to remain upon this sub- 

ject, and_ neither of the two countries shall be the ones to be called upon to decide 

what are the permanent advantages we shall ask for in the archipelago and finally 

those to decide the intervention (controle), disposition and government of the Philip- 

pine Islands;’’ and, he added, ‘‘the Government of Madrid can rest assured up to 

the present nothing against Spain has been settled a priort in my own mind, as I 

myself consider that nothing is decided against United States.”’ 

~My memorandum shows on same date, August 3: 

Ambassador reported Spanish Government had received American answer; that it 

would be regarded by Spain as very severe, etc. French ambassador said there 

was a disposition to believe in Spain that United States intended to take the Philip- 

pine Islands group. That Government appreciated that reforms were necessary in 

| the government; that American privileges be granted in the islands; but that Spanish 

suzerainty should not be interfered with was a matter that Spanish minister would 

insist upon. President answered that question of Cuba, Puerto Rico, the Ladrones, 

and West India islands admitted of no negotiation; that the disposition of the Philip- 

pine Islands must depend upon the treaty that might be negotiated; and that he, the 

President, could not make any change in the terms heretofore submitted. The am- 

bassador called attention to the wording of the note of July 30 as to possession of the 

city, bay, and harbor of Manila to be retained during the pendency of the treaty, 

and asked what was to be done with them afterwards. President said that must 

- depend upon the terms of the treaty. Ambassador inquired whether the United 

States had prejudged the matter of the Philippine Islands and the rights to be 

acquired therein by the United States. President said_case has not been prejudged 

as far as concerns this Government or the Spanish Government. Whole matter 

- would be left to the Commissioners for negotiation to be settled by the treaty of peace. 

In the meantime the United States would insist upon holding Manila as laid down 

inthe note. Its disposition thereafter, as already said, would depend upon the terms 

of the treaty. 
— 

Spanish Commissioners then take up Cambon’s report [of] interview 

July 30 and our note of that date presented to him for transmission to 

- pain. Spanish Commissioners state Cambon’s report as follows: 

The demands formulated in Article III, I [Cambon] said to the President, are apt 

| to endanger in Madrid the success of this preliminary negotiation, especially if the 

word ‘possession’? 1s retained in conjunction with control and government of the 

Philippine Islands, as it seems to put in doubt for this moment the sovereignty of 

Spain over that colony. You will notice the President of the Republic told me that
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his demands in Articles I and IT admitted of no discussion. “TJ [the President] leave it to the negotiators to decide the question of the Philippine Islands,’ Seeing that the President'of the Republic was firm in not changing the terms of Article Il, I made such an urgent appeal to his generosity as to secure his order to use the word _ “‘disposition’”’ instead of “possession,” as the former does not prejudge the result of negotiations and has not the comprehensive meaning which belongs to the other word. . | So 
My notes show that at that time, July 30: | The President said that as to the Philippine Islands the note expressed the purpose of this Government, and their final disposition would depend upon the treaty to be negotiated by the Commissioners and ratified by the interested governments. Ambassador read the paragraph concern- ing the Philippine Islands and characterized it as harsh. | 
‘These are very hard terms,’’ said the ambassador; to which the President inquired in what particular? The ambassador suggested, in regard to the Philippine Islands, that it might be the acquiring by the United States of all of them, to which the President replied, that would be determined by the treaty. The ambassador said | that if it was a station or commercial base, that might be conceded by Spain. Ambas- . sador added particularly that. the word ‘possession’? translated in Spanish in such _ Wise as to be regarded as an expression of a severe, threatening nature, and sug- gested a change in that word. He suggested at first the word “condition,” [The] President said he would not change the word except for a word of similar import or meaning. The word “ disposition’ being Suggested, after considerable talk the President consented that [that] word, not changing the meaning, might be substi- | tuted for the word ‘ possession;’’ indeed, the word ‘‘disposition” was the broader one of the two and would clearly include “‘ possession.’? Accordingly the note was _ so changed without other change and was handed to French ambassador to be communicated to Spanish Government. These reports, not difficult of reconcilia- tion, have less difference than reports concerning interviews of August 9, when the Duke of Almodovar’s note of August 7 was presented to the President. 
They quote Cambon as follows: | 
Duke Almodovar: Again has it been at the White House, in the presence of Mr. McKinley and at his express request, that I have communicated to the Secretary of State the note of August 7 in which your excellency declares that the Government of Spain accepts the conditions imposed by the United States. This reading visibly displeased the President of the Republic and Secretary of State. After a long silence Mr. McKinley said to me: “I nad asked of Spain’ the cession, consequently the - immediate evacuation, of the islands of Cuba and Puerto Rico. Instead of the cate- gorical acceptance I expected, the Spanish Government addresses me a note in which it invokes the necessity of obtaining the approval of the Cortes. I can not lend myself to going into these considerations of an internal nature.” I [Cambon] | observed that the Government of Her Majesty in complying with its constitutional duties did no more than follow the President, upon whom like obligations are imposed, and that in his reply of July 30 he had expressly reserved the ratification | by the Federal Senate. 

oo 
_ The Spanish Commissioners further quote: 
President ended by answering Mr. Cambon, who questioned him as to the pledges of sincerity Spain might give, as follows: ‘‘There must be a means of putting anend - to all misunderstanding. We might draw up a project which shall reproduce the conditions proposed to Spain in the same terms in which I have already framed them and which shall establish the terms within which there shall be named, on the one hand, the plenipotentiaries charged with negotiating the treaty of peace in Paris, and _ on the other hand, the special commissioners intrusted with the determination of the details for the evacuation of Cuba and Puerto Rico.” . : 
Spanish Commissioners add the Important comment: | 
Neither the President nor the Secretary of State advanced any reason for their dis- | pleasure other than the foregoing, and, according to Mr. Cambon, these gentlemen . said nothing during the conversation respecting the said reservation made by Spain of her sovereignty over the archipelago, nor regarding anything else whatever, save the reservation of the Spanish Government as to the approval of the Cortes, ,
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My notes show, as to that part in reference Lo the Philippine Islands: 

- While in one part it [the note of August 7] stated its acceptance, in another it 

seemed to retain the full right of Spanish. sovereignty, with such reform, etc., as that 

Government might see fit to grant. President said that the text of the note was not 

satisfactory to the United States. Ambassador said allowance must be made for dif- - 

ference [of] translations and for the desire of the Spanish Government to express 

regret at the loss of its colonies; that he (ambassador) was very confident the inten- 

tion was to accept in full the terms of the United States. He asserted that it was a 

full and unqualified acceptance of the President’s terms. It was then suggested that 

if this be true the best way to settle the matter was to put the terms in the shape of 

a definite protocol which the President would authorize the Secretary of State to 

sign for the United States; the ambassador to submit to the Spanish Government its 

exact terms and the answer to be had, whether yes or no. ‘lf the Spanish Govern- 

ment accepted the protocol that would end all controversy. Ambassador concurred 

in this view and sald that if the protocol was drawn up in a definite form he would 

submit it to the Spanish Government, and if authorized would execute on its part. 

Spanish Commissioners having heretofore asserted that Secre- 

tary of State at Washington, in note of August 10, admitted that 

Spanish note of August 4% contained in its spirit an acceptance by 

Spain of conditions imposed by the United States, in answering this 

we quote in full in our last memorandum my note of that date. 

Spanish Commissioners now say they correct former assertion, but had 

based it on a telegram from Mr. Cambon, of August 11, in which he 

said: a. | OO | 

Duke: Upon transmitting to me the draft of the protocol, text of which I wired 

your excellency, Secretary of State addressed me a note which might be epitomized 

as follows: ‘“‘Although the note delivered yesterday at the White House conveys in its 

spirit an acceptance by Spain of the conditions proposed by the United States, in its 

- form it does not so specify with sufficient explicitness, owing doubtless to its having 

to be translated and put in cipher several times.”? This note, [the] Spanish Com- 

missioners say, led them into error, and they nobly comply with the duty of so 

admitting. 
. 

In framing our answer we shall maintain our version is taken from — 

memoranda made by the then Secretary of State directly after the | 

conversation, submitted to the President, by him revised, and then 

reduced to type-written form; and likewise correspond with the recol- 

lection of the interview now entertained by the President of the United 

States and the then Secretary of State. Ishall be obliged for any com- 

ment you may see fit to make in reply hereto. 

Friday, 1.30 afternoon. | | 

, | | | | Day. 

_ Mr. Hay to Mr. Day. | 

7 [Telegram. ] a 

a oO -. DEPARTMENT OF STATE, 

| | Washington, November 19, 1898. 

The President approves your proposed action. His recollection of 

oral discussion preceding protocol coincides exactly with yours. 

: SO | | Hay. 

| Mr. Day to Mr. Hay. | | 

7 [Telegram. | . 

No. 26. | oe Unrrep States Prack COMMISSION, : 

a | Paris, November 21, 1898. 

_We presented this afternoon our proposal as telegraphed you in our 

No. 24, We expressed expectation of American Commissioners that
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| final and definite answer be given not later than 28th instant. Also submitted answer to Spanish contention as to the construction of pro- tocol. They said we should have answer on Wednesday. | Monday evening, 9, | | | | | , | | a Day. 

| | Mr. Day to Mr. Adeew OO a 

[Telegram,) . | SO - 7 oe | 
| Paris, Wovember 22, 1898. (For the President. . Special.) | | If the Spanish Commissioners refuse our proposition to-morrow, we > shall give notice that our offer was final and nothing remains except to close the negotiations. | - | oe Tuesday, 2.20 afternoon. . SO | | | | _ Day. 

oe | Mr. Hay to Mr. Day. | an 
| : [Telegram. ] o | | a a 

| | DEpParRTMENT OF Srate, | | | Washington, November 22, 1898. (Special.) Oo | OY Your special to the President dated to-day received. Your proposed — action approved. , ae a | OO | Hay. 

| Mr. Day to Mr. Hay. a a 
. a . [Telegram] ne a No. 26 A.] | | | Paris, Movember 23, 1898. - - Spanish Commissioners did not answer our proposal to-day. Sent * note saying wanted time to communicate with Madrid. Will give auswer soon, certainly before 28th. 7 | . Wednesday evening, 10.30. | | OO . a | Do | Day. _ 

a | | Mr. Moore to Mp. flayw | | _ 
| | -[Telegram.] - | | . No. 27.] _ Paris, Wovember 26, IS98. President of our Commission received last night from the president _ of the Spanish Commission.a communication submitting for adoption — in lieu of our final proposition of last Monday any one of the three - following alternative propositions: » | a 7 z First. Relinquishment by Spain of her sovereignty over Cuba and cession of Puerto Rico and other Antilles, the island of Guam in the
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‘Ladronés, and the Philippine Islands archipelago, including Mindanao 

and Sulu, to the United States, the latter paying to Spain the sum of 

- $100,000,000 as compensation for her sovereignty over the archipelago 

and the works of public utility which she has executed during her rule _ 

in all the islands of the east and west, the sovereignty over which she 

relinquishes or cedes. — a 

~ Second. Cession to the United States of the island of Kusaie, in the 

Carolines, of the right to land a cable on any of these or of the Mari- 

~anas, while they remain under Spanish rule, and cession of the Phil- 

-ippine Islands archipelago proper—that is, beginning on the north, the 

islands of Batanes, Babuyanes, Luzon, Visayas, and all the others follow- 

ing to the south as far as the Sulu Sea, Spain reserving to the south 

of this sea the island of Mindanao and Sulu, which have never formed : 

a part of the Philippine Islands archipelago proper. ‘The United 

States as compensation for said islands, for the right to land cables, 

and for the public works executed by Spain in said islands during her - 

rule will pay to Spain the sum of $50,000,000. - | 

Third. Spain relinquishes her sovereignty over Cuba and gratui- 

tously cedes to the United States the Philippine Islands archipelago 

proper, besides Puerto Rico, the other West Indies, and the island of 

Guam, which.she cedes as compensation for the expenses of the war and 

as indemnity to American citizens for injuries suffered since the begin- 

ning of the last Cuban ‘nsurrection. The United States and Spain 

will submit to an arbitral tribunal what are the debts and obligations | 

of a colonial character which should pass with the islands the sover- 

eignty over which Spain relinquishes and cedes. | 

On these propositions the Commissioners hold the following views: 

Messrs. Day, Davis, and Reid think we are committed to our final 

proposition of last Monday; Commissioners Frye and Gray favor sub- | 

mitting a proposal to leave to Spain Mindanao and Sulu group and 

take instead Ualan or Strong Island in the Carolines, paying only 

$20,000,000. Mr. Day would favor this if it were an original propos!- 

tion. He believes that Mindanao and the Sulu group can be readily 

separated from the other islands and that with their population they 

are likely to be a source of trouble and expense, and are not desirable 

for us. He thinks Ualan or Strong Island would be very valuable to 

us, and he would prefer it. He also thinks that this concession would 

probably bring a treaty and that it may be that our present ultimatum 

will; but, as already stated, he thinks our only consistent course now 

‘is to stand by that ultimatum. Commissioner Gray prefers above all 

acceptance of third proposition. 

Our Commissioners desire to answer president of Spanish Commis- 

sion to-morrow. 
| | | 

Friday afternoon, 4.30. 
) 

| 
Moore. 

- a Mr. Davis to Mr. Hay. 

| . . [Telegram.] — 

No. 28.) | Paris, Vovember 25, 1898. 

J desire to add to my views as stated in Mr. Moore’s telegram that I 

think the propositions there stated are an afterthought contrived to 

_ protract and embarrass the negotiations after Spain had received our 

deliberate ultimatum, which has been given out as such to our people
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and to the world. The United States having so taken its position ought not to recede. I think that Spain will accept our ultimatum if we firmly insist upon it. | | | | _Tviday afternoon, 5. | ae | | | | C. K. Davis. — 

Mr. Gray to Mr. Hay. 7 | 
| [Telegram.] 

| 

No. 29.] | Paris, Vovember 25, 1898. 
Our having submitted an ultimatum does not in my opinion pre- clude us from adopting a course that will prove more advantageous to our country. My reasons for accepting third proposition in the © letter of the president of the Spanish Commission are, briefly, that In paying twenty millions we do not prevent the raising hereafter of the question of the liability of the sovereign of the relinquished — and ceded territory for .some part. of the so-called colonial debts. When raised we must either flatly refuse to consider it and take the consequences, or must arbitrate. We have nothing to fear from arbitration, but have much to gain in moral prestige and main- tenance of our preeminence in recognizing the obligations of interna- tional law. By adopting this course we pay nothing to Spain, and | settle instead of postpone the question of liability and carry the prin- ciple of arbitration with us into the new century. ° . | 

| (FEORGE GRay. 

Mr. Hay to Mr. Day. - 
| [Telegram.] | . . 

| DEPARTMENT oF State, 
Oo - Washington, November 25, 1898. The President has considered the three proposals of the president of the Spanish Commission submitted to you. He finds no reason for departing from his last instruction and your proposal thereunder. His instructions are that you adhere to your last proposal and decline those of the Spanish Commission. — 7 | | He repeats his instruction of November 13, by which you are author- ized, in case of cession of an island in Carolines, and other concessions mentioned by Messrs. Frye and Reid to offer additional compensation. If negotiations in regard to Philippines are successful, you will com- _ municate to the President what amount js required for Strong Island, and he will instruct you. | | a | | | | — _Hay. 

Mr. Day to. Mr. Hay. | _ 
[Telegram.] 

. | Paris, Movember 27, 1898. * * Paris Herald to-day publishes telegram from Washington say- ing we have increased our demand to ‘Include Sulu group. This incor- rect report tends to create impression that we are increasing our claims after ultimatum. * * | | - Sunday night, 12. . - : oe 
| , Day.
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Mr. Day to Mr. Hay. | 

| [Telegram. | 

No. 81. | | Paris, Movember 29, 1898. 

Spanish Commissioners at to-day’s conference presented a definite 

and final acceptance of our last proposition. Next meeting on Wed- 

nesday, at which time we will present articles on other matters. They 

expressed a desire to reach a conclusion. promptly. We hope to make 

good progress from this time. 
Monday afternoon, 3.15. 

| | . Day. 

| The President to Mr. Day. | 

| | | [Telegram.] 

| ExErcutTivE MANSION, 

| Washington, November 29, 1898. 

Message just received. The commissioners have my profound 

thanks. 
: | | | Winuiam McKInNtey. 

| | — Mr. Hay to Mr. Day. | | 

| oe | [Telegram. ] 

- . a _ DEPARTMENT OF STATE, 

oo. | | Washington, November 29, 1898. 

In reviving conventional arrangements, do not lose sight of copy- 

right agreement. . | | 
| Hay. 

Mr. Hay to Mr. Day. 

| | [Telegram. | : _ 

| W asuineton,. Vovember 29, 1898. 

The President wishes to know the opinion of the Commission as to 

inserting in treaty provisions on the subject of citizenship of inhabi- 

tants of Philippines which will prevent. extension of that right to 

Mongolians and others not actually subjects of Spain; also whether 

you consider it advisable to provide, if possible, for recognition of 

axistence of uncivilized native tribes in same manner as in Alaska 

treaty, perhaps leaving to Congress to deal with status of inhabitants 

by legislative act. 
Hay. 

| F R 98——6] a
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Mr, Moore to Mr. Hay. - . 

[Telegram.] . ae 

No. 32.] Paris, Movember 29, 1898. 
The American Commissioners propose to offer Spain for cession of Kusaie and concession of cable-landing rights in other Spanish terri- tory the sum of a million dollars. | | Tuesday afternoon, 12.30. — | | | oe 7 

- | Moore. 

7 Mr. Moore to Mr. Hay. 

. . | [Telegram.] . 

No. 33.] a Paris, Vovember 30, 1898. | 
Joint Commission to-day discussed draft of treaty. We proposed > to apply to the Philippine Islands provisions agreed on by the Com- missioners for the evacuation of Puerto Rico, Spanish Commissioners raised the question as to whether any agreement was reached as to heavy ordnance in fortifications and as to war materials, and expressed a desire for retention of such ordnance and materials in the Philippine Islands and also in Puerto Rico if not agreed on by Commissioners. Can you cable us evacuation agreement as to Puerto Rico? 
We tendered admission of Spanish ships and merchandise in Philip- pine Islands on same terms as our own for a perioc of ten years. _ Spanish Commissioners propose extension of this privilege to their ships and merchandise in Puerto Rico for same period and in Cuba — during our occupation. On this proposal Messrs. Day and Gray express the view that if Spanish Contmissioners will agree to cede — Kusaie for amount proposed, grant religious freedom in Carolines, and promptly sign treaty as tendered by us, they would concede extension | of privileges granted to Spanish ships and merchandise in Philippine Islands to Puerto Rico for five years and Cuba during our occupation, but not to exceed five years. In such’ case they consider it a not unreasonable concession to anciént habitudes and to Spanish commerce prostrated by war. It is not clear to them that such a concession ina treaty acquiring territory would open the favored-nation door. For | precedents for such action on the part of the United States see sixth article of the treaty with Spain for the annexation of Florida in 1819 and seventh article of the treaty for cession of Louisiana in 1808. Mr. Davis states that he is opposed on principle to granting to Spain as to Puerto Rico and Cuba the commercial and shipping privileges which she requests. He thinks it should not be a subject of these negotia: tions, but that it should be dealt with by Congress. Does not believe that these concessions. are necessary to secure a treaty. Thinks favored- _ nation clause would entitle certain other nations to same privileges we grant toSpain. Mr. Frye declares he is most emphatically opposed to this proposition. Kusaie, even without any money payment, would in his opinion be no compensation for this privilege. “Mr. Reid objectsto Commission’s taking initiative on [a] subject [in] no way covered by our instructions, especially as proposed action would endanger the future extension of present long-standing policy of [the] Government
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to Puerto Rico and Cuba. He thinks no step of such gravity should be 
proposed here without action of President, if not also of Congress. 
Commissioners desire instructions on this subject. 

Next joint meeting to-morrow, 3 p.m. We have agreed to mutual 
' release of prisoners and return to their country by party releasing 

them. . = a : 
Wednesday, 8.30 evening. : 7 

| | | OC Moore. 

| | | Mr. Hay to Mr. Day. 

| | | [Telegram.] — | 

| : | DEPARTMENT OF STATE, 
oe | Washington, December 1, 1898. 
Your No. 33 received. | 
It was held by us in Porto Rico that the armament of forts, fortifi- 

cations, and fixed batteries were to be included in the surrender and 
taken over into the possession of the United States. The Spanish 
army was to take with it small arms and accouterments, batteries and 
field artillery of 9 centimeters caliber, supply and baggage wagons, 
ambulances, and other impedimenta. © | 

The President thinks it undesirable to include in treaty any prefer- 
ential privileges to Spain in Cuba or Puerto Rico; and if such privileges 
tendered by you in Philippines are accepted, care should be taken to 
avoid possible embarrassments to legislation by Congress or demands | 
by other governments under favored-nation clause. | 

, | Hay. 

Oo a Mr, Day to Mr. Hay. 

: [Telegram.] | 

No. 35. ] | a | Paris, December 1, 1898. 

At this time, Thursday, 8.30 p. m., we have received no answer to 
our telegram asking for instruction as to Spanish rights in ports of 
Cuba and Puerto Rico and concerning Kusaie. It is important to have 
same to-morrow. 

Thursday evening, 9. | 
| | Day. 

; ) Mr. Hay to Mr. Day. | 

| | | [Telegram.] . | 

. oe | Executive Mansion, 
Washington, December 1, 1898. 

Reply sent before receipt of your 35. |
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Mr. Day to Mr. Hay. | : : 

. [‘Telegram.] . — 

No. 36. | Paris, December 3, 1898. 
. We are unanimously of the opinion that unless we are invested with 

discretion to allow for a limited period, not exceeding five years, _ 
Spanish vessels coming laden only with productions of Spanish growth | 
and manufacture directly from the ports of Spain or of her colonies 
to enter ports of Cuba and Puerto Rico without paying other or higher 

- duties on cargoes or tonnage than are paid by the United States ves- 
sels, it may be impracticable to obtain anything not contained in our 
ultimatum and therefore necessarily forming subject of mutual con- _ 
cession—such as Kusaie, and religious freedom in Carolines, the 
release of political prisoners, cable-landing rights, and revival of 
treaties in force between the two countries before the war. The | 
privilege above mentioned is different from and much more restricted 
than that referred to in our telegram of 30th ultimo, and is in con- 
formity with precedents cited in that telegram from Florida and 
Louisiana treaties. Early answer desirable. | | | 

Saturday afternoon, 3. | 
So , | —  * Day. 

Mr. Hay to Mr. Day. | 

| [Telegram. ] | / . 

| WasuHineton, December 3, 1898—midnig ht. 
The President is still of opinion that preferential privileges to Spain 

in Puerto Rico and Cuba are not desirable. He would even prefer that 
treaty should be made on basis of ultimatum rather than risk the 
embarrassments which might result from such concessions. . 

ee Hay. — 

Mr. Day to Mr. Hay. | 
[Telegram.] —— | 

No. 37. ] | | Paris, December 8, 1898. 
At the session to-day we agreed upon all the articles of the treaty | 

so far as an agreement could be reached. They refused to sell Kusaie. 
Will send you a summary to-morrow as soon as treaty is engrossed. 
We meet to sign in duplicate; think we can sign on Saturday of this _ 
week. | , | 

Thursday afternoon, 5.20. | 
| | | Day. — 

Mr. Hay to Mr. Day. | - 

; (Telegram. | 

| | - DEPARTMENT OF STATE, 
Washington, December 8, 1898. 

Your No. 37 received. The President sends to all of you his most _ 
. cordial thanks and congratulations. Permit me to add my own. | 

| JOHN Hay, |
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| Mr. Moore to Mr. Hay. : | 

(Telegram. ] 

| a | Paris, December 10, 1898. 
Treaty as agreed on will consist of preamble and seventeen articles, 

as follows: 
First. Relinquishment of sovereignty over Cuba and the assumption 

by the United States of any obligation under international law for the 
protection of life and property during occupation. 

Second. Cession of Puerto Rico and other islands in West Indies 
and Guam. | | 

Third. Cession of Philippine Islands archipelago and the payment of _ 
twenty millions within three months after the exchange of ratifications. 

Fourth. Admission of Spanish ships and merchandise to Philip- 
pine Islands for ten years on the same terms as American ships and 
merchandise. _ | | | 

Fifth. Evacuation of Philippine Islands by Spain; immediate return | 
of Spanish. soldiers at Manila by the United States to Spain; disposi: 
tion of war material and armaments in Philippine Islands and Guam. 

Sixth. General release and return of prisoners, military and political. . 
Seventh. Mutual relinquishment of claims arising since the begin- 

ning of the insurrection in Cuba and before the exchange of ratifica- 
tions; the United States to adjudicate and settle claims of its own 
citizens. . | | | 

Eighth. Transfer of public property, archives, records. | 
Ninth. Citizenship in relinquished and ceded territories. Spanish 

subjects, natives of the peninsula, may, within a year, elect to retain 
Spanish nationality. Civil rights and political status of native inhab- 
itants of ceded territories to be determined by Congress. 

Tenth. Protection of all persons in their religion. : 
Eleventh. Jurisdiction of courts. , 
Twelfth. Preservation of pending judicial proceedings. 
Thirteenth. Protection of copyrights and patents in ceded and relin- 

- quished territories. ae 
| Fourteenth. Appointment of consuls by Spain in such territories. 

Fifteenth. Each country to accord to merchant vessels of other same 
treatment as to its own in respect of port charges. 

Sixteenth. Any obligations assumed by the United States as to Cuba 
 jimited to time of occupation, but the United States will at the end of 

occupancy advise any government established in Cuba to assume same 
obligations. 

- Seventeenth. The exchange of ratifications at Washington within six 
months after signature of treaty. 

Treaty expected to be signed this afternoon. : 
| | Moore. 

, Mr, Day to Mr. Hay. 

[Telegram.] 

Paris, December 10, 1898—10.15 p. m. 

Treaty signed at 8.50 this evening. oe 
| | Day.
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Mr. Moore to Mr. Hay. | | 

, [Telegram.] . oe an 

| Paris, December 16, 1898. 
Peace Commission sails by the S¢. Zowés from Southampton Satur- 

day and desires, on arrival at New York, to go immediately by the 
Pennsylvania road, by special train if necessary, to Washington. The 
Commission hopes to present the treaty to the President December 24. 

| _ Moore. © 

BRITISH REPRESENTATION OF AMERICAN INTERESTS IN CUBA 
| | AND SPAIN. — oo 

- Mr. Day to Six Julian Pauncefote. a 

CONFIDENTIAL, os . DEPARTMENT OF STATE, 7 
No. 966. Washington, April &, 1898. 

ExcELLEeNcy: I have the honor to request ‘that, in case of trouble 
between Spain and the United States, the British consul-general at 
Habana may take charge of the American property and papers belong- 
ing to the American consulate there, which will be turned over by — 
General Lee to him. I have, ete., a , 

| | | — Wriiiram R. Day. 

Sir Julian Pauncefote to Mr. Sherman. 

. Wasuinetron, April 5, 1898. 
Srr: I have the honor to acknowledge the receipt of Mr. Day’s 

note No. 966, confidential, of this day’s date, requesting that, in case 
of trouble between the United States and Spain, fier Majesty’s 
consul-general in Habana may take charge of the American property 
and papers belonging to the United States consulate there. - 

I have lost no time in telegraphing your request to Her Majesty’s 
principal secretary of state for foreign affairs, and shall inform you 
of the reply as soon as [ may receive it. I have, ete:, | | 

-  . JULIAN PAUNCEFOTE. 

Ser Julian Pauncefote to Mr. Sherman. | 

 Wasuineton, April 7, 1898. 
Srr: In reply to Mr. Day’s note No. 966, of the 5thinstant, request- 

ing that, in case of trouble between Spain and the United States, the 
British consul-general at Habana may take charge of the American _ 
property and papers belonging to the United States consulate there, 1 
have the honor to inform you that I am this day in receipt of a tele- 
gram from Her Majesty’s principal secretary of state for foreign 
affairs, stating that instructions have been forwarded to Mr. Gollan, 
Her Majesty’s consul-general, in compliance with the request of the 
United States Government, authorizing him to take charge of the 
United States consulate when asked to do so, after obtaining consent ~ 
from the Spanish authorities. 

Mr. Gollan is likewise instructed to convey the same authorization 
to Her Majesty’s consul, Mr. Ramsden, at Santiago de Cuba, and 
other British consular officers. | oo | 

I have, ete., | JULIAN PAUNCEFOTE. |
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. Mr. Sherman to Sir Julian Pauncefote. 

No. 970. | DEPARTMENT OF STATE, 

| Washington, April §, 1898. 

EXxcELLENcY: I have the honor to acknowledge, with high apprecia- | 

tion of the courtesy of Her Majesty’s Government, your note of the 

7th instant, advising me that, in accordance with this Governments 

request, Her Majesty’s consul-general and Her Majesty’s consular offi- 

cers in Cuba have been authorized to take charge of the property and 

papers belonging to the United States consulate-general and consulates 

in Cuba should the necessity therefor arise. 
I have, ete., | JOHN SHERMAN. 

Mr. Day to Mr. Hay. | 

No. 554, | _ DEPARTMENT OF STATE, 

- Washington, April 6, 1898. 

Str: I append on the overleaf copy of my telegram of the 5th 

instant with regard to the offer of the British ambassador that the 

archives of the legation and the consulates of the United States in 

Spain be intrusted to British diplomatic and consular officers there; 

and also with reference to the general relations of the United States 

and Spain. 
Respectfully, yours, | Wiiu1am R. Day, | 

: oe | Acting Secretary. 

Mr. Sherman to Mr. [lay. | 

- (Telegram. ] . 

| | _ DEPARTMENT OF STATE, 
- Washington, April &, 1898. 

We have accepted the offer of the British ambassador that United 

States legation at Madrid be intrusted in case of necessity to British 

embassy there. Express thanks for courtesies. We hope British 

consuls may be authorized to extend like courtesy should any Ameri- 

can consuls in Spanish territory request them to take charge of consular 

archives. Thesituationis grave. Spain has not in fact offered armis- 

tice or admitted any offices of the United States toward ending the 

war except to intimate that the President may influence insurgents to 

lay down arms and negotiate for peace under home rule. Spanish 

propositions obviously dilatory and intrinsically unacceptable. The 

President can no longer defer laying matter before Congress Wednes- 

day, to-morrow, afternoon. Oe | : 

oo - | _ SHERMAN. | 

| Mr. Hay to Mr. Sherman. | 

No. 345.| _ AMERICAN EMBASSY, 

So | London, April 6, 1898. 

Srr: I received late last night your telegram, dated yesterday, of 

which I inclose a copy, as well as a copy of my reply toit, dated to-day. 

7 I called upon Mr. Balfour by appointment to-day at half past 12. I 

conveyed to him verbally your thanks for the courtesy shown in the 

ofter of the British ambassador at Madrid to take charge, in case of
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necessity, of our legation in that city, and told him I would send him 
a note to the same effect later in the day. I then asked hin, in accord- 
ance with your instruction, if the British Government would authorize 
their consuls in Spanish territory to take charge of American consular 
archives if the occasion should arise. He thought there would be no 
objection to this course, but said he would let me know during the day. 

* * % % * * % 

Iam, etc.. | —  JoHn Hay. 

PASSAGE OF UNITED STATES REVENUE CUTTERS FROM THE 
GREAT LAKES TO THE ATLANTIC. 

Mr. Sherman to Sir Julian Pauncefote. 

— No. 965.] DEPARTMENT OF STATE, | 
Washington, April 5, 1898. | 

ExxceLLency: I have the honor to state that the Treasury Depart- 
ment contemplates sending four revenue cutters from the Great Lakes 

| to the Atlantic coast. Two of the vessels are to be armed revenue 
cutters. The othertwo are vessels under construction, and the builders _ 
will not deliver them to the United States until they reach the sea. 
__I have therefore the honor respectfully to request that you will 
kindly obtain from the Canadian government by telegraph permission 
for these vessels to go through the canals that are under the control — 
of the Dominion of Canada. | | . 

IT have, etc., JOHN SHERMAN. 

| | Sir Julian Pauncefote to Mr. Sherman. | 

; British EMBASsy, 
Washington, April 7, 1898. 

: Str: I have the honor to inform you that I at once communicated _ 
to the Governor-General of Canada the ‘request, contained’ in your 
note No. 965 of the 5th instant, for permission for the passage of four 
revenue cutters from the Great Lakes to the Atlantic through the 
canals under the control of the Dominion of Canada. | 

I am now in receipt of a telegram from His Excellency informing — 
me that the desired permission is granted and that instructions will be : 
issued accordingly to the canal and customs officials. . | | | 

With the highest consideration, ete., . | 
a JULIAN PAUNCEFOTE. 

Mr. Sherman to Sir Julian Pauncefote. Oo 

No. 972. | DEPARTMENT OF STATE, 
— Washington, April 9, 1898. | 

Excr.LEeNcy: Referring to the request contained in the Depart-_ 
ment’s communication of the 5tb instant, I have the honor to acknowl-: 
edge the receipt of your note of the 7th instant, stating that the — 
government of the Dominion of Canada has granted permission for 
the passage of four revenue cutters from the Great Lakes to the 
Atlantic through the canals under the control of the Canadian author- 
ities, and that instructions to that effect will be issued tothe canaland 
customs oflicers. | | oo
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- [beg you to do me the favor to convey to His Excellency the Gov- 

ernor-Ceneral of Canada the cordial thanks of the Government of the 

United States for his prompt, friendly, and courteous action in regard 

to the matter. | 
have, etc., | JOHN SHERMAN. 

Sir Julian Pauncefote to the Secretary of State. 

Pro Memoria. | , British EMBASSY, 
| Washington, April 27, 1898. . 

In a note dated the 5th instant the United States Government 

requested the undersigned to obtain permission by telegraph from 

the Canadian government for four vessels to proceed from the Great 

Lakes to the Atlantic coast through the canals that are under the con- 

trol of the Dominion of Canada. 
The permission was immediately granted, and the vessels, two of 

which are armed revenue cutters, are now in Lake Ontario, awaiting 

the opening of navigation. Since then war has been declared between 

the United States and Spain, and the usual proclamation of neutrality 

has been issued by the Queen. _. 
After eareful consideration, Her Majesty’s Government are of opin- 

ion that permission given before the outbreak of war for the four 

United States vessels to pass through the canals should not now be 

withdrawn, provided that the United States Government are willing 

to give an assurance that the vessels in question will proceed straight 

to a United States port without engaging in any hostile operation. 

Her Majesty’s Government are further of the opinion that the ves- 

sels should not be furnished with more coal and stores than are neces- 

sary to take them to New York or some other United States port 

within easy reach. | 
In communicating the above to the United States Government, the 

undersigned has the honor to express the hope that the assurance 

desired by Her Majesty’s Government will at once be given, in order 

that the facilities granted before the outbreak of war in respect of the. 

four vessels above mentioned may still be extended without any breach 

of neutrality. : 

| JULIAN PAUNCEFOTE. _ 

| Mr. Adee to Sir Julian Pauncefote. : 

No. 991.] . , | DEPARTMENT OF STATE, 

| | Washington, April 27, 1898. 

Excrtiency: Referring to your pro memoria of to-day, with refer- 

ence to the passage of four revenue cutters, two of which are armed, 

from the Great Lakes to the Atlantic coast, through channels that are 

under the control of the Dominion of Canada, I have the honor to 

inform you that instructions will be sent to the commanders of the 

vessels in question to proceed directly to a United States port without 

engaging in any hostile operation, and without taking more coal and : 

stores than are necessary to enable them to make New York or some 

other United States port within easy reach. It is, of course, under- 

stood that the prohibition of engaging in any hostile operation would 

not preclude resistance toa hostile attack. | 
dt have, etc., | Atvrey A. ADEE, . 

| OO Acting Secretary.
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Mr, Moore to Sir Julian Pauncefote. | 

No. 999.] DEPARTMENT OF STATE, 
| Washington, May 4, 1898. 

EXcELLENCY: Referring to your pro memoria of April 27 last, 
stating that the permission previously obtained for the passage of four 
revenue cutters through Canadian canals would not be withdrawn, pro- 
vided this Government shall instruct the vessels to proceed direct toa - 
United States port without engaging in any hostile operations, and 
shall take on only such coal and stores as will enable them to reach 
such port, I have the honor to inform you that the Department has 
received a letter from the Secretary of the Treasury stating that orders 
have been issued to the commanding officers of the revenue cutters 
Gresham and Calumet, which vessels are en route to the Atlantic coast, 
to carry out your requirements. | 

| The Secretary of the Treasury adds that when the other two vessels 
shall receive orders to proceed to the Atlantic coast like instructions 
will be issued to their commanding officers. | 

I have, ete., a J.B. Moorr, ~ 
oe Acting Secretary. 

‘‘PRIVATEERING;” ‘(NEUTRAL SHIPS AND CARGOES;” AND TREATY (1795) WITH SPAIN. _ | 

| Mr. Hay to Mr. Sherman. | | 

No. 358.] oo _ AMERICAN Empassy, : 
| London, April 18, 1898. 

Str: There is a good deal of discussion here, both in public andin | 
private, in relation to the effect upon the rights and interests of neu- 
trals at sea of hostilities between the United States and Spain. I 
sent you on the 16th of April, in my dispatch No. 356, a letter addressed 
to the Times by Sir George Baden-Powell, a prominent representative - 
of the shipping interests of England in the House of Commons, in 
which he proposed, in the event of either belligerent employing pri- 
vateers, to treat such vessels as pirates. This proposition has been 
met, as was natural to expect, by earnest protests on every hand. [I | 
inclose herewith two letters taken from the Times of this morning, _ 
one written by Prof. T. E. Holland and the other by Sir Sherston _ 

_ Baker, both gentlemen of much authority on international law. In 
the first of these letters the proposal of Sir George Baden-Powell is 
characterized as ‘‘an inadmissible atrocity,” and in the second as ‘‘an 
uncivilized act, subversive of one of the clearest and best defined rules , 
of international law.” I also inclose a leading article from the Times 
referring to these letters and intimating that the action of the bellig- 
erents may be influenced by a timely assertion by the neutral powers 
of the rights enjoyed by them since 1856. —_ | 

I may add that I received yesterday a visit from. a member of Par- 
lament, who is greatly interested in matters of maritime law, who 
Most earnestly expressed the hope that the United States would not, | 
in the present juncture, adhere to the treaty of Paris and thus tie their 
hands permanently from the employment of privateers, a step which _ 
he thought was a great mistake on the part of Great Britain in 1856. 
We might of course, for sufficient reasons, waive our right to fit out
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privateers, and our equally undoubted rights of visitation and search 

without entering into any engagement which should make such waiver 

binding against us in the future. 
I have, etc., JOHN Hay. 

| Mr. Sherman to Mr: Hay. | | 

Se (Telegram. ] ne 

oo | ; | DEPARTMENT OF STATE, | 

— ae a Washington, Aprit 23, 1898. 

In the event of hostilities between United States and Spain, the policy 

of this Government will be not to resort to privateering, but to adhere 

to the following recognized rules of international law: First, the neu- 

tral flag covers enemy’s goods, with the exception of contraband of 

war: second, neutral goods, with the exception of contraband of war, 

are not liable to capture under the enemy’s flag; and, third, blockades 

in order to be binding must be effective. : | | 

. | | | | SHERMAN. 

| | Mr. Moore to Mr. Hay. 

~ No. 592. ] DEPARTMENT OF STATE, | 

| | | Washington, April 29, 1898. 

Str: I append on the overleaf copy of the Department’s telegram of 

the 26th instant, and of your reply of the 27th, regarding the Spanish 

proclamation defining rules of neutral ships and cargoes. 

. Respectfully, yours, | | 

a | | J. B. Moors, 

: — Aeting Secretary. 

| a, | [Inclosure No. 1.] 

| Mr. Adee to Mr. Hay. 

a , . [Telegram.] | 

, , . _ DEPARTMENT OF STATE, 

- 7 Oo Washington, April 26, 1898. . 

Ascertain if British foreign office has official cognizance of Spanish 

proclamation defining rules of neutral ships and cargoes, and if so 

whether it corresponds with the newspaper versions. : 

a oo ADEE. | 

- a | Inclosure No. 2.] | | 

a Mr. Hay to Mr. Adee. | 
_ — [Telegram.]. ~ = | 

| AMERICAN EMBASSY, 

: os | London, April 27, 1898. 

Yes; to both questions. | 

- Soe —— Hay.
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| Mr. Moore to Mr flay. - | 

| , [Telegram.] me | . 

| DEPARTMENT OF STATE, — 
. Washington, April 30, 1898. 

Spanish proclamation of April 24.as published here declares annulled 
all treaty stipulations between the United States and Spain. Some of_ 
those stipulations expressly apply to a state of war. We shall be glad _ 
to learn from British representative, Madrid, what is intended. 

: . Moors, Acting. | 

| , Mr. Day to Mr. Hay. : 

No. 612. ] . DEPARTMENT OF STaTRE, 
| | : Washington, May 9, 1898. — 

Sir: I append on the overleaf translation of your cipher telegram 
of the 7th, and of my reply of the 8th instant, regarding the treaty of _ 
1795 between the United States and Spain. : | | | 

Respectfully, yours, | | : 
~. Wrririam R. Day. 

| [Inclosure No. 1.] | | 

: Mr. Hay to Mr. Day. | 

| [Telegram.] . > | . . 

Lonpon, May 7, 1898. (Received 3.50 p.m.) : 
: Spanish Government have informed British ambassador, Madrid, 

that the whole of the treaty of seventeen ninety-five is abrogated, but 
if the Government of the United States will propose through British 
embassy an agreement embodying conditions of article 18, Spanish 
Government will accept; agreement must be limited to merchants. _ 

| Hay. © 

" [Inclosure No. 2.] | . 

Mr. Day to Mr. Hay. | | 

[Telegram. ] . ° a 

: DEPARTMENT OF STATE, a 
/ Washington, May 8, 1898. 

Department does not consider treaty provisions expressly applicable _ 
to war between contracting parties as 4brogated by war, and therefore 
can not propose or make new agreement embodying the conditions of 
article 13, treaty 1795. So inform British ambassador, Madrid. | 

| ‘ Day.
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| Mr. Hay to Mr. Day. 

No. 3887. | | . | American Empassy, 

| London, May 10, 1898. 

Sir: In accordance with cable instructions dated April 30, I imme- 

diately sought an interview with the Hon. J. H. Villiers—a conference 

with Lord Salisbury not being practicable—and after some conversa~ 

tion left with him a memorandum of an inquiry to be made as to the 

intention of the Spanish Government in regard to those stipulations ==> 

of the treaty of 1795 which expressly provifled for a state of war 

between the countries, and which seemed to, b abrogated with all the 

rest of the treaty by the Spanish declaration of war. After consulta-. - 

tion with Lord Salisbury, a telegram was seyt to Sir Henry Drum- 

mond Wolff instructing him to make such ing iry. 7 

His answer, stating that the Spanish Government considered the 

entire treaty abrogated, but that they were teady to enter into new 

_ stipulations, covering the same points as Ar icle XII, was received 

here on the 7th of My and immediately cab ed to you. I received 

your reply dated May 8 on the same day. Itbtated that the Govern- 

ment of the United States did not consider treaty provisions expressly 

applicable to war between contracting partids as abrogated by war, 

and therefore declined to propose or make a new agreement embody- 

ing conditions of Article XII in the treaty|of 1795. I at once re- 

quested that your reply should be commupicated to the Spanish 

Government through the courteous interv ntion of the British 

ambassador at Madrid, and a note this day |from the foreign office 

informs me that this has been done. 

- TY have, etc. » | JOHN Hay. 

. , Mr. Hay to Mr. Day : 

No. 3938.]. . | AMERICAN EMBASSY, | 

| ondon, May 14, 1898. 

Srr: I have the honor to report to you that the foreign office has 

informed me of an interview held between the British ambassador in | 

- Madrid and the Spanish minister of foreign pffairs in consequence of 

the communication sent by me, under your i tructions, to the Spanish 

Government through Sir Henry Drummond Wolff, by the courtesy of 

Lord Salisbury, as reported in my dispatch | No. 387, dated the 10th 

of May, 1898. | | | . 

The Spanish minister for foreign affairs said that it was impossible | 

- to acknowledge that the whole treaty of 1795 is not abrogated by the 

war, as it was announced in the Gazette that the war had ‘‘ determined 

the caducity” of the treaty and of the Protocl of the 12th of January, 

1877, nor could His Excellency give an answer at present. 

Sir Henry Wolff desires to make a correction in his previous tele- 

gram. It appears that the minister for forelgn affairs did not actually 

pledge himself to accept an agreement, but said that he would prob: 

ably do so. 
| | 

. JT am, etc., : JOHN Hay. .
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Mr. Day to Mr. Hay. | | 

No. 668. ] DEPARTMENT OF SraTE, | 
Washington, June 1, 1898. 

Str: I have to inform you that your dispatch No. 393, of the 14th ultimo, reporting further conversation of the British ambassador at Madrid with the Spanish minister of foreign affairs in regard to the treaty of 1795 and of the Protocol of the 12th of January, 1877, and its alleged abrogation by Spain, has been received. — : - Respectfully, yours, | | ce 
| | Wiuuiam R. Day. , 

BRITISH WAR VESSELS IN OSDALW WATERS DURING WAR WITH © 

Ser Juliun Pauncefote to Mr. Sherman. - 

ne British Empassy, - 
- Washington, April 26, 1898. 

Sir: I have the honor to inform you that at the instance of Her Majesty’s consul-general at Habana, Her Majesty’s Government desire to send a British vessel of war to visit that port and a British gunboat to visit Santiago de Cuba during the existing state of war between the __ United States and Spain. | oo | J am instructed to inquire whether your Government are willing to give facilities for that purpose on the understanding that the visits of those vessels are solely for the purpose of giving any necessary advice or assistance to the British consular officers, and will not be prolonged beyond the time required to effect that object. | 7 a I have, etc., 
| | | JULIAN PAUNCEFOTE. 

| Mr. Moore to Sir Julian Pauncefote. | 

No. 996. ] . DEPARTMENT OF SraTE, | 
, | Washington, April 30, 1898. | 

EXcELLENCY: I have the honor to acknowledge the receipt of your note of the 26th instant, relative to the desire of Her Majesty’s Gov- ernment to send a. British vessel of war to visit Habana and a British gunboat to visit Santiago de Cuba during the existing state of war between the United States and Spain, the proposed visit to be made solely for the purpose of givin any necessary advice or assistance to the British consular officers and not to be prolonged beyond the time | required to effect that object. | | 7 Os In reply I beg to inform you that the Secretary of the Navy, onthe 27th instant, telegraphed the commander in chief of the United States naval forces on the Atlantic station to afford facilities, as far as possi- ble, to the man-of-war that is to visit Habana and to the gunboat that is to visit Santiago de Cuba. | | So I have, etc., - -Joun B. Moors, . | | Acting Secretary.
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| Mr. Moore to Sir Julian Paunkefote. 

No. 998.| DEPARTMENT OF STATE, | 

| Washington, May 4, 1898. 

ExcELLENCY: I have the honor to acknowledge the receipt of your 

note of the 3d instant apprising me that H.|M. 8. Zalbot has been 

ordered to Havana, and H. M. S. Alert to Santiago de Cuba, for the 

' purpose of giving any necessary advice or assistance to the British 

consular officers, and to inform you that this information has been 

communicated to the Secretary of the Navy. 

I have, etc., ; 

: | JLB Mook, Acting Secretary. 

NOTICE TO PERSIA OF EXISTENCE OF AR WITH SPAIN. 

Mr. Moore to Mr. Hay | 

. No. 598. | DEPARTMENT OF STATE, | 

) | , | Washington, April 29, 1898. 

Sr: Lappend on the overleaf copy of the Dppartment’s telegram of 

the 27th instant, directing you to communicatd to the Persian minister 

at London official information of the proclamation of war with Spain. 

Respectfully, yours, 
| : J. B. Mogre, Acting Secretary. 

[Inclosure. | 

Mr. Adee to Mr. Hay. a | 

Co [Telegram.] | 

. DEPARTMENT OF STATE, 

| | | Washington, April 27, 1898. 

Communicate to Persian minister in London official information of 

proclamation of existing state of war with Spain in order that his 

(Jovernment may be advised. 

- | | ADEE, Acting. 

| Mr. Hay to Mr. Shermpn. | 

No. 875. | | - Amurican Empassy, 

, | | ondon, April 30, 1898. : 

Sir: I have the honor to report that, in obedience to your cabled 

instruction, I called on the 28th of April upo General Mirza Moham- 

med Ali Khan, envoy extraordinary and mipister plenipotentiary of 

the Shah of Persia, at this court, and delivered to him a written notifi- 

cation of the state of war existing betwepn the United States of 

America and Spain and requested him to conjmunicate the same to his 

Government, which he engaged to do. | 

| I have the honor to be, etc., | | | 

: | JoHN Hay.
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. HONGKONG-MANILA CABLE, CLOSING AND REOPENING OF. | 

Mr. Hay to Mr. Day. | 
| = (Telegram. ] 

AMERICAN EMBASsY, 
7 London, May 11, 1898. 

Lhe Marquis of Tweeddale, president Hongkong and Manila Tele- - 
graph, informs me that they hold their concessions from Spanish Gov- 
ernment on condition that they shall not send telegrams when forbidden 
by Spain. This formal order has been given by Spain. They are, | 
therefore, compelled to cease working for the present. He professed _ 
friendly feelings and desire that we should establish ourselves per- 
manently in Philippine Islands, but declared inability to actotherwise 
In view of his concessions. | , 

Hay. 

Mr. Day to Mr. Hay. 
[Telegram.] , 

_ DEPARTMENT oF StatTE, _ 
Washington, May 22, 1898. | 

Spanish control by special franchise cable from Manila to Hongkong. | 
Admiral Dewey has possession, of the end of the cable at Manila but 
can not control end at Hongkong. British ambassador has telegraphed _ 
British minister for foreign affairs for permission to land new cable at 
Hongkong, to be constructed by American company; he also advises | 
British minister for foreign affairs that you will see him on the sub- 
ject. See him at once and ascertain if concession can be had for 

_ American company. | 
: : Day. 

| Mr. Day to Mr. fay. | 

No. 667.] . — | DEPARTMENT OF STATE, | | 
: Washington, May 31, 1898. 

Sir: I have received your telegram of the 26th instant, which, | 
deciphered, reads as follows: | vo 

British minister for foreign affairs is taking opinion of the law officers of the Crown regarding Manila cable. Answer not yet received, but I have reason to think it will be negative. Concessions regarded as violation of neutrality. — | | 
Respectfully, yours, | | 

| | : Witiram R. Day. 

| Mr. Hay to Mr. Day. 7 
[Telegram.] . ; 

| : American Empassy, — 
| . ' London, June 1, 1898. 

British Government regret not at liberty to comply with our request 
to land cable at Hongkong. | ) 

| Hay,
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| Mr. Hay to Mr. Day. | 

No. 412. | _ . AMERICAN EMBASSY, _ 
| London, June 1, 1898. 

Sir: Referring to my dispatch No. 407 of the 24th of May, and to 

my cabled dispatch of the 26th of May, I now have the honor to trans- 

mit a copy of a note just received from the Marquis of Salisbury, in 

which he informs me that he has consulted the lord chancellor and the 

attorney and the solicitor general in regard to our request that landing 

facilities at Hongkong should be granted to an American cable from 

Manila, and expresses his regret that as he is advised Her Majesty’s 

Government is not at liberty to comply with the proposal of the Gov- 

ernment of the United States. 
As you will have learned by my cable dispatch, I had anticipated | 

this decision. My conversation with high diplomatic and legal author- 

ities had convinced me that they could not authorize us to land a cable 

at, Hongkong without a breach of neutrality. | 

I am, etc., | JOHN Hay. 

| —— [Inclosure.] 

| Lord Salisbury to Mr. Hay. — 

7 | Forrian Orrick, May 27, 1898. 

‘Your Exce,Lency: You expressed to me on Monday last the desire 

of the United States Government that a cable should be laid from 

Manila to Hongkong, and requested that Her Majesty’s Government 

would grant landing facilities. at Hongkong for that purpose. You 

informed me that the United States Government had been desirous of 

employing the agency of the Eastern Telegraph Company for the con- 

-veyance of their messages, but that the company had been compelled 

to refuse their application by an intimation from the Spanish Govern- 

ment that the concessions of the company would be forfeited if they - 

assented to it. 1 have consulted the lord chancellor and the attorney 

and solicitor general in respect to your excellency’s communication, 

and regret to inform you that as I am advised Her Majesty’s Govern- 

ment is not at liberty to comply with the proposal of the Government 

of the United States. : | | | 

I have, etc., SALISBURY. 

Mr. Hay to Mr. Day. 

No. 418. | AMERICAN EMBASSY, : 

| | London, June 7, 1898. 

Str: I have the honor to acknowledge the receipt of your cabled 

instruction of yesterday in regard to the Manila and Hongkong cable, 

and to inclose copies of it, as well as of my reply of this date. | | 

In obedience to your instruction, I had an interview to-day with the 

Marquis of Tweeddale, the chairman of the company operating the 

above-mentioned cable. He could see no means of complying with our 

desire to send dispatches from Manila to Hongkong, in face of the 

F R 98——62
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formal prohibition of the Spanish Government, without the risk of 
forfeiting their concession. He said he had already asked permission | 
to take the telegrams of both sides, but that this had been refused: He 
concluded by saying that the direction of the company could not be 
justified in endangering the interests of their shareholders by defying 
the orders of the Spanish authorities, unless they were secured by a 
formal guaranty of the United States against all losses which might 
thereby result, including those arising from a forfeiture of their con- 
cession. — 

| I have, ete., , JOHN Hay. - 

| : [Inclosure 1 in No. 418—Telegram. ] , - a 

Mr, Day to Mr, Hay. 

_ DEpartMent oF Stare, 
- Washington, June 6, 1898. — 

Can arrangements be made confidentially with British company own- 
ing cable from Manila to Hongkong for use of same by United States 
authorities ¢ | } 

| 7 Day. 

[Inclosure 2 in No. 418—Telegram.] | 

| Mr. Hay to Mr. Day. 

| AMERICAN Empassy, 
| London, June 7, 1898. ) 

In obedience to your instructions, I have seen Lord Tweeddale. He 
sees no way to take our telegrams in face of formal prohibition of | 
Spanish Government. Spain has refused his offer to take dispatches _ 
of both sides. He could suggest no means of getting over the Spanish 
prohibition, except our guaranteeing the company against all resulting 
losses, including forfeiture of concession. © | 

Hay. 

| Mr. Hay to Mr. Day. | | 
. [Telegram.] 

AMERICAN Empassy, | 
| London, July 11, 1898. | 

Lord Tweeddale informs me Spanish Government have agreed to 
reopening Manila office to be free to all telegrams of every kind. If 
you agree maintenance steamer will be dispatched immediately. , 
oe Hay.
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, Mr. Day to Mr. Hay. 

[Telegram. | 

: | - DEPARTMENT OF STATE, 

: Washington, July 12, 1898. 

Thank Lord Tweeddale for kindly interest shown in Manila Hong- 

kong cable matter, but postpone consideration of submitted proposal 

for the present. 
| Day. 

Mr. Hay to Mr. Day. - 

No. 455. | . AMERICAN EMBASSY, 

| London, July 14, 1898. 

Sip: I have the honor to inclose herewith copies of a letter dated 

11th instant, which I have received from the Marquis of Tweeddale, 

chairman of the Eastern Extension Australasia and China Telegraph 

Company, Limited, of the cablegram which | thereupon sent you in 

cipher, and of your reply, with respect to the opening and neutraliza- 

tion of the Hongkong- Manila cable. 
I have, etc., | | . 

| Joun Hay. 

[Inclosure in No. 455.] | 

| Lord Tweeddale to Mr. Hay. 

Lonpon, E. C , July 11, 1898. 

Srr: Since I last had the honor of discussing with your excellency 

the possibility of reopening the Hongkong-Manila cable before the 

termination of hostilities, the following telegram has been received 

from the company’s general manager in the Far Kast: 

Commodore Hongkong and shipping community much concerned now that typhoon | 

season commences at absence weather telegrams from Manila, which are of immense 

value to life and property. | . 

‘Authorities of all nations with whom commodore consulted agree and hope that 

| representations and pressure on part company in proper quarters may bring about 

speedy restoration. 

Lalso understand that at the request of the British admiral on the 

China Station, Her Majesty’s Government have, through the British 

ambassador at Madrid, made urgent representations to_the Spanish 

Government in favor of reopening the cable at the earliest possible 

moment. | 

The company have also been in communication with the telegraph 

department at Madrid on the subject, and have to-day received a letter 

(copy inclosed) from the accredited representative in London of that 

department, agreeing to the communication being at once restored, 

provided the cable and telegraph station in Manila are completely neu- 

tralized, so as to be available for the transmission of telegrams of every 

kind and from all sources. oe 

Under these circumstances I venture to hope that the Government 

of the United States will be able to see their way to cooperate in the
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matter by agreeing to the complete neutralization of the cable and tel- 
egraph station, and instructing Admiral Dewey accordingly. The 
company will then lose no time in dispatching one of their maintenance 
ships to Manila to repair the cable. | 

I have, etc., ~ TWEEDDALE, Chairman. 

, [Subinclosure—translation.] 

Mr. Vigil to Lord Tweeddale. 7 

7 . Lonpon, July 11, 1898. 
Monsieur LE Directeur: I have the honor to inform you that the negotiations con- ducted between you and me for the reopening of the cable, Hongkong-Manila, have had a favorable result, as, according to a telegram which the director-general of posts and telegraphs has addressed to me on the 9th instant, the Spanish Government intrusts the company, of which you are the worthy director, to take the necessary steps to obtain complete neutralization of the cable, giving you entire independence and freedom from interference on the part of the one or the other of the belligerents, on condition that your office at Manila is considered neutral territory to give free course to all telegrams—official, private, in plain or secret language, whether in code or in figures, without distinction, by senders of all nationalities or addressed to the same. | | , 
I have to request that you will be good enough to inform me what means you pro- pose to adopt to hasten the reopening of communication, and to be kind enough to advise me of the probable date of the reopening of the cable for service. 

| I have, ete., | | VIGIL. 

: Mr. Hay to Mr. Day. | 
(Telegram. ] | 

: a AMERICAN Empassy, 
| London, August 17, 1898. 

Kastern Extension Telegraph Company inquires whether any objec- 
tion now on the part of our Government to their repairing broken 
cable between Manila and Hongkong, with a view to prompt restora- 
tion of communication. 

a Hay. 

| Mr. Moore to Mr. Hay. : | a 
[Telegram] 

| DEPARTMENT OF STATE, | 
7 Washington, August 17, 1898. 

We do not object to the restoration of cable between Manila and 
Hongkong, and have requested French ambassador here to express to 
Spanish Government the hope that it will not object. | 

| Moors, Acting. 

| Mr. Hay to Mr. Day. | | | 
. [Telegram. ] 

AMERICAN Empassy, | 
| London, August 22, 1898. 

Eastern Telegraph Company informs me Hongkong-Manila cable — 
repaired and opened for business.: | 

| Hay.
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AMERICAN PRISONERS (CONSTRUCTOR HOBSON ET AL.) AT 
SANTIAGO DE CUBA. 

| Mr. Moore to Sir Julian Pauncefote. | 

DEPARTMENT OF STATE, 
| | Washington, June 21, 1898. 

Drar Sir Juuian: I return herewith your telegram to Sir Alexander | 

Gollan and his reply, which you were so good as to leave with me, and 

inclose a paper containing a statement of the matters on which we 

hope to obtain information through Sir Alexander -Gollan and Her 

Majesty’s consul at Santiago de Cuba. I have put the statement into 

the form of a telegram to Sir Alexander Gollan in case you should 

find it convenient to use it for that purpose. a 
Sincerely yours, | J. B. Moore. 

| [Inclosure.] 

| | “DRAFT OF TELEGRAM. 

- Constructor Hobson and seven seamen, Montague, Charette, Murphy, Deignan, 

Phillips, Kelly, Clausen, on the U. 8. .ship Merrimac, when sunk at Santiago de Cuba, 

now held prisoners by Spaniards. United States desires to learn through Her Ma)}- 

esty’s consul at Santiago de Cuba how prisoners are treated as to food, exercise, and 

attention, and especially whether they are kept in places in line of fire in military 

operations. 

. MEMORANDUM. 

[Substance of a telegram from Her Majesty’s consul-general, Sir A. Gollan.] 

Her Majesty’s consul at Santiago telegraphs to me as follows: 

I have seen the American prisoners in barrack in close proximity to the town. 

They are supplied with as good food as the general scarcity permits of. Lieutenant 

Hobson expresses satisfaction at everything; he is well lodged. The lodging pro- ° 

vided for the seamen is not so good; the ventilation is poor, and they are not given 

sufficient facilities for general exercise. I hope that there will be made an improve- 

- ment in regard to this last particular. 

~ “Tn case of an attack by land, it is quite possible that the prisoners would be 

exposed, as is the case with everybody else. - . 

| Mr. Moore to Sir Julian Pauncefote. | 

| DEPARTMENT OF STATE, 

| _ Washington, June 23, 1898. 

| Dear Sir JULIAN: Pray accept our thanks for the memorandum 

communicating to the Department the substance of a telegram from 

Sir Alexander Gollan, Her Majesty’s consul-general at Habana, in 

_ which he reports the result of an investigation made by the British 

consul at Santiago of the situation of Constructor Hobson and the 

seven seamen of the Merrimac, who are now held as prisoners of war 

at Santiago de Cuba. I am requested also to convey to you the thanks 

of the Navy Department. , 
Very truly, yours, J. B. Moore.
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PASSAGE OF WAR SHIPS THROUGH SUEZ CANAL. 

| Mr. Hay to Mr. Day. : 

No. 438. ] 7 -. AMERICAN Empassy, | | 
| London, June 25, 1898. 

Sir: I received your instruction relative to the Suez Canal this 
- morning and at once asked for an interview with the Marquis of Salis- 
bury, which he granted me at 1.30 to-day. In accordance with your 
instruction, I assumed that no objection would be made to our use of 
the canal for the passage of our war ships, and merely asked whether 
there had been any modification of the convention of 1888, which — 
would go to place the nonsignatory powers on any different footing 
from those signing the convention. He said there had been none, and 
I gathered from his remarks that he had no idea that any power would 
make any protest against our use of the canal, nor that any protest 
would hold if it were made. The attitude of the British Government 
is that we are unquestionably entitled to the use of the canal for war 
ships. | 

I presume you already have a copy of the convention, but in case 
you have not I inclose one in this dispatch. I also inclose a copy of 
your instruction and of my reply. oe — 

Tam, ete., | | | JOHN Hay. 

| ‘[Inclosure 1.—Telegram.] / | 

Mr. Day to Mr. Hay. 

| DEPARTMENT OF SraTE, | 
| Washington, June 25, 1898. 

We desire to send war ships through the Suez Canal. Mention the 
matter to the minister for foreign affairs; and, while discreetly assum- 
ing that no objection will be made, ascertain probable source of 
objection, if any, and attitude of the Government of Great Britain 
thereon. Prompt action is important. Be . | 

| | | Day. 

[Inclosure 2.—Melegram. oo : | / 

Mr. Hay to Mr. Day. ~ — oe 

| AMERICAN Empassy, = 
| . London, June 25, 1898. | 

Had an interview with Lord Salisbury. The convention of 1888 _ 
guarantees free navigation of Suez Canal to ships of all powers, bellig-. 
erent or otherwise. Lord Salisbury thinks it improbable that any 
power should object, as there will be no ground for objection, if we | 
should send war ships through the canal. I send by mail copy of | 
convention. | - | : 

, Hay.
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: Mr. Day to Mr. Hay. 

No. 746. | DEPARTMENT OF STATE, 

| Washington, July 14, 1898. 

Gir: I have to acknowledge the receipt of your No. 438 of the 25th 

ultimo, in which you convey the purport of your conversation with 

the Marquis of Salisbury in relation to the passage of the Suez Canal 

by ships of war. : | | 

Your action in merely referring to the convention of Constantinople 

of October 29, 1888, in relation to the free navigation of the Suez 

Canal, as defining the attitude of the contracting parties on the subject, 

is approved. . 
The object of the Department in telegraphing to you was threefold: 

1. It was desired to avoid even the possibility of objection being — 

made to the use of the canal by our ships of war at a time when the 

need for such use might be immediate and imperative. | 

9. The Department, while recognizing the general and unrestricted 

- purpose of the convention of October 29, 1888, was not disposed. 

wholly to rely upon it or formally to appeal to it, since the United 

States is not one of the signatory powers. 

3. The Department was not disposed, by a formal appeal to the con- 

~ yention, to recognize a general right on the part of the signatories to 

say anything as to the use of the canal in any manner by the United 

tates. : | | Oo 

So far'as the Department is advised, Great Britain is the only Gov- 

ernment that owns any stock, or at any rate a considerable.amount of 

stock, in the canal, and therefore the only one in a position to assert 

any claim of control on that ground. 

‘The Department is gratified with the response made by Lord Salis- 

bury to your inquiry. — 7 ; 

"Respectfully yours, ~ Wiwiam R. Day. 

: SPANISH FLEET AT PORT SAID. 

Mr. Hay to Mr. Day. | 

[Telegram. | 7 . 

| AMERICAN EMBASSY, : 
London, June 29, 1898. 

British Government concludes Camara can not remain at Port Said 

more than twenty-four hours, except in case of necessity, and can not 

coal there if be has coal enough to take him back to Cadiz, which 

appears to be the case. - | os 

| | Hay. 

| REPORTED INTENTION OF SPANISH FLEET TO COAL AT PERIM. 

~ Mr. Day to Mr. Hay. © 

No. 725. | : DEPARTMENT OF STATE, 

7 Washington, July 1, 1898. 

| Str: I confirm the Department’s telegram of the 29th ultimo, which 

deciphered reads as follows: | 

Inform British Government of report that Spanish fleet intends to coal from British 

colliers at island of Perim. . — . 

Respectfully, yours, Wim R. Day.
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Mr. Hay to Mr. Day. 
| -  [Telegram.] | . 

| —_ AMERICAN EMpassy, 
| : London, July 2, 1898. 
Referring to your cipher telegram June 29, British Government has cabled resident at Aden and assistant resident at Perim about - 

British vessel Lmaum, the latter reports she arrived on June 28; is now discharging 5,000 tons coal consigned to Perim Coal Company 
there, and is to proceed when finished to Karachi. Every precaution taken to prevent violation of neutrality proclamation. - a | 

| Hay. | 

SPANISH PRIVATEER REPORTED TO BE IN CANADIAN WATERS. 

Mr. Day to Mr. Hay. 
[Telegram.] 

oo : DEPARTMENT OF STATE, — 
~ Washington, July 6, 1898. 

Consul at Vancouver, British Columbia, reports that Spanish pri- 
vateer is lying in Gulf of Georgia and has offered pilot of Boston and 
Atlantic Steamship Company $8,000 for one month's service. Inform British Government. , | | 

| : Day. 

. Mr. Day to Sir Julian Pauncefote. 

| | DEPARTMENT OF STATE, _ 
oe Washington, July 6, 1898. 

Dear Sir Juvian: Mr. Dudley, our consul at Vancouver, British | 
Columbia, telegraphs under date of the 5th instant that he has received information that a Spanish privateer is lying in thé Gulf of Georgia. The source of his information Mr. Dudley does not give, except, per- 
haps, in his statement that the Boston and Atlantic Steamship Com. 
pany have reported to him that the privateer has offered one of their 
pilots $8,000 for a month’s service. . , Mr. Dudley states that be has telegraphed to Mr. Smith, the United 
States consul at Victoria, to make an investigation of the case. Mean- while, 1 deem it a matter of prudence. to bring it to your notice, in 
order that the authorities of the Dominion of Canada may take such steps as the circumstances justify. ) | 

Believe me, etc., oe | 
ce Oo a —  . .  . Wittram R. Day. | 

| | Mr, Day to Sir Julian Pauncefote. | | 

| oe oS DEPARTMENT oF STATE, | 
: : —  - Washington, July 8, 1898. 

_ _ Dear Sir Jutian: With reference to my note of the 6th instant, I 
deem it my duty to say that the Department has just received from | Mr. Dudley, United States consul at Vancouver, another telegram in
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relation to the Spanish privateer referred to in his previous telegraphic 
message. Mr. Dudley states that the pilot who gave him the infor- 
mation on which that message was based now informs him that the 
privateer in question, with five guns, is at present between Queen 
Charlotte Sound and Dixon’s Entrance. Mr. Dudley is also advised 
that the Spanish consul at Vancouver is endeavoring to purchase or 
charter steamers. Under the circumstances it is reasonable to infer 
that any steamers so purchased or chartered will be used as privateers. 

Believe me, etc., | 
| Wiuuiam R. Day. . 

Mr. Day to Mr. Hay. 

No. 734. | | DEPARTMENT OF STATE, | 
| Washington, July 8, 1898. 

Str: I append on the overleaf translation of my cipher telegram’ of 
the 6th instant, advising you of the report of the United States consul 
at Vancouver that a Spanish privateer is lying in the Gulf of Georgia, 
and directing you to inform the British Government thereof. 

Respectfully, yours, — 
a Winiram R. Day. | 

oO Mr. Day to Mr. Hay. 

[Telegram. | . 

DEPARTMENT OF STATE, 
, | Washington, July 8, 1898... 

Consul at Vancouver reports the Spanish privateer with five guns | 
now between Queen Charlotte Sound and Dixon’s Entrance. Spanish 
consul is said to be endeavoring to purchase or charter steamer. 

| | | Day. 

| Mr. Moore to Mr. Hay. | 

No. 737. | | DEPARTMENT OF STATE, 
| | Washington, July 9, 1898. 

Str: In connection with the Department’s No. 734, of the 7th instant, 
I append on the overleaf translation of my cipher telegram’ of July 
8, in further relation to the reported presence of a Spanish privateer 
in the waters of British Columbia. | So 

_ Respectfully, yours, J. B. Moore, | 
| | | Acting Secretary. 

| Mr. Hay to Mr. Day. 

No. 466.] _ - AMERICAN EMBASSY, - 
| —_ London, July 22, 1898. 

Sir: Referring to your instructions numbered 734 of 9th instant 
and 737 of 11th instant, 1 have the honor to inclose herewith the copy 

- 1 Inclosure printed, ante. |
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of a note, which I have received from the foreign office, stating that 
nothing has been seen or heard of a Spanish privateer in Canadian 
waters, and that the rumor on which your instructions were based is 
believed in Canada to be without foundation. | Oe 

| T have, ete., |  JoHN Hay. 

[Inclosure. ] . | | 

| Forrien Orrice, July 20, 1898. 
Your ExceLuency: With reference to your communications of 7th 

and 9th instants, respectively, I have the honor to inform you that the 
Governor-General of Canada has reported that nothing has been seen 
or heard of a Spanish privateer seeking a pilot in Canadian waters. 
His excellency adds that the rumor is believed.to be without foundation. — 

I have, ete., = | 
| F. H. Vinuiers, 

| (For the Marquis of Salisbury.) | 

Mr. Day to Mr. Hay OO 

No. 762. | DEPARTMENT OF STATE, | 
| Washington, July 23, 1898. 

_ Sir: I have received and communicated to the Secretary of the Navy 
your telegram of the 21st instant, which deciphered reads as follows: _ 

British Government has made inquiry and is convinced there is no truth in report 
of Spanish privateer at Vancouver. | 

Respectfully, yours, J. B. Moors, | 
| | Acting Secretary. | 

Mr. Hay to Mr. Day. : | 

No. 491. ] | AMERICAN EMBASSY, 
| | | | ~ London, August 9, 1898. | 

Sir: With reference to my despatch No. 466 of 22d ultimo, and to 
previous correspondence relative to a Spanish privateer alleged to be — 
in Canadian waters near Queen Charlotte Sound, I have the honor 
to inclose herewith the copy of a note which I have received from the 
foreign office stating that H. M. 8. /carus has made a thorough search 
of those waters, but has seen and heard nothing of the vessel in ques- 
tion. | oe | 

I ha e, ete., © . OO Joun Hay. — 

. | [Inclosure. | | 

| a | Forrien Or rice, August 8, 1898. 
My Dear Ampassapor: With reference to your letter to Mr. Vil- 

liers of July 9, respecting the reported presence of aSpanish privateer 
near Queen Charlotte Sound, Lord Salisbury desires me to say that 
a telegram has been received from Lord Aberdeen reporting that
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H. M. §S.. Jearus has made a thorough search of the territorial 
waters of Canada on that coast but has seen and heard nothing of the 
vessel in question. ° | | 

Believe me, yours, very sincerely, 
T. H. SanpERsON. 

PROTECTION BY BRITISH CONSUL AT HABANA OF AMERICAN 
MISSIONARY PROPERTY. 

Mr. Day io Sir Julian Pauncefote. | 

No. 1087. ] | DEPARTMENT OF STATE, 
Washington, July 14, 1898. 

EXcELLENCcY: The Department is informed that the Home Mission 
Board of the Southern Baptist Convention, an incorporated organiza- 
tion, owns a considerable amount of real and personal property in 
Habana and in San Miguel, Cuba. All this property was lately in 
charge of Dr. Ed. Belot, who was assisted in the care of it by his niece, 
Miss Joerg, Prado 67, Habana. Upon a recent report of Dr. Belot’s 
death, the Home Mission Board cabled Miss Joerg, authorizing her to 
take charge of the property in question, and it is desired that the 
British consul at Habana may be informed of the fact, in order that he 
may render her such good offices as may be needful and proper. | 

The Department will be greatly obliged if your excellency will be so 
good as to telegraph to this effect to Her Majesty’s consular representa- 
tive at Habana. — | | 

T have, ete., | Wiuram R. Day. 

Mr. Day to Sir Julian Pauncefote. 

No. 1103. ] : | DEPARTMENT OF STATE, 
| | Washington, July 26, 1898. 

EXcELLENCY: Referring. to previous correspondence relative to 
obtaining from the British consular officer at Habana protection for 
certain property there in charge of Miss Joerg, belonging to the 
Home Mission Board of the Southern Baptist Convention, I have the 

~ honor to acknowledge, with thanks, the receipt of your note of the 21st 
instant, advising the Department of the contents of a telegram 
received by you to the effect that the British acting consul-general was 
at the point of taking up his residence in Miss Joerg’s house. 

I have, etc., | | 
| , Wiuram R. Day. 

Sir Julian Pauncefote to Mr. Day. 

- | | British Empassy, 
| oo New London, Conn., August 5, 1898. 

Str: In continuation of my note of the 21st ultimo relative to the 
property of the Home Mission Board of the Southern Baptist Con- 
vention in Habana and San Miguel, I have the ‘honor to inform you 
that I aim in receipt of a telegram from Her Majesty’s acting consul-
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general in Habana, stating that an attempt has been made by a man 
named Sanchez to extort money from the Joerg Mission in connection 
with the will of the late Dr. Belot. The deceased was, Mr. Jerome 
states, a French citizen, and Mr. Springer, formerly United States 
vice-consul at Habana is an executor under the will. 

Mr. Jerome adds that he is acting in concert with the French consul 
with a view to safeguarding the interests of the French and American | 
heirs. | | 

I have, etc., JULIAN PAUNCEFOTE. 

Mr. Day to Sir Julian Pauncefote. 

No. 1125.] | DEPARTMENT OF STATE, 
| Washington, August 9, 1898. | 

EXCELLENCY: Referring to previous correspondence relative to the 
property of the Home Mission Board of the Southern Baptist Con- | 
vention in Habana, I have the honor to acknowledge the receipt of 
your note of the 5th instant, in which you say that you are in receipt 
of a telegram from Her Majesty’s acting consul-general in Habana, 
stating that an attempt has been made by a man named Sanchez to 
extort money from the Joerg Mission in connection with the will of 
the late Dr. Belot. | | 

A copy of your above-mentioned note has been sent to the chair- 
man of the Home Mission Board of the Southern Baptist Convention 
for the information of those concerned. | ) | 

I have, etc., oo : Wiiiiam R. Day. 

Mr. Day to Sir Julian Pauncefote. 7 

No. 1180.] 7 DEPARTMENT OF STATE, | 
| Washington, September 14, 1898. 

ExceLLENcy: Referring to the Department’s note of July 14 last, 
asking you to request the British consul at Habana to use his good 
offices for the protection of certain property in Cuba belonging to the 

: American Home Mission:Board of the Southern Baptist Convention, 
which had been placed in charge of Miss Joerg, and with regard to the 
subsequent correspondence on the subject, I have the honor to inclose 
for your information copy of a letter‘ from Mr. Porter King, chair- 
man of the Committee-on Cuba of the Southern Baptist Convention, 
expressing the thanks of Miss Joerg and of the Mission Board for the 
kindness and courtesy shown to them by yourself and the British 
consul at Habana during the blockade. | 

_ I have, etc., | Wiuiram R. Day. | 

Mr. Adee to Sir Julian Pauncefote. a 

No. 1199. ] oe DEPARTMENT OF STATE, _ 
| : Washington, September 24, 1898. 
EXxcELLENcy: At the instance of the Home Mission Board of the | 

Southern Baptist Convention I have the honor to inclose a resolution! 

~ 1 Not printed. : | |
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adopted by the board in question, expressing its appreciation of the 
assistance rendered by your embassy and Her Majesty’s consulate- 
general at Habana to its missionaries in that city. | 

I beg you to do me the favor to cause the contents of the resolution 
in question to be communicated to Her Majesty’s consul-general at 
Habana. | 

[ have, ete., - | 7 Atvrey A. ADEE, 
| | Acting Secretary. 

RETURN OF SPANISH PRISONERS TO SPAIN. 

- Mr. Day to Mr. Hay. 

No. 755. | DEPARTMENT OF STATE, 
Washington, Jrily 19, 1898. 

- Srr: I append on the overleaf translation of my cipher telegram of 
the 18th instant regarding the return by this Government of Spanish 
troops to Spain. 
. Respectfully, yours, Wiuuiam R. Day. 

Mr. Day to Mr. Hay. 

[Inclosure—Telegram. ] 

| DEPARTMENT OF STATE, 
, : Washington, July 18, 1898. 

Under capitulation Santiago de Cuba this Government is to return 
Spanish troops to Spain. | | | 

We desire through British ambassador at Madrid an understanding 
with Spanish Government that transports will, be considered neutral- 
ized both on inward and outward voyage, no belligerent act to be 

- committed by or upon them. It is assumed that such transports will 
not be subjected to port charges, unless pilotage, but understanding is 
desired on this point also. | 

oo, Day. 

Mr. Day to Mr. Hay. - 

No. 759. | DEPARTMENT OF STATE, : 
: | Washington, July 20, 1898. 

Srr: In connection with my No. 755 of the 19th instant I append 
on the overleaf translation of the Department’s cipher telegram of 
July 18 with further reference to the return by this Government of 
Spanish troops to Spain. | | 

Respectfully, yours, | | 
| ~ Winiiam R. Day.
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— Mr. Day to Mr. Hay. 

| [Inclosure—Telegram. 

| _ DEPARTMENT OF STATE, | 
Washington, July 18, 1898. 

Since telegram of yesterday offer has been received from Spanish 
Trans-Atlantic Line for transporting Spanish prisoners. We would 
give such ships, having only such armament as merchant ships usually 
carry, safe conduct on inward and outward voyage, provided they 
commit no unneutral act. We désire to know immediately at what 
Spanish port transports will be recéived. If American or neutral 
ships are used, we desire in case of contagion that quarantine station 
be established ashore, so ships can depart promptly. We desire, what- 
ever the nationality of ships, to make following terms: Spain to pro-. 

_ vide medical and surgical attendance for prisoners on transports. 
United States furnish medical supplies. United States furnish rations, 
but Spain to designate one officer for each ship as commissary to see 
that rations are sufficient. Spanish officers to assume police regula- 
tion of ships. | | | OC ! 

| Day. 

| Mr. Hay to Mr. Day. 

| [Telegram.] . . 

AMERICAN EMBASSY, 
: London, Suly-21, 1898. 

Lord Salisbury has instructed British ambassador at Madrid to com- 
municate to Spanish Government substance of your two telegrams 
about transportation of prisoners, and promises reply as soonas possible. 

| Hay. | 

Mr. Hay to Mr. Day. : | 

| [Telegram.] — 

| _ AMERICAN EMBASSY, 
London, July 24, 1898. 

I have just received from Lord Salisbury the following communica- 
tion from British ambassador at Madrid, dated July 28, 1898: 

I have just received the following from the Spanish minister for foreign affairs: 
‘‘The Spanish Government are willing to agree that the strictest neutrality should be . 
observed by the vessels employed by the Transatlantic Company in the transport to - 
Spain of the force which surrendered at Santiago de Cuba. The armament of these 
vessels shall only be for merchantmen, and no act of hostility shall be committed by 
them, while the United States on their part shall guarantee the same neutrality 
toward these vessels, both on their outward journey and on their return. The. 
Spanish Government agree further that the necessary medical stores shall be supplied 
by the United States and an officer shall be appointed by the Spanish Government 
to inspect these stores and rations. Medical attendance for the crews and soldiers — 
will be provided by the Spariish Government. The latter Government agree that 
the transports employed in this service shall, with the exception of the pilotage, be: 
exempted from every kind of port dues. The British ambassador shall be informed 
with the least possible delay by the Spanish Government of the ports where the dis- 
embarkation of the troops is to take place. The desires of the United States with 
regard to all points connected with lazaretto will be observed,”’ ,
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The foregoing is a telegrapme summary of a note verbale from the 

Spanish Government to the British ambassador. The latter inquires 

- whether this communication is sufficient or whether a formal agree- 

ment should be executed. Please enable me. to answer this inquiry 

promptly. British ambassador at Madrid adds that, doubtless owing 

to the ships being Spanish, no mention is made in note of police. 
| | Hay. 

| Mr. Hay to Mr. Day. 

No. 472°] . a AMERICAN EMBASSY, 
London, July 25, 1898. 

Sir: Referring to my cipher telegram of the 24th instant, I have 

the honor to inclose herewith the copy of a note which I have received 

- from the foreign office, transmitting the original and translation of 

the note verbale from the Spanish Government, of which I cabled you 

the substance on the above-mentioned date, relative to the return to 
Spain of the Spanish troops. 

I have, etc., | | JOHN Hay. 

. : - [Inclosure.] 

Lord Salisbury to Mr. Hay. | 

: ForEIGnN Orricr, London, July 27, 1898. 

Your ExcenLency: With reference to my communication of the 

93d instant, I have the honor to transmit to you a copy and translation 

of the note verbale which Her Majesty’s ambassador at Madrid has 

received from the Spanish Government relating to the transport of the 

Spanish troops from Santiago de Cuba to Spain. 
I have, etc., | — 

F. H. VILuIErs, 
(For the Marquis of Salisbury.) 

fSubinclosure 1.] 

Mr. Wolff to the Marquis of Salisbury. | “ 

. | Maprip, July 23, 1898. 

My Lorp: With reference to my telegram No. 240 of last night, I have the honor 

to transmit herewith copy and translation of the note verbale from the Spanish Gov- 

ernment in reply to the terms proposed by the United States to be observed in regard 

to the Spanish troops to be repatriated from Santiago de Cuba. 
I have, ete., H. Wo.rr. . 

i [Subinclosure 2.] 

The minister of state has the honor to inform Her Majesty’s ambassador, in reply 

to his two ‘‘notes verbales’’ of yesterday’s date, that His Majesty’s Government is 

in perfect accord with the Government of the United States that the ships of the 

Spanish Transatlantic Line employed to bring home the troops that have capitulated 

in Santiago de Cuba shall observe the strictest neutrality, it being agreed that the 

_ gaid ships shall not carry more armament than is usual for merchant ships, and that 

they shall not commit any act of hostility so long as the said neutrality is guaranteed 

to these ships by the United States, both on the voyage there and back,
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His Majesty’s Government also agrees that the Government of the United States _ 
may provide the medical supplies and rations necessary for the voyage, and will name 
an official to examine them and to take under his charge the medical attendance on | 
the soldiers and crew. | , 

His Majesty’s Government agrees to the conditions that the said transports shall 
be exempt from all port dues with the exception of pilotage. 

His Majesty’s Government will inform Her Britannic Majesty’s ambassador as soon 
as possible at which Spanish ports the said troops should be landed, everything 
relative lazarettos to be determined, taking into account the wishes expressed on | 
this point by the United States. : _ 

PAuace, July 22, 1898. — Co 

| | Mr. Moore to Mr. Hay. 

[Telegram.] | 

| OO DEPARTMENT OF STATE, 
Washington, July 25, 1898. - 

Telegram received. Contract with Spanish Transatlantic Company 
concluded since Department telegraphed you on 18th instant renders 
proposed understanding with Spanish Government unnecessary. 
Company contracts to take officers and men from Santiago de Cuba to 
Spain for a certain sum for each individual, covering transportation, © 
subsistence, and delivery on shore. This Government gives to ships 
while sailing under that contract to Santiago de Cuba and thence to 
Spain safe conduct against the acts of persons under the jurisdiction 
of the United States. 

Moore. 

Mr. Hay to Mr. Day. | 

|Telegram. |] | 

| AMERICAN EMBASSY, 
London, July 25, 1898. | 

Additional inquiry from Spanish Government just received through 
British minister for foreign affairs as to whether Transatlantic Com- 
pany steamer San Augustin now at San Martinique fitted as hospital. 
slp, with medical officers aboard, can be used to transport wounded 

_ toSpain. If request is granted the vessel will be sent immediately to 
Santiago de Cuba under same previously proposed conditions. 

- Hay. 

Mr. Moore to Mr. Hay. a 

a . Oe [Telegram.] 

OO — DEPARTMENT or Strate, July 26, 1898. 
Consul at Martinique instructed to issue safe conduct to San Augus- 

ton, and to allow surgeons and nurses to accompany ship. ) 
| - a Moore, Assistant. -
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: | Mr. Hay to Mr. Day. . 

No. 475. | AMERICAN EMBASSY,‘ 
| | London, July 28, 1898. 

Sir: I have the honor to inclose herewith copies of cablegrams 
exchanged between your Departmént and this embassy, and of notes 
to the British,Government relative to the return to Spain of the troops 
who surrendered at Santiago. 

| I have, etc., | JOHN Hay. © 

oe __ [Inelosure 1.] 

Mr. Hay to the Marquts of Salisbury. | . 

" AMERICAN EMBASSY, 
, London, July 19, 1898. 

My Lorp: I have the honor to acquaint your lordship that my 
Government desires to arrive at an understanding with that of Spain 
in respect to the neutrality both on the inward and outward voyage of 
the transports in which the troops that surrendered at Santiago de 
Cuba are to be returned to Spain, and J am instructed to express the 
hope that Her Majesty’s Government will be so good as to allow Her 
Majesty’s ambassador at Madrid to act as intermediary in the matter. 
My Government would like it understood that no belligerent act is 

- to be committed by or upon these transports, and that they will not 
be subjected to any port charges in Spain except pilotage. 

I shall be much obliged if your lordship will have the goodness to 
cause the views of the Spanish Government in this matter to be ascer- 
tained with the least possible delay. 

I have, etc., oe Joun Hay. 

[Inclosure 2.] 

Mr. Hay to the Marques of Salisbury. 

| . | _ AMERICAN EMBassyY, . 
: London, July 20, 1898. © 

My Lorp: Referring to my note of yesterday, I have the honorto ° 
acquaint your Jordship that I have received a later telegram from my 

_ Government informing me that they have received an offer from the 
_ Spanish Transatlantic Line for transporting Spanish prisoners. The 

American Government would give such ships, having only such arma- 
ment as merchant ships usually carry, safe conduct on inward and out- 
ward voyage, provided they commit no unneutral act. 

_ My Government desire to know immediately, or at the earliest pos. 
sible moment, at what: Spanish port transports will be received, if 
American or neutral ships are used. 

They desire, in case of contagion, that quarantine stations be estab- 
lished ashore so that ships can depart promptly. 

They desire, whatever the nationality of ships, to make the following 
terms: 7 | 
Span to provide medical attendance for prisoners on transports; 

nited States to furnish medical supplies; | 
F R 98——63 |
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| United States to furnish rations, but Spain to designate one officer 
for each ship as commissary, to see that rations are sufficient; 

Spanish officers to assume police regulations of ships. | 
I shall be under great obligations if your lordship will have the 

kindness to procure, through Her Majesty’s ambassador at Madrid, as — 
prompt a response as possible to these suggestions from the Govern- 
ment of Spain. | | | 

I have, etc., | JOHN Hay. | 

| [Inclosure 3.] | , 

Lord Salisbury to Mr. Ilay.  - 7 

a Forrren Orrice, July 23, 1898. 
Your Excetiency: With reference to your note of the 20th instant 

respecting the arrangement for the removal to Spain of the Spanish 
troops who surrendered at Santiago de Cuba, I have the honor to 
transmit td your excellency a paraphrase of a telegram from Her ~ 
Majesty’s ambassador at Madrid giving the substance of the commu- 
nication which he has received from the Spanish Government on this . 
subject. en a | 

Sir H. D. Wolff states that a copy of the original note verbale will — 
be forwarded on the 24th instant, and inquires whether a formal 
agreement should be executed. _ | | | | 

I should be obliged if your excellency would inform me what answer 
the United States Government wish returned to this inquiry. | 

I have, cte., | - : 
| , | Francis BERTIE, | 

| : (For the Marquis of Salisbury.) 

[Subinelosure.]_ - . . . 

Copy of paraphrase of telegram from Sir H. Wolff, No. 240. | 

| Manprip, July 28, 1898. | 

| I have just received the following from the Spanish ministry for foreign affairs: _ 
‘The Spanish Government are willing to agree that the strictest neutrality should 

be observed by the vessels employed by the Transatlantic Conipany in the transport | 
to Spain of the force which surrendered at Santiago de Cuba. The armanent of these 
vessels shall only be such as it would be for merchantmen, and no act of hostility 
shall be committed by them, while the United States on their part shall guarantee | 
the same neutrality toward these vessels, both on their outward journey and on their _ 
return. . . 

‘‘The Spanish Government agree further that the necessary rations and medical 
stores shall be supplied by the United States, and an officer shall be appointed by 
the Spanish Government to inspect these stores and rations. 

‘“Medical attendance for the crews and soldiers shall be provided by the Spanish 
Government. 7 os 

‘“The latter Government agree that the transports employed on this service shall, 
with the exception of pilotage, be exempted from every kind of port dues. 

| _ “The British ambassador shall be informed, with the least possible delay, by the 
Spanish Government of the ports where the disembarkation of the troops take place. 
The desire of the United States with regard to all points connected with lazarettos 
will be observed.’’ | | 

I will forward copy of the original note verbale; and I notice that, doubtless owing | 
to the ships being Spanish, no mention has been made of police. | SO 

Is it desired that a formal agreement should be drawn up embodying the various 
points? :
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' [Inelosure 4.] . 

| Lord Salisbury to Mr. Hay. 

IMMEDIATE.| __ Foreren Orricr, July 25, 1898. 
Your Excei.tency: With reference to my note of the 23d instant, - 

respecting the arrangements for the removal to Spain of the Spanish 
troops who surrendered at Santiago de Cuba, I have the honor to 
transmit to you a paraphrase of a telegram from Her Majesty’s 
ambassador at Madrid, giving the substance of a further communica- 
tion which he has received from the Spanish Government, suggesting 
that the Transatlantic Company’s steamer San Augustine, now lying 
at San Martinique, which has been fitted up as a hospital ship, should 
be made use of for the transportation to Spain of the sick and wounded 
troops from Santiago. | 

I should be obliged if your excellency would inform me what 
-answer the United States Government wish returned to this proposal. 

I have, ete., — | 
| T. H. SANDERSON. 

| | (For the Marquis of Salisbury.) 

[Subinclosure. ] 

. Paraphrase of telegram from Sir H. Wolff. 

No. 245. ] _ Manprip, July 24, 1898. 
‘I have received an inquiry from the Spanish Government as to whether they can 

make use of the Transatlantic Company’s steamer San Augustine for the transport to 
Spain of [sick and wounded] troops from Santiago de Cuba. 

This vessel, which is now at Martinique, was fitted up before the war as a hospital 
ship, and a staff of military surgeons are now on board. 

Should the United States Government accede to this request of the Spanish Gov- 
ernment, the latter will at once dispatch the vessel: to take the sick and wounded at 
Santiago, and the conditions laid down by the United States Government will be 
strictly observed in regard to her. 

| 7 [Inclosure 5.] 

Mr. Hay to Lord Salisbury. | 

IMMEDIATE. | a AMERICAN EMBASSY, 
| ) London, July 25, 1898. 
My Lorp: With reference to your note of the 23d instant, I have 

the honor to acquaint your lordship that I lost no time in cabling my 
~ Government the paraphrase of Sir H. Drummond Wolff’s telegram of 

that date, which you were so good as to inclose, and I have just received 
areply stating that the Department of State, since telegraphing me 
instructions on which my notes of the 19th and 20th instant were 
based, has concluded with the Spanish Transatlantic Company a con- 
tract which renders the proposed understanding with the Government 
of Spain unnecessary. | 

The company contracts to take officers and men from Santiago de 
Cuba to Spain for a certain, sum for each individual, transportation, 
subsistence and delivery on shore being included }
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My Government gives to the ships while sailing under that contract 
to Santiago de Cuba and thence to Spain safe conduct against the acts 
of persons under the jurisdiction of the United States. 

I lost no time upon the receipt yesterday afternoon of your lord-. 
ship’s note of the same date, relative to the proposed use of the hospital 
ship San Auguste, in communicating its substance by telegraph to 
my Government, and I shall transmit to you with equal promptitude 
the purport of any reply which may reach me. 
May I ask your lordship to be good enough to express to Her 

Majesty’s ambassador at Madrid my sincere thanks for the courtesy 
and promptitude with which he has acted upon the requests recently | 
made of him by my Government, and which I fear have added materi- 
ally to his labors. . | 

I have, ete., | JoHNn Hay. 

[Inclosure 6.] | Oe | 

Mr. Hay to Lord Salisbury. a 

AMERICAN EMBASSY, | 
. London, July 26, 1898. | 

My Lorp: Referring to your lordship’s note of the 25th July, I 
have the honor to acquaint your lordship that the American consul at 
Martinique has been instructed to issue a safe conduct to the Trans- 
atlantic Company’s steamer San Augustine, which has been fitted up ° 
as a hospital ship, and to allow surgeons and nurses to accompany the — 
ship. ° | . | 

I shall be under renewed obligations to your lordship if you will 
cause this information to be conveyed to Her Majesty’s ambassador 
at Madrid, to be communicated to the Spanish Government. 

I have, etc., : , 
. JOHN Hay. | 

[Inclosure 7—Telegram.] 

Mr. Day to Mr. Hay. . 

| DEPARTMENT OF STATE, — 
| Washington, July 27, 1898. 

About 1,600 Spanish sailors held at Portsmouth, N. H., as prisoners 
of war will be allowed to return to Spain on parole if Spanish Gov- 
ernment will send neutral ship for them. Make proposal through the 
usual channel. | a : 

| Day. 

| | [Inclosure 8.] | ; 

Mr. Hay to Lord Salisbury. | | 

) AMERICAN EMBASSY, Ll 
— London, Suly 28, 1898. - 

My Lorp: I have the honor, in accordance with instructions from 
my Government, to request your lordship to be so good.as to intimate
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to the Government of Spain, through the medium of Her Majesty’s 
- ambassador at Madrid, that about 1,600 Spanish sailors held at Ports- 

mouth, N. H., as prisoners of war will be allowed to return to Spain 
on parole if the Spanish Government will send a neutral ship for 
them. : 

| I have, etc., JoHN Hay. 

Mr. Hay to M-. Day. | 

No. 494. | _ AMERICAN EMBASSY, 
| , London, August 12, 1898. | 
Srr: Referring to your telegraphic instruction of the 27th ultimo, 

of which I inclose a copy herewith, relative to the return of the 
Spanish sailors held as prisoners at Portsmouth, N. H., I have the 
honor to transmit the copies of notes which I have received on the 
subject from the Marquis of Salisbury, dated the 6th and 10th instants, 
and of a cablegram which I’ sent you upon the receipt of the former. 

I have, etc., | 
| JOHN Hay. 

. - {Inclosure 1.] . 

a | Lord. Salisbury to Mr. Hay. 

IMMEDIATE. | Forrien OFFICE, 
Oo | August 6, 1898. 

Str: With reference to your excellency’s note of the 28th ultimo, I 
have the honor to inform you that a telegram has been received from 
Her Majesty’s ambassador at Madrid stating that the Spanish Gover- 

_ ment are unable to avail themselves of the offer of the United States 
(xovernment to allow the Spanish sailors held at Portsmouth, N. H., 
as prisoners of war to return to Spain on parole if the Spanish Goy- 
ernment will send a neutral ship to fetch them. | 

The Spanish Government state that their naval code establishesa_ - 
penalty for prisoners of war who obtain release by giving their parole 
not to bear arms against the enemy. 

Sir H. D. Wolff promises further details by post, which will be 
communicated to your excellency. 

I have, ete., | FRANoIs Berrien. 
(In the absence of the Marquis of Salisbury.) 

. [Inclosure 2.] 

Lord Salisbury to Mr. Hay. 

| ForEIGN OFFIcE, August 10, 1898. 
Your EXcELLENcYy: With reference to my note of the 6th instant, I 

have the honor to transmit to your excellency translation of a letter 
which the Spanish minister for foreign affairs has addressed to Her . 
Majesty’s ambassador at Madrid, explaining the difficulty in the way 
of bringing home the sailors detained as prisoners of war at Ports- 
mouth, N. H. | | 

I have, ete., _ _T. ‘H. Sanpmrson. 
. (In the absence of the Marquis of Salisbury.) -
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| [Inclosure 8.] | | | | 

[Maprip,| Pauacn, August 5, 1898. 
My Dear Srr H. D. Wourr: My colleague, General Annon, | 

answered me yesterday afternoon with regard to the sailors of the 
royal navy at present detained as prisoners of war at Portsmouth, 
N. H., United Kates, . | a - 

While expressing his gratification at the possibility of so many gal- 
lant men being enabled to return to their native country, he finds an 
insurmountable obstacle to their returning home in the present form 
of one of the conditions put by the United States Government as set _ 
forth in your letter of July 28. 7 | - 

The Spanish naval code expressly marks a penalty for prisoners of 
war who obtain their release by giving their word of honor not: to 
again bear arms against the enemy. | Oo | | 

Although this stricture would seem to apply more to officers and not 
to common seamen, from whom such an engagement is not generally 
expected, our marine department does not feel itself in a position to | 
consent to the adoption of a course with regard to one class of our 
naval forces which in another would be regarded and punished as a 
fault. | | | ~ | 

Believe me, etc., | ALMODOVAR DEL Rio. 

FUNDS FOR RELIEF OF AMERICAN CITIZENS IN HABANA. 

Sur Julian Pauncefote to Mr. Day. , 

| | British Empassy, a 
New London, Conn., July 21, 1898. 

Srr: I have the honor to inform you that I am in receipt of atele- 
graphic report from Her Majesty’s acting consul-general at Habana, 

- to the effect that many United States citizens who are in danger of 
starvation have applied at the British consulate-general for relief. 

Mr. Jerome asks what steps should be taken by him toward reliev- | 
ing these persons. | | | 

I should be obliged if you would inform me of your wishes inthe 
matter. | : — | 

I have, etc., : 7 JULIAN PAUNCEFOTE. © 

Mr. Day to Sir Julian Pauncefote. | 

[Telegram.] | | 

| - DEPARTMENT OF STATE, : 
| Washington, July 22, 1898. 

Note of 21st instant received. Department will be grateful if you | 
will cable Her Majesty’s acting consul-general at Habana to draw on ~ 
this Government from time to time up to $2,000 to relieve immediate _ 
needs of United States citizens in Habana, and to report as to the | 
extent to which relief may be required in future. — 7 . 

| Day. |
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Mr. Moore to Sir Julian Pauncefote. 

No. 1101.) DEPARTMENT OF STATE, 
| Washington, July 23, 1898. 

Excr.uency: I have the honor to acknowledge the receipt of your 

note of the 21st instant, saying that you are in receipt of a telegram 

from Her Majesty’s acting consul-general at Habana stating that many 

American citizens who are in danger of starvation have applied to the 
British consulate there for relief and asking what steps should be 

taken toward relieving those persons. — 7 
Upon the receipt of your note the Department requested you by 

telegraph to cable Her Majesty’s acting consul-general at Habana to 

draw on this Government from time to time up to $2,000 to relieve 
immediate needs of United States citizens in Habana, and to report 

as to the extent to which relief may be required in future. 
A copy of the Department’s telegram is appended on the overleaf. 

I have, etc., ’ 
| ae J. B. Moore, 

| . | oo Acting Secretary. 

- Sir Julian Pauncefote to Mr. Day. : 

British Empassy, 

—— : New London, Conn., July 27, 1898. 

Sir: With reference to your telegram of the 22d instant sanction- 

~ ing the expenditure of money for the relief of United States citizens 

at Habana, I have the honor to inform you that Her Majesty’s acting | 

consul-general at Habana has drawn upon you for the sum of $500. 

| Mr. Jerome adds that the $2,000 which he is authorized to draw 

will be sufficient for some time to come. 7 

| I have, ete. | JULIAN PAUNCEFOTE. 

Mr. Moore to Sir Julian Pauncefote. 

No. 1115. | 7 | DEPARTMENT OF STATE, 
oS | Washington, August 1, 1898. 

Exce.ency: Referring to your communication of the 21st ultimo, 

relative to the telegram received by you from Her Majesty’s acting 

consul-general at Habana in relation to the application of American 

- citizens to him for relief and with regard to subsequent correspond- 

ence on the subject, I have the honor to acknowledge with thanks the 

. receipt of your note of the 27th ultimo, advising me that Mr. Jerome 

had drawn upon the Department for the sum of $500 for the purpose 
indicated. | | 

| I have, etc., : Oo 
| | J. B. Moornr, Acting Secretary.
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Sir Julian Pauncefote to Mr. Day. 

| British EMBaAssy, — 
| _ New London, Conn., August 5, 1898. 

Sir: With reference to previous correspondence regarding the dis- 
tribution of relief through Her Majesty’s acting consul-general at 
Habana among United States citizens in that.city, I have the honor to _ 
inform you that I am in receipt of a telegram from Mr. Jerome stat- 
ing that of 107 American families which have applied to him 34 have 
received relief; in 4 cases the relief has been refused, and the remain- | 
ing 69 cases are still under consideration. ... | | 

I have, ete., | | JULIAN PAUNCEFOTE. 

Mr. Day to Sir Julian Pauncefote. 

No. 1129.] DEPARTMENT OF STATE, © 
— Washington, August 10, 1898. 

ExcrLuency: Referring to your communication of the 21st ultimo, 
relative to the telegram received by you from Her Majesty’s acting 
consul-general at Habana, in relation to the application of American 
citizens to him for relief and with regard to the subsequent correspond- — 
ence on the subject, I have the honor to acknowledge the receipt of your 
note of the 5th instant, in which you advise me of the further action 
of Her Majesty’s acting consul-general in regard to the matter ID 
question. | 

In view of your report, I would be pleased to have you convey to 
_ Mr. Jerome an expression of the Department’s high appreciation of 

his continued efficient and conscientious execution of its request. : 
I have, etc., | | 

| —. Wriirram R. Day. | 

REPORT THAT BRITISH CRUISER BROUGHT SPANISH OFFICIALS 
} FROM HABANA. } | 

Mr. Day to Sir Julian Pauncefote. 

DEPARTMENT OF STATE, 
| Washington, July 21, 1898. 

Dear Str Jurian: The Department is in receipt of information that 
the British cruiser Zalbot has, on two recent occasions, brought away 
Spanish officials from Habana. It is stated that on the first occasion 
she brought one Mendez, the official press censor, and on the second 
Raphael Cassares, captain of volunteers and secretary to Sefior Con- 
gosto. Itis said that Cassares was at the time ona special mission. 

It is possible that the reports before me may not be entirely correct, : 
and that, so far as they may have foundation, they may be susceptible 
of a ready explanation. It has seemed to me that I ought to brin 
them to your attention, instead of allowing them to remain unanswered 
on the files of the Department. | 

| Believe me, ete., — | Wiuram R. Day.



. | SPAIN. 1001 

Sir Julian Pauncefote to Mr. Day. | 

| British EmBassy, 
| New London, Conn., July 22, 1898. 

_-Drar Mr. Srecretary: I beg to acknowledge the receipt of your 
letter of the 21st instant calling my attention to the report that Span- 
ish officials have, on two recent occasions, been brought away from 
Habana on board H. M.S. 7Zadbot. | 

I have asked Her Majesty’s consul-general at Habana by cable for a 
report on the case, and shall not fail to apprise you of such information 
as I may receive. | 

a I am, etc., JULIAN PAUNCEFOTE. 

Ser Julian Pauncefote to Mr. Day. 

a | BritisH EMBASSY, . 
| | New London, Conn., July 26, 1898. 

Dear Mr. Secretary: In reply to your letter of the 21st instant _ 
informing me of the report which had reached your Department con- 
cerning the recent departure of Spanish officials from Habana, I hasten 
to apprise you that Her Majesty’s acting consul-general at Habana has 
assured me positively by telegraph that no Spanish officials have left 
on board H. M. 8. Talbot. | 

As far as regards the two persons named in your letter Mr. Jerome 
is unable to give any information, but probably Sir Alexander Gollan, 
who has now left the island, may be able to explain the matter. __ 

I should be glad to know whether you would desire that Sir A. 
- Gollan be called upon for a report of the circumstance. 

I am, etc., 
a So JULIAN PAUNCEFOTE. 

Mr. Moore to Sir Julian Pauncefote. 

| a | DEPARTMENT OF STATE, 
| Washington, July 30, 1898. ~ 

Dear Sir Juuian: I am in receipt of your communication of the 
96th instant, touching the reported recent departure of Spanish 

officials from Habana on H. M. 8S. Talbot, referred to in my letter of 
July 2ist. — , 

| Ithank you for the inquiry that you instituted in the matter and 

am gratified that it has resulted, as I expected it would, in the positive 
assurance of Her Majesty’s acting consul-general at’ Habana that no _ 

_ Spanish officials have left there on board the Zadbot. a 

This assurance is quite sufficient, and it is not desired that you 

should make any further inquiry on the subject. , 
Very truly, yours,  —. a 

| , | : J. B. Moore.
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RED CROSS FUND.—CONTRIBUTION S OF AMERICANS IN ENGLAND. . 

sO Mr. Hay to Mr. Day. | ~ | 

No. 483. | | AMERICAN EMBASSY, | 
| | London, August 5, 1898. | 

_ Srr: I have the honor to transmit my check for $1,100, being the 
amount of the contributions of a few Americans and friends of 
American residents in this country to the funds of the Red Cross 
Society of America, for the relief of the sick and wounded of the 
present war. I beg you will have the kindness to give this check the 
proper destination. 7 eR . 

Lam, etce., - So 
| JOHN Hay. 

COURTESIES TO UNITED STATES VESSELS AT HONGKONG. | 

| | Mr. Day to Mr. Hay. | =. 

No. 816. | _ DEPARTMENT ‘OF Sratr, So 
| Washington, August 25, 1898. 

Str: I append on the overleaf translation of the Department’s cipher 
telegram of the 22d, and of yours in reply of the 23d instant, regard-_ 
ing permission for Admiral Dewey to dock, clean, and paint the bot- 
toms of the vessels under his command at Hongkong. —— 

Respectfully, yours, | | 
| — Winuiam R. Day. 

a [Inclosure 1—Telegram. ] | : . 

Mr. Day to Mr. Hay. 

DEPARTMENT OF STATE, | . 
Washington, August 22, 1898. 

Ascertain whether Admiral Dewey may dock, clean, and paint bot- 
toms of vessels under his command at Hongkong. These operations . 
could not under present circumstances be considered as connected with 
actual hostilities, but are in the nature of repairs affecting the preser- 
vation of vessels. : Oo a | 

| | Day. 

| [Inclosure 2—Telegram. ] oO | 4 

| Mr. Hay to Mr. Day. oe | 

| AMERICAN EmMBassy,  _ o 
| London, August 23, 1898. 

British Government telegraphed governor of Hongkong on Satur- | 
day to accede to Admiral Dewey’s application. 

| Co Hay, |
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CUBANS IMPRISONED IN SPAIN. 

Sir Julian Pauncefote to Mr. Adee. 

- . British Empassy, 
| | New London, Conn., September 19, 1898. 

Srp: I have the honor to transmit to you herewith, under instruc- 

tions from the Marquis of Salisbury, a petition addressed to the Brit- 

ish consul at Barcelona, as representing the United States Govern- 

ment, by certain Cubans imprisoned in the Castle of San Fernando, — 

Figueiras. | —— 

The petition asks for intervention with the Spanish Government _ 

for clemency, claiming that.as Cubans they have become, under the 

terms of the peace protocol, subjects of the United States. 

Her Majesty’s consul mentions that such claims to American citizen- 

ship by Cubans are constantly received. | : 

I have, etc., | : JULIAN PAUNCEFOTE. 

[Inclosure—Translation.] 

Various Cuban prisoners to the British consul at Barcelona. | 

. | CASTLE OF SAN FERNANDO, | 

| | Figueiras, August 20, 1898. 

Sir: The undersigned, demanding the right of people living in civilized countries, 

. beg to submit to you the following petition: | 

The peace [protocol] having been signed and hostilities suspended between the 

armies of Spain and the United States, the former having handed over to the latter 

_ her right of sovereignty over the island of Cuba, the inhabitants of the same become © | 

subjects (provisionally) of the latter.Government (the United States of America) ; 

and as in Spain the interests and the persons of American subjects are under the 

protection of the British flag, it follows that Cubans during the occupation by the 

United States must be considered as such; we therefore appeal to the British flag to 

obtain protection, in the certainty of obtaining it from that powerful and generous 

nation. 
a 

The undersigned, in representation of the survivors of the 200 Cubans who were 

shut up in this castle on November 29, 1896, and of other parties of exiles, declare as 

_ follows: - | 
That from the above-mentioned date they have been confined in an underground 

gallery, where the atmosphere is unhealthy and pestilential, owing to the damp and 

emanations from a people crowded into an unhealthy locality, filled with fleas and 

lice, which torment our bodies and produce germs which lead to diseases which have 

caused the death of a third of our original number. For one hour in the morning 

and one hour and a half in the afternoon we are allowed to take exercise in the moat 

of the fortress guarded by armed soldiers. On returning from the pure air to our 

quarters we find the atmosphere simply suffocating. | 

‘The food is insufficient to- sustain life, although it has been somewhat improved | 

the last few days. Formerly we suffered from actual hunger. 

For all purposes we are provided with the sum of 50 centimos. We have not even 

a piece of soap, and suffer at the same time an isolation such that we are not allowed 

to speak with anybody, not even with our guards, and even the notes we send to our 

companions in hospital are under inspection. | 

But, as all reasons for this rigorous treatment, quite out of proportion to our posi- 

tion as exiles have now ceased to exist, and it not being likely that any indiscre- 

tion of ours can harm the Government, it is evident that the isolation and rigorous 

treatment we suffer should cease, as we do not intend to make any attempt to escape 

nor commit any illegal act whatever, and clemency is invoked by humanity. 

In virtue of which we beg you, with all possible dispatch, to transmit this petition 

to the British ambassador in Spain, that he may obtain from the Government of Her 

Majesty the Queen Regent’ an act of pity to alleviate the misfortunes of the under-



1004 FOREIGN RELATIONS. | 

signed, who commence and conclude with an invocation of the right of mankind, for which favor they will be hereafter most grateful to the distinguished diplomat to whom this petition is addressed and to the gracious sovereign who can not deny the -. favor we in justice ask. | 
| | Pepro Martinez FAaLiente Er AL, 

, (Fifteen additional signatures. ) 

Mr, Adee to Sir Julian Pauncefote. 

No. 1197.] DEPARTMENT OF STATE, | Washington, September 23, 1898. 
ExcELLENcy: I have the honor to acknowledge the receipt of your excellency’s note of the 19th instant, inclosing a translation of a peti- . tion addressed to the British consul at Barcelona, as representing the 

United States interests, by certain Cubans imprisoned in the Castle of San Fernando, Figueiras. | 
This petition, by its nature and contents, appeals strongly to the sympathetic and benevolent consideration of this Government, which - is disposed to take whatever measures may seem prudent and feasible to secure to Cubans imprisoned for purely political offenses all ‘pos- sible amelioration in their unhappy condition, and to obtain for them, if possible, the relief prayed for in said petition. With a view to the accomplishment of ethis end, a copy of your note and of said petition will be promptly forwarded to the commission which is charged by this Government with the negotiations for a treaty of peace between the United States and Spain, for its consideration and for such action — as may seem meet and. proper. | | a | 

I have, etc., AtvrEY A. ADER, . 
: Acting Secretary. 

COALING OF THE HELENA AT BERMUDA AND GIBRALTAR. : 

Mr. White to Mr. Hay. | | 

No. 530.] | _ AMERICAN Empassy, | 
| : London, September 26, 1898. 

Sir: Referring to Mr. Adee’s cipher telegram of 21st instant, I have | the honor to inform you that I lost no time upon its receipt in address- ing a note to the Marquis of Salisbury, of which I inclose a copy here- 
with. I took it myself to the foreign office and requested the under secretary (to whom I handed it) to read it at once, which he did, and I furthermore asked that the answer of Her Majesty’s Government might be given as promptly as possible. | | | 

On the 24th I received a private note stating that the Helena willbe = permitted to coal at Bermuda and Gibraltar on the understanding that she will not reenforce our Asiatic Squadron should hostilities be 
renewed with Spain. | | 

I therefore sent you the telegram, whereof a copy is inclosed, 
together with that of a note to the foregoing effect, which I have _ received to-day from the foreign office. I have expressed my thanks 
to the Marquis of Salisbury for the courtesy of Her Majesty’s Govern- 
ment in the matter. | | | 

I have, ete., - 7 Henry Wuirte. :
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| [Inclosure 1—Telegram.] 

| | Mr. Adee to Mr. White. 

/ | DEPARTMENT OF STATE, 

| | September 21, 1898. | 

It is desired to send small light-draft gunboat Helena to China for river service, for 

which purpose she was expressly built. Will sail about October 1, touching at Ber- 

muda, Madeira, and Gibraltar. Ask permission to visit Bermuda and Gibraltar and 

coal therein, with understanding that the vessel does not reenforce Asiatic Squadron 

for operations against Spain should hostilities be resumed. 

| | . | ADEE, Acting. 

. [Inclosure 2.] | | 

) Mr. White to Lord Salisbury. 

| AMERICAN EMBASSY, 
| | London, September 22, 1898. 

My Lorp: | have the honor to inform your lordship that my Gov- 

ernment would like to send a small gunboat, the “elena, of light draft, 

to China for river service, for which purpose she has been expressly 

built. It is desired that she should sail from the United States about 

the ist of October, touching at Bermuda and Gibraltar. 

. Tamaccordingly instructed to ask permission of Her Majesty’s Gov- 

ernment for the Helena to visit Bermuda and Gibraltar and to coal at 

- those places, upon the understanding that she does not reenforce the 

~~ Asiatic Squadron of the United States for operations against Spain 

should hostilities unfortunately be resumed between those countries. 

| I have, ete., . 
. Henry WHITE. 

[Inclosure 3.] | 

Lord Salisbury to Mr. White. 

| Forrien Orrice, September 24, 1898. 

Str: In compliance with the request contained in your note of the _ 

99d instant, on the understanding mentioned therein, I have the honor 

to inform you that permission will be granted for the U. S. gunboat | 

Helena to coal at Bermuda and Gibraltar. | 

The secretary of state for the colonies has been requested to issue 

instructions to the governors of the two colonies to that effect. 
I have, etc., : 

F. H. ViIniiers, 
| (For the Marquis of Salisbury.) 

[Inclosure 4—Telegram.] 

| Mr. White to Mr. Adee. 

| | , AMERICAN EMBASSY, 

| | September 24, 1898. 

British Government will allow Helena to coal at Bermuda and Gibraltar on the 

understanding stated in your telegram of 21st. w 

, ’ HITE.
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U. 8S. TORPEDO BOAT SOMERS—PERMISSION TO DEPART FROM 
BRITISH PORT. . | 

| Mr. Hay to Mr. White. a 8 

No. 959. | DEPARTMENT OF STATE, 
Washington, November 19, 1898. | 

Str: In view of a letter from the Secretary of the N avy, dated the 
15th instant, you are instructed to make, if practicable, arrangements 
with the British Government permitting the bringing to the United 
States of the torpedo boat Somers, now stored at Falmouth, England, 

_ giving assurance that in case of the resumption of hostilities with. 
Spain this vessel will not be made use of. - - | 

Iam, etc., : 
| JOHN Hay. 

| Mr, White to Mr. Hay. — a 

No. 601. ] | AMERICAN EMBASSY, 
| London, December 10, 1898. | 

Sir: Referring to your instruction 959, of the 19th ultimo, I have 
the honor to inform you that upon the day of its receipt I called at. 
the foreign office and had an interview with Mr. Assistant Under Sec- 
retary Villiers, through whom I requested Her Majesty’s Government — 
to allow the torpedo boat Somers to leave Falmouth, on the under- 
standing that, in the event of a renewal of hostilities between ourselves | 
and Spain, she should not be made use of. | | | 
__I subsequently addressed a note, of which I inclose a copy, to the 
Marquis of Salisbury on the subject, and you will. observe from his 
lordship’s reply, which is also transmitted herewith, that our request : 
has been granted. 

I yesterday communicated this fact to-you by a telegram, whereof I _ 
Inclose a copy. | | 7 | 

I have, ete., | Henry WHIrTE. 

| [Inclosure 1.] | 

Mr. White to Lord Salisbury. 

AMERICAN Empassy, 
London, December 1, 1898. 

My Lorn: I have the honor, in accordance with instructions from. a 
the Secretary of State, to invite the good offices of your lordship with - 
a view to obtaining the consent of Her Majesty’s Government to the 
departure from Falmouth, where she has been stored since the out. | 
break of the war, of the U. S. torpedo boat Somers. ° 
Tam instructed, in making this request, to give assurance to your 

lordship, in behalf of my Government, that, in case hostilities should : 
unfortunately be resumed with Spain, which would now appear to be. 
highly improbable, the Somers will not be made use of; and I venture | 
to hope that, upon this understanding, Her Majesty’s Government 
Inay see their way to allow her to leave for the United States. | 

I have, ete., | | a, | 
| | 3 Henry WuHitTe.
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| oe Lord Salisbury to Mr. White. oo a 

_ | — Forzign Orricr, December 8, 1898. 

Sir: I have the honor to acknowledge the receipt of your note of 

the Ist instant, in which you invite my good offices with a view of 
obtaining the consent of Her Majesty’s Government to the departure 
from Falmouth, where she has ‘been stored since the outbreak of 

the war, of the U.S. torpedo boat Somers. You add that you are 
instructed by the United States Government to give an assurance that 
in the event of hostilities being resumed with Spain, which would now 
appear to be highly improbable, the Somers will not be made use of. 

In view of this assurance I have the honor to state that Her Maj- 

esty’s Government are glad to comply with your request, and that the 

necessary instructions will at once be sent to the proper authorities 
in order to facilitate the departure of the vessel. | 

| have, etc., 
| | F. H. ViLviers, 

(For the Marquis of Salisbury.) 

RETIREMENT OF SENOR DON ENRIQUE DUPUY DE LOME, SPAN- 
ISH MINISTER AT WASHINGTON. 

[Translation of letter written by Sefior Don Enrique Dupuy de Lome to Sefior Don José Canalejas. 

Undated, but from internal evidence probably written about the middle of December, 1897. ] 

. Oo LEGATION OF Spain, Washengton. 

His Excellency Don Josh CANALEJAS. | | 

My DisrincuisHepD 4ND Dear Frrenp: You have no reason to ask 

my excuses for not having written to me. I ought also to have written 

to you, but I have put off doing so because overwhelmed with work 
and nous sommes quittes. 

The situation here remains the same. Everything depends on the 

political and military outcome in Cuba. The prologue of all this, in 

this second stage (phase) of the war, will end the day when the colonial 

cabinet shall be appointed and we shall be relieved in the eyes of this 

country of a part of the responsibility for what is happening in Cuba, 
while the Cubans, whom these people think so immaculate, will have 

to assume it. : ° 
Until then, nothing can be clearly seen, and I regard it as a waste of 

time and progress, by a wrong road, to be sending emissaries to the 
rebel camp, or to negotiate with the autonomists who have as yet no © 

legal standing, or to try to ascertain the intentions and plans of this 

Government. The [Cuban] refugees will keep on returning one by 

one, and as they do so will make their way into the sheepfold, while 

the leaders in the field will gradually come back. Neither the one nor : 

the other class had the courage to leave in a body and they will not be 

brave enough to return ina body. | 

The message has been a disillusionment to the insurgents, who 47 

expected something: different; but I regard it as bad (for us). fede 

| Besides the ingrained and inevitable bluntness (groseria) with which 

is repeated all that the press and public opinion in Spain have said 

about Weyler, it once more shows what McKinley is, weak and a 

bidder for the admiration of the crowd, besides being a would-be poli- 

tivian (politicastro) who tries to leave a door open behind himself while 

keeping on good terms with the jingoes of his party. |
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Nevertheless, whether the practical results of it [the message] are to 
be injurious and adverse depends only upon ourselves. | 

I am entirely of your opinions; without a military end of the mat- 
ter nothing will be accomplished in Cuba, and without a military and 
political settlement there will always be the danger of encouragement __ 
being given to the insurgents by a part of the public opinion if not 
by the Government. | | | , 

I do not think sufficient attention has been paid to the part England 
| is playing. | | 

Nearly all the newspaper rabble that swarms in your hotels are 
Englishmen, and while writing for the Journal they are also corre- _ 
spondents of the most influential journals and reviews of London. It 
has been so ever since this thing began. As I look at it, England’s 
only object is that the Americans should amuse themselves with us and 
leave her alone, and if there should be a war, that would the better 
stave off the conflict which she dreads but which will never come 
about. | . | : 

It would be very advantageous to take up, even if only for effect, , 
the question of commercial relations, and to have a man of some prom- 
inence sent hither in order that I may make use of him here to carry 

_ ona propaganda among the Senators and others in opposition to the’ 
junta and to try to win over the refugees. | . | 

So, Amblard is coming. I think he devotes himself too much to 
petty politics, and we have got to do something very big or we shall 
fail. , a , 

Adela returns your greeting, and we all trust that next year you 
may be a messenger of peace and take it as a Christmas gift to’ poor 

ain. | | 
® Ever your attached friend and servant, : | 

| | Enrique Durvy pre Léme. _ 

: Mr. Day to Mr. Woodford. | | 
_ [Telegram.] 

DEPARTMENT OF STATE, - 
Washington, February 9, 1898. 

There has appeared ‘in the public prints a letter, addressed early in. 
December last by the Spanish minister to Mr. Canalejas, and which 
the minister admits was written by him. It contains expressions con- | 
cerning the President of the United States of such character as to end 
the minister’s utility as a medium for frank and sincere intercourse 
between this country and Spain. You are, therefore, instructed to at 
once say to the minister of state that the immediate recall of the 
minister is expected by the President. | 

oe | : Day, Acting. 

Mr. Woodford to Mr. Sherman. | 
. [Telegram.] Oe 

LEGATION OF THE UNITED Srarss, | 
Madrid, February 11, 1898. : 

Dispatch concerning Spanish minister received. Have seen Spanish 
minister for foreign affairs. Resignation of Spanish minister had
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been asked and accepted by cable before our interview. The first sec- 
retary of legation at Washington will be placed at once in charge of 
the legation. New minister will be appointed at once, and will reach 
Washington in about 15 days. Full report by next mail. 

| | W OopFoRD. 

Mr. Day to Mr. Woodford. 

Telegram. ] . 

| , DEPARTMENT OF STATE, 
Washington, February 11, 1898. 

Your last telegram as to De Léme incident says, ‘‘ Full report to fol- 
low.” Telegraph that report, giving details. 

| Day, Acting. 

a Mr. Woodford to Mr. Sherman. 

No. 187. ] LEGATION OF THE UNITED SraTEs. 
— Madrid, February 11, 1898, 

Sir: I have the honor to acknowledge receipt on the morning of 
_ February 10, instant, of Department dispatch sent by telegraph, as 

follows:' | 
I endeavored all the morning of yesterday to obtain personal inter- 

view with the Spanish minister of foreign affairs, but he was engaged 
with the council of ministers and I did not succeed in seeing him 
until 4 o’clock in the afternoon. I then stated that it was with sincere 
regret that I must read to him the dispatch which I had received from 
my Government at Washington relating to Sefior Dupuy de Léme. 
I then read to him and at his request left with him a copy of the tele- 
gram received by me from the Department, and added that I would 
communicate at once to my Government by telegraph such answer 
as his excellency might make. He replied that the Spanish Govern- 
ment sincerely regretted the indiscretion of their minister at Wash-. 
ington, and that the resignation of the Spanish minister had been 
asked and accepted by cable before our then interview. He added 
that the first secretary of legation at Washington would be placed at — 
once in charge of the legation and that a new minister would be 
appointed as soon as possible, and who might be expected to reach 
Washington in about fifteen days. 

It is possible that I misunderstood the Spanish minister in what he 
said about asking the minister’s resignation. He may have said that 
the resignation had been offered (instead of asked) and accepted by 
cable. | 

I at once telegraphed you.’ | 
The minister of foreign affairs was cordial, direct and courteous. 

In public evidence of the cordiality of the personal relations subsisting 
between myself and the Spanish Government, it was at once arrange 
that the Spanish ministers of foreign affairs and of the colonies 
should join a small dinner which I am giving to-night. : 

Iam, etc., | 
STEWART L. WOODFORD. 

7 1Printed ante. 
F R 98——64
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Sefior du Bosc to Mr. Sherman. | : 

| _ [Translation.] | 

| LEGATION OF SPAIN AT WASHINGTON, 
. February 11, 1898. 

Mr. Secretary: I have the honor to inform your excellency that 
the renunciation of his office of minister plenipotentiary of His Majesty 
in the United States which has been tendered by His Excellency Sefior 
Don Enrique Dupuy de Léme having been accepted by His Majesty’s 
Government, the latter has been pleased to designate me as chargé 
d’affaires ad interim, of- which office [ take possession to-day. | 

I have the honor to acquaint your excellency with this for the infor- 
mation of the Government of which your excellency worthily forms 

art. : 
P I avail myself, etc., | JUAN DU’ Bose. 

Mr. Day to Mr. Woodford. | 

: [Telegram.] | 

7 DEPARTMENT OF STATE, | 
Washington, February 12, 1898. 

The notably objectionable passages of the Spanish minister’s letter 
read as follows: 

tems First. ‘¢ El mensage ha desengafiado 4 los insurrectos que esperaban 
* otra y ha paralizado la accion del congreso; pero yo lo considero malo. 

Ademas de la natural 6 inevitable proseria con que se repite cuanto ha 
dicho de Weyler la prensa y la opinion en Espafia, demuestra una vez 
mas le que es McKinley, débil y populachero y ademas un politicastro 
que quiere dejarse una puerta abierta y quedar bien con los Jingoes de 
su partido.” , | | 

Second. ‘‘Seria muy importante que se ocuparan, aunque no fuera 
-mMas que para efecto, de las relaciones comerciales y que se enviase 
aqui un hombre de importancia para que yo le usara aqui para hacer 
propaganda entre los Senadores y otros en oposicion 4 la Junta y para 
ir guardar (ganando) emigrados.”’ ae | 

' The last word but one, ‘‘ guardar,” is almost illegible. 
_ Tf, as is probable, the ministry has not possessed the text of the let- 
ter, you should acquaint the minister of state with the foregoing 
extracts, pointing out the insulting character of the first. and the insin- 

— cerity which underlies the second. | | en 
| Day, Acting. 

Mr. Sherman to Senor du Bose. — 

No. 354. | DEPARTMENT OF STATE, 
Washington, February 12, 1898. 

Srr: I have the honor to acknowledge the receipt of your note of 
the 11th instant, in which you inform me that the renunciation of his 
office of minister plenipotentiary of His Majesty in the United States 
which has been tendered by His Excellency Sefior Don Enrique Dupuy 
de Léme having been accepted by His Majesty’s. Government, the
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latter has been pleased to designate you as chargé d’affaires ad interim, 
of which office you took possession yesterday. 

In reply, I have to assure you that it will afford me pleasure to take 
up with you the business arising out of your mission. 

Accept, etc., | 
JOHN SHERMAN. 

| Mr. Woodford to Mr. Sherman. 

| [Telegram.] | 

LEGATION OF THE UNITED STATES, 
| | Madrid, February 12, 1898. 

Have received telegram asking full report of de Léme incident. 
Report acknowledges the receipt of telegrams and continues as follows: 
Endeavored all the morning of yesterday (Thursday) to obtain personal interview 

with the minister of foreign affairs, but he was engaged with council of ministers. 
I did not succeed in seeing him until 4 o’clock p.m. I then stated that it was with 
great regret that I must read to him the dispatch which I had received from my 
Government, relating to Spanish minister at Washington. Then read tohim. At 
his request left him a copy of the telegram received by me from the Department; 
and added that I would communicate to my Government at once by telegraph such 
answer as his excellency might make. He replied that the Spanish Government 
sincerely regretted the indiscretion of the Spanish minister at Washington, and that 

' his resignation had been asked and accepted by cable before our then interview. 
He added that the first secretary would be placed in charge of legation, and a new 
minister will be appointed as soon as possible, who may be expected to reach Wash- 
ington in about fifteen days. | . 

| It is possible that I misunderstood Spanish minister in what he said about asking 
minister’s resignation. He may have said that the resignation had been offered 
instead of asked and accepted by cable. Spanish minister for foreign affairs was 
very courteous, cordial, and direct. In public evidence of the cordiality of personal 
relations subsisting between the Spanish Government’ and myself, it was at once 
arranged that the Spanish minister for foreign affairs and minister for the colonies 
should join a small dinner party which I am giving to-night (Friday). 

Report ends here. While Spanish feeling grows more bitter against. 
the United States each day, I do not think the De Léme incident will 
be likely to affect diplomatic relations here, while it might delay nego. 
tiations in Washington as to commercial treaty. I still believe that 
the Spanish Government will make no further concessions, and will 
insist upon their own time to crush rebellion. I think they mean 
just what they say in their note of February 1. In conversation they 
tell me they have now done all they can, and that we ought to issue a 
new proclamation, and prevent filibustering expeditions, and break up 
New York junta at once. 

| ‘W OopFORD. 

Mr. Woodford to Mr. Sherman. | | 

. [Telegram. ] 

LEGATION OF THE UNITED SraTEs, 

Madrid, February 14, 1898. 
_° Telegram received. I have written the following letter to Spanish 
minister for foreign affairs. I repeat the text: 

On the afternoon of last Thursday, the 10th day of February, and after the adjourn- 
ment of His Majesty’s council of ministers I had the honor to call upon your 

- excellency and to read to you a copy of a telegram which I had received that morn- 
ing from my Government and which related to a letter written by the Spanish min-
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ister at Washington. I then stated that I would communicate to my Government | 
at once by telegraph such answer as your excellency might make, and I left with 
you a copy of such telegram and statement. I understood your excellency to reply 
that the Spanish Government sincerely regretted the indiscretion of the Spanish 
minister at Washington and that his resignation had been asked and accepted by 
cable before our then interview. I telegraphed to my Government at once that the 
resignation had been asked and accepted by cable before our then interview. It 1s 
possible that I misunderstood your excellency in what was said about the minister’s 
resignation having been asked for by your Government, It is now the fourth day 
since I had the honor of calling upon your excellency and I have not yet had the 
satisfaction of receiving any formal indication that His Majesty’s Government regrets 
and disavows the language and sentiments which were employed and expressed in 
such letter addressed by the Spanish minister at Washington to a distinguished 
Spanish citizen. It is my hope and pleasure to believe that the Spanish Government 
can not have received the text of the letter written by Sefior Dupuy de Léme to | 
Sefior Canalejas in regard to which I called upon your excellency last Thursday, and 
it therefore becomes my duty to acquaint your excellency with the following extracts | 
from such letter which are notably objectionable to my Government. - 

Here follow two Spanish extracts as telegraphed by the Department. 

I beg to point out to your excellency the insulting character of the first passage 
and the insincerity which underlies the suggestions of the second. 

Customary conclusion. | | 
WoOoDFORD. 

Mr. Woodford to Mr. Sherman. 

No. 140. | - Leaarion oF THE Unirep Srarss, 
Madrid, February 14, 1898. | 

Str: I have the honor to acknowledge the receipt on Sunday morn- 
ing, February 13 instant, of telegram from the Department as follows: * 

I have this Monday morning, February 14 instant, telegraphed you 
as follows :* . | 

This note to the Spanish minister for foreign affairs was delivered 
at his office and receipt obtained this Monday morning at about 10 
o’clock, so that it can be considered by the council of ministers, which, , 
as I understand, has been called for to-day at 12 o’clock. 

To complete the files of the Department I inclose herewith complete 
copy of such note. | 

I have, ete., OO | 
StEwarRT L. WoopForp. 

[Inclosure in No. 140. ] 

| Mr. Woodford to Setior Gaulton. 

No. 63. | LEGATION OF THE UNITED STATES, - | 
Madrid, February 14, 1898. 

ExceLuLEency: On the afternoon of last Thursday, the 10th day of 
February, and after the adjournment of His Majesty’s council of min- 
isters, I had the honor to call upon your excellency and to read to you 
a copy of a telegram which I had received that morning from my 
Government, and which related to a letter written by the Spanish 
minister at Washington. I then stated that I would communicate to | 
my Government at once by telegraph such answer as your excellency 
might make, and I left with you a copy of such telegram and statement. 
I understood your excellency to reply that the Spanish Government 
sincerely regretted the indiscretion of the Spanish, minister at Wash- 

| 1 Printed ante. | |
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ington, and that his resignation had been asked and accepted by cable 
before our then interview. | 7 

J telegraphed to my Government at once that the resignation had 
been asked and accepted by cable before our then interview. 

It is possible that I misunderstood your excellency in what was 
said about the minister’s resignation having been asked by your 
Government. 

It is now the fourth day since I had the honor of calling upon your 
excellency, and I have not yet had the satisfaction of receiving any 
formal indication that His Majesty’s Government regrets and disavows 
the language and sentiments which were employed and expressed in 
such letter addressed by the Spanish minister at Washington to:a dis- 
tinguished Spanish citizen. a 

It is my hope and pleasure to believe that the Spanish Government 
can not have received the text of the letter written by Sefior Dupuy 
de Lome to Sefior Canalejas, in regard to which I called upon your 
excellency last Thursday, and it therefore becomes my duty to acquaint 
your excellency with the following extracts from such letter, which 
are notably objectionable to my Government: 

First: ‘‘El mensaje ha desenganado 4 los insurrectos que esperaban otra cosa y ha 
paralizado la accién del Congreso, pero yo lo considero malo ademas de la natural é 
inevitable groserfa con que se repite cuanto ha dicho de Weyler la prensa y la opinién 
en Espafia demuestra una vez mas lo que es McKinley debil y populachero y ademas 
un politicastro que quiere dejarse una puerta abierta y quedar bien con los jingoes 
de su partido.’’ 

Second: ‘‘Seria muy importante que se ocuparan aunque no fuera mds que para’ 
efecto de las relaciones comerciales y que se enviase aqui un hombre de importancia 
para que yo le usara aqui para hacer propaganda entre los senadores y otros en 
oposicioén 4 la junta y para ir———— emigrantes.”’ 

The last word before *‘ emigrantes,” and which I have indicated by 
a dash, is almost illegible. 

_ I beg to point out to your excellency the insulting character of the 
first passage and the insincerity which underlies the suggestions of the 
second. | , 

J avail myself, etc., | 
| Stewart L. WoopFrorp. | 

Mr. Woodford to Mr. Sherman. | 

. [Telegram.] - . 

LEGATION OF THE UNITED STATES, 
| Madrid, February 17, 1898. 

Have just received official communication from Spanish minister of 
foreign affairs that the Queen Regent has to-day signed decree 
appointing Sefior Polo de Barnabé minister from Spain to the United 
States. | : 

| | W ooDFORD. 

Mr. Woodford to Mr. Sherman. 

No. 143. ] _ LeGation oF THE UNITED STATES, 
. 7 Madrid, February 17, 1898. 

Sir: Late yesterday afternoon, February 16, I received the reply 
of the Spanish Government, dated February 15 instant, to my note of
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February 14, relating to Sefior Dupuy de Léme and his letter of last 
December. a | | 

By working all night we have succeeded in completing translation 
of same, and I have just telegraphed you giving full text of my 
translation. : | 

Such telegram is as follows:' | 
I inclose complete copy of the Spanish text,’ so that the Department 

may revise my translation as given in the telegram repeated above. . 
Jam, etc., | | 

| | Stewart L. Wooprorp. 

Mr. Woodford to Mr. Sherman. 

No. 145.] LEGATION oF THE UNITED STATES, . 
| Madrid, February 17, 1898. | 

_ Sire: I have the honor to report that the Gaceta de Madrid of this 
date publishes officially the decree of the Queen Regent accepting the 
resignation of Sefior Dupuy de Lome as Spanish minister at Washing- 
ton. Itis dated February 10 instant, and contains no expression of 
commendation of his official service. | : 

_ LT inclose two copies of same for files of Department. 
Yesterday afternoon, February 16, Sefior Aguera, the subsecretary ) 

_ of the ministry of state, and Sefior Polo de Barnabé, chief of the com- 
mercial bureau of same ministry, called on me in behalf of the min- 
ister of foreign affairs and notified me informally that Sefior Polo de — 
Barnabé had been appointed as minister from Spain to the United 
States at Washington in place of Sefior Dupuy de Léme resigned, and 
that such new appointment would be officially announced yery soon. 

I telegraphed you to-day in regard to such appointment as follows: 

: LEGATION OF THE Unrrep STatss, 
| Madrid, February 17, 1898. 

Polo de Barnabé will be appointed minister to Washington. He is the son of 
Admiral Polo, formerly minister. Is now chief of commercial bureau in Spanish 
state department. Speaks English and is familiar with commercial affairs. Was - 
secretary of legation at Washington when his father was minister. 

WOoDFORD. 

I have, etc., | 
— STEWART L. WoopForD. 

Mr. Woodford to Mr. Sherman. : 

No. 146.] . LEGaTIon oF THE UNITED SrarTss, 
- Madrid, February 17, 1898. 

srr: I have this moment received a note from the Spanish minister 
of foreign affairs, dated this 17th day of February, instant, informing 
me that Her Majesty the Queen Regent has signed a decree nominat- 
ing Don Luis Polo de Bernabé to be envoy extraordinary and minister 
plenipotentiary of Spain in the Republic of the United States. Sefior- 
Polo de Bernabé was at the time of his appointment chief of the sec- | 
tion or bureau of commerce of the foreign office of Spain. | 

‘Not printed; see inclosure with No. 147. |
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I telegraph you as follows: | 
. Maprip, February 17, 1898. 

Secretary SHERMAN, Washington: . 

Have just received official communication from Spanish minister of foreign affairs 

that the Queen Regent has to-day signed decree appointing Sefior Polo de Bernabé 

minister from Spain to the United States. SO : 

| | W ooODFORD. 

I have the honor to be, etc., 
STEWART L, WooDFoRD. 

. | Mr. Woodford to Mr. Sherman. | 

No. 147.] LEGATION OF THE UNITED STATES, 
Madrid, February 17, 1898. 

Sir: In addition to my dispatch No. 143, of this date, I inclose here- 

with copy of my translation of the Spanish note of February 15 instant, 

relating to Sefior Dupuy de Léme. My dispatch of to-day, translat- 

- ing such note, omitted the formal introduction and conclusion. This 
inclosed translation embraces both. 

Very respectfully, yours, | 
: STEwART L. WOODFORD. 

[Inclosure in No. 147.] | 

| | Senor Gullon to Mr. Woodford. 

No. 13.] | Ministry oF STATE, 
| Palace, February 15, 1898. 

EXCELLENCY: | 

My Dear Sir: There is, in fact, as your excellency yourself suspects, an error or 

misunderstanding, little surprising, in truth, in the references to our brief conversa- 

tion of Thursday, the 10th instant, to which your excellency alludes in the note 

which I had the honor to receive yesterday. | : 

After your excellency read to me the telegram transmitted by your Government, 

and an exact copy of which you were kind enough to leave with me, when you 

asked me to indicate to you the opinions and intentions of the cabinet of Madrid 

concerning the facts mentioned in the same dispatch I replied solely that the 

Spanish Government, like that of Washington, and like your excellency, with entire 

sincerity lamented the incident which was the cause of our interview; but that, 

while considering it and measuring its real significance, Sefior Dupuy de Lome had 

already solved it by presenting the resignation of his charge, which the council of 

ministers had just accepted. 
To this clear declaration I understood that I should limit my reply, because, in 

fact, the Spanish ministry, in accepting the resignation of a functionary whose serv- 

ices they had been utilizing and valuing up to that time, left it perfectly well estab- 

lished that they did not share, and rather, on the contrary, disauthorized, the 

criticisms tending to offend or censure the chief of a friendly State, although such 

criticisms had been written within the field of personal friendship, and had reached 

pubiicity by artful and criminal means. oo 

This meaning which was involved and could not help being embodied in a resolu- 

tion of the council of ministers adopted before I had the pleasure of receiving your 

excellency when the Government of Spain only in a general way, by vague tele- 

graphic reports, learned the sentiments alluded to, is naturally the real meaning 

which the Spanish ministry, with equal or greater reason, gives to the decision 

referred to, after reading the words which your excellency copies in Spanish in the 

first of the two paragraphs which your courteous note transmits to me. 

As regards the second paragraph which the same communication of your excel- 

lency almost literally reproduces, the Government of which I form a part is pro- 

foundly surprised that a private letter, dated, as it appears, on a day relatively



1016 | FOREIGN RELATIONS. | 

distant, and the opinions of which can not properly be formed now, subsequent to 
recent agreements, can be invoked now merely on account of the significance of the 
signature as a germ of suspicion and doubts as opposed to the unanswerable testi- 
mony of simultaneous and subsequent facts. | 

The present Spanish Government, before and after the date indicated, with respect 
to the new colonial regimen and the projected treaty of commerce gave such evi- 
dent proofs of its real designs and of its innermost convictions that it does not now - 
consider compatible with its prestige to lay stress upon or to demonstrate anew the 
truth and sincerity of its purposes and the unstained good faith of its intentions. 

Publicly and solemnly it contracted, before the metropolis and its colonies, the 
responsibility of the political and tariff changes which it has inaugurated in both 
Antilles, and the natural ends of which in the domestic and international spheres it 
pursues with that perseverance and that firmness to which from the beginning, it 
adjusted and which in the future must inspire its entire conduct. _ | 

I take advantage, etc., | | , 
| Pro GULLON. 

| Mr. Day to Mr. Woodford. = | 

{[Telegram.] | 

DEPARTMENT OF STATE, | 
Washington, February 18, 1898. | 

Note of minister of state received by you 16th instant satisfactorily 
- closes the incident raised by publication of Spanish minister’s private 

letter; indeed it would have been sooner closed had Department 
possessed the expressions of regret and disauthorization recited by 
the minister. You will assure minister of state of the gratification _ 
here felt at his frank statements, which this Government had from the 

| outset confidently expected. Add that the new minister’s antecedents 
and the recollection of his previous service as secretary here insure 
him a cordial personal welcome. | | 

, Day, Acteng. 

Mr. Woodford to Mr. Sherman. a 

No. 150.] LeGaTion or THE UNITED Srarss, 
Madrid, February 19, 1898. 

Sir: I have the honor to acknowledge the receipt this day of tele- 
gram from the Department as follows:! | | 

Accordingly, I have to-day addressed an official communication to 
the Spanish minister of foreign affairs, stating that I am in receipt of 
telegraphic dispatch from the State Department directing me to 
inform his excellency that his note closes the incident raised by the 
publication of the private letter from the late minister of Spain at 
Washington and assuring his excellency of the gratification felt by my 
Government at his frank statements, which my Government had from | 
the outset confidently expected. 

I am, etc., | ; - 
Stewart L. Wooprorp. | 

a eee 
’ Printed ante. ;
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[Inclosure in No. 150.] 

Mr. Woodford to Senior Gullon. 

No. 67. ] LEGATION OF THE UNITED STATES, 
~ Madrid, February 19, 1898. 

EXCELLENCY: 

My Dear Sir: On receiving on February 16 instant your courteous note dated 
February 15 instant I translated it at once into English and telegraphed the complete 
text to my Government. | 

To-day I am in receipt of telegraphic dispatch from the State Department at Wash- 
ington directing me to inform your excellency that your note closes satisfactorily the 
incident raised by the publication of the private letter from the late minister of Spain 
at Washington. 

I am further directed to assure your excellency of the gratification felt by my Gov- 
ernment at your frank statements, which my Government had from the outset con- 
fidently expected. , 

I avail myself, etc., STEwART WOODFORD. 

Mr. Woodford to Mr. Sherman. 

No. 151.] | LEGATION OF THE UNITED STATES, 
Madrid, February 19, 1898. 

Str: In further acknowledgment of dispatch from the Department 
received this morning, and the receipt and translation of which I have 

- this day acknowledged in my dispatch No. 150, I have now the honor 
to report that I have to-day written the Spanish minister for foreign 
affairs and acknowledged the receipt on February 17 instant of his note 
of that date informing me of the appointment of Don Luis Polo de 
Barnabé as minister from Spain to the United States. I have stated 
to him that I communicated the information at once tomy Government 
by telegraph and that I am to-day in receipt of instructions directing 

- me to inform his excellency that the antecedents of the new minister 
and the recollection of bis previous services as secretary of legation at 
Washington will insure him a most cordial personal welcome. 

I append copy of my note to the Spanish minister of foreign affairs, 
and am, etc., | 

oe | STEWART L. WoopFORD. 

| [Inclosure in No. 151.] 

Mr. Woodford to Seftor Gullon. 

No. 68.]  LeGation or tHE Unrrep STATES, 
Madrid, February 19, 1898. 

EXCELLENCY: | | 
My Dear Sir: I have the honor to acknowledge the receipt on February 17 instant 

of your courteous note of that date informing me that His Majesty’s Government has 
‘appointed His Excellency Don Luis Polo de Barnabe, envoy extraordinary and 
minister plenipotentiary from Spain to the Republic of the United States. _ 

I communicated this information at once to my Government by telegraph and am 
to-day in receipt of instructions directing me to inform your excellency that the ante- 
cedents of the new minister and the recollection of his previous services as secretary 
of legation at Washington will insure him a most cordial personal welcome. 

I avail myself, etc., | | 
, | Stewart L. Wooprorp.
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Mr. Sherman to Mr. Woodford. 

No. 187.] | DEPARTMENT OF STATE, 
Washington, February 23, 1898. 

Six: You will haye acquired through the recent telegraphic corre- 
spondence on the subject a general knowledge of the circumstances 
which have brought about the retirement of Sefior Dupuy de Léme 
from the Spanish mission at this capital. For your fuller informa- 
tion it is appropriate to give you a more circumstantial account of the 
incident. 

The morning papers of the 9th instant printed what purported to 
be a translation into the English language of asurreptitiously obtained 
letter addressed by Sefior Dupuy de Léme to Sefior José Canalejas, 
which, although in the nature of a personal communication, contained 
expressions offensively disparaging to the person and office of the 
President, and indicative of insincerity on the part of the minister 
himself in regard to matters then under international consideration. - 

The disclosure so made was, should it be substantiated, of such a 
nature as obviously to put an instant end to the utility of Sefior Dupuy 
de Léme as a medium of the candid and sincere intercourse which should 
ever preval) among nations, as well as to gravely offend the Executive 
and the people of the United States, and it became necessary at once 
to inquire as to the authenticity of the published communication with 
a view to taking such action as a sense of self-respect and frankness 
prescribes in the intercourse of friendly states. | 

Some hours later there reached the Department copies of a New 
York newspaper containing a photolithographic facsimile of the letter 
in question, and an hour or two thereafter there was placed in my 
hands for the first time the original of the letter so reproduced. | 
The genuineness of the paper appearing to be established by comparl- 
son with specimens of the minister’s writing found in the Department, 
no room remained for longer entertaining, as I was at first disposed to _ 
do, a doubt as to the reality of the serious charge laid at the envoys | 
door; and I directed that the matter should be at once brought, with 
all permissible considerateness, to the attention of Sefior Dupuy de 
Lome himself. This was done by the Assistant Secretary of State, 
‘Mr. Day, in personal conference. _ | 

The minister admitted having written a letter of the described charac- 
ter. Having retained no copy of it, he was at first disposed to question 
the accuracy of the words ascribed to him:by the published version; 
but on being shown the original he confirmed its genuineness, and, 
without in terms retracting the offensive utterances it contained, 
contended that the English translation had unfavorably intensified cer- 
tain phrases which he claimed were permissible under the seal of 
private and colloquial correspondence. He also frankly stated that he 
recognized the impossibility of his continuing to hold official relations a 
with this Government after the unfortunate disclosures, and informed — 
Mr. Day that he had on the evening of the 8th and again on the morn-. 
ing of the 9th telegraphed to his Government, asking to be relieved of 
his mission. : 

Immediately after seeing Sefior de Léme, a telegraphic instruction 
was sent to you directing you to inform the Government of His Maj- 
esty that the publication in question had ended the Spanish minister’s 
usefulness, and that the President expected his immediate recall.
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For your information I inclose herewith an accurate copy made in 

ithe Department from the original letter of Sefior Dupuy de Lome, 

with a careful translation also prepared in the Department, together _ 

with the facsimile printed in the New York Journal of the 9th instant. 

Copy of the translation which appeared in the press, and which is infe- 

licitous in some particulars and inaccurate in others, is also appended. 

On the 10th instant I received your telegram informing me that 

prior to your presentation of the instruction sent you in regard to 

Sefior Dupuy de Léme’s recall, the cabinet had accepted the minister’s 

resignation, putting the affairs of the legation in charge of the secre- 

tary, and that your full report would follow. Thereupon I telegraphed 

you to report by cable. | | 

Later, thinking it probable that the Spanish Government might 

not be in possession of the text of the letter written by Sefior Dupuy 

de Lome to Sefior Canalejas and might. therefore not be in a position 

to gauge the magnitude of the minister’s offense, or to rightly esti- 

mate the insincerity which appeared to characterize his personal utter- 

ances respecting the object of the proposed negotiations for reciprocity 

with the island of Cuba, I directed that the Spanish text of the more 

notably objectionable passages should be telegraphed to you, which 
was done on the 12th instant. 

Your telegraphic report of the interview had with the minister of 

state, which was received here on the night of the 12th instant, con- 

firmed my conjecture that his excellency could not have had the full 

text of Sefior Dupuy de Léme’s letter before him, otherwise it is 

scarcely conceivable that he would have confined himself to regretting 

the minister’s ‘‘ indiscretion,” when, in point of fact, the language 

used by him disclosed much weightier reason for regarding the min- 

ister’s usefulness as utterly destroyed, not only on account of the 

disparaging words in which he had spoken of the President, but more 

gravely still by reason of the want of candor which appeared to under- 

Tie the proposition for a reciprocity arrangement with the autonomous 

government of Cuba, which he shortly afterwards brought forward 

and advocated with much profession of earnestness. I think you will 

also discern a similar underthought in the passage in which Sefior 

Dupuy de Léme speaks of the institution of an autonomous govern- 

_ment having the intended effect of relieving the Spanish Government 

in the eyes of the American people of a part of the responsibility for 

the occurrences in that island, and throwing it instead upon the 

Cubans themselves. But as this point will doubtless attract the atten- 

tion of the Spanish cabinet, it seems unnecessary to pursue it further 

in this instruction. 
All the facts being fully known, and the offense of the late minister 

being disclosed in all its enormity, I felt sure that the Government of 

His Majesty could not feel less concern than we ourselves feel in dis- 

pelling the painful and detrimental impressions touching the inward- 

ness of the transactions recently had and even now pending between _ 

the two Governments which a perusal of the letter suggests. This 

assurance proved to be well grounded. You having, as reported in 

your telegram of the 14th instant, written a note to his excellency the 

minister of state, communicating to him the Spanish text of the pas- 

sages of Sefior Dupuy de Léme’s letter, his excellency replied on the 

15th in a note of which you telegraphed me the entire text. I was 

happy to find therein not only that frank expression of regret which I
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had from the outset confidently expected, and which it seems his excel- 
lency had made to you orally on the occasion of your first interview, 
but further and more complete announcement of the disauthorization 
of the minister’s act, which was intended to be conveyed by the man- 
ner and form in which his retirement from the post of honor and trust 
he had so long filled was accomplished. Having communicated his — 
Excellency’s final note to the President and ascertained his gratification 
thereat, I telegraphed to you on the 18th instant expressing the satis- 
faction of this Government at the satisfactory termination of the 
incident. | 

As for the letter itself, I have had much pleasure in recognizing the 
personal claim of Sefior Canalejas to its possession, even though it 
may never have reached his hands; and it was accordingly delivered, 
on the 14th instant, against receipt, to Mr. Calderon Carlisle, who pre- 
sented himself as the agent of Sefior Canalejas for that purpose. 

Respectfully, yours, i | 
) JOHN SHERMAN. 

Inclosures. 

1. Copy of original letter of Sefior Dupuy de Lome. [Not printed. ] 
2. Translation of same. [Printed ante. ] : 
3. Facsimile of letter as it appeared in the New York Journal. [Not printed. ] 
4. Copy of translation as it appeared in newspapers. [Not printed] 

Mr. Woodford to Mr. Sherman. Oo | 

No. 158. | LEGATION OF THE UNITED St1aTEs, 7 
— Madrid, February 25, 1898. 

Sir: Last evening, in obedience to diplomatic usage, I gave a dinner. 
to Sefior Polo de Barnabé, the newly appointed minister from Spain 
to the United States. He expects to leave Madrid to-morrow, Feb- 
ruary 26, instant, for Washington.. He should arrive not later than 
March 10. | , , | 

I have carefully refrained from newspaper interviews since my ap- 
pointment to this post and have avoided all occasions for public speech. 
But, at the close of last night’s dinner and in the presence of the rep- 
resentatives of the great powers and of members of the Spanish cabinet 
and of guests from the Spanish court, I gave the health of the Queen 
and of the new Spanish minister in these words: | 
My friends, I ask you to join me in drinking the health of Her Majesty, the 

Queen Regent of Spain. My Government is especially gratified that Her Majesty 
has named as her representative to the United States our friend and guest at this _ 
table, Sefior Polo de Barnabé. He will be thrice welcome at Washington. His 
father, Admiral Polo, and his wife’s father were long the honored representatives 
from Spain to the United States. In the new minister my people will recognize a 
worthy representative of the historic nation of Spain. - 7 

In the name of my President and people I wish him safe voyage and assure him 
of most cordial welcome by the Government at Washington. | 

I drink to peace. May peace always be and abide between the land of Columbus 
and that new land beyond the sea, which Columbus gave to civilization and to the 
uture. 

Sefior Polo de Barnabé replied in like cordial terms. 
I have, etce., | 

| | Stewart L. Wooprorp.
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Mr. Sherman to Mr. Woodford. 

No. 144. | DEPARTMENT OF STATE, 
Washington, March 1, 1898. 

Srr: I have to acknowledge the receipt of your dispatch No. 140, of 

the 14th ultimo, in which you confirm the Department’s telegram to 

you of February 12, giving the Spanish text of the cabled objection- 

able passages of the recently published letter of Sefior Dupuy de Léme, 

and your telegram of February 14th, giving the text of the note which 

you addressed to the minister of state on that day, communicating the 

said text. - 
Mr. Dav’s telegram of February 12 appears to have been correctly 

received by you with the exception of the punctuation. 

~ Lshould’add that the last word but one of the second Spanish extract — 

which was almost illegible in the original and which was at first inter- 

preted to read ‘‘guardar” is now understood to mean ‘‘oanando,” so 

that the last words read ‘‘y para ir ganando emigrantes.” 

It is observed that in your note to the minister of state of February 

14 you leave the word blank. , 

Tn this connection I have to acknowledge the receipt of your No. 137, 

of February 11th, in which you report the interview had by you with 

the minister of state about 4 o’clock in the afternoon of the 10th instant, 

for the purpose of communicating to his excellency the Acting Secre- 

tary’s telegram to you of the evening of the 9th, received by you on the 

morning of the 10th, whereby you were directed to inform the minister 

of state that, as the utility of Sefior Dupuy de Lome as a medium of 

frank and sincere intercourse between this country and Spain was obvi- 

ously ended, the prompt recall of the minister was expected by the 

President. 
Respectfully yours, 7 JOHN SHERMAN. 

| Mr. Woodford to Mr. Sherman. 

No. 169. | LEGATION OF THE UNITED STATES, 

: Madrid, March 8, 1898. 

Sir: I have the honor to acknowledge the receipt this day of Depart- 

ment dispatch No. 137, dated February 23, 1898, giving circumstantial 

account of the Dupuy de Léme incident. This account agrees substan- 

tially with my understanding of the whole incident, excepting that my 

personal understanding of my interview with the Spanish minister of 

foreign affairs, in the afternoon of Thursday, February 10, is that he 

then confined himself to regretting the minister’s indiscretion, while his 

excellency’s understanding is that he then indicated or made the frank 

expression of regret, which was substantially enlarged in his formal 

note of disauthorization, dated February 15.. As the minister speaks 

little English and I little Spanish, the possible misunstanding may have 

~ occurred easily. 7 
I remain, ete., Srewart L. Wooprorp.
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Mr. Sherman to Mr. Woodford. 7 | 

No. 158.] DEPARTMENT OF STATE, 
| Washington, March 11, 1898. 

sir: I have to acknowledge the receipt of your No. 158, of the 25th 
ultimo, quoting the remarks made by you at the dinner which you 
gave to Sonor Polo de Barnabé, the recently appointed minister from 
Spain to the United States. They are cordially approved by this Gov- 
ernment. | 

Respectfully, yours, JOHN SHERMAN. 

CASE OF THE ‘‘COMPETITOR.”’ | | | 

Mr. Woodford to Mr. Sherman. 

No. 68.] a LEGATION OF THE UNITED SraTEs, | 
| Madrid, November 17, 1897. 

Sir: I have the honor to inform you that I have this day received a 
letter from the Spanish minister of foreign affairs, dated November 
15th instant, informing me that the crew of the bark Competitor has 
been pardoned and that the American citizens involved therein will 
be placed at the disposal of the consul-general of the United States at - 
Havana. | ; 

I have just telegraphed you as follows: | : 
| | NovEMBER 17, 1897. 

Secretary SHERMAN, Washington: | , 
_ Spanish cabinet just notify me that Queen has pardoned Competitor crew. Very 

cordial note. I have acknowledged same in friendly terms without committing our 
Government. Send copies of both by next mail. | 

| | WoopForp. 

I have written the Spanish minister of foreign affairs acknowledging 
his note and stating that I have had great pleasure in informing my 
Government this day by telegraph of the clemency of Her Majesty . 
the Queen Regent, and adding that I appreciate most deeply the 
graceful and generous courtesy of his excellency’s note in expressing’ 
so cordially the friendly sentiments subsisting between our two coun- 
tries. I inclose copies of the note from the Spanish Government and | 
of my reply thereto, and have the honor to be, 

Very respectfully yours, STEWART L. Wooprorp. 
(Inclosures.) — 

[Inclosure 1 in No. 68—Translation.] , 

Sefior Gulton to Mr. Woodford. | 

| -MINIsTRY or Stats, 
Palace, November 15, 1897. 

EXCELLENCY. | 
My Dmar Sir: The Government of His Majesty being desirous to contribute to 

the pacification of the island of Cuba with acts of mercy for those who are subject — 
to the action of the courts or are suffering penalties for political offenses, decided to 
submit to the sanction of Her Majesty, my August Sovereign, a royal decree empow- 
ering the Governors-General of Cuba and Puerto Rico to grant pardon in all cases __ 
in which they thought proper to do so, without distinction of rights or jurisdictions. -
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In accordance with the provisions of said: royal decree, pardon has been granted 

to the crew of the bark Competitor. The American.citizens complicated (or involved) 
in this process will be placed at the disposal of the consul-general of the United 

States at Havana, informing them that they are free, but that they must leave the 

Spanish territory and not come back to it without a special authorization. 
I fully hope that the Washington Cabinet and your excellency will appreciate with 

accuracy the satisfaction felt by the Government of His Majesty at a decision which, 

while responding to the magnanimity of the Queen as well as to the old and public ~ 

purposes of her present ministers, harmonizes also with the friendly sentiments and 
with the cordiality of relations subsisting between our two countries. 

I avail myself, etc., , - 
| . Pio GULLON. 

To the MINISTER PLENIPOTENTIARY OF THE UNITED STATES. ° 

| [Inclosure 2 in No. 68.] 

_ Mr. Woodford to Sefior Gullon. , 

No. 32. ] Maprip, November 17, 1897. 

ExceLtency: I have. the honor and gratification to acknowledge the receipt this 
day of the very courteous and friendly communication from your excellency under 
date of November 15th instant, informing me that pardon has been granted to the 
crew of the bark Competitor, and that the American citizens who were under arrest 

_ have been placed at the disposal of the consul-general of the United States at Havana. 
I have had great pleasure in informing my Government this day, by telegraph, of 

the clemency of Her Majesty the Queen Regent, and I appreciate most deeply the 
_ graceful and generous courtesy of your excellency’s note in expressing so cordially 

the friendly sentiments subsisting between our two countries. 
I avail myself of this opportunity to renew to your excellency the assurances of 

my highest consideration. 
: Stewart L. WooDForRD. 

His Excellency the Minister or SrarTe, etc. : | 

Mr. Day to Mr. Woodford. | | 

No. 82. | | DEPARTMENT OF STATE, 
| Washington, December 2, 1897. 

Srr: Your dispatch of the 17th ultimo, confirming your telegram of 
the same date, advising the Department of the pardon of the crew of 
the bark Competitor, and inclosing copies of the note from the Spanish 
minister of foreign affairs on that subject, and of your reply thereto, 
has been received. | . 

The Department is gratified to learn of the clemency of Her Majesty 
the Queen Regent, and deeply appreciates the generous and humane 
motives which have prompted this act of grace. 

: Respectfully, yours, | 
Wiuiiam R. Day, 

| | Acting Secretary. 

os Mr. Woodford. to Mr. Sherman. 

No. 101.] LEGATION OF THE UNITED STATES, _ 
| Madrid, December 27, 1897. 

Srr: I have the honor to acknowledge the receipt of Department’s 
dispatch No. 82, dated the 2d of December instant, relating to the par- 
don of the crew of the bark Competitor. Oe CO
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I have addressed a further note to the Spanish minister of foreign 
affairs, under date of December 24 instant, conveying to his excellency — 
the gratification felt by the Government at Washington in learning of 
the clemency of Her Majesty the Queen Regent and its deep appre- 
ciation of the generous and humane motives which prompted this act 
of grace. : | 

I inclose copy of such note to the Spanish minister, and have the 
honor to be, | | 

Very respectfully, yours, 7 — 
| Stewart L. Wooprorp. 

[Inclosure.] | | | 

| Mr. Woodford to Sefior G'ullon. 

LEGATION oF THE UNITED STATES OF AMERICA, 
| Madrid, December 24, 1897. 

EXcrLLENcy: Referring to my note of November 17 ultimo, in which I expressed 
my deep appreciation of the grateful and generous courtesy of your excellency’s note 
of November 15, informing me of the action of His Majesty’s Government in regard 
to the crew of the bark Competitor and American citizens under arrest in Cuba, and. 
in which I added that I had taken great pleasure in communicating this action to my 
Government, I now have the honor to convey to your excellency, by direction. of 
the President, the gratification felt by the Government at Washington in learning of 
the clemency of Her Majesty the Queen Regent and its deep appreciation of the 
generous and humane motives which prompted this act of grace. 

I avail myself of this opportunity to renew to your excellency the assurance of my 
highest consideration. | 

Stewart L. Wooprorp. 
His Excellency the Minister or Strate. 

DESTRUCTION OF THE U. 8. S. ‘‘ MAINE” IN HAVANA HARBOR. 

. . [Telegrams.] . 

General Lee to Mr. Day. Sn 

Havana, January 12, 1898. 
Mobs, led by Spanish officers, attacked to-day the offices of the four 

newspapers here advocating autonomy. Rioting at this hour, 1 p. m., 
continues. : | 

Havana, January 12, 1898. — 
Much excitement, which may develop into serious disturbances. 

The trouble commenced by those who oppose autonomy, and so far is . 
directed against those who advocate it. No rioting at present, but — 
rumors of it are abundant. Palace heavily guarded. Consulate also 
protected by armed men. coy | | 

~ Havana, January 13, 1898. 
After a day and night of excitement, all business suspended, and 

rioting, everything quiet at thishour. City heavily guarded. Soldiers
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protect public squares and threatened points. Mobs shouted yester- 
day ‘‘ Death to Blanco and death to autonomy,” while ‘*Viva Weyler” 
was frequently heard. Contest between Spanish factions. Attention _ 
has not yet been directed to other issues. Heard once yesterday of a 
few rioters shouting a proposal to march to our consulate. Presence 

_ of ships may be necessary later, but not now. 

General Lee to Mr. Day. | | | 

, | Havana, January 13, 1898. 
Three newspaper offices, not four, as previously cabled, were attacked 

yesterday by Spanish officers and moh. Saw mob assault two; saw 
soldiers sent to protect them fraternizing with mob; two attacks were 
attempted to-day. JI am told that troops massed inside of palace to 
protect Governor-General shout ‘‘Death to autonomy! Death to 
Blanco!” (Uncertainty exists whether Blanco can control the situation. 
If demonstrated he can not maintain order, preserve life, and keep the 
peace, or if Americans and their interests are in danger, ships must be 
sent, and tothat end should be prepared tomove promptly. Excitement 
and uncertainty predominates everywhere. | | 

| General Lee to Mr. Day. 

Havana, January 14, 1898. 
Noon. - All quiet. | | | , 

| | Havana, January 15, 1898. 
Quiet prevails. 3 

| — Mr. Day to Mr. Lee. 

| | Wasuineton, January 22, 1898. 
_ Wire number and character naval vessels other countries now in 
port of Havana... | 

| Mr. Lee to Mr. Day. | | 

| Havana, January 22, 1898. 
None. Two German naval vessels are expected this month. 

| Mr. Day to Mr. Lee 

| | WaAsHINGTON, January 24, 1898. 
It is the purpose of this Government to resume friendly naval visits _ 

at Cuban ports. In that view the A/azme will call at the port of Havana 
in a day or two. Please arrange for a friendly interchange of calls 
with authorities. , | 

F R 98——65 - : | |
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| , Mr. Lee to Mr. Day. 

| - Havana, January 24, 1898. 
Advise visit be postponed six or seven days, to give last excitement 

more time to disappear. Will see authorities and let you know result. 
Governor-General away for two weeks. I should know day and hour ~ 

visit. | | | 

Mr. Day to Mr. Lee. a | 

- Wasuineton, January 24, 1898. 
Maine has been ordered. Will probably arrive at Havana some time 

to-morrow. Cannottell hour; possibly early. Cooperate with authori- 
ties for her friendly visit. Keep us advised by frequent telegrams. 

: [Telegrams.] . 

| - Mr. Lee to Mr. Day. Oo os 

. Havana, January 25, 1898. . 
At an interview authorities profess to think United States has ulterior 

purpose in sending ship. Say it will obstruct autonomy, produce 
excitement, and most probably a demonstration. Ask that it 1s not 
done until they can get instructions from Madrid, and say that if for 
friendly motives, as claimed, delay unimportant. oe | 

a Mr. Lee to Mr. Day. - | 

| Havana, January 25, 1898. 
Ship quietly arrived 11 a. m. to-day. No demonstration so far. 

Mr. Lee to Mr. Day. 

oe Havana, January 25, 1898. 
Commanders of Spanish naval ships and of German training ship 

have called upon commander of J/aine and their visits will be returned. 
afternoon. Salutes exchanged. All quiet. _ | | 

| _ Mr. Lee to Mr. Day. 7 

a ~ Havana, January 25, 1898 
Have just received visit of commander of J/amme and will return it 

to-morrow. He hadalready returned official visits of Spanish and other 
naval officers. No disorders of any sort. - |
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| | General Lee to Mr. Day. 

ae a | Havana, January 25,1898. 
. Another German naval vessel arrived this morning. Peace and quiet 

reign. | | 

| | General Lee to Mr. Day. | 

OC Havana, January 26, 1898. 
Have just had pleasant visit on Jaine. : 

| General Lee to Mr. Day. a 

| | Havana, January 27, 1898. 
Just visited General Parrado, Acting Governor-General, with Sigsbee 

and two of his officers. We were most cordially received, and Parrado 
returns visit by going aboard Maine to-morrow. 

| General Lee to Mr. Day. | | 

Havana, January 28, 1898. 
Acting Governor-General Parrado and staff went. with me this morn- 

ing to return visit of Sigsbee. Inspected the acne, were entertained 
and given the appropriate salute. Expressed pleasure at their reception 
and admiration for the splendid battle ship. 

| Mr. Day to General Lee. 

. BS oe 7 WasHineton, February 4, 1893. 
Secretary of the Navy thinks not prudent for a vessel to remain long 

in Havana; sanitary reasons. Should some vessel be kept there all the 
time? If another sent, what have you to suggest as to kind of ship? 
Telegraph your views. 

| a General Lee to Mr. Day. 7 

| | Havana, February 4, 1898. 
- Do not think slightest sanitary danger to officers or crew until April 
oreven May. Ship or ships should be kept here all the time now. We 
should not relinquish position of peaceful control of situation, or con- 
ditions would be worse than if vessel had never been sent. _ Americans 
would depart with their families in haste if no vessel in harbor, on 
account of distrust of preservation of order by authorities. If another 
riot occurs, will be against Governor-General and autonomy, but might , 
include anti-American demonstration also. First-class battle ship
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should replace present one if relieved, as object lesson and to counter- 
act Spanish opinion of our Navy, and should have torpedo boat with it 
to preserve communication with admiral. 

Mr. Day to Mr. Woodford. | ) ee 

[Telegram.] . : 

| | DEPARTMENT OF STATE, 
| | Washington, January 24, 1898. 

Have just cabled consul-general of the United States at Habana: 

It is the purpose of this Government to resume friendly naval visits at Cuban 
ports. In that view the Maine will call at the port of Havanaina day ortwo. Please 
arrange for a friendly: interchange of calls with authorities. 

| | Day. 

Please advise foreign minister of friendly visit as above indicated. 
| | — Day. | 

Mr. Woodford to Mr. Sherman. 

No. 128. ] Lecation or tHE Unirep STATES, 7 
Madrid, January 25, 1898. 

Str: I have the honor to acknowledge the receipt to-day of your 
telegram in cipher dated yesterday. 

I have this day officially informed the Spanish minister of foreign 
affairs of the proposed friendly visit by the United States steamer 
Maine at the port of Habana, and that the United States consul-general | 
at Habana has been instructed by my Government to arrange with the 
Cuban authorities for a friendly interchange of visits. 

I am, etc., 
STEwaRT L. WoopForp. 

Mr. Woodford to Mr. Sherman. | 

No. 181.] LEGATION OF THE UNITED StatTEs, 
oe Madrid, January 27, 1898. 

Str: I have the honor to confirm my cipher telegram of this date, 
as follows: oe | 
Secretary SHERMAN, Washington: . | 7 | 

Spanish Government appreciate friendly character of visit of the Maine to Habana 
and will return the courtesy by sending Spanish ships to principal ports of the 

| United States. | 
| —— WOoOoDFORD. 

I have, ete., ) | oo 
| Stewart L. Wooprorp.
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Mr. Woodford to Mr. Sherman. 

No. 139.] LEGATION OF THE UNITED StaTes, 
| — Madrid, January 28, 1898. 

Str: I have the honor to acknowledge the receipt of your telegram - 
in cipher, which I translate as follows: | | 

| WASHINGTON, January 28, 1898. 

WoopForpD, Minister, Madrid: 
This Government appreciates the courtesy intended in the visit of Spanish ships to 

United States ports. _ Oo 
a | 7 7 SHERMAN. 

. I have officially informed the Spanish minister of foreign affairs of 
the receipt of the above telegram, and have the honor to be, 

Very respectfully, yours, | 
Stewart L. Wooprorp. 

General Lee to Mr. Day. | | 

| | Havana, Hebruary 16, 1898—12.30 p.m. | 
Maine blown up and destroyed to-night at 9.40 p.m. Explosion 

occurred well forward under quarters of crew; consequence many were 
lost. It is believed all officers saved, but Jenkins and Merritt not yet 
accounted for. Cause of explosion yet to be investigated. Captain- 
General and Spanish army and navy officers have rendered every 
assistance. Sigsbee and most of his officers on Ward steamer City of 

~ Washington. Others on Spanish man-of-war and in city. Am with 
Sigsbee now, who has telegraphed Navy Department. | 

: Mr. Woodford to Mr. Sherman. 

No. 142. | oo Lecatron oF THE UNITED STaTEs, 
—  Madnd, February 16, 1898. 

Str: 1 have the honor to report that I have to-day telegraphed you | 
as follows: | a 

| Maprip, February 16, 1898. 
Secretary SHERMAN, Washington: 

Spanish minister of colonies sends me copies of telegrams from Habana giving sad 
news of loss of U. 8. 8. Maine, with expressions of sincere sympathy by the Spanish 
Government. Rear-Admiral Camara, of Spanish navy, has just called from Spanish 
minister of marine to express like sympathy of Spanish navy. | 

| , oo | De , ~WoopDFORD. ~ 

I have acknowledged Sefior Moret’s courtesy in a note of which I 
inclose copy. To-morrow I will call upon the Spanish minister of 
marine, accompanied by the naval and military attachés of this lega- 
tion, to thank him for the prompt expression of sympathy by the 
Spanish navy. | : / ] 

a I am, ete., - at 
| Stewart L. Wooprorp. .
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_ Mr. Woodford to Sefior Moret. | SO | | 

| LEGATION OF THE UNITED STATES, OO 
Madrid, February 16, 1898. - 

My Dear Mr. Morezr: I thank you deeply for your prompt and sincere expression 
of sorrow and sympathy in the sad tidings from Habana touching the loss of the 
U.S. 8. Maine. | : 

I have telegraphed the Secretary of State at Washington, telling him ‘of your note 
and also of the call of sympathy which I have just received from Rear-Admiral 
Camara, of the Spanish navy, who has just called to express the sorrow of his excel- 
lency the Spanish minister of marine and of his own brother naval officers. — 

Sincerely, yours, | oo 
| Stewart L. Wooprorp. — | 

—— Serior dw Bose to Mr. Sherman. oe 
_ [Translation.] | BF | 

No. 13.] LEGATION OF SPAIN AT WASHINGTON, | 
Washington, February 17, 1898. 

Mr. Secretary: The Governor-General of the island of Cuba has, 
by a telegram which I have just received, charged me to cause to be _ 
brought to the knowledge of the President of the United States the 
sincere and respectful expression of condolence which the insular gov- 
ernment, met in session under his presidency, has resolved to address 
to the President by reason of the terrible catastrophe caused by the 
destruction of the ironclad Jaze, in which a great number of citizens 
and seamen of your nation perished. | . 7 

General Blanco states to me at the same time how earnestly he _ 
deplores the circumstances that the port of Habana should have been | 
the hospitable witness of so great a disaster. | | 

In begging your excellency to be pleased to bring these communica- 
tions of sympathy to the attention of the President, I avail myself of 
this occasion to reiterate the assurance of my highest consideration. 

JUAN DU Bose. | 

| General Blanco to Senor du Bosc. | | Kone 

[Inclosure.—Telegram.—Translation.] | | 7 

| OO —  “Hasana, February 16, 1898. 
In to-day’s session of the insular government under my presidency, it was resolved 

to direct through your excellency a respectful and feeling manifestation of condo-- 
lence to the President of the United States for the terrible catastrophe which resulted 
in the destruction of the cruiser Maine, causing the death of a large number of citi- | 
zens and sailors of that nation. In accordance with this resolution I request your 
excellency to pray the President of the United States to accept the condolence which 
I send, deploring as I do that this hospitable port. should witness such a great mis- 
fortune for the American Navy. . | , | | | oe 

: .BLANCO. . 

Mr. Day to Setior du Bose. - 

No. 362.] .. «. . DEPARTMENT OF STATE, 
: Washington, February 17, 1898. 

Sir: I have the honor to acknowledge the receipt: of your note of 
to-day’s date in which you inform this Department that the Govérnor- 
General of the island of Cuba has charged you, by atelegram which you |
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had just received, to cause to be brought to the knowledge of the Pres- 

ident of the United States, the sincere and respectful expression of 

condolence which the insular government, met in session under his 

presidency, has resolved to address to the President by reason of the 

terrible catastrophe caused by the destruction of the ironclad Mazne, 

in which a great number of citizens and seamen of this nation perished. 

You further communicate General Blanco’s regret that the port of 

Habana should have been the witness of so great a disaster. 

The United States consul-general at Habana has ,been instructed to 

express the appreciation of this Government of the condolence and 

sympathy thus manifested. _ | 
Accept, etc., Wiuram R. Day, 

Acting Secretary. 

Senor du Bose to Mr. Sherman. - . 

e [Translation.] 

No. 12. ] LEGATION OF SPAIN AT WASHINGTON, 

| — | | Washington, February 17, 1898. 

Mr. Secretary: By express charge of the Government of His Ma}- 

-esty the King, my august sovereign, I have the honor to transmit to 

your excellency expression of the profound sorrow of the Spanish 

Government by reason of the catastrophe which has occurred on the 

. United States war vessel Maine lying in the bay at Habana. 

~ In communicating to you this manifestation of sympathy on the part 

of my Government, I join thereto the sincere expression of sorrow which 

fills my soul because of so heavy a disaster, and I avail myself of this 

occasion to reiterate to you the assurance of my highest consideration. 

. | JUAN DU Bosc. 

Mr. Day to Setior du Bose. : | 

No. 359. | Oc DEPARTMENT OF STATE, | 

| Washington, February 17, 1898. 

Srp: [ have the honor to acknowledge the receipt of the note of this 

day’s date, handed to me by you this morning, in which, being charged 

thereto by the Government of His Majesty, the King, you transmit the 

expression of the profound sorrow of the Spanish Government by 

reason of the catastrophe which has occurred on the United States war 

vessel Maine lying in the bay of Habana. . 

1 have lost no time in telegraphing to the United States minister at 

Madrid, informing him of the communication you have thus made and 

instructing him to convey to His Majesty’s Government the deep 

appreciation here felt because of the tribute so paid to the memory of 

the many who perished in the destruction of the Maine, and of this 

manifestation of the sympathy of your Government with the American 

people in their grief. — . - , a 

Accept, etc., Wiiram R. Day, © | 

a | | . Acting Secretary.
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Sefior du Bose to Mr. Sherman. — ° | 
| [Translation.] 

_  _Lcation or Spain ar Wasnineron, | 
Washington, February 17, 1898. 

Mr. Secretary: The alcalde of Habana, in a telegram which I have Just received, expresses himself to me as follows: | 
The ayuntamiento has adopted the following resolution: ‘‘The catastrophe that — has destroyed the cruiser Maine has most painfully smitten all hearts. The city of Habana offers to the American people the testimony of its grief, and asks the sad | privilege of caring for the wounded and giving sepulchre to the dead. The ayun- tamiento begs that there be transmitted to the President of the United States an expression of the heavy grief that weighs upon the city of Habana. ‘The Alcalde, 

. 
| Marquis Estesan. 

I have the honor to transmit the foregoing to you, with the request. _ that, if you think proper, you will bring it to the knowledge of the President. . oe | I avail, etc., | JUAN bU Bosc. 

Mr. Day to Setior du Bose. | —— 

No. 361. ] DEPARTMENT oF STATE, — | 
Washington, February 17, 1898. 

Str: I have the honor to acknowledge the receipt of your note of to-day’s date, in which you advise this Department that you have ; received a telegram from the alcalde of Habana stating that the follow- ing resolution had been adopted by the ayuntamiento: | 
The catastrophe that has destroyed the cruiser Maine has most painfully smitten all hearts. The city of Habana offers to the American people the testimony of its , grief, and asks the sad privilege of caring for the wounded and giving sepulchre to the dead. The ayuntamiento begs that there be transmitted to the President of the | United States an expression of the heavy grief that weighs upon the city of Habana. | 
Copy of the above resolution was immediately communicated to the | President. | | | 
The United States cousul-general at Habana has been Instructed to state to the alcalde of Habana this: Government’s appreciation of the kindly sentiments expressed by the ayuntamiento.. — 

Accept, etce., | 
| Witiiam R. Day, 

a Acting Secretary. 

Sefior du Bose to Mr. Sherman. 

Confidential. ] LEGATION OF SPAIN AT WASHINGTON, | | | | february 17, 1898. — 
Dear Mr. Day: Through the minister of foreign affairs in Madrid I have been instructed by Her Majesty the Queen Regent of Spain, my : august sovereign, to convey to the President of the United States of America her expression of grief at the misfortune which has befallen the American Navy in Spanish waters. . Deferring entirely to your judgment in the matter, I would suggest that it would be fit and proper that I should obey Her Majesty’s instructions in person, and notsimply
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in an official communication. If you agree with me upon this point, I 
beg you to ask the President to grant me an audience for that express 
purpose. Shall be glad to hear your views on the matter. 

Believe me, etc., 
| JUAN DU Bosc. 

Mr. Woodford to Mr. Sherman. 

No. 144. ] _ LEGATION OF THE UNITED STATES, 
a Madrid, February 17, 1898. 

Sir: Yesterday afternoon, February 16, instant, Sefior Aguera, sub- 
secretary of the ministry of state, and Sefior Polo de Bernabé, chief of 
the commercial bureau of samé ministry, called at my residence, stated 
that the Spanish minister of foreign affairs being indisposed, they had 
come by his direction and in his place to express the sincere sympathy | 
of Her Majesty the Queen Regent and of the Spanish foreign office 
with the Government, the Navy, and the people of the United States 
in the sad misfortune which had befallen the U. 8. 8. dane, its officers 
and-crew, in the harbor of Habana. 

I assured them of my deep appreciation of the prompt and kindly 
sympathy of the Spanish Government, and told them that I would tel- 
egraph to the State Department at Washington the fact of their visit 
and generous sympathy. Accordingly, I send you to-day the follow- 
ing dispatch: | 

Maprip, February 17, 1898. 
Secretary SHERMAN, Washington: 

The Spanish minister of foreign affairs has sent Sefior Aguera, subsecretary of the 
Spanish foreign office, and Sefior Polo de Bernabe, chief of the commercial bureau 
of same ministry, to express the sincere sympathy of the Spanish Government with 
the Government, the Navy, and the people of the United States in the sad misfor- 
tune which has befallen the U. 8S. S. Maine, its officers and crew, in the harbor of 
Habana. - 

. WoopFoRD. | 
I have, etc., oo | 

| a Stewart L. WoopForD 

Mr. Day to Mr. Woodford. 

(Telegram. ] , | 

DEPARTMENT OF STATE, 
| | Washington, February 17, 1898. — 

Spanish chargé has presented telegraphic message of condolence 
from His Majesty’s Government. Convey deep appreciation of this 
tribute to the memory of the many who perished in the destruction of 
the Maine, and of this manifestation of sympathy with the American 
people in their grief. . 

| Day, Acting. 

Mr. Woodford to Mr. Sherman. 

No. 148.] | _ --« Lineation oF THE UNITED SrarTEs, 
| Madrid, February 18, 1898. 

Srr: I have the honor to acknowledge the receipt this morning of 
telegraphic dispatch from the Department. | | 

As instructed, I have at once addressed an official note to the Spanish
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minister of foreign affairs, conveying to his excellency the deep 
appreciation which the President, the Government, and the people of 
the United States feel for this generous tribute to the memory of our __ 
dead and for this manifestation of sympathy in our grief. | 

I will present this note to the Spanish minister in person this after- 
noon, and will also call personally upon Sefior Sagasta, the president. 
of the council of ministers. | 

I inclose copy of my note to the Spanish minister, and am, etc., 
— Stewart L. Wooprorp. | 

[Inclosure. ] | | 

. Mr. Woodford to Sefior Gullon. . Oo 
No. 65. ] Se | FEBRUARY 18, 1898. — | 
EXCELLENCY. | . 7 | - 

_ My Dear Str: I am to-day in receipt of a dispatch from the American Secretary 
of State informing me that the Spanish chargé d’affaires at Washington has presented 
a telegraphic message of condolence from His Majesty’s Government to that of the — 
United States, and I am instructed to convey at once to your Excellency the deep — 
appreciation which the President, the Government, and the people of the United 
States feel for this generous tribute to the memory of the many who perished in the 
destruction of the United States steamer Maine and for this manifestation of sympathy 
with the American people in their grief. 

I trust that your Excellency will permit me to add my own sincere expression of 
gratitude for the many and heartfelt expressions of sympathy which have come to 
me from the Government and the people of Spain in this great sorrow. _ 

I avail myself of this occasion to renew to your Excellency the assurances of my 
most distinguished consideration. an ns | | | 

. , _ Srewart L. Wooprorp. _ 

Mr. Woodford to Mr. Sherman. | 

No. 149.] , _  LEr@atTion oF THE UNrTeED StaTes, 
: Madrid, February 19, 1898. 

Sir: Yesterday, the 18th instant, I had the honor to telegraph the 
President as follows: | | | 

Maprip, February 18, 1898. . 
President McKinutey, Washington: | 

Her Majesty the Queen has just sent one of the gentlemen of the royal household 
to express, through me to Your Excellency, her profound sorrow and sympathy in the 
sad accident which has befallen the U.S. 8. Maine at Habana. ae 

| co 7 _ . - Wooprorp. 
I have, ete. | | a an 

| | Stewart L. Wooprorp. 

The President to Mr. Woodford. 
_ [Telegram.] . 

_._ Executive Mansron, 
Washington, February 19, 1898—2.50 p.m.. 

Convey in appropriate manner my sincere appreciation of Her 
Majesty’s message of condolence and sympathy as- conveyed in your 
telegram just received. 7 | 

, os | Witir1am McKintey.
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Mr. Woodford to Mr. Sherman. 

No. 154. ] | LEGATION OF THE UNITED STATES, 
: | — Madrid, February 23, 1898. 

Str: I have the honor to acknowledge the receipt, on February 20, 

instant, of a telegram from the President of the United States. 

This was in reply to a message which I had sent directly to the Presi- 

dent, conveying the assurances of sympathy and condolence with Her 

Majesty the Gueen Regent of Spain had just sent verbally to me 

through a gentleman of the royal household, and with the request that 

I would convey the same to the President. 
~ JT informed the Spanish minister of foreign affairs at once of the 

receipt of the telegram from the President, and Her Majesty promptly 

granted mea private audience yesterday afternoon, February 22, instant. 

I then presented to Her Majesty a copy of the telegram which I had 

received from the President, and assured her of the deep appreciation 

felt by the President, the Government, and the people of the United 

States for all the kindness and sympathy shown by Her Majesty, by 

the Spanish Government, and by the authorities and citizens of Habana 

on the sad occasion of the loss of the U. S. 8. Mazne. 
My interview with Her Majesty was exceedingly cordial and satis- 

factory. _ | : 
I have, etc., | 

| | | —  §rewart L. WoopForp. 

Mr. Sherman to Mr. Woodford. —— | 

No. 139. | DEPARTMENT OF STATE, 

| : Washington, February 24, 1598. 

rr: I am instructed by the Secretary of the Navy to instruct you 

to express to the Spanish Government his high appreciation of the 

services rendered and honors paid by the Cuban authorities to the off- 

cers and men of the U. S. S. Mazne on the occasion of the public 

funeral of the members of the crew lost in the disaster. — 

Respectfully, yours, 
| | JOHN SHERMAN. 

| Mr. Woodford to Mr. Sherman. | 

No. 170.] LEGATION OF THE UNITED STATES, 
| Madrid, March 8, 1898. 

Srp: I have the honor to acknowledge the receipt this day of Depart- 

ment dispatch No. 189, dated February 24, 1898, instructing me, at the 

request of the Secretary of the Navy, to express to the Spanish Gov- 

ernment his high appreciation of the services rendered and honors paid 

by the Cuban authorities to the officers and men of the U.S. 8. Maine 

on the occasion of the public funeral of the members of the crew lost 

in the disaster. | | 
I have this day addressed an official communication to the Spanish 

minister of foreign affairs, expressing such appreciation. 
| have, ete., | | 

| | Stewart L. WOoDFORD.
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Mr. Day to Mr. Woodford, March 20, 1898. — 

[Telegram. | 

(See p. 692. ) | | : 

. Mr. Sherman to Mr. Woodford. | 

[Telegram.] . | 

DEPARTMENT OF STATE, 
| Washington, March 26, 1898. 

Board of inquiry finds destruction of Maine due to submarine mine 
inducing explosion of one or more of her magazines; fixes no respon- 
sibility on any person. President intends sending this report with 
message to Congress, Monday. It is thought no further action then 
taken than reference to proper committees. Will send you cable 
instruction this afternoon to be presented at your discretion. | 

| SHERMAN, _ 

Mr. Sherman to Mr. Woodford. a | 

. [Telegram.] 

, DEPARTMENT OF STATE, ) 
Washington, March 26, 1898. 

The following is a summary of the report made March 21 by the 
United States Board of Inquiry in case of the Maine: 

The Mame arrived at Habana January 25. ‘Notices of her intended 
arrival had been given by the United States consul-general to the 

_ authorities on the preceding evening, and she was conducted by the 
- Yegular Government pilot to buoy No. 4, in from 5} to 6 fathoms of 

water. Dicipline on ship excellent, and all her orders and regulations 
strictly carried out. Ammunition properly stored and ¢ared for. 
Magazines and shell rooms always locked, after being opened, and 

after destruction of ship the keys were found in proper place in cap- 
tain’s cabin. Temperatures of magazine and shell rooms daily taken 
and reported. Only magazine showing undue heat was after 10-inch _ 
‘Magazine, which did not explode. Torpedo warheads were stored in 

_ after part of ship under wardroom, and did not explode. Dry gun- 
cotton primers and detonators were stored in cabin aft, and remote 
from explosion. Waste carefully looked after under special orders of 
commanding officer; and varnishes, driers, alcohol, and like combus- 
tibles, were stored on or above main deck. Medical stores were aft. 
under wardroom. No dangerous stores below in any other storerooms. 
The coal bunkers inspected daily. Of those adjacent to forward maga- 

_ zine four were empty, while one was full of coal. This coal before it 
was received was carefully inspected, and the bunker wasinspected by ~ 
engineer officer on duty on day of explosion. No case of spontaneous 
combustion of coal had ever occurred on the Mame, and fire alarms in 
bunkers were in working order. Two after boilers in use at time of | 
disaster, but for auxiliary purposes only, at comparatively low temper- 
ature and under watch, and could not have caused explosion. Hour
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forward boilers found by divers in fair condition. Mame destroyed 
at 9.40, evening of February 15. Everything had been reported secure 
at 8 o’clock p. m., and all on board was quiet. There were two dis- 

- tinct explosions, with brief interval. The first, with report like that of 
a gun, lifted ship very perceptibly. Second was. more open, prolonged, 
and of great volume, and caused by partial explosion of two or more of 
forward magazines. Evidence obtained by divers as to condition of 
wreck more or less incomplete, but it appears after part of ship sank 
practically intact. As to forward part, testimony established follow- 
ing, tacts: : | | 

ortion of port side protective deck, which extends approximately 
from frames 30 to 41, was blown up aft and over to port. The main 
deck from approximately frames 30 to 41 was blown up aft and slightly 
over to starboard, folding the forward part of the middle superstruc- 
ture over and on top of the after part. This was in opinion of the 
board caused by partial explosion of two or more of forward maga- 
zines. But at frame 17 the outer shell, from a point 114 feet from | 
middle line of ship and 6 feet above normal keel, was forced up and 
-remained above water, about 34 feet above normal position. The out- 
side bottom plating is bent inward, and a portion about 15 feet broad 
and 82 feet long is doubled back upon itself. The vertical keel is 
broken in two at frame 18, and the flat keel is. bent into an angle 
similar to that formed by the plating. This plate is now about 6 feet 
below surface of water and 30 above its normal position. This effect 
could, in court’s opinion, have been produced only by explosion of a 
mine under bottom of ship. In conclusion, court finds that loss of 

- Maine was not due to any fault or negligence of any of officers or 
crew, but to explosion of a submarine mine, which caused partial 
explosion of two or more forward magazines. No evidence, however, 
obtained fixing responsibility on any person or persons. _ 

Upon the facts as thus disclosed a grave responsibility appears to —_ 
rest upon the Spanish Government. The Mame, on a peaceful errand, — 
and with the knowledge and consent of that Government, entered the | 
harbor of Habana, relying upon the security and protection of a 
friendly port. Confessedly she still remained, as to what took place 
on board, under the jurisdiction of her own Government, yet the con- 
trol of the harbor remained in the Spanish Government, which, as the 
sovereign of the place, was bound to render protection to persons and » 
property there, and especially to the public ship and the sailors of a 
friendly power. | - 

The Government of the United States has not failed to receive with 
due appreciation the expressions of sympathy by the Government of 
the Queen Regent with the United States in the loss of its ship and 
sailors. This fact can only increase its regret that the circumstances 
of the case, as disclosed by the report of the board of inquiry, are 
such as to require of the Spanish Government such action as is due 
-where the sovereign rights of one friendly nation have been assailed 
within the jurisdiction of another. The President does not permit 
himself to doubt that the sense of justice of the Spanish nation will 
dictate a course of action suggested by the friendly relations of the 
two Governments. . | 

You will communicate the contents of this instruction to the min- 
ister of state and give him a paraphrase if desired. 

SHERMAN.
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_ Mr. Woodford to Mr. Sherman. _ | | 

No. 189. ] SS Maprip, March 25, 1898. 

(See p. 698. ) - | | 

Mr. Woodford to Mr. Sherman. 

No. 192.] LeGATION OF THE UNITED SrarTEs, 
Madrid, March 26, 1898. 

Sir: In continuation of my dispatch No. 189, dated yesterday, March 
25, I have the honor to report that last evening at about 9 o’clock I 
received a memorandum from the Spanish minister for foreign affairs, 
with English translation of same, which translation the Spanish min- 

_ ister wished me to telegraph to the President. Accordingly I have 
telegraphed such translation to the President in cipher. I inclose 
herewith copy of the Spanish text of such memorandum and of trans- _ 
lation of same. | Se | 

This morning, March 26, I received from the Spanish minister for _ 
foreign affairs an enlarged memorandum or statement, being the same — 
memorandum received last night with paragraphs prefixed thereto and 
relating to the question of the U. 8. S. Afazne. I inclose copy of such 
Spanish memorandum, with English translation of same. oo 

I will keep the Department promptly advised of any reply I may 
make to this Spanish memorandum, which is dated March 25, instant. 

Very respectfully, etc., | oe 
| STEWART L. WOODFORD. 

| a [Translation. ] 

a _ Munistry or STATE. 
As to the last part of the document handed to the minister of state by his excel- 

lency the United States minister—that is to say, as to a suggestion or proposal which 
might be made by Spain in order to secure an immediate and honorable peace—Her 
Majesty’s Government are at present more than ever of opinion that the suggestions 
and means repeatedly mentioned to the United States would, in a very short time, - 
bring about that peace so largely desired by all. If, however, the United States — 
Government in making known in different terms and under a fresh aspect this 
requirement of an honorable and immediate peace has in mind conditions for the 
making or consolidation of peace which are or may be directly or indirectly con- 
nected with the political system already established in Cuba, Her Majesty’s minis- 
ters consider it their duty to remind, in all sincerity, the said Government that 
nothing can be done in this direction without the natural participation of the insu- 
lar parliament, which is to meet on the already near date of May 4 proximo, and will 
give its special attention, either spontaneously or on the motion of the representa- _ 
tive of the central Government, to the measures most appropriate for rapidly bring- __ 
ing about a lasting peace in the island. | | 

[Translation.] . | 7 

Ministry or Srats, March 25, 1898. 
At the time the cabinet was informed of the conference whicn had taken place in 

the afternoon of Wednesday, March 23, at the residence of the minister of state, 
between the latter, the minister for the colonies, and the United States minister, it
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was in possession of news somewhat altering the bearings of the questions briefly 
treated in the course of that interview. 

It now appears that the captain of the U.S8.S. cruiser Maine has asked leave to 

destroy with dynamite the wreck of his ship, thus annihilating the only proofs 
which in case of doubt or disagreement could be again examined in order to deter- 

mine, if necessary, the cause and nature of a catastrophe in the midst of which 

Spanish sailors and officials displayed the greatest abnegation and oblivion of all 

personal risk and a generous wish to circumscribe or diminish the dreadful calamity 
which befell the crew of the American vessel. | oo | 

- Even without seeing in the request of the captain of the Maine any other mean- 
ing than that personally expressed in the petition signed by him, the Spanish Gov- 
ernment considers as utterly unjustifiable and inadmissible the resolution which 

submits to a political assembly the report drawn up by the official American board 

of inquiry on the causes and circumstances of the blowing up or explosion of the 
Maine. ‘As yet nothing is known of the report of the Spanish commission. After 
having invited in vain the United States naval officers to take part in its labors and 
go through the necessary investigations conjointly with its members, # has finished 
and drawn up its conclusions with a complete knowledge of the scene of a disaster 
so deplorable and painful for all Spaniards. 

Qne of the principal, if not the principal, basis of judgment is therefore wanting 
for every individual or body of men who may wish to weigh the facts with perfect 
impartiality. Under these circumstances to place before a popular deliberating 

assembly without correction, explanation, or counterproof of any kind a report 

_ which, issued by the fellow-citizens of the members of that body, must necessarily 
meet with approval inspired rather by sentiment than by reason, is not only to 

resolve beforehand a possible future discussion, but apparently reveals an intention 

of allowing national enthusiasm, commisseration, or other like natural and compre- 
hensible feelings so frequently found in all numerous and patriotic assemblies to 
form an a priori judgment not founded on proof, and to reject, before even knowing 

its terms, any affirmation which may give rise to doubt or seem distasteful. The 

most elementary sense of justice makes it in these cases a duty to previously examine 
and discuss in an atmosphere of absolute calmness two different inquiries tending to 
one common end. Only in the supposition of an irreconcilable discrepancy or com- 

plete opposition between one and the other would it be proper to submit them, as 
equity demands, to evidence less prone to prejudice and, if necessary, to fresh inves- 

tigations and different judges. soe . 
As to the last part of the document handed to the minister of state by his excel- 

lency the United States minister—that is to say, as to a suggestion or proposal which 

might be made by Spain in order to secure an immediate and honorable peace—Her , 

Majesty’s Government are at present more than ever of opinion that the suggestions 

and means repeatedly mentioned to the United States would, in a very short time, 
bring about that peace so eagerly desired by all. If, however, the United States 
Government in making known in different terms and under a fresh aspect this require- 
ment of an honorable and immediate peace has in mind conditions for the making or 
consolidation of peace which are or. may be directly or indirectly connected with 
the political system already established in Cuba, Her Majesty’s ministers consider 

_ it their duty to remind the said Government, in all sincerity, that nothing can be 
done in this direction without the natural participation of the insular parliament, 
which is to meet on the already near date of May 4 proximo, and will turn its special 
attention, either spontaneously or on the motion of the representative of the central 

Government, to the measures most appropriate for rapidly bringing about a lasting 
peace in the island. . | 

| . — Mr. Day to Mr. Woodford. 

(Telegram. | 

| | DEPARTMENT OF STATE, 
a | —.. Washington, March 27, 1898. 

(See p. 711.)
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— Mr. Day to Mr. Woodford. 

[Telegram.] — . 

. | DEPARTMENT OF STATE, 
Washington, March 27, 1898. | 

| With reference to the first part of the Saturday memorandum, you 
may explain that the captain of the Maine merely sought permission 
to employ small explosive charges on upper works, to clear away 
wreckage and get at bodies and guns, but finding his request misun- 

| derstood and opposed, he withdrew it, under instructions from the | 
Secretary of the Navy. | | 

Day. 

| Mr. Day to Mr. Woodford. | 

[Telegram. ] . | . . 

, DEPARTMENT OF STATE, 
. | Washington, March 28, 1898. 

The President’s message with Jane report read in both Houses. 
Referred without debate to Committees Foreign Affairs. The House 
adjourned. | , 

Day. 

Mr. Woodford to Mr. Sherman. 

No. 194. ] Lreation oF THE UNITED Srarss, 
Madrid, March 28, 1898. 

Sir: I have the honor to acknowledge the receipt on yesterday, March 
_ 2Tinstant, of cipher telegram signed by yourself, and informing me 

that you will send telegraphic summary of the report of the naval | 
board of inquiry on the loss of the U.S. S. Maine; also the receipt on 

_ the same day of second cipher telegram signed by yourself and giving 
the summary of such report, with instructions as to my action thereon. 

I inclose herewith my translations of such two cipher telegrams. 
I have also to-day, March 28, received a cipher telegram signed by 

Assistant Secretary Day in regard to so much of the Spanish memo- | 
randum of March 25 as related to the request of the captain of the 
Maine to use explosives on the wreck of the Maine. I inclose transla- 
tion of this also. This morning in an official note, of which I inclose 
copy, I asked the Spanish minister for foreign affairs for an inter- - 
view. In that note I explained the request of the captain of the Maine 
touching the use of explosives on the wreck of the ship, and that inci- 
dent may be considered as closed. The interview was granted, and this | 
afternoon I have read to him the summary of the report upon the 
Mane, and at his request and pursuant to your instructions I handed 
to him an official note containing such summary, and expressing the | 
belief of the President that the sense of justice of the Spanish nation 
will dictate a course of action suggested by the friendly relations 
between the two Governments. | oe oe 

I inclose copy of this note, and am, etc., | oe | 
Stewart L. Wooprorp.
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[Enclosure 1 in No. 194.—Telegram—Received Sunday, March 27, 10 a.m.] 

WooprForp, Minister, Madrid: 
Board of inquiry finds destruction of Maine due to submarine mine inducing 

explosion of one or more of her magazines. Fixes no responsibility on any person. 
President intends sending this report with message to Congress Monday. It is 
thought no further action then taken than reference to proper committees. Will 
send you instructions by cable this afternoon to be presented. Use your discretion. 

, - : | . SHERMAN. 

{Enclosure 2 in Nu. 194.—Telegram.] 

| 7 | | Marcu 26—10 p. m. | 
| | : (Received March 27—12.30 p. m.) 

WoopForD, Minister, Madrid: — 

The following is a summary of the report made March 21 -by the United States 
board of inquiry in case of the Maine. The Maine arrived at Havana January 25. 
Notice of her intended arrival had been given by the United States consul-general 
to the authorities on the preceding evening, and she was conducted by the regular 
Government pilot to buoy No. 4 in from.53 to 6 fathoms of water. Discipline on 
ship excellent, and all her orders and regulations strictly carried out. Ammunition 
properly stored and cared for. Magazines and shell rooms always locked after being 
opened, and after destruction of ship the keys were found in proper place in cap- 
tain’s cabin. The temperatures of magazine and shell rooms daily taken and 
reported. Only magazine showing undue heat was after 10-inch magazine, which 
did not explode. Torpedo war heads were stored in after part of ship, under ward- 
room, and did not explode. Dry gun-cotton primers and detonators were stored in 
cabin aft, and remote from explosion. Waste carefully looked after under special 
orders of commanding officer, and varnishes, dryers, alcohol, and like combustibles 
were stored on or above main deck. Medical stores were aft, under wardroom. The 
coal bunkers inspected daily. Of those adjacent to forward magazine four were 
empty, while one was full of coal. This coal before it was received was carefully 
inspected, and the bunker was inspected by engineer officer on duty on day of explo- 
sion. No case of spontaneous combustion of coal had ever occurred on the Maine, 
and fire alarm in bunkers were in working order. Two after boilers in use at the 
time of disaster, but for auxiliary purposes only, at comparatively low temperature 
and under watch, and could not have caused explosion. Four forward.boilers found 
by divers in fair condition. Maine destroyed at nine-forty, evening of February 15. 

Everything had been reported secure at 8 o’clock p. m. and all on board was quiet. 
There were two distinct.explosions, with brief interval. The first, with report like 
that of a gun, lifted ship very perceptibly; second was more open, prolonged, and 
of greater volume, and caused by partial explosion of two or more of forward maga- 
zines. Evidence obtained by divers as to condition of wreck more or less incom- 
plete, but it appears after part of ship sunk practically intact. As to forward part, 
testimony establishes following facts: Portion of port side protective deck, which 
extends approximately from frames 30 to 41, was blown up aft and over to port; the 
main deck from approximately frames 30 to 41 was blown up aft and slightly over 
to starboard, folding the forward part of the middle superstructure over and on top 
of the after part. This was, in op‘nion of the board, caused by partial explosion 
of two or more forward magazines. But at frame 17 the outer shell from a point 114 
feet from middle line of ship and 6 feet above normal keel was forced up and remained 
above water about 34 feet above normal position. The outside bottom plating is 
bent inboard, and a portion about 15 feet broad and 32 feet long is doubled back 
upon itself. The vertical keel is broken in two at frame 18, and the flat keel is bent 
into angle similar to that formed by the plating. This break is now about 6 feet 
below surface of water and 30 above its normal position. This effect could, in the 
court’s opinion, have been produced only by explosion of a mine under bottom of 
ship. | 

In conclusion, court finds that loss of Maine was not due to any fault or negligence 
of any of officers or crew, but to explosion of a submarine mine, which caused partial 
explosion of two or more of the forward magazines. Noevidence, however, obtained 
fixing responsibility on any person or persons. Upon the facts as thus disclosed a 
grave responsibility appears to rest upon the Spanish Government. The Maine, on a 
peaceful errand and with the knowledge and consent of that Government, entered 
the harbor of Habana, relying upon the security and protection of a friendly port. 

F R 98——66
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Confessedly she still remained, as to what took place on board, under the juris lic- 
tion of her own Government; yet the control of the harbor remained in the Spaj.ish 
Government, which, as the sovereign of the place, was bound to render protectiga to 
persons and property there, and ‘especially to the public ship and the sailors of a 
friendly power. | | oo, 

The Government of the United States has not failed to receive with due apprecia- 
tion the expressions of sympathy by the Government of the Queen Regent with the 
United States in the loss of its ship and sailors. This fact can only increase its 
regret that the circumstances of the case as disclosed by the report of the board of 
inquiry are such as to require of the Spanish Government such action as is due where 
the sovereign rights of one friendly nation have been assailed within the jurisdiction 

. of another. The President does not permit himself to doubt that the sense of jus- 
tice of the Spanish nation will dictate a course of action suggested by the friendly 
relations of the two Governments. You will communicate the contents of this 
instruction to the minister of state and give him paraphrase if. desired. 

SHERMAN. 

. . - [Inclosure 3 in No. 194.—Telegram.] - ae 

me | | WASHINGTON, March 27, 1898—3 p.m. 
, _ (Received March 28, 8.30 a. m.) | 
WooprorD, Minister, Madrid: , . 

- With reference to the first part of the Saturday memorandum, you may explain 
that the captain of the Maine merely sought permission to employ small explosive 
charges on upper works to clear away wreckage and get at bodies and guns, but 

, finding his. request misunderstood and opposed he withdrew it under instructions 
from the Secretary of the Navy. | a a . : a _ , : Day. 

a | oo [Inclosure 4 in No. 194.] 

OS - a: Mr. Woodford to Seftor Gullon. oe of a 

No. 91.] : — 7 Marcu 28, 1898. 

EXCELLENCY., | - | , a | | | 
“My Dear Sir: On yesterday, Sunday, March 27 instant, about noon, I received a 

cipher dispatch from my Government giving the substance of the report of the naval 
board of inquiry concerning the loss of the U. 8. 8. Maine. The translation of this 
cipher dispatch was only completed late last night. I will call upon you at any 
hour to-day which you may.appoint and communicate to you the substance of suc 
report as telegraphed to me. re 

With regard to the first part of the memorandum or statement which you showed 
me on Friday afternoon, March 25, and sent to me on Saturday morning, March 26, — 
and which related to the loss of the steamer Maine and to the request of the captain __ 
of the Maine to use explosives in connection with the wreck of such steamer, I am 
instructed by my Government to explain to you that the captain of the Maine merely 
sought to employ small explosive charges on the upper works of the vessel for the 
sole purpose of clearing away wreckage and so as to get at the bodies and guns which 
were still in the wreck, but finding his request misunderstood and opposed by the 
authorities at Habana, he withdrew such request by the instructions of the Secretary 
of the American Navy. I am sure that this explanation will remove all doubt or 
suspicion from your mind with regard to the request which the captain made. | 

I am further instructed to explain to your excellency that the President of the 
‘United States intends to. send the report of the American naval board of inquiry _ 
with brief message to Congress this Monday, March 28, and that it is thought no 
other action will be taken in Congress to-day than the usual reference of ‘such 
reports to the proper committees. | | 

From the best information I can get, I believe that a feeling of deliberation pre- 
vails in both Houses of the American Congress and. that there is no just reason. for 
the Spanish Government to expect that anything will be done hastily or unjustly... 

I avail, etc., : | OT | 
| Oo ye | Stewart L, Wooprorp.



oo SPAIN. | | | 1043 

a a: merce sss fInelosure 5in No. 194.) © = 

a | Mr. Woodford to Seftor Gulion. - — 

No. 92.] | | | , : | Marcu 28, 1898. 
EXXCELLENCY. 7 - . 

My Dear Sir: At the request of your excellency and by direction of the President 
I have the honor to communicate to your excellency the following summary, received 
by telegraph from my. Government, of the report made on March 21, 1898, by the 

- United States board of inquiry in the.-case of the U.S. 8. Maine. , 
The Maine arrived at Habana January 25, 1898. Notice of her intended arrival 

had been given by the United States consul-general to the authorities of Habana on 
the preceding evening, and she was conducted by the regular Government pilot to 
Buoy No. 4, in from 5} to 6 fathoms of water. The discipline on the ship was 
excellent, and all her orders and regulations were strictly carried out. The ammu- 
nition was properly stored and cared for. The magazines and shell rooms were 
always looked after, being opened, and after the destruction of the ship the keys 
were found in their proper place in the captain’s cabin. The temperatures of the 
magazines and shell rooms were taken daily and reported. The only magazine © 

- showing undue heat was the after 10-inch magazine, which did not explode. The 
torpedo war-heads were stored in the after part of the ship, under the wardroom, 
and did not explode. The dry gun-cotton primers and detonators were stored in the 
cabin, aft, and remote from the explosion. The waste was carefully looked after, 
under special orders of the commanding officer, and varnishes, dryers, alcohol, and 
like combustibles were stored on or above the main deck. The medical stores were 
aft, under the wardroom. No dangerous stores were below in any other storeroom. 

The coal bunkers were inspected daily. Of those which were adjacent to the 
forward magazine, four were empty, while one was full of coal. This coal, before 
it was received, was carefully inspected, and the bunker was inspected by the engi- 
neer officer on duty on the day of the explosion. No case of spontaneous combustion 
of coal had ever occurred on the Maine, and. the fire alarms in the bunkers were in 
working order. | | 
Two after boilers were in use at the time of the disaster, but for auxiliary pur- 

poses only, at a comparatively low temperature and under watch, and could not 
have caused the explosion. The four forward boilers were found by the divers in 
fair condition. | - - 

The Maine was destroyed at 9.40 o’clock on the evening of February 15. Every- 
thing had been reported secure at 8 o’clock p. m., and all on board was quiet. 

' There were two distinct explosions, with a brief interval; the first, with a report 
like that of a gun, lifted the ship very perceptibly; the second was more open, pro- 
longed, and of greater volume, and was caused by the partial explosion of two or 
more of the forward magazines. oe 

The evidence obtained by the divers as to the condition of thé wreck is more or 
less incomplete, but it appears that the after part of the ship sunk practically intact. 

| As to the forward part, the testimony establishes the following facts: 
That portion of the port side protective deck which extends, approximately, from 

frames 30 to 41 was blown up, aft, and over to port. The main deck from approxi- 
mately frames 30 to 41 was blown up, aft, and slightly over to starboard, folding the 
forward part of the middle superstructure over and on top of the after part. This 
was, in the opinion of the board, caused by the partial explosion of two or more of 
the forward magazines. - : 
- But at frame 17 the outer shell, from a point 113 feet from the middle line of the 

. ship and 6 feet above the normal, the keel was forced up and remained above water, 
about 34 feet above the normal position. The outside bottom plaiting is bent inboard, 
and a portion about 15 feet broad and 32 feet long is doubled back upon itself. The 
vertical keel is broken in two at frame 18, and the flat keel is bent into an angle 
similar to that which is formed by the plating. This break is now about 6 feet below 
the surface of the water and 30 above its normal position. This effect could, in the 
court’s opinion, have been produced only by the explosion of a mine under the bot- 
tom of the'ship. = | oe 

_ In conclusion, the court finds that the loss of the Maine was not due to any fault 
or negligence of any of the officers or crew, but to the explosion of a submarine 
‘mine, which eaused the partial explosion of two or more of the forward magazines. 
“, No ‘evidence, however, was obtained fixing the responsibility. on any person or 
ersons. _—s_—s, , . , , 

F Having thus communicated to’ your excellency the foregoing summary of the 
report of the United States board of inquiry in the case of the U.S. S. Mame, I am 
further instructed to communicate the following: — .
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Upon the facts as thus disclosed a grave responsibility appears to rest upon the 
Spanish Government. The Maine, on a peaceful errand and with the knowledge and 
consent of that Government, entered the harbor of Habana, relying upon the secur- 
ity and protection of a friendly port. Confessedly she still remained, as to what 
took place on board, under the jurisdiction of her own Government. Yet the con- 
trol of the harbor remained in the jurisdiction of the Spanish Government, which, 
as the sovereign of the place, was bound to render protection to persons and property 
there, and especially to the public ship and to the sailors of a friendly power. 

| The Government of the United States has not failed to receive, with due apprecia- 
tion, the expressions of sympathy tendered by the Government of Her Majesty thc 
Queen Regent to the United States in respect to the loss of its ship and sailors. 
This fact can only increase its regret that the circumstances of the case, as disclosed 
by the report of the board of inquiry, are such as to require of the Spanish Govern- 
ment such action as is due where the sovereign rights of one friendly nation have 
been assailed within the jurisdiction of. another. , oe 

The President does not permit himself to doubt that the sense of justice of the 
Spanish nation will dictate a course of action suggested by the friendly relations of 

- the two. Governments, | 
- Tavail, etc., Stewart L. Wooprorp. 

| Serior Polo de Bernabé to Mr. Sherman. | | 

| (Translation. ] | . | . 

LEGATION: OF SPAIN IN WASHINGTON... o | 

: , | March 28, 1898. 
Mr. Secretary: In the fulfillment of instructions which I have 

received from my Government, I have the honor to transmit to your 
excellency a copy of an extract from the report made by the Spanish 
commission on the Maine disaster, while awaiting the transmission of 
the original report. . | | - a | 

I avail myself, etz., | Luis PoLto DE BARNABE. 

{Inclosure in Spanish minister’s note of March 28, 1898,—Translation.} 

EXTRACT FROM THE REPORT OF THE SpanisH CoMMISSION ON THE Marne CATASTROPHE, 

The report contains the depositions of eye witnesses and experts, and, by repro- | 
ducing, by means of these depositions, the act of explosion,.at each moment of its 
duration, in its external appearances, proves the absence of all the incidents which 
always necessarily accompany the explosion of a torpedo. | | 

It is known, through these same depositions of witnesses very near the Maine, — 
that there was only a single explosion; that no column of water was thrown up; that 
there was no movement of the water; that there was no dash of the water against 
the sides of the nearest vessel; that there was no shaking of the shore, and that no 
dead fish were seen subsequently. The deposition of the chief pilot of the port 
shows that there was a great abundance of fish in the bay after the explosion, and __ .” 
the same thing is asserted by the assistant engineer of the. harbor works, who says 
that he has always found dead fish after many explosions (blastings) made for the 
works in the bay. 

| The divers, when examining the hull of the Maine, could not see its bottom, as it 
was buried in the mud, but they examined the sides, and the rents in them out- 
wards are an infallible sign that the explosion was internal. | . | 
When the bottom of the bay around the vessel was examined not a single sign of 

the action of a torpedo was found, and, moreover, the district attorney (fiscal) finds | 
no precedents of the blowing up of the magazines of a vessel by torpedoes in any | 
case. | . 

The report states that the peculiar nature of the procedure followed and the thor- 
ough observance of the principle of the extraterritoriality of the Maine have pre- 
vented the making such investigations in the interior of the vessel as would furnish
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the means of deciding, at least hypothetically, the internal cause of the disaster; 
and this inability was increased by the unfortunate refusal which prevented the 
establishment of the. necessary and appropriate cooperation between the Spanish 
commission on the one side, and the commander and crew of the Maine, the Amer- 
ican officials commissioned to investigate the causes of the event, and those subse- 
quently charged with the recovery (salvamento) on the other side. 

Lastly, the report affirms that the internal and external examination of the Maine, 
when it can be accomplished, and provided. the labors for the total or partial recov- 
ery of the wreck do not cause any change in it, and the examination of the spot in 
the bay where the vessel is sunk, will prove that, as has been said, the explosion 
was produced by an internal cause. 

A true copy: | 
| _ Juan pu Bose. 

| Mr. Day to Setior Polo de Bernabé. 

- DEparTMENT OF STATE, 
a Washington, March 28, 1898. 

Drar Mr. Poo: © : 
% * x %. x * x 

I had the pleasure of handing to you yesterday at the Department 
. copy’ of the report of the commission which I promised you in a recent 
conversation, and to which you refer in your note of the 26th instant. 

. Very truly, yours, 
, | Wituram R. Day. 

Mr. Sherman to Mr. Woodford. | 

No. 177.] | DEPARTMENT OF STATE, 
| ; Washington, March 31, 1898. 

Str: I transmit herewith six copies of Senate Document No. 207,? 
Fifty-fifth Congress, second session, containing the message of the 
President, transmitting the report of the naval court of inquiry upon 
the destruction of the United States battle ship Maine in Habana Har- 
bor, February 15, 1898, together with the testimony taken before the 
court. 

Respectfully, yours, - | | JOHN SHERMAN. 

| Senior Polo de Bernabé to Mr. Sherman. 

[Translation.] | 

No. 38. ] | LEGATION OF SPAIN IN WASHINGTON, | 
: | Apri 2, 1898. 

Mr. Secretary: I have the honor, by order of my Government, to 
transmit to your excellency the full testimony * in the inquiry insti- 
tuted by the maritime authority of the Habana station by reason of 
the catastrophe which befell the U. S.- ironclad Mazne in that port, in 

1The full report is published in Senate Document No. 207, Fifty-fifth Congress, 
second session. | . | . 

*Not printed herein. , 
>The full report is published in Senate Report No. 885, Fifty-fifth Congress, 

second session. — | |



1046 - FOREIGN RELATIONS. . | | 

the night of the 15th of February last, which awful misfortune to the 
American people has been so deeply and sincerely lamented by the 
Spanish Government and people. ) | | 

I improve this opportunity, etc., | ne 
| | a i Louis PoLto DE BERNABE. | 

Seftor Polo de Barnabé to Mr. Sherman. — | 
. [Memorandum.] a no . 

| | AprIL 10, 1898. ) 
(See p. 747.) | 

| _ MESSAGES OF CONDOLENCE. | 

| Mr. Garcia Meron to Mr. Sherman. | 
_ [Telegram.] 

| LEGATION OF THE ARGENTINE REPUBLIC, 
| Southampton, February 18, 1898. 

Secretary SHERMAN, Washington, D. Cs | | ee 
I beg your excellency to accept the deepest expressions of my con- 

dolence for the disaster which mourns the American nation. — oO 

. | | Garcia Mrron. 

Mr. Del Viso to Mr. Sherman. 

a LEGATION OF THE ARGENTINE REPUBLIC, 
Washington, D. C., February 19, 1898. 7 

Mr. SEcRETARY OF State: I have the honor to inform your excel- 
lency that I have received instructions from my Government to convey, 
in its name, an expression of its condolence on account of the disaster 
which has befallen the d/aene, and which so naturally afflicts the 
American people. The news of this misfortune was received with 
sincere pain by the Argentine Republic, which shares the grief that — 
has been caused in the United States by the terrible accident at 
Habana, whereby the lives of so many American citizens were 
sacrificed. | | . 

I desire, at the same time, to convey to your excellency the expres- _ 
sion of my deepest sympathy on account of this lamentable disaster, 
and I avail myself of this occasion to reiterate to you the assurances 
of my highest and most distinguished consideration. _ Bn 

| | A. DEL VISoO, _ 
, - a Chargé @ Affaires. 

Mr. Jones to Mr. Sherman. a Oe | 

No. 476.] LEGATION OF THE UNITED STATES, | | 
. Buenos Ayres, April 5, 1898. 

Sir: I have the honor to acknowledge the receipt of your No. 318 
of February 24 last, and to transmit herewith copy of my note to the.
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minister of foreign relations conveying to his excellency the grateful 
appreciation of the Government of the United States for the tender of 
sympathy on behalf of the Government of the Argentine Republic in 
the recent disaster to the U. S. 8. daze. 

| I have, ete., | _ 
Francois 8. JONES, 

| _ Chargé @ Affaires ad nterem. 

: [Inclosure in No. 476.] ee : 

a Mr. Jones to Dr. Alcorta. So 

LEGATION oF THE UNITED STaTEs, 
: | . Buenos Ayres, April 5, 1898. 

Mr. Minister: I have the honor to inform your excellency that my Government 
has received from the chargé d’affaires ad interim of the Argentine Republic at 
Washington a note conveying the expression of condolence of your excellency’s 
Government in. view of the recent disaster of the U. S. 8. Maine. 

In response thereto I am charged to assure your excellency of my Government’s 
grateful appreciation for. the tender of these sentiments of sympathy. Z 

In acquitting myself of this duty, etc., a | O, 
- | a Frangois 8. JONES, —. 

- | | . Chargé d’ Affaires ad interim. 

| ; mM, Tower to Mr. Sherman. oe 
é ; . 

~ No. 63.] Unirep States LEGATION, 
| | : Vienna, May 6, 1898. 
Str: I have the honor to acknowledge the receipt of your dispatch _ 

No. 95, of the 15th of April, 1898, which refers to a letter of the Sec- 
. retary of the Navy, transmitting a communication from Capt. C.D. - 

Sigsbee, U. S. N., lately commanding the U. 8. S. daze, in regard 
~ to the action of the commander and ofhcers of the Austrian man-of-war 

Donau in placing flowers upon the graves of the dead sailors of the 
Maine in the cemetery at Havana, and instructs me to acquaint the 

- Austrian Government with the sympathetic and graceful deed of its 
representatives, and to express in suitable terms the appreciation of 
the United States Navy Department. ) 

Unfortunately, the copy of the letter of the Secretary of the Navy 
and the communication of Captain Sigsbee, which was intended to be 
inclosed in your dispatch, was omitted. I respectfully request that it 
be sent here to complete the record of this legation. 

In compliance with the instructions contained in your dispatch, I 
communicated to the Count Goluchowski, Austro-Hungarian minister 
of foreign affairs, on the 30th of April, the appreciation of the Navy 
Department of the action of the commander and officers of the Donau. 
Copies of my note to him and of his reply thereto are submitted here- 

— with. | i | : | 
| - [have, etc., | | a CHARLEMAGNE TOWER. |
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[Inclosure in No. 63.] | . 

7 Mr. Tower to Count Goluchowski. | 

F. O., No. 48. ] | - Unitep States LEGATION, | 
| | Vienna, April 30, 1898. 

Your Exce.uency: I have the honor to inform your excellency, under instruc- 
tions from the Government of the United States, that Capt. C. D. Sigsbee, of the 
United States Navy, former commander of the U.S. 8. Maine, has made an official. 
report to the Secretary of the Navy, in which he communicated to him, with senti- 
ments of profound respect and gratitude, the action of the commander and officers of 
the Austrian man-of-war Donau, who recently went ashore and placed flowers on the 
graves of the dead sailors of the Maine lying buried in the cemetery of Havana. 

I am directed by the Government of the United States to acquaint the Imperial — 
and Royal Government of Austria-Hungary with the sympathetic deed of its repre- 
sentatives and to express the deep appreciation of the Navy Department of the 
touching action of the commander and officers of the Donau upon that occasion. _ 

I avail myself, etc., | 
| | CHARLEMAGNE TOWER. 

. [Inclosure in No. 63.—Translation. ] oe - | 

Count Goluchowski to Mr. Tower. — | 

, VIENNA, May 2, 1898. 
Sir: The undersigned, minister of the imperial and royal house and of foreign 

aifairs, has had the honor to receive the esteemed note of April 30 last, numbered 48, 
in which the envoy extrordinary and minister plenipotentiary of the United -States 
of America, Mr. Charlemagne Tower, was pleased to convey the intelligence that the 
officers and crew of H.M.ship Donau, as officially reported by Capt. C. D. Sigsbee, 
the former commander of the U.S. 8. Maine, had deposited a wreath upon the grave 
of the crew of that ship, and that the United States minister had been instructed by 
his Government to express the thanks of the Secretary of the Navy of the United 
States for this expression of sympathy on the part of their companions in arms. - 

The undersigned will not fail to convey to the kndvledge of the imperial and 
royal naval department the contents of the above-nfentioned note, and he begs 
leave to avail himself, ete. : . . 

GOLUCHOWSKI. 

Count de Lichtervelde to Mr. Sherman. | 

| LeeaTion OF BELGIUM, | 
| Washington, February 18, 1898. — 

Mr. SECRETARY OF STATE: I have to-day received a telegram charg- 
ing me to express to your excellency the very sorrowful emotion and 
the grievous sympathy of the King and of Belgium in connection with 
the catastrophe to the Mazne. | 

Be pleased, etc., | LICHTERVELDE. 

Mr. Storer to Mr. Sherman. — | | 

No. 90.] LEGATION OF THE UNITED STATES, _ 
| | Brussels, February 19, 1898. 

Sir: I have the honor to report that the condolences and sympathies __ 
_ of the Belgian Government with the people of the United States on 

the frightful disaster to our marine in the loss of the Maine have been 
most warmly expressed by the minister of foreign affairs, who called
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on me for that purpose, with the request that the same be transmitted 

to you. — | | ) | 

Similar feelings on the part of the King were brought to me by his 

chief du cabinet. oo | | | 

I take pleasure in reporting that nearly all the representatives of the 

various powers represented at Brussels also called to express in the 

most sincere way their own feelings and those of their respective gov- 

ernments of sympathy and regard for the United States, the first to do 

so being the Spanish minister, M. de Villa Uevetia. 
T have, ete., | 

| | BELLAMY STORER. 

| Mr. Paz to Mr. Sherman. 

| LEGATION OF BOLIVIA IN THE | 

| Unrrep States oF NortH AMERICA, oe 

| 29 Avenue Friedland, Paris, February 18, 1898. | 

‘Mr. Secrerary: The misfortune that. the United States of America 

has just experienced in the loss of the Maze, one of its important 

" war vessels, as well as in the loss of many brave mariners who went 

down with her, victims to military duty, has caused in the mind of 

my Government a very sad impression. | | 

In its name, as well as in my own, I have the honor to convey to 

your excellency a word of profound sympathy in so sad an occurrence. 

Be pleased, your excellency, to accept it as an expression of the 

affection which Bolivia professes for the great republic of North 

America. — 
I renew, etc., | L. Paz. 

Mr. Bridgman to Mr. Sherman. 

No. 18.] | LEGATION oF THE UNITED STATES, 
| La Paz, Bolivia, April 16, 1598. 

Sir: have the honor to report that I have duly acknowledged to 

the Bolivian Government the receipt by the Department in Washing- 

tomof the note of sympathy from the Bolivian minister relative to the 

disaster to the battle ship Maine, adding thereto my own appreciation 

of the kindly and friendly spirit of the Government and people of 

- Bolivia by which the message was prompted. | 

I have the honor, etc., 
| Gro. H. BRIDGMAN. 

Mr. Dawson to Mr Sherman. 

No. 109. ] LEGATION OF THE UNITED STATES, 

| | | Petropolis, February 17, 1898. 

Sir: I have the honor to confirm my telegram of this date, as 

follows: | - 

SHERMAN, Washington : | 

President Moraes telegraphs expression sympathy Maine disaster. 

| | DAWSON.
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And to state in reference thereto that to-day I received a telegram 
from the minister for foreign affairs desiring me to convey to the 
Government of the United States the expression of the sorrow felt — 
by the President of Brazil on account of the disaster to the cruiser 
Maine. — | ae 

And further that I have written a note to the minister for foreign 
affairs saying that I was sure my Government would be grateful for 
this timely expression of sympathy and good-will. I inclose a copy — 

‘and translation of Mr. Cerqueira’s telegram and of my note replying 
thereto. : oo . 

I also have the honor to inform you that the Spanish minister to 
Brazil called upon me this afternoon for the purpose of expressing 
his regret and grief over the disaster. I thanked him for his thought- 
fulness. OO : 

I have, etc., a | _. Txomas C. Dawson. 

- {Inelosure 1 in No. 109.] 

Mr. Cerqueira to Mr. Dawson. - oe | | 

| [Translation.] | | | 

| . Rio DE JANEIRO, February 17, 1898. 
To the AMERICAN CHARGE D’ AFFAIRES: , : 

I beg you to accept and to transmit to your Government the expression of the sor- _ 
row that the news of the disaster to the cruiser Maine has caused to the President of 
this Republic. : 

- a _ Dionisio Cerquerra, 
— - Minister for Foreign Affairs. 

[Inclosure 2in No. 109.) | 

> Mr. Dawson to Mr. Cerqueira. — _ | | 

| _ LkGATION oF THE UnitTep States oF AMERICA, 
Petropolis, February 17, 1898. 

I have this moment received the telegram of General Dionisio E. de Castro Cer- 
queira, minister for foreign affairs, expressing the sorrow that His Excellency the 
President of the Republic feels over the disaster to the cruiser Maine. = 

I have telegraphed to my Government the fact that His Excellency the President 
and your excellency have had this kindness. | Oe po 

I feel sure that it will afford the Government and people of the United States of 
America great comfort and sincere gratification to know that His Excellency isnot 
unmindful of them on such an occasion, and I am confident I express their senti- | 
ments when I desire to thank your honored President for this timely evidence of his 
good will. , . Oo | 

T am, etc.,. : | THomas C. Dawson. 

Mr. Dawson to Mr. Sherman. | | 

No. 110.] SO LEGATION OF THE UNITED STATES, . . 
a ae Petropolis, February 21, 1898. 
Sir: I have the honor to acknowledge and. confirm your telegram as — 

follows: | | oe 
WASHINGTON, February 19, 1898. - 

Dawson, Chargés _ | ae - os | 
Express gratitude President Moraes’ condolence. © = ce 

| Day, Acting. |
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And to state that I have, complying therewith, written a note to the 

minister for foreign affairs, a copy of which I inclose, requesting 
him to convey to the President of Brazil the thanks of the President 
of the United States for his message of condolence for the disaster to 

the Maine. | . a 

The news of her destruction has called forth many expressions of 

regret in the Brazilian press. oo a 

~ T have, etce., THomas C. Dawson. 

| . [Inclosure in No. 110.] oe 

Mr. Dawson to Mr. Cerqueira. | 

So | LEGATION OF THE UNITED STATES OF Amurtca, 

, oe | | Petropolis, February 21, 1898. | 

| I have the honor to request your excellency to convey to His Excellency the 

President of the United States of Brazil the expression of the sincere gratitude of 

the President of the United States of America for the message of condolence he had 

the goodness to send on the occasion of the disaster to the battle ship Maine. 

President McKinley is deeply touched by this evidence of the kindness and good 

will of your honored President toward him and the American people. 
It is with great pleasure that I comply with the formal instructions of my Govern- 

ment in this regard. . 
I gladly, etc., THomas C. Dawson. 

On February 19, 1898, the Brazilian minister called at the Depart- 
ment of State, and on behalf of his Government extended its sympathy 

to the Government and people of the United States on account of the 

disaster to the U. S. S. d/azne in the harbor of Habana. | 

| | Mr. Corea to Mr. Sherman. 

. _ Legation oF THE GREATER REPUBLIC | 
oe oF CENTRAL AMERICA. 

Washington, D. C., February 17, 1898. 

Srr: Lhave received instructions from the Diet of the Greater Repub- 

lic of Central America to inform the Supreme Government of the — 
United States of America, through your excellency, that both it and 

the governments of the States which compose that Republic feel pro- 

found regret on account of the disaster which befell the Maine night 

before last in the port of Habana. _ | 

In obeying these instructions I take pleasure in renewing to you, 

Mr. Secretary, the assurances of my highest consideration. a 

| a | OS Luis F. Corea. 

Oo | Mr. Gana to Mr. Sherman. | 

: oe _ LrcaTion oF CHILE, 

oe | Washington, February, 17, 1898. 

Mr. Secrzrary: The Government and people of. Chile sincerely take _ 

part in the sentiments of profound grief which have been aroused in
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the Government and people of the United States py the news of the 
tragic and calamitous destruction of the war vessel Maine and by the 
loss of so many valuable lives. | | 
_ In having the honor to convey to your excellency the expression of 
the sympathy felt by my Government, I beg to be allowed respectfully 
to add that of my own, and to subscribe myself your excellency’s 
faithful and obedient servant, 

7 DomMINGco GANA. 

Mr. Wilson to Mr. Sherman. | | 

No. 26.] | LEGATION OF THE UNITED SrTaTEs, 
Oo | Santiago, March 4, 1898. 

Sir: The sad intelligence of the disaster to the United States battle 
ship Jaine was received here on the evening following its occurrence. 

7 The news created widespread interest and universal sympathy. All 
the representatives of foreign governments residing near this Govern- 
ment called at this legation to express their sympathy. The British 
minister was especially sympathetic and kind in his remarks, and 
some of the British societies here have referred to the disaster in sym- 
pathetic resolutions. | 

I have, ete., | | Henry L. Wizson. 

| Mr. Wu Ting Fang to Mr. Sherman. | 

_Cuinese LeaatTion, - 
| | Washington, February 17, 1898. 

_ Srp: I have the honor to express the sincere sympathy of my Gov- 
_ ernment with the Government.and people of the United States on 

account of the deplorable disaster which has befallen the Maine. I 
may add that I was shocked to hear of the terrible catastrophe, andI 
deeply sympathize with the families of the unfortunate victims. 

Accept, sir, etc., a | | 
| | Wu Tine Fana. 

Mr. Rengifo to Mr. Sherman. 

| LEGATION OF COLOMBIA, 
| Washington, February 18, 1898. 

Honorable Mr. Srcretary: I have the honor to inform you that I 
‘have received express instructions from my Government to convey to 
the President of the United States of America, as I hereby do, through 
your excellency, an expression of the very sincere and deep pain 
with which the Government of Colombia has learned of the lamentable 
disaster which has befallen the United States war vessel Maine, 
together with the expression of its sincere condolence. , | 
With sentiments of the highest and most distinguished consideration, 

I have the honor once more to sign myself, Mr. Secretary of State, 
your obedient servant, | | , . 

| | ao _ JuuLio Reneiro M., 
| Chargé @ Affaires ad interim.
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| ~— Mr. Calvo to Mr. Sherman. 

- | Legation or Costa Rica, 
_ Washington, February 17, 1898. 

Str: Being deeply touched by the terrible news of the destruction 
of the United States war steamer Maine, with the loss of many lives 
and the injury of a considerable number of persons belonging to the 
crew of said steamer, I desire to express to your excellency, faithfully 
interpreting the sentiments of my Government, the deepest and most 
sincere sympathy on account of this occurrence, which was as dreadful 
as it was unexpected. 

Joining the expression of my own personal sentiments to this offi- 
cial manifestation of condolence, I reiterate to your excellency the 
assurances of my highest and most distinguished consideration. = 
oe | ; J. B. CaLtvo. © 

| | Mr. Powell to Mr. Sherman. 

No. 238. | | ‘Leeation or tHe Unrrep Srares, 
| 7 | Santo Domingo, February 28, 1898. 

Sir: I respectfully inform the Department, the Government of 
Santo Domingo, through a representative and in subsequent interviews, 
also the consuls of the several nations, have called at the legation and _ 
expressed their great regret at the loss our Government has sustained . 
in the. appalling accident that has occurred to the U.S. 8. Maine, | 
resulting in such loss of life. I have expressed the thanks of our 
Government for their sympathetic expressions. | 

Your obedient servant, | — W. F. Powsk tt. 

- Mr. Powell to Mr. Sherman. 

Dominican Series, No. 43.) oo / ) 
) -LEGATION OF THE UNITED STATES, | 

_ | Port au Prince, Hartt, March 16, 1898. 
Srr: I have the honor to inclose copy of letter sent to Mr. Frias, in 

answer acknowledging his cablegram to the President of the United 
States, expressing sorrow at the loss of the U. S. S. AZame, according 
to instructions covered in dispatch No. 117%. | 

| I have, etc.,. | W. F. Pow ut. 

: {Inclosure 1 in No. 43.] 

a LEGATION OF THE Unrrep STaTEs, 
i - Port au. Prince, Haiti, March 15, 1898. 

Mr: Frias, Santo Domingo City, Santo Domingo. 
Sir: Permit me, sir, in behalf of Mr. McKinley, President. of the United States, to 

acknowledge your cablegram to him expressing your deep sympathy and sorrow at 
the loss of the brave officers and seamen on the U. 8. 8. Maine, in the harbor of 
Habana, Cuba. | . , : |
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In his behalf, allow me to express the thanks he feels in your personal cablegram 
in a loss which has brought sorrow and distress in once happy homes, and in the loss 
to our Navy of one of its finest vessels. | 

Again thanking you, sir, for the sympathy you personally express, I am, sir, etc., 
| W. F. Powe, United States Minister. 

| : Mr. Carbo to Mr. Sherman. Oo 

a - Lreation oF Ecuapor, =~ - 
a | | — New York, February 17, 1898. 
_ Mr. Minister: This legation having been informed of the terrible 
catastrophe which has occurred at Habana owing to the destruction, 
by an explosion, of the American war vessel Maze, and of the conse- 
quent loss of so many valuable lives that were devoted to the service 
and defense of their country, the undersigned presents to the American 

- Government and people, through you, an expression of the deepest 
and most sincere sympathy on account of this irreparable disaster, | 

' which has filled the entire world with horror. | 
Ecuador, being a loyal friend of the United States of America, can 

not do otherwise than be among the first to deplore this unfortunate 
occurrence, and I therefore beg you to inform the President of the 
Republic that both the President of Ecuador and the Ecuadorian people 
join with all their hearts in this official expression of condolence, for 
they consider this lamentable occurrence as a veritable family misfor-_ . 
tune to the nations of this hemisphere. | — | 
. With sentiments of high consideration, etc., - 

ee a | | L. F. Carso. °- 

Mr. Sampson to Mr. Sherman. 

No. 19.] LEGATION OF THE UNITED STATES, | 
Quito, March 4, 1898. 

Srr: I have been personally waited upon by the minister of foreign 
relations of this Republic, who, in the name of President Alfaro and 
of the Republic, expressed the fullest sympathy over the Maine dis- 
aster, and desired me to assure President McKinley that no nation is 
in fuller sympathy and accord with the United States than Ecuador. 
. This was meant to be the more emphatic because not merely formal 
and in: writing. — oo oo re Sf ees 

.. I have, ete., a ARCHIBALD J.. SAMPSON..” 

Mr. Sampson to Mr. Sherman. | 

No. 26.] -_Lreeation oF THE UNITED STaTEs, 
| Cb et Yuto, April 7, 1898. 

Sir: Your No. 13 received. I have complied with your request, as 
therein indicated. oe ae tet ih 

+: In-my No. 19 I advised you that the President of this Republic 
_ had sent his minister of foreign relations to my office to express “to



SPAIN. | | | 1055 

me, to communicate to you, sympathy for the loss of the Maze. — 
He has since given such expressions to me personally, and a strong 
assurance of sympathy with the United States generally. a 

I have, ete., | 
an SO ARCHIBALD J. SAMPSON. 

Mr. Porter to Mr. Dayo | 

No. 179.] CO ‘Empassy or THE Unirep States, 
| : Paris, February 21, 1898, + 

Sir: I inclose herewith copies of the telegram of condolence I sent 
you at the request of President Faure with regard to the catastrophe 
of the Maine and of your reply thereto, which was at once delivered 
to the President. - | Co 

Many other messages of the same character have been received by 
me upon this lamentable occasion. The minister of marine, Admiral 
Besnard, sent an officer to convey his condolence and those of his 
department. The British and Spanish ambassadors called in person, 
and a large number of cards, letters, and telegrams were received 
from the representatives of other countries, expressing feelings of 
sympathy and condolence. © : : ae : 

There have been but: few events occurring in foreign countries 
which have so deeply touched the hearts of all classes of people here. 

T have, etc., St | oe . 
| ce - Horack PorTER: ° 

BO 7 [Inclosure.—Telegram.] | : 

| Mr. Porter to Mr. Sherman. . | 

Bo, ; ‘ | - a EMBASSAY OF THE Unrrep States, | | 
: ; os i | _, Paris, February 17, 1898. 

_ President Faure asked personal interview, in which he requested me to express his 
warmest sympathy and profound sense of condolence to President McKinley regard- 
ing the appalling catastrophe to the Maine, and to convey an assurance that the 
French yeople and especially the French navy are deeply touched by the death of 
the gallant officers and men who lost their lives at their post of duty. 

. 7 | . 7 — Porvrer. — 

a | . - i [Inclosure.—Telegram. : . 7 - . 

_ - . ee Mr, Day to Mr. Porter. Oo a - 

Oo i --. .. (Received February 18, 1898.) 
_ The President, for himself and in behalf.of the American nation, directs you to 
convey to President of the French Republic grateful acknowledgment of the touching 
tribute of sympathy and condolence your telegram communicates in behalf of 
French Goverment and nation by reason of the deep affliction which has brought 
bereavement to many homes and stricken our people with grief. et Fe 1 ANY DOMES BN BUTICKS eee BOS Day, Acting.
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| . Mr. Porter to Mr. Sherman. - | - 

No. 184. | . Empassy of THE UNITED STATES, — 
| | Paris, February 28, 1898. 

Str: As an expression of sympathy for the victims of the Maine 
disaster a solemn requiem mass was celebrated on the 26th instant 
by the Passionist Fathers at the Catholic church in the Avenue 
Hoche, specially frequented by the English-speaking population of 
Paris. The service was largely attended, and among the members of 
the diplomatic corps who were present were the British and Spanish 
ambassadors accompanied by their secretaries. I inclose an extract' 
from the Daily Messenger giving an account of the ceremony. 

I have, ete., | | 
on | ‘Horace Porrer: 

Mr. White to Mr. Sherman. | | 

No. 301.] ‘EMpassy OF THE UNITED STATES, —Ss_. 
| — Berlin, February 19, 1898. 

Srr: The loss of the ship of war J/ame has caused much utterance. 
of friendly sentiments in Germany. | | 

Shortly after the reception of the news, having occasion to meet. the _ 
Emperor, I gave him the first information regarding the calamity, 
whereupon he expressed his regret and sympathy. His first question 
was whether the catastrophe was caused by a torpedo from outside 

‘the ship, and on my assuring him that all the circumstances pointed 
to an explosion within the vessel, he expressed his satisfaction that it - 
was not the result of hostile action. | | 

No one feels theevalue of a thoroughly equipped modern battle ship | 
more than he, and his strong liking for ships extends to sailors. He 
especially expressed his regret at the loss of so many brave men in 
their full strength. BS : 

The following morning the marine minister, Admiral Tirpitz, sent 
a message of sympathy by one of his officers, and Commanding Admiral 
Von Knorr came in person to the embassy on a similar errand. 

Somewhat later Minister of State Von Buelow forwarded to me a 
copy of His Majesty’s telegram to the President, with the assurance of 
the minister’s personal sympathy in so cruel a loss. - | 

Still later in the day Her Majesty the Empress. Frederick, who had 
asked Mrs. White and myself to dinner, expressed her regret and con- 
dolence in very earnest terms, and from many quarters have since 
come messages of sympathy which by their heartiness seem much 
more than mere formalities. The fact is that those competent to judge 
in Germany have unquestionably formed'a high opinion of our new 
war vessels, with a real respect for the feeling which has led the 
United States to rebuild her Navy, whose achievements are among the 
most. honorable in history, and the sudden loss of so fine a ship, so — 
well manned, and so splendidly equipped, strikes the imagination of 
all with great force. oe : Oo . 

The President’s telegraphic reply to the Emperor has given general 
satisfaction, and the conduct of the commander of the ship as recorded. 

7 : 1 Not printed.
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by the press is evidently regarded with admiration by all competent 
to form an opinion. | 

I may add that, in deference to the feeling of the American colony 
here, so far as it has been ascertained, the festivities usual on Wash- 
Ington’s birthday have been indefinitely postponed, only excepting the 
simple reception during the afternoon at the house of the ambassador. 

Lam, etc., | . , 
: Anp. D. WHirTe. 

| Sur Julian Pauncefote to Mr. Sherman. 

Wasuineton, February 17, 1898. 
Str: I have the honor to inform you that I am commanded by the 

Queen to convey to the President the expression of Her Majesty’s 
sympathy with the American people on the occasion of the sad disaster 
which has befallen their Navy by the loss of the battle ship Mazne and 
of so many members of her crew. I request that you will be good 
enough to transmit the above message to its high destination. 

I have, etce., 
| : | JULIAN PAUNCEFOTE. 

: Sur Julian Pauncefote to Mr. Sherman. 

: Wasnineton, Mebruary 19, 1898. 
sir: I have the honor to inform you that I am in receipt of a tele- 

gram from the Earl of Aberdeen, Governor-General of Canada, stat- 
ing that the Dominion Government desire to offer to the President of 
the United States the expression of their deep sympathy with the , 
whole American nation concerning the lamentable loss of the Maine 
and of so many of the officers and men of her brave crew. 

I request that you will be good enough to transmit the above mes- _ 
sage to its high destination. : 

I have, ete., - - JULIAN PAUNCEFOTE. 

. Sir Julian Pauncefote to Mr. Sherman. 

- Wasuineton, February 21, 1898. 
Sir: At the request of Sir Alfred Maloney, governor of the Wind- 

ward Islands, I have the honor to convey the heartfelt sympathy of 
that colony with the Government and people of the United States in 
the loss sustained through the explosion on board the Maine. 

I have, etc., | 
JULIAN PAUNCEFOTE. 

Mr. White to Mr. Sherman. 

No. 267. ] | AMERICAN EMBASSY, 
London, February 18, 1898. 

Sir: I have the honor to inclose herewith copies of telegrams which 
I sent yesterday, at the request of the personages mentioned therein, 
with respect to the terrible disaster which has befallen the Mazne ; also 

F R 98——6( > | |
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copies of telegrams from the Duke of Connaught and the Lord Mayor 

of London, and of my replies thereto, and those of a letter from Sir 

Francis Knollys, private secretary to the Prince of Wales, on which 

my telegram conveying the sympathy of His Royal Highness was 

based, and of my answers to the same. | 

I have the honor furthermore to inclose the copy of a note which I 

addressed to the Marquis of Salisbury upon the receipt of Mr. Day’s 

telegram conveying the President’s thanks for the Queen’s message of 

sympathy. : | 
I also transmit herewith for your information. leading articles from 

all the principal London morning newspapers of the 17th instant, being 

the day after the news of the disaster was made public. 
I may add that most of the ambassadors and chefs de mission accred- 

ited to this court have either called or sent their naval attachés to 

express to me their deep sympathy with our Government and people 

in this terrible calamity; and I have also received letters, cards, and 

visits from many officers of Her Britannic Majesty’s military and 

naval services, as well as from private citizens, expressive of their deep 
sympathy. | ’ | 

It would perhaps, be vroper to mention that Lord Glenesk, better 
known under his later name of Sir Algernon Borthwick, the owner of 
the Morning Post newspaper, asked me yesterday whether any public 
subscription is to be opened in the United States for the families of 
those lost in the Maine, as in that event he would like to open one 
here in his newspaper and to subscribe thereto himself. 

I also inclose copies of telegraphic instructions received from the 
Department. , - 

I have, etc., | Henry WHITE. 

oo | [Inclosure 1 in No. 267.] . 

. [Copy of telegram received at the embassy from the State Department February 17, 1898.] 

Wut, American Embassy, London : | | a 

President deeply touched by Her Majesty’s sympathetic message, conveyed through 
ambassador here, and charges you to express through appropriate channel grateful 
appreciation in name of Government and people of the United States. 

| | | Day, Acting. . 

[Inclosure 2 in No. 267.] oo 

[Copy of Mr. White’s note to the Foreign Office.] . 

| : | AMERICAN EMBASSY, 
| . London, February 18, 1898. 

My Lorn: I have the honor to acquaint you that I have just received telegraphic 
instructions from my Government to request your lordship to be so good as to inform 
the Queen that the President of the United States-is deeply touched by the sympa- 
thetic and friendly message which he received yesterday from Her Majesty through 
her ambassador at Washington. . | 

The President has furthermore charged me to convey to the Queen the assurance 
that he gratefully appreciates, as do the Government and people of the United States, 
the sympathy which Her Majesty has been pleased to express in respect to our loss, 
under such appalling circumstances, of the cruiser Maine. | 

I have the honor to ask your lordship to have the further goodness to cause the _ 
President’s message to be transmitted to the Queen with the least delay possible. 

J have, etc., ° | | : : 

: : oo | Henry Waite. |
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(Copy of letter from Sir Francis Knollys, C.B., private secretary to His Royal Highness the Prince 
of Wales. ] 

| Mar.zoroucu Hovss, 
Pall Mall, S. W., February 17, 1898: 

My Dear Wuire: The Prince and Princess of Wales desire me to ask you to be so good as to convey to the President and the Secretary of the Navy the expression of their horror at the terrible accident which has happened to the Maine, and of their profound sympathy with them and the whole American nation at the occurrence. Yours, sincerely, 
- FRANcIs KNOLLYs. 

| _[Inclosure 4 in No. 267.] | 
| AMERICAN EMBassy, | | London, February 17, 1898. . My Dear Kno.tys: 

I have lost no time in telegraphing to Washington the message of sympathy which the Prince and Princess of Wales were pleased to send through me to the President and Secretary of the Navy, who, as well as the other members of the Government and the whole American nation, will, I am sure, be much touched and gratified by the feeling thus shown for them by their royal highnesses, in respect to the terrible disaster which has befallen the Maine. Will you have the goodness to express to the Prince and Princess my sincere thanks for their sympathy. I shall doubtless receive instructions from my Government to express the thanks of the President and of the Secretary of the Navy to their royal highnesses. 
Yours, very sincerely, . Henry WHITE. © 

, [Inclosure 5 in No. 267.] | 

. Copy of telegram from H. R. H. the Duke of Connaught to the Embassy, February 16, 1898. . 

Unirep States AMBASSADOR, - 
123 Victoria Street, London: | 

Pray accept my most sincere sympathy at the terrible accident which has befallen the warship Maine. I deeply deplore the loss which your Navy and country have sustained. | 
: : | DUKE oF CoNNAUGHT. 

| [Inclosure 6 in No. 267.] . 

| [Telegraphic reply thereto February 17, 1898.] 

His Royal Highness the Dux or Connavuaut, K. G., Bagshot: | 
I beg to express to your royal highness my most sincere thanks for your telegram of sympathy with my country and its Navy in the loss of the Maine under such appalling circumstances. JI immediately cabled your sympathetic message to my Gov- : ernnient. The ambassador is in Egypt. . 

| 
Henry WHire. 

[Inclosure 7 in No. 267.] 

[Further telegraphic reply February 18, 1898.] 

His Royal Highness the Duxe or Connaveat, K. G., Bagshot: 
The President of the United States directs me to convey to your royal highness the expression of his deep appreciation of your sympathy and condolence, by reason of the appalling disaster which has befallen our Government and people in the loss of the Maine and her crew. | 

| _ Henry Waite.
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[Inclosure 8 in No. 267.] 

[Copies of telegrams received at the embassy from the Department of State February 17, 1898.] | | 

Waits, American Embassy, London: | a 

President directs you to convey to His Royal Highness the Duke of Connaught 

deep appreciation of his sympathy and condolence by reason of the appalling disas- 

ter that has befallen this Government and people in the loss of the Maine and her 

crew. a . 
Day, Acting. 

[Inclosure 9 in No, 267.] | an 

Wuirs, American Embassy, London: | | | | 

Secretary of the Navy joins mein returning heartfelt thanks for message of sym- » 

pathy from First Lord of Admiralty. 
. Day, Acting. 

[Inclosure 10 in No. 267.] . . 

{Copy of a telegram received from the Right Hon. The Lord Mayor of London, at the Embassy, 
February 17, 1898.] 

Unirep States AmpassaDor, Victoria Street: | | 

On the part of the citizens of London, and for myself personally, I beg to convey 

to your excellency heartfelt sympathy in the terrible calamity which has befallen 

the American people by the loss of so many of their gallantsailors. | 
Horatio Davip DAvVIEs, 

| OO | Lord Mayor, London. 

. [Inclosure 11 in No. 267.] 

[Copy of telegram in reply February 17, 1898.] . 

The Right Hon. The Lorp Mayor, Mansion House, E. C.: 

In the absence of the ambassador in Egypt, I beg to acknowledge the reveipt 

of, and to thank your lordship most sincerely for, your telegram of sympathy in 

respect to the disaster to the Maine, which I at once cabled to my Government. . 

- My countrymen will appreciate highly the sympathy of the citizens of London 

and of the chief magistrate. | 
Henry Wuire, Chargé d’ Affaires. | 

Copies of telegrams sent from the Embassy to the Department of State on February 16, 1898. . 

[Inclosure 12 in No. 267.] | 

SHERMAN, Secretary, Washington: | 
I have received following message from Duke of Connaught: | 

‘Pray accept my most sincere sympathy at the terribleaccident which has befallen 

the warship Maine. I deeply deplore the loss which your Navy ana country have 

sustained.” | a 
WHITE. 

[Inclosure 13 in No. 267.] . | 

— Lonpon, February 17, 1898. (Received 2.50 p. m.) | 

Suerman, Secretary, Washington: O 7 

Prince and Princess of Wales request me to convey to the President and Secretary 

of the Navy the expression of their horror at the terrible accident which has hap- 

pened to the Maine, and their profound sympathy with them and the whole Ameri- 

can nation at the occurrence. | 
| | Henry WHITE. |
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| | ‘[Inclosure 14 in No. 267.] 

| Lonpon, February 17, 1898. 
SHERMAN, Secretary, Washington: OO 

_ The First Lord of the Admiralty requests me to express Admiralty’s and his per- 
sonal sympathy with our Government and Navy in the loss of the Maine. Various 
members of the diplomatic body have called, including the Spanish ambassador. 

| WHITE. 

. ‘[Inclosure 15 in No. 267.] 

a Lonpon, February 17, 1898. 
SHERMAN, Secretary, Washington: 

I have just received the following telegram from the lord mayor of London: 
‘On the part of the citizens of London, and for myself personally, I beg to convey 

to your excellency heartfelt sympathy in the terrible calamity which has befallen the 
American people by the loss of so many of their gallant sailors.’’ 

4,26 p. m. . WHITE. 

| [Inclosure 16 in No. 267.] | 

. AMERICAN EXMBassy, London, February 18, 1898. 

Dear Mr. Goscnen: I have just received from the Secretary of State of the 
United States the following telegram in reply to the message of sympathy which you 
asked me yesterday to send the Secretary of the Navy in behalf of yourself and of 
the Admiralty, in respect to the loss of the Maine, viz: 

‘‘Secretary of the Navy joins me in returning heartfelt thanks for message of sym- 
pathy from First Lord of the Admiralty,’’ 

Believe me, etc., | HENRY WHITE. 

. [Telegram.] 

| — Mr, White to Mr. Sherman. 

EMBASSY OF THE UNITED STATES, 
) London, February 19, 1898. 

SHERMAN, Secretary, Washington. | 
Have received expression profound sympathy with our Government 

and Navy from Duke and Duchess of York. As a sailor the Duke 
deeply feels terrible catastrophe to Mame. Have carried out your 
recent telegraphic instructions. 

WHITE. 

Mr. White to Mr. Sherman. 

No. 268.] | American Empassy, 
a | London, February 19, 1898. 

Str: Referring to my dispatch No. 267, of yesterday’s date, I have 
_ the honor to inclose herewith copies of further communications which | 

I have received from you, together with copies of letters which I have 
written in pursuance thereto. _ 

I also inclose copies of a letter which I have received from the 
equerry to the Duke of York, and of my reply to the same; and also 
of my telegram to you based thereupon. 

I have, etc., Henry WHITE.
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Copies of telegrams received from the Department at the Embassy, February 18, 1898. . 

Wuiter, American Embassy, London: | | - : ; 
Please convey to the Lord Mayor of London the President’s deep appreciation of 

his message expressing the sympathy of the citizens of London in the terrible 
bereavement that has afflicted the American people. In their name the President 
returns grateful thanks. 

| Day, Acting. 

Wuirtse, American Embassy, London: | . 
Make suitable acknowledgment of telegraphic condolences on Maine disaster 

received from N. M. Rothschild & Sons and from Irish meeting, St. James Hall, 
James O’ Kelly, chairman; also thank Sefior Garcia Meron, through Argentine lega- 
tion, London, for his telegram dated Southampton. | | | 

| Day, Acting. 

| _ ([Mr. White to His Royal Highness the Prince of Wales, K. G.] | a 

Sir: I have just received a telegram from my Government stating that the Presi- 
dent of the United States has received the touching message of sympathy which was 
sent to him by Your Royal Highness and the Princess of Wales. | | 

The President directs me to express to Your Royal Highnesses in the name of the 
American people, no less than in his own, his grateful appreciation of your tribute 
to our nation in respect to the calamity which has befallen us in the loss of the 
Maine. Ge 

I have the honor to be, etc., Henry WHITE. | 

| ~ | YORK CorTrTaGE, 
: Sandringham, Norfolk, February 18, 1898. 

| Dear Wuire: The Duke and Duchess of York desire me to write to you.and to 
say with what horror they have heard of the awful calamity which has befallen 
the Maine. His Royal Highness, as a sailor, deeply feels for the Government and 
the Navy in this terrible catastrophe, and the Duchess of York joins with him in 
the expression of their profound sympathy. ; 

Believe me, yours, sincerely, 
7 | | Derek Keppe., Hquerry in Waiting. 

, AMERICAN EMBASSY, London, February 19, 1898. 

DEAR KeEppet: Pray convey to the Duke and Duchess of York an expression of my 
sincere thanks for the message of sympathy with my Government and the American 
Navy which their Royal Highnesses have been so good as to send me, and which I 

| have lost no time in telegraphing to the. Secretary of State, to whom I am also for- 
warding a copy of your letter to-day. | 

I am sure that the sympathy of so distinguished a sailor as the Duke of York will — 
be particularly acceptable under the circumstances to the Secretary as well as to the 
officers and men of our Navy. . 

Yours, sincerely, | Henry WHITE, 

: AMERICAN EMBASSY, London, February 19, 1898. 

' Lorp Mayor: I have received telegraphic instructions from my Government to - — 
express to your Lordship the President’s deep appreciation of your message, which I 
at once communicated to him, expressing the sympathy of the citizens of London and 
of yourself with the American people in the terrible disaster which has befallen 
them by reason of the loss of the Maine under such appalling circumstances. | 

In their name the President charges me to convey to your Lordship an expression 
of his grateful thanks. on | | 

| have, etc., Henry WHITE.
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. Lord Salisbury presents his compliments to Mr. White, and has the honor to 
acknowledge the receipt of his letter of this day’s date, conveying the reply of the 
President of the United States to the message which Sir Julian Pauncefote was 
instructed to deliver, by command of the Queen, in regard to the loss of the U. 8S. 
cruiser Maine. 

Lord Salisbury begs to state that he will at once lay Mr. White’s communication 
_ before Her Majesty. | 

Foreign Orrice, February 18, 1898. 

| | Mr. White to Mr. Sherman. - 

No. 272. | | | AMERICAN EMBASSY, ~ 
: London, February 23, 1898. 

Str: Referring to my dispatch No. 258, of the 19th instant, I have 
the honor to acquaint you that, in accordance with the instructions 
contained in Mr. Day’s telegrams of the 18th and 20th instant, I have 
written letters of thanks for their expressions of sympathy, in con- 
nection with the loss of the A/ane, to the Duke of York (of which I 
inclose a copy); to Mr. James O’Kelly, chairman of the Irish meeting 
held last week at St. James’s Hall; to Messrs. N. M. de Rothschild & 
Sons; to Sefior Garcia Meron, and to the Navy League. | 7 

I also inclose copies of letters which I have received from the Duke 
of Abercorn, president of the British South Africa Company (better 
known as the ‘‘ Chartered Company”), which I have acknowledged, 
and from a Mr. McIiquham. = | 

The latter refers to an invention of the writer’s (of whom I have 
never heard) for raising sunken ships, which, in the absence from 

- England, under instructions from the Navy Department, of our naval 
attaché, I deem it best to transmit to you, in case you should see fit 

_ to forward it to the Secretary of the Navy. __ 
I may add that, in addition to the letters which I have forwarded to | 

you, I have received a very large number of expressions of condolence 
' from naval and military officers, and others not holding official posi- 
tions under Government at the present moment, as well as from 
private individuals of all classes, relative to the loss of the J/azne, 
which has undoubtedly aroused a profound feeling of sympathy in 
this country. . _ a | , 

Some inquiries have also been made here as to the names of those 
who perished in the disaster, to which I have been unable to reply. 
I should be glad, if any list be made out of: those lost in the Maine, 
that a copy thereof be sent to this embassy for the information of 
inquiring relatives.and friends. The father of the master-at-arms, 
White by name, has made several inquiries as to his son. 

I also inclose a letter signed ‘‘ Velox,” suggesting a possible cause 
for the explosion which destroyed the Mazne. 

I have, etc., Henry WHITE. 

: ViLLA MARGUERITE, 
| — Valescure, St. Raphael, Var, France, February 19, 1898. 
My Dear Wurre: As an outsider, and in the absence of your ambassador, permit 

' me to write one line to you to express my horror at the fearful accident that has 
happened to the Maine. It is bad enough for men-of-war to founder with all their
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crews, but to be blown up into the air is too horrible. I do not for a moment think 
: that it was malicious—merely an accident; but the horror remains the same. 

I am sure you will receive the sympathy of the whole British nation, and I can not 
refrain from writing to say what I feel. | oe 

Yours, very sincerely, : | ABERCORN. 

AxsErRystwytu, February 19, 1898. 
To His Excellency The Unrrep Starrs AMBASSADOR, © 

The Embassy, London. 
Sir: I have read in the papers of the unfortunate disaster to the U.S. cruiser Maine, 

and sincerely sympathize with your people. 
My object in writing your excellency is to lay before your Government an inven- 

tion by Mr. Syer (formerly an engineer in the British Navy) for raising sunken and 
floating off stranded ships by means of his patent submersible controllable vessels. 

I inclose copy of experts’ opinion, and need only point out to your excellency the 
name of Sir E. J. Reed, K.C.B., F.R.8., N.I.N. A. (late chief constructor of the 
navy), a8 a guaranty of the importance and practicability of the invention, which — 
will without doubt be the future mode of lifting sunken and floating off stranded 
ships. | 

In the case of the Maine a pair of these vessels, on a small scale, could easily be 
constructed at very little expense, to raise the whole of her guns, engines, and other 
heavy material. | \ ; 

We can by our vessels raise the Maine more cheaply, expeditiously, and success- 
fully than by any other known system in use at the present time, and a pair of small 
ones would bring to surface her guns, etc., if divers could detach and. afterwards 
attach them. | | 

I will be pleased to hear from your excellency, and would arrange to meet any 
representative of your Navy or minister of marine in London, fully explain the 
invention, and show the models in operation. | : 

I have, etc., JAMES McILquHam, 
Bridge End House, Aberystwyth, Wales. 

Mr. White to Mr. Sherman. , 

| [Telegram.] . 

| _ AMERICAN Empassy, | 
: London, February 28, 1898. - 

Correspondent of the New York Journal asks me to preside over a 
meeting of Americans which is shortly to be called for the purpose of 
raising funds for national monument to sailors of the Maine which 
Journal is organizing. Would it be proper for me thus to identify 
our Government with a newspaper project. Pray instruct me 
promptly, confidentially. Shall I accept or decline on my own 
responsibility without having mentioned you? | 

| WHITE. 

Mr. White to Mr. Sherman. | | 

No. 288. | , AMERICAN EMBASSY, 
| | London, March 2, 1898. — 

Sir: Referring to my dispatch No. 272, of the 23d ultimo, I have 
the honor to inclose herewith two letters which have appeared in the 
Times, one from the pen of Sir E. J. Reed, late chief constructor of
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the British navy, with respect to the raising of the daze, also a 
letter of condolence from the president of the Glasgow Chamber of 
Commerce and Manufactures, for which I duly thanked him. 

| have, etc., | 
Henry WHITE. 

{Inclosure. ] 

Mr. Galloway to Mr. Hay. 

| | | CHAMBER OF COMMERCE AND MANUFACTURES, 7 
Glasgow, February 21, 1898. 

Sir: The Glasgow Chamber of Commerce, of which I have the honor to be presi- 
dent, representing the commercial interests of Glasgow and the west of Scotland, 
have read with deep emotion the accounts of the sad catastrophe which befell the 
United States battle ship Maine, at Habana, on the 15th current, and which has 
resulted in the loss of so many brave officers and gallant seamen. Permit me, in 
the name and on behalf of the whole members of the chamber, to assure you of 
their deep sympathy with the President and people of the United States in this 
appalling calamity. : | 

I have, etc., Oo 
J. GaLLoway, President. 

Col. Joun Hay, 
The United States Ambassador in England. a 

| Mr. Whate.to Mr. Sherman. 

No. 301.] AMERICAN EMBASSsy, 
| London, March 15, 1898. 

Sir: Referring to my dispatch No. 289, of 2d instant, and to those 
preceding it on the same subject, I have the honor to inclose herewith 
a letter, which I received in the absence of the ambassador, from 
Commander William Dawson, R. N., secretary to the Missions to Sea- 
men, transmitting a resolution of sympathy on the destruction of the 
Maine. | | 

I immediately wrote him a letter of thanks in reply. 
I have, etc., 7 | 

| Henry WHITE. 

[Inclosure in No. 801.] . | 

THE Misstons To SEAMEN, 
. 11 Buckingham Street, Strand, London, W. C. 

Srr: At the first meeting of the committe2 of the Missions to Seamen since the 
calamitous disaster which has befallen the sailors of the United States in the quiet 
harbor of Habana, they unanimously passed the subjoined resolution of profound 
sympathy and condolence with your Navy and the bereaved relatives, which I am 
directed to forward to your excellency in the respectful hope that it may be accepted 
as a brotherly tribute of regard for our suffering seafaring brethren: 

‘‘The committee of the Missions to Seamen, sitting in London, desire to express to 
the Navy of the United States of America, through his excellency the ambassador 
from the United States, their deep sympathy with the officers and men of that illus- 
trious service in the sad loss of the cruiser Maine and so many of its brave officers and 

_ crew; and they pray that God may sustain and bless their bereaved relations and 
friends in this hour of sore trial.”’ 

I have the honor to be, your excellency’s obedient servant, 
| Wma. Dawson, 

| Commander R. N. and Secretary. 
His Excellency the Honorable JoHn Hay, © | 

Ambassador of the United States, § Carlton House Terrace, S. W.



1066 FOREIGN RELATIONS. | | 

Mr. Arriaga to Mr. Sherman. 

- Legation OF GUATEMALA aT WASHINGTON, 
. Washington, D. C., February 17, 1898. 

Mr. Secretary: The news of the disaster to the war vessel aine 
in the bay of Habana, and of the destruction of life among the seamen 
belonging to the American Navy, has caused profound grief to my 
Government, and, in its name, I have the honor so to inform your 
excellency, and to beg you to be pleased to convey to His Excellency | 
President McKinley this expression of sympathy on account of this 
deplorable occurrence. 

I take pleasure in renewing, etc., | 
| ANTONIO Lazo ARRIAGA. 

3 Mr. Leger to Mr. Sherman. 

| LEGATION OF THE REPUBLIC OF Hartt, 
| | Washington, February 16, 1898. 

Mr. SecRETARY OF State: The news of the sad accident which has 
befallen the Mane has deeply touched me, and I beg leave to express 
my condolence and sympathy with the families of the unfortunate 
victims. My Government can not fail to feel deep concern on account 
of the loss which the United States have just experienced. 

Be pleased to accep etce., oo 
| J. N. Lucer. 

| _ Mr. Hatch to Mr. Sherman. — re 

Hawattan LEGATION, 
, | Washington, March 3, 1898. 

Sir: By personal direction of President Dole, I beg toextend to you, 
and through you to the President, an expression of President Dole’s 
sincere and heartfelt sympathy upon the loss of the battle ship J/aine 
and so many of. her gallant crew. | 

I have, ete., a 
/ Francis M. Hatcu. 

Mr. Sewall to Mr. Sherman. a 

No. 120.] LEGATION OF THE UNITED STATES, | 
Honolulu, H. I., March 2, 1898. | 

Srr: I have the honor to report that the news of the disaster to the | 
U.S. 5S. Maze has caused a widespread feeling of sympathy and grief _ 
throughout this community and group. SO : 

Having no instructions, upon receipt of the news from Admiral 
Miller I went to his residence, when he read me his telegram from 
Secretary Long. |
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At the admiral’s suggestion I notified the Hawaiian Government 

that the colors would be placed at half mast on the ships of his squad- 

ron until further notice. | | 

On the same day the Hawaiian minister of foreign affairs addressed 

me a note expressive of sorrow (inclosed). | 

The commissioners of Portugal and France, and residents generally, 

verbally extended their sympathy. 
On the 26th instant the Hawaiian Legislature adopted a resolution 

of sympathy, the flag was directed to be placed at half mast over the 

senate chamber, and as a token of its sympathy the house adjourned. 

[ have, etc., 
: | Haroitp M. SEwatt. 

[Inclosure in No. 120.] 

Mr. Cooper to Mr. Sewall. — 

DEPARTMENT OF ForREIGN AFFAIRS, 
Honolulu, H. 1., February 25, 1898. 

Srp: L received with profound sorrow the information conveyed in 

your letter of the 25th instant of the calamity to the United States 

ship Maine, and note that Admiral Miller has directed that the colors 

of his squadron be placed at half mast until further notice. : 

In token of the sympathy of this Government for the Government 

of the United States in the loss of its gallant officers and men, the 

garrison flag will be placed at half staff during to-morrow the 26th 

instant. : | 
I have, etc., | . 

| _ | Co Henry E. Cooper, - 

es - Minister of Foreign Affairs. 

— Mr. Sewall to Mr. Sherman. 

No. 126. | LEGATION OF THE UNITED STATES, 

) |  _Honolulu, H. I., March 6, 1898. 

Srp: I have the honor to inclose copy of the joint resolution of the 

_ Hawaiian Legislature expressing sympathy at the loss of life by the 

destruction of the Maine, which I am requested to transmit. : 

I have, etc., 
| | Haroitp M. SEWALL. 

- [Inclosure in No. 126.] 

: | | SENATE CHAMBER. . 

| [Joint Resolution No. 1.] - | . 

The Legislature of the Republic of Hawaii, in regular session assembled, does hereby 

extend to the United States of America its deep and earnest sympathy in the great 

loss of life sustained by the destruction of the battle ship Maine in the harbor of 

Habana. Cuba, February 15, 1898.
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| Resolved, That a copy of these resolutions be presented to the American minister _ for transmission to the President of the United States of America. 
February 26, 1898. 
Approved this 4th day of March, A. D. 1898. — 

SANFoRD P, Dots, 
. President of the Republic of Hawaii. . 

I hereby certify that the foregoing Resolution No. 1 passed in the Senate of the Republic of Hawaii by a unanimous vote, this 26th day of February, A. D. 1898. | : , | W. C. ‘WiupeEr, President. GEORGE Manson, Clerk. | 

I hereby certify that the foregoing Resolution N o. 1 passed in the House of Rep- resentatives of the Republic of Hawaii by a unanimous vote, this 26th day of Feb- , ruary, A. D. 1898. 

Joun Lor Kaniuxon, Speaker. Jas. N. K. Keona, Clerk. | | Oo 

Mr. Sewall to Mr. Sherman. - | 
No. 131.] Legation or THE Unirep Srartzs, | 

_ Lonolulu, H. I., March 16, 1898. 
Sir: I have the honor to inclose copy just received of resolution _ adopted by the American League of this city expressing sympathy at _ | the disaster to the Marne, which I am requested to transmit. ‘ - I have, etc., | | : | 

: Harotp M. Sewatu. | 

[Inclosure in No, 181.] : oe | | 
| | AMERICAN LEAGUE. 

Whereas we have learned with profound regret of the disaster to the battle ship Maine in the harbor of Habana on the evening of February 15, 1898, and the terrible fate of 253 of our countrymen at that time: Therefore be it 
Resolved, That the American League of Hawaii, as a body and as 500 individual | men, hereby express their deep sympathy for the mother country in the disaster _ thus occasioned, and unite with her in lamenting the destruction of the crew of the Maine and the vessel itself. | | | Taro. P. Severin, Secretary. 

 T. B. Murry, President. | HALL oF THE AMERICAN LEAGUE, 
Honolulu, H. I., March 2, 1898. | 

| Count Vinci to Mr. Sherman. | - 
[Translation.] a , 

: Empassy or His Masesty run King OF ITALY. | | 
Washington, February 17, 1898. 

Mr. Secretary or Stare: His excellency the minister for foreign affairs, by a telegram which reached me this evening, has instructed me to convey to the United States Government an expression of deep horror and heartfelt‘sympathy on account of the terrible catastrophe 
that has befallen the Mazne. 

I have the honor to be the interpreter near Your Excellency of these sentiments of my Government, and I avail myself, etc., | 
| G. C. Viner |
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| Count Vinci to Mr. Sherman. . 

[Translation.]  . 

Emsassy or His Masesry tar Kine or Ivaty. 
Washington, February 17, 1898. 

Mr. Secretary or Srate: His excellency Mr. Brin, secretary of 

the navy, has this morning sent me the following telegram: 

IraLiaN Empassy, Washington: : | 

The Italian navy participates deeply in the sorrow that has befallen the Navy of 

the United States in the serious disaster that has occurred on board the Maine. I 

beg you to transmit to the Department of the Navy of the United States these our 

sentiments. | . 
| | | MINISTER BRIN. 

_ [shall be grateful to Your Excellency if you will kindly forward. 

this telegram to your honorable colleague the Secretary of the Navy. | 
: I avail myself, etc., ) 

| 7 G. C. VINCI. 

| Mr. Chin Pom Ye to Mr. Sherman. — 

| | LEGATION OF KOREA, 
: Washington, February 18, 1898. 

Sir: I hereby desire to express on behalf of His Majesty the 

Emperor and the Government of Korea sympathy with the United 

States on the loss of the battle ship MJ/azne and so many brave officers 

and men. | 
Accept, etc., — | 

CuHiIn Pom YE. 

| Mr. Allen to Mr. Sherman. | | 

No. 74, Diplomatic.] LEGATION OF THE UNITED STATES, 
| Seoul, Korea, February 19, 1898. 

Str: I have the honor to inform you that I have received the follow- 
ing telegram from Captain Wildes, of the U.S. S. Boston, at Chemulpo: 

Battle ship Maine destroyed by accident at Habana 15th instant. Will half-mast col- 

ors until further orders. . 
| | WILDES. 

In consequence of which I have placed ‘the flag of this legation at 

 half-mast for to-day, and the other legaticns and consulates here have 

done the same in response to my circular giving them information as 

to the cause of our flag being at.half-mast. I may add that for three 

days, beginning with to-morrow, our flag will be at half-mast for 

Prince Akira Yamashina, who died at Kyoto, Japan, on the 17th instant. - 

I have, etc., | 

| | | Horace N. ALLEN.



1070 FOREIGN RELATIONS. | - So 

| Mr. Romero to Mr. Sherman. — 

_. _Lreation or Mexico, 
| Washington, February 18, 1898. 

Mr. Secretary: As soon as I learned of the terrible disaster which 
took place in the bay of Habana on the night of the 15th instant, and 
which caused the destruction of the United States war ship Mavne, 
together with the loss of the lives of about 250 of her crew, I verbally 
expressed to the Acting Secretary of State, in my personal and official 
capacity, the deep pain which that terrible calamity caused me and 
which I was sure that it would cause to my Government. | | 

I now have the honor to inform you that I have received instruc- 
tions by telegraph from the Mexican Government to convey to the. 
United States Government an expression of the profound sorrow felt 
by the Governmentand people of Mexico on account of the catastrophe 
In question. | | | 

Be pleased, etc., | | / 
M. Romero. 

Mr. Clayton to Mr. Sherman. | 
No. 316. ] LrGaTION oF THE UNITED Sratzs, 

: Mexico, March 11, 1898. 
Sir: I have the honor to forward, through you, to the President of 

_ the United States a series of resolutions expressing the sorrowful : 
sentiments of those assembled at a memorial meeting in the Trinity 
Methodist Episcopal Church, in the city of Mexico, on the 6th of 
March, 1898, over the loss of the ship Mane and her brave seamen. 

I have, etc., } 
oe . | PowWELL CLAYTON. 

| [Inclosure.] . | 
Resolution from the memorial service held in Trinity Methodist Episcopal Church. 

Mexico City, March 6, 1898. 
Resolved, That we, American citizens resident in Mexico, in memorial meeting 

assembled, join with our fellow-countrymen in mourning the loss of the Maine and her 
gallant seamen. Themystery that surrounds the cause of this catastrophe commands 
our patience; but however caused, it is a sacred and significant sacrifice upon the 
altar of humanity. Our hearts go out to the bereaved survivors and to the families 
of the honored dead, to whom we extend deepest sympathy. . 

Resolved, That while we, in common with the whole American people, sympathize 
with every people struggling for independence and self-government, we commend 
the patience and dignity with which the President of the United States is endeavor- 
ing to maintain peace and promote good will among nations. 

Resolved, That while we deplore war, we shall welcome it and will share it whenever 
and wherever it shall have become necessary in vindication of the flag of our country. 

Resolved, That the sufferings of Cuba call to mankind for succor and peace. 
Resolved, That it is the sense of this memorial meeting that copies of these resolu- 

7 tions be delivered to Hon. Powell Clayton, American minister, to be forwarded with — 
expressions of our esteem and confidence to the President of the United States. 

S. R. Peatz. | | 
oe : WILuarD §. IsHam. | 

| * ArRuineTon A. Bert. 
i. C. Burter. : 

: HW. A. Basser. | 
'W. W. Buake. | 

| SYDENHAM P. C. HENRIQUES. , 
| : W. J. De Gress. 

oo, ; Huperr W. Brown. 
: PauL Hupson. :
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Mr. Clayton to Mr. Sherman. . 

No. 332. | | LEGATION OF THE UNITED STATES, 
Oo — Mexico, March 17, 1898. 

‘Sre: As instructed in your No. 327, of the 8th instant, I have 
to-day addressed a note to the foreign office, copy inclosed, express- 
ing our Government’s grateful appreciation of an expression, made by 
the Mexican minister at Washington, of the profound sorrow of the 
catastrophe which befell the U. S. battle ship Jane. | 

I have, etc., | : | 
| POWELL CLAYTON. — - 

; {Inclosure in No. 332.] 

| Mr. Clayton to Mr. Mariscal. | 

| | | Marc 17, 1898. 
Mr. Minister: The Department of State at Washington has received, through your 

distinguished minister there, an expression of the profound sorrow felt by the Gov- 
ernment and people of Mexico on account of the catastrophe which lately befell the 
U.S. battle ship Maine and a large number of her seamen. 

The sympathy of the Mexican Republic, whose friendship we so earnestly cherish, 
-is a source of great consolation to the people of the United States, for which sympa- 
thy I beg to express through you to your Government the grateful appreciation of 7 
the Government of the United States. 7 

I have, etce., . POWELL CLAYTON. 

Mr. Clayton to Mr. Sherman. 

No. 341.] LEGATION OF THE UNITED STATES, 
7 | Mexico, March 25, 1898. 

Sir: Replying to your No. 349, of the 19th instant, I have to-day 
expressed in writing to the committee of the memorial services lately 
held in Trinity Methodist Episcopal Church in this city, growing out 
of the disaster to the Maine, the Government’s appreciation of the 
manifestations of sympathy and patriotism on the part of our country- 
men assembled upon said occasion, as expressed in their resolutions 
lately forwarded through me to the Department. 

I have, etc., 
| | 7 ) POWELL CLAYTON. . 

Mr. Clayton to Mr. Sherman. 

No. 355. | - LEGATION OF THE UNITED STATES, 
Oo —— Mexico, April 4, 1898. 

Sir: I have the honor to transmit herewith a copy and translation 
of a note from Mr. Mariscal, in reply to my note of the 17th ultimo, 
reported in my dispatch No. 332, of the same date, regarding the late 
catastrophe to the U. S. battle ship Maze. 

I have, etc., | POWELL CLAYTON.
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{Inclosure 2 in No. 355.—Translation.] 

' Mr. Mariscal to Mr. Clayton. | 

DEPARTMENT OF FoREIGN AFFAIRS, 
| | Mexico, March 28, 1898. 

Mr. Minister: The President has learned with satisfaction, through your excel- 
lency’s note dated the 17th instant, of the appreciation with which the Government 
of the United States has received the expressions of sympathy of the Government 
and people of Mexico on account of the catastrophe to the U. 8. 8. Maine. 

Accept, ete., 
-  I@no. MARISCAL, 

{Copy of a telegram from the minister of foreign affairs at The Hague, received February 17, 1898, by 
the minister of the Netherlands, at Washington.] . 

Be pleased to convey the expression of the sincere sympathy of 
Admiral Roell and of the royal marine of the Netherlands on the 
occasion of the disaster which has befallen the valiant Navy of the 
United States. Government of the Netherlands most heartily shares 
these sentiments. . | | 

BEAUFORT. | 

Mr. Newel to Mr. Sherman. a 

* No. 79.] LEGATION OF THE UNITED SraTEs, _ 
| The Hague, February 19, 1898. 

Sir: I have the honor to append on the overleaf a copy of Depart- 
ment’s cablegram relating to the Government’s thanks to Admiral 
Roell and his royal marine, and to say that the instructions have been 
complied with. a | | 

I have, etc., | | STANFORD NEWEL. 

_ [(Cablegram received.] | —_ | 

NEweEL, Minister, Hague: | a | 
Return grateful thanks to Admiral Roell and royal marine for 

sympathy shown to American Navy and people in this hour of sore 
affliction. | 

_ Day, Acting. 

Mr. Newel to Mr. Sherman. ) 

No. 80.] LEGATION OF THE UNITED STaTEs, | 
The Hague, February 21, 1898. 

Str: I have the honor to state that immediately upon receipt of the 
news of the sad disaster to the cruiser Mazne the minister of foreign 
affairs personally called upon me to express the deep sympathy of his 
Government, and also that the Spanish and German ministers to this 
court took an early opportunity of evincing their deep regret and 
condolence with the American people. . oo 

I have, ete., | | 
| | STANFORD NEWEL.
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oe, Mr. Finch to Mr. Sherman. 

No. 17.] _Lrceation or THE UNITED STATES, 
Montevideo, February 21, 1898. 

‘Sig: I have the pleasure to transmit herewith a note of condolence 
from the minister of foreign affairs of the Republic of Uruguay deplor- 
ing the calamity which befell the American war ship Mave, and express- 
ing sympathy with the United States Government; also a telegram of 
condolence and sympathy from the minister of foreign affairs for the 
Republic of Paraguay, referring to the same calamity. IJ send you 
translations of both, and also copies of my reply. 

Your obedient servant, | 
| W. R. Finca. 

| | [Inclosure in No. 17.] 

[Telegram of condolence from Paraguay. ] 

| Asuncion, February 19, 1898. 

The President of the Republic has charged me to express to your excellency his 
most sincere condolences for the lamentable accident of the Maine. The Paraguayan 
people join the American people in deploring the accident that has afflicted that 
noble nation in the loss of the brave sailors that have succumbed in the horrible 
catastrophe. | | 

I salute your excellency with my most distinguished consideration. 
| | Josr 8. Dreconp. 

| [Reply to Paraguay’s message. ] . 

My Dear Sir: The sentiments of sympathy expresssd in your dispatch of the 19th 
instant will be appreciated by the American people. The disaster to the American 
war ship Maine, attended as it was by the loss of nearly 300 human lives, has assumed 
the proportions of a national bereavement, and the President would be lacking in 
feeling and appreciation if he were not touched by these sincere expressions of sym- 
pathy from the representatives of other peoples and nations, of which yours is a 
notable example. : 

Permit me to thank you for the President and people of the United States, who 
will join me in hoping that your people and country may continue to enjoy the bless- 
ings of peace, freedom, and exemption from calamities. : 

I have the honor to be, very sincerely, yours. 

| Mr. Eguiguren to Mr. Sherman. 

LEGATION OF PERU, 
_ — Washington, February 17, 1298. 

Str: I perform the duty of expressing to the United States Govern- 
ment the sentiments of condolence and sympathy of the Government 
of Peru, together with my own, on account of the catastrophe which 
has befallen the war steamer Jazne and the loss of the lives of so many 
citizens of the United States. | | 

Peru, which considers all the Republics of this continent as her 
sisters, laments their misfortunes and feels them as she does her own. 
The grief, therefore, which now afflicts the Great Republic is also 
ours. . 

I reiterate, etc., | VictoR EGUIGUREN. 

F R 98——68 |
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— Mr. Dudley to Mr. Sherman. | | 

No. 99. ] LEGATION OF THE UNITED STATES, | 
Lima, Peru, March 21, 1898. 

Sir: Pursuant to the instructions contained in your No. 71, of Feb- 
ruary 26,1 have undertaken to make appropriate acknowledgment 

to the Government of Peru of its message of condolence upon the sad 
occasion of the loss of the Maine and the lives of so many of her ill- 

fated crew, and I have the honor to inclose herewith a copy of a note 
which I addressed to the Peruvian foreign office for that purpose. | 

I wish to add that the expressions of sympathy and regret which _ 

have come to this legation in consequence of the Maze disaster have 
been numerous both from the other legations of this capital and from 
private persons. The Spanish legation was notably prompt and ear- 
nest in expressing its condolence. 

I have, etc., | _ Irvine B. DUDLEY. 

[Inclosure in No. 99,] 

Mr. Dudley to Dr. de la Riwa-Aguero. | 

No. 26.] : LEGATION OF THE UNITED STATES, 
| Tama, Peru, March 21, 1898. 

Mr. Minister: Through the Peruvian legation at Washington the Government of 
‘the United States is recipient from the Government of Peru of a message of condo- 

- Jence upon the loss of the battle ship Maine; and, in recognition thereof, it is my 
desire, both in obedience to official instructions and my own impulse, to make grate- 
ful acknowledgment. 

Ata time of profound sorrow, when my nation was mourning a great and myste- 
rious loss, when the sudden and unforeseen calamity which blotted out of existence 
one of her battle ships and the lives of more than 250 brave American sailors was 
shedding an all-pervading gloom; and while perhaps the long funeral procession of 
the Maine’s dead was yet wending its solemnly impressive course through the narrow 
streets of the Cuban capital the oppressed spirit of our President and his counselors 
was lightened, and the gratitude of our people aroused by spontaneous expressions | 
of fraternal sympathy such as were extended by the enlightened, humane, and jus- _~ 
tice-loving Republic of Peru. Therefore am I called upon to make known to your 
excellency’s Government the appreciation felt by my own of its delicate and kindly — 
courtesy. 

Accept, etc., , Irvina B. DuDLEY. | 

| Mr. Dudley to Mr. Sherman. 

No. 102.] LEGATION oF THE UNITED STATES, 
Oo Lima, Peru, March 24, 1898. 

Sir: Refering to your instructions No. 71, of February 26, 1898, I 
have the honor to inclose herewith a copy of a note received from the — 
Peruvian minister for foreign relations, together with a translation in 
reply to one from this legation, a copy of which accompanied my No. 
99, of March 21, 1898. | 

I have, etc., Irvine B. DUDLEY.
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[Inclosure in No. 102—Translation. ] 

| Dr. de la Riva-Aguero to Mr. Dudley.. 

No. 19.] | | FOREIGN OFFICE, 
| an Lama, March 28, 1898. 

Mr. Minister: I have had the honor to receive your excellency’s esteemed note 
of the 21st instant, in which, “nu accordance with instructions received by you from 
your Government, you thank that of Peru for the expressions of condolence trans- 
mitted by our legation at Washington to the Department of State on account of the 
sensible loss of the American cruiser Maine. 

The traditional and sincere friendship that exists between our respective people 
made particularly painful to Peru a catastrophe whose horrible echoes have made 
the world tremble, awakening the most heartfelt sympathies for the brave sailors 
who perished on board the said ship, and on addressing the honorable Mr. Sherman 
on the subject, Mr. Eguiguren did not do so in order to comply with asimple duty 
of courtesy, but truthfully interpreted the sentiments of my Government and of the 
whole nation, as heartily participating in the grief that afflicts the American people. 

Upon this occasion, etc., 
E. DE LA Riva-AGUERO. 

| Mr. Townsend to Mr. Sherman. 

No. 24.] | LEGATION OF THE UNITED STATES, 
| | Lisbon, February 17, 1898, 

Sir: I have the honor to inform the Department that I received last | 
evening through a news agency a telegram containing the painful news 
of the explosion on board the Aasne, and that I immediately sent a 
copy of the same to Commodore Howell, commanding the European 
Squadron, on board the San Francisco, now at this port. 

The Lisbon newspapers of this morning contained telegrams from 
Washington and Habana confirming the awful catastrophe, and a tew 
hours later I received a visit from the minister for foreign affairs, who 
came direct from His Majesty to offer the condolence and sympathy 
of His Majesty and the Government of Portugal on this sad event. , 
This afternoon, by appointment, I took the officers of the San Fran- : 
cosco and Bancroft to present them to His Majesty. The latter spoke 
most freely on the subject, reminding us that a similar accident 
occurred in China many years ago to a Portuguese frigate, and that 
an American man-of-war, which was near, rendered great assistance. 

His Majesty charged me to convey to the President, the Govern- 
ment, and the people of the United States his deep and heartfelt 
sympathy. | 

I have, etc., LAWRENCE TOWNSEND. 

| Mr. Townsend to Mr. Sherman. : 

No..26.] LEGATION OF THE UNITED STATES, 
| Lasbon, February 25, 1898. 

Sir: I have the honor to transmit herewith a translation of a note 
just received from the Chamber of Commerce of Lisbon, expressing 
the profound sorrow of that body on receiving the news of the loss of 
the JZaine in the harbor of Habana. 

I have, etc., | | LAWRENCE TOWNSEND.



1076 _ FOREIGN RELATIONS. | | 

[Inclosure. ] 

Note from Lisbon Chamber of Commerce. | 

[Translation.] . 

Sir: The awful catastrophe that befell the cruiser Maine in the wat rs of Habana 
has mournfully resounded in Portugal, as it has all over Europe. The loss of so 
many victims is matter for profound grief, not in one nation alone, but for humanity 
in general. It is for this reason that the Commercial Asssociation of Lisbon, in the | 
name of the entire commercial body of this city, approaches your excellency to give 
expression of its sorrow, begging your excellency to be kind enough to convey this 
note of condolence to the Government of the Republic of the United States of America, 
which your excellency so worthily represents at this court, and which so many ties 
of sympathy connect our own country. 

God preserve your excellency. 
. . CoMMERCIAL AssociaATION oF LISBON, 

| | AJ. Stmves pv’ AumErDo, President. 
. Fepruary 21, 1898. : 

| Mr. Hitchcock to Mr. Sherman. 

No. 43. | LEGATION OF THE UNITED STATES, | 
«St. Petersburg, February 18, 1898. 

Srr: The Russian journals of yesterday brought to my knowledge 
the news of the sad accident to the U.S. cruiser Maine, by which so 
many lives of our brave officers and seamen have been lost. | 

To-day I am in receipt of a note of kind sympathy from the imperial 
foreign office, copy of which I inclose,as well as copy of my reply. 

The health of Count Mouravieff, who is suffering from varioloid 
precluded his writing himself. ) 

I have, ete., Eruan A. Hircucocx. 

[Inclosure. ] | | 

Count Lamsdorff to Mr. Hitchcock. 

[Translation.] | | 

Assistant Minister oF ForEIGN AFFAIRS, 
: | St. Petersburg, February 5/17, 1898. 
Mr. Envoy: Having heard of the terrible catastrophe to the American cruiser 

Maine, I hasten to express to you my very sincere sympathy on account of this sad 
event. 

Count Mouravieff has requested me to transmit to you on his part the expression 
of his profound sympathy in this unfortunate occasion, which has cost the lives of so 
many brave American sailors. oo 

Be pleased to accept, Mr. Envoy, the assurance of my most distinguished consider- 
ation. Bo | 

| Cre. LAMSDORFF. 
Mr. Hitcucocs, etc. : | 

[Inclosure.] | | 

Mr. Hitchcock to Count Lamsdorff. | 

| LEGATION oF THE Unrtep Stars, 
St. Petersburg, February 6/18, 1898. 

Your Excetiency: I am profoundly touched by the kind words of sympathy con- 
veyed in your note of yesterday in referring to the sad accident to the American 
cruiser Maine, by which the families of so many of our brave seamen are plunged 
into mourning. . : |
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May I beg of your excellency to convey to His Excellency Count Mouravieff, with 
sentiments of my deep solicitude for his health, which I am gratified to learn is 
improving, my sincere thanks for his kind and thoughtful sympathy. 

I avail myself, etc., 
——- | oe |  Enrnan A. Hircacock. 

Mr. Hrichcock to Mr. Sherman. | 

No. 44. ] | LEGATION OF THE UNITED STATES, 
St. Petersburg, February 24, 1898. 

Sir: Referring to my No. 43 of February 18, inclosing copy of a 
note of condolence from the imperial ministry of foreign affairs, I 
now have the honor to inform you that since the dispatch above 
referred to, I have received a visit of condolence from His Excellency 
Sir Nicholas O’Conor, the British ambassador, in which he expressed 
his profound sympathy with our country in the loss of the cruiser 
Maine, by which so many brave lives perished. It gives me great 
pleasure to add that Mr. William Edward Goschen, British minister 
plenipotentiary, performing the functions of counsellor to the embassy, 
and Captain Alfred Paget, naval attaché, both of whom have been in 
diplomatic service at Washington, have written me cordial notes of 
sympathy. | 

It is to be remarked that neither the Spanish ambassador nor any 
member of the Spanish embassy has referred to the catastrophe so 
far as this legation is concerned. | | 

I have, etc., Eran A. Hircncock. 

| ImpeRiAL LEGATION OF TURKEY. 
_ The chargé d’affaires ad interim of Turkey has the honor to convey 
to his excellency the Secretary of State the expression of the sincere 
regret of the Ottoman Government on account of the deplorable acci- 
dent which has befallen the A/azne. 7 : 

February 17, 1898. oe 
His Excellency the SrcreTary oF STATE, 

| Washington. 

[Inclosure in No.17, from Mr. Finch, see p. —.] vo 

Message of condolence from Uruguay. 

The minister for foreign affairs has the honor of saluting his excellency the min- 
ister plenipotentiary of the United States of North America, and presents in the 
name of the Uruguayan Government the deepest regret for the catastrophe on board 
the cruiser Maine. | 

‘MonrevipeE0, February 17, 1898. | : 

Mr. Loomis to Mr. Sherman. 

No. 99.] , LEGATION OF THE UNITED STATES, 
| Caracas, March 15, 1898. 

Str: In reference to the disaster to the United States ship of war 
Maine, | have the honor to report that all of the foreign ministers 
have taken occasion to express their sense of regret and sorrow to me
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in a very earnest, sincere, and satisfactory way, save the ministers of 
Italy and Spain, who have said nothing. 

The English and German ministers called personally at the legation 
within two or three hours after the news of the loss of the Mame was — 
confirmed. | 

I have, ete. Franois B. Loomis. . 

Mr. Sherman to Senor deb Viso. | 

No. 17.] DEPARTMENT OF STATE, 
| Washington, February 24, 1898. 

Str: I have the honor to acknowledge the receipt of your note of 
the 19th instant, stating that you have been instructed by your Govern- 
ment to express its condolence in view of the disaster which occurred 
to the U. S.'S. Mame. | | : 

In reply I have to say that the Government of the United States 
gratefully appreciates the message of sympathy thus conveyed from 
the Government of the Argentine Republic. | | 

Accept, etc., oe 
JOHN SHERMAN. © 

Norr.—Similar acknowledgments were made to the diplomatic rep- 
resentatives of the following countries: Belgium, Bolivia, Greater 
Republic of Central America, Chile, China, Colombia, Costa Rica, 
Ecuador, Germany, Great Britain, Guatemala, Haiti, Hawaii, Italy, 
Korea, Mexico, Netherlands, Peru, Russia, Spain, and Turkey. 

Mr. Sherman to Mr. Sones. 

No. 318.] — DEPARTMENT OF STATE, 
Washington, February 24, 1898. 

Srr: The Department has received from the chargé d’affaires ad 
interim of the Argentine Republic at this capital a note conveying the 
condolence of the Argentine Republic in view of the recent disaster to 
the U. S. S. Maine. | 

You are instructed to inform the foreign office that the Government 
of the United States gratefully appreciates the message of sympathy 
transmitted by the Argentine Republic. 

Respectfully, yours, 
| JOHN SHERMAN. 

Norr.—Similar instructions were sent to the diplomatic representa- 
tives of the United States accredited to the following countries: Austria, 
Belgium, Bolivia, Brazil, Chile, China, Colombia, Dominican Repub- 
lic, Ecuador, France, Great Britain, Guatemala, Haiti, Hawaii, Italy, - 
Korea, Mexico, Netherlands, Nicaragua, Peru, Portugal, Russia, Spain, 
and Venezuela. ©
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OUTRAGE ON THE UNITED STATES CONSULATE AT MALAGA. 

Mr. Woodford to Mr. Sherman. | 

[Telegram. ] . 

| LEGATION OF THE UNITED STATES, 
| Madrid, April 16, 1898. . 

- Informed this morning (Saturday) by the United States consul at 
- Malaga that his consulate was mobbed last night. 1 immediately 

demanded protection by Spanish Government of all American consul- 
ates“in Spain. Local Spanish authorities at Malaga have suppressed 
the mob and replaced the United States shield, which had been 
destroyed. : | 

Saturday Evening. : 
| WOODFORD. 

. Mp. Woodford to Mr. Sherman. 

No. 226. | LEGATION OF THE UNITED STATES, 
Madrid, April 16, 1898. 

Sir: I am this morning in receipt of telegram from Mr. Bartleman, 
~ United States consul at Malaga, Spain, stating that his residence was 

stoned last evening. I have at once asked the Spanish Government to 
_ protect all United States consuls and consular offices throughout Spain. 

Respectfully, 
~ Srewart L. WoopFrorp. 

| , Mr. Day to Mr. Woodford. 

| . (Telegram. | 

| | DEPARTMENT OF STATE, 
| | Washington, April 17, 1898. 

The United States consul at Malaga reports civil governor called, 
expressing regrets. Shield replaced. Order restored. Your course 
in asking due precautions is approved and the prompt action of the 
authorities at Malaga is appreciated. 

| | : | | Day. 

No. 227. | Mr. Woodford to Mr. Sherman. 

Maprip, Aprel 17, 1898. 

Sir: In continuation of my dispatch No. 226, dated April 16 instant, 

I have the honor to report that last evening I received telegram from 

Mr. Bartleman, consul at Malaga, that authorities had placed new 
coat of arms at consulate. - , 

I at once cabled you as follows: 
5 * * * * < * % *
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Karly this morning I have received another telegram from Consul 
Bartleman, stating that civil governor had called and expressed regret; — 
that consulate is a wreck; and that archives and records are safe. 

I telegraph him this morning authorizing him to leave Malaga at 
his discretion whenever he shall feel that his personal safety requires _ 
his departure, and have instructed him in such case to turn his con- 
sulate over to the British consul at Malaga. Mr. Bartleman seems to 

_ have acted with coolness, courage, and discretion, and I commend him 
to the approval of the Department. | 

I cable you in cipher as follows: | | 

| Maprip, April 17, 1898. 
SHERMAN, Secretary, Washington: : : 

Have authorized United States consul at Malaga to leave Malaga whenever his per- 
| sonal safety shall require. Have instructed him to turn consulate over to British 

consul should he be compelled to leave. a 
| WoopFORD. 

The Spanish authorities at Malaga seem to have acted honorably 
and with reasonable promptitude, but the mob was evidently ugly 
and determined. | 

Iam, etc., STEWART L. Wooprorp. 

Mr. Woodford to Mr. Sherman. 

No. 229. ] | ~Manprip, April 17, 1898. 
_ Sir: I have just received and acknowledged an official note from the 
epanish minister of foreign affairs expressing the sincere regret of 

is Majesty’s Government for the excesses committed against the 
United States consulate at Malaga, and stating that competent instruc- 
tions have been given to the Spanish authorities for the due protection 
of the persons and property of the consular representatives of the 
United States. T have accordingly telegraphed you in cipher as follows: 

. | Manvrip, April 17,1898. - 
SHERMAN, Secretary, Washington: 

I have just. received an official note from the Spanish Government expressing the _ 
sincere regret of Spain for the excesses committed against the United States consul | 
at Malaga, and stating that competent instructions have been given to the authori- 
ties for the due protection of the persons and property of the consular representatives 
of the United States throughout Spain. 

WoopDForRD. 

I an, etc., STEWART L. WoopFoRD. 

Mr. Woodford to Mr. Sherman. | 

No. 288. ] LEGATION OF THE UNITED STATES, . 
| Madrid, April 20, 1898. — 

Sir: I have the honor to inclose copy of report from R. M. Bar- 
tleman, United States consul at Malaga, dated April 18, instant, giv- 
ing detailed account of the recent disturbances at Malaga. In acknowl-
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edging to him the receipt of the report I have renewed the expres- 
sion of the appreciation of the Government of his admirable conduct 

at so trying a time. . 
Very respectfully, yours, | 

Stewart L. WoopRUEF. . 

[Inclosure in No. 238.] . 

No. 4.] CONSULATE OF THE UNITED STATES, 
, Malaga, April 18, 1898. 

Mr. Minister: On the evening of the 15th instant, about 8 p. m., a 
group of students, bent upon showing their patriotism, started from 
the neighborhood of the institute toward the central part of the city, 
shouting praises to the army and navy; enroute they were joined by 
the crowd, the procession growing from a few to several thousand. 

_ [had just finished dinner when the clerk of the consulate called at 
my residence to inform me that the procession had passed the office 
without referring in any way to the United States; that the object of 
the demonstration was apparently against the attitude of the Spanish 
Government. Scarcely had Mr. Troughton departed when he found 
himself obliged to return, stating that the crowd had divided itself 
into two or more divisions, one portion going toward the Alameda, 
the other to the Plaza de la Constitucion, where it was met by the 
civil governor and the mayor, who requested them to disperse; 
the other division was returning to the consulate. Scarcely had he 
uttered the last words when he heard a crash, caused by the breaking 
of glass. The consulate was demolished, the coat-of-arms removed, 
and in its place was hanging the Spanish colors. Meantime, the 
house occupied by the vice-consul and myself came in to a share of this 
patriotic (2) display. Thinking we were not at home, our visitors soon 

‘left us to visit the house of an American citizen, Mr. W. C. Bevan, 
who, fortunately, had left the city several days before. Before reach- 
ing his residence, however, they were met and turned back by the 
civil guard, now arriving on the scene of action, and finding it impos- 
sible to again attack the consulate, they proceeded toward the opera 
house, stopping the performance. The rioting continued until 1 or 
1:30 a. m. oe | : 

- Early the following morning I requested my colleagues of Great 
Britain and Colombia, the latter residing with me, to do me the favor 
of calling upon his excellency the civil governor, as I had no desire 
to see him before receiving an apology for what had transpired; to 
protest against what had taken place, and to know if his excellency 
was able to give proper protection to the consulate, my residence and 
self; if not, I desired to be informed of the fact. On their return 
they stated what the governor had said—that the consulate, my house, © 
and myself were now well protected, both by the civil guards and 
police; that he had received a telegram from Madrid directing him to 
restore the coat of arms in its place, using the military forces, 1f neces- 
sary, to accomplish this act, and wishing to know if I had another. I 
informed him that I had an old one. The chief of police, who accom- 
panied my colleagues to take back my reply, then stated that as soon 
as the cavalry and infantry were in line and ready he would send for 
it. At1o’clock all was ready, the pieces were loaded before the crowd, 
and the arms of the United States was in view once more. This act
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brought forth a storm of protests from the assembled multitude. Their 
fury knew no bounds, and they promised themselves that it would again 
be removed that evening. | ~ ‘ 

At 4 p. m. the civil governor and his secretary called upon me at my 
~ house to express his regrets and those of his Government for the unfor- 

tunate event of the previous evening, and at the same time he requested 
me to inform you that the coat of arms had been restored in obedience 
to his instructions. He seemed very sad, and was profuse in his apol- 
ogies. In reply, I thanked him, and stated that, so far as to my per- 
sonal feeling, I was entirely satisfied, provided my Government was. 
Throughout the day the demonstrations continued; windows and 

lamps were broken by hundreds; shopkeepers were obliged to close 
their places of business; the riot and confusion that took place is 
indescribable. | | | 

During the evening it finally became necessary for the cavalry to 
make several charges at a full gallop, using their sabers right and left, | 
inflicting and receiving wounds and making many arrests. : 

All entrances to the streets near to the consulate were now closed 
and guarded by the cavalry. These precautions continued over Sun- 
day, when more trouble was anticipated, but the wounds received by 
the people cooled their desires, and up to the hour of writing this 
dispatch (11 p. m.) nothing more has taken place, and I trust the city 
will soon regain its normal condition. | - 

In speaking of the past event,.I have the honor to state that the 
authorities here seem to have taken such precautions as they thought 
efficient for the protection of our interests. That they proved insufh- 
cient is to be lamented. 7 

Our actual losses will be very small; a few glasses and a little paint 
and varnish will put all to rights again. The great loss will be for 
the Marquis of Lurios, owner of the property. 

I have for days past been expecting this trouble and took the pre- 
caution to have the archives in a safe place. That I could not remove 
them elsewhere was owing to the exposed position of the building, 
which is located in front of the Military and Liceo Club from whence 
all my actions for days past have probably been observed. Knowing _ 
this, I have used the utmost caution in all my movements; I have 
avoided public places where an insult could possibly have been offered 
to me; moreover, my daily life for a long time past has been to go to 
my office and return home again at the end of the day. 

: I append herewith copies of all telegrams and correspondence in 
reference to the within-mentioned demonstration and trust that my 
conduct and actions have your approval. — 

J improve this occasion, etc., 
R. M. Barrueman, Consul. 

[Inclosure 1 in No. 4.] ° 

Mr. Bartleman to Mr. Sherman. 

[Telegram.] 

CONSULATE OF THE UNITED STATES, 
Malaga, April 15, 1898. 

Demonstration, 8 evening, Friday. Windows consulate broken, shield destroyed. 
Residence also stoned. 7 

BARTLEMAN.
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[Inclosure 2 in No. 4.] | 

Mr. Bartleman to Mr. Woodford. | 

. 
(Telegram. ] 

| CoNSULATE OF THE UNITED STATES, 
7 Malaga, April 15, 1898. 

Demonstration, 8 this evening, windows, shield completely destroyed. My resi- : 

dence stoned. Have wired Washington. | 
BARTLEMAN. 

[Inclosure 3 in No. 4.] 

Mr. Woodford to Mr. Bartleman. — 

. | [Telegram.] 

LEGATION OF THE UNITED STATES, 
Madrid, April 16, 1898. . 

Have asked Spanish Government to protect our consular officers and property 

throughout Spain. 
WooDForRD. 

[Inclosure 4 in No. 4.] 

Mr. Bartleman to Mr. Sherman. 

[Telegram. ] 

CoNSULATE OF THE UNITED STATES, | 
Malaga, Apri 16, 1898. 

Civil governor called; express regrets name Government. Authorities placed new 

shield consulate. | 
| BARTLEMAN. | 

[Inclosure 5 in No. 4.] 

. . Mr. Bartleman to Mr. Woodford. 

— [Telegram.] | . 

CONSULATE OF THE UNITED STATES, 
_ Malaga, April 16, 1898. 

' Civil governor called express regrets. Consulate a wreck. Archives, records safe. 

Thanks for telegram. , 
BARTLEMAN. 

| _ [Inclosure 6 in No. 4.] 

Mr. Bartleman to Mr. Woodford. : 

x [Telegram.] 

CoNSULATE OF THE UNITED STATES. 
| | . Malaga, April 16, 1898. 

Authorities have placed new coat-of-arms consulate. 
- BARTLEMAN.
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| | [Inclosure 7 in No. 4.] | 

. Mr, Adee to Mr. Bartleman. 

. [Telegram. ] 

. DEPARTMENT OF STATE, | a 
Washington, April 17, 1898. 

Prompt action Malaga authorities is highly appreciated. _ 
- ADEE. | 

[Inclosure 8 in No. 4.] | 

) _ Mr. Bartleman to Mr. Woodford. | 

[Telegram. ] 

CoNSULATE OF THE Unrrep Srarus, 
Malaga, April 17, 1898. ° 

Just received following: ‘‘Prompt action Malaga authorities is highly appreciated. 
(Signed) Adee.’’ Demonstration continued in city last night. More expected 
to-day. Many wounded. Our interests apparently well protected. Governor doing 
everything possible and I anticipate no trouble at consulate or house. Paperssent 
to give idea of situation. Full report conclusion affair, not wishing to molest you at 
this time. Trust my actions have your approval. Doing my best for our interests. 

. | BARTLEMAN. 

[Inclosure9in No.4.) . . 

Mr. Woodford to Mr. bartleman. 7 

(Telegram. ] 

| LEGATION oF THE Unrrep STATES, 
Madrid, April 17, 1898. 

Two telegrams dated April 16 received. I commend your courage and discretion. | 
I authorize you to leave Malaga whenever your safety requires and to turn American 
consulate over to British consul. 7 

| WooDFoRD. , 

[Inclosure 10 in No. 4.] | 

Mr. Barileman to ——— | | 

CoNSULATE OF THE UNITED STATES OF AMERICA, 
. Malaga, April 17, 1898. | 

Your Exce.iency: In view of our conversation of yesterday evening, I now have | 
the honor tosend yourexcellency a copy of atelegram just received from the Depart- 
ment of State at Washington: 7 

‘‘Prompt action Malaga authorities is highly appreciated. Adee.’’ 
I likewise informed our minister at Madrid that your excellency had caused a new 

coat-of-arms to be placed on the consulate. 
Knowing that yourexcellency has done and continues to doall in your excellency’s 

power for the protection of our interests, I take this occasion to express my thanks 
_and to offer, etc., 

R. M. BARTLEMAN. 

Norr.—As his excellency does not read English, I inclosed a translation of the 
above in order to save time. | | : RMR |



| SPAIN. 1085 

— Mr. Woodford to Mr. Day. 

No. 245.] — Parts, France, April 28, 1898. 
Str: I have the, honor to inclose copy of the last report which I 

received from Mr. Bartleman, our consul at Malaga. It was written 
on the train as he was leaving Malaga for Gibraltar at 9.30 a. m. of 
April 21, instant. It is interesting as showing the disposition of the 
Spanish Government on the night of April 20 and confirms the judg- 
ment which I formed at about midnight of that day when I learned 
that a telegraphic dispatch from the State Department addressed to 
me had been already received at Madrid at 11 o’clock that night, but 
was being held without delivery to me. : 

Mr. Bartleman shows in this report the same careful consideration 
and brave performance of duty which marked all his conduct during 
the last few trying weeks of his service at Malaga. 

I have, etc., — 
| | STEWART L. WoopForp. 

[Inclosure in No, 245.] 

) Mr. Bartleman to Mr. Woodford. 

| On TRAIN, 9.80 a. m., April 21, 1898. 

DEAR GENERAL: Last evening I received from Mr. Bowen the following: ‘‘ Prepare 
to leave Spain. You may do so at once if in immediate danger. Bowen.” 

I decided not to go, but when the civil governor sent his secretary to my house at 
6 a.m. to-day to read to me a telegram his excellency had just received from Madrid , 
stating that at any moment relations might be severed, that all hope for peace had gone, 
they—his excellency and secretary—thought it advisable that I depart immediately; 
that the records of the office I might send to him (this was being done when I left) 
for protection; wished me to have. the shield removed, which I said would not be 
done until relations had been severed, and so left instructions with the clerk, they to 
notify him in time and before the news was made public. 
What I am now doing is with deep regret, but no other way seems possible. My 

absence from Malaga may be the means of saving the destruction of much property. 
My losses will be heavy; my furniture, which I can not take with me and which I 
did not sell, not wishing any of my movements known, will all be destroyed, I believe, 
for from my conversation of this morning I am of the opinion that the governor will 
be unable to control the mobs which are sure to form at any moment. 

I go to the Hotel Royal, Gibraltar. If I can serve you, wire; my services are now 
for my country. | 
May you have a happy journey to God’s country, and may we both meet there. 
With best wishes and many apologies for this letter, believe me, sincerely, 

oo R. M. BartLeMan.
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PROHIBITION OF ADMISSION OF PROPRIETARY MEDICINES. 

| Mr. Angell to Mr. Sherman. — | 

No. 54.| | LEGATION OF THE UNITED STATES, 
Constantinople, December 4, 1897. 

Str: Referring to your No. 45 of November 15, I have the honor to 
inform you that no law exists “to prohibit the importation of all pro- 
prietary medicines into Turkey.” Before these can be admitted, how- 
ever, acopy of the prescription showing the composition of the medicine 
must be delivered to and approved by the Imperial School of Medicine 
in Constantinople. : . 

I have, ete., 7 | 
JAMES B, ANGELL. 

SOJOURN OF FOREIGN ISRAELITES IN PALESTINE. 

| | Mr. Riddle to Mr. Day. - 

No. 179.) LEGATION OF THE UNITED STATES, _ 
Constantinople, September 3, 1898. 

_Sre: 1 have the honor to inclose herewith translation of a note 
- verbale from the Sublime Porte of August 27 last, on the. subject of 

the Ottoman regulations which prohibit the entrance of Jews into 
Turkey. | 

I also inclose a copy of my reply of the 2d instant. 
I have, etc., | 

| , ~ J. W. RIDDLE. 

[Inclosure 1 to No. 179.—Translation. } 

The Minister for Foreign Affairs to Mr. Kaddle. | 

| | AUGUST 27, 1898. 

NOTE VERBALE. | 

According to information received by the Sublime Porte 45 Israelites 
have recently left the United States for Jerusalem. 

As entrance to this Empire is strictly forbidden to Jewishimmigrants - 
(as the United States legation is not unaware), the imperial authorities 
have received orders to prevent these individuals from landing on the 
Ottoman coast. | | . | 

The ministry of foreign affairs has the honor to request the United 
States legation to be kind enough to notify the proper authorities, and 
at the same time to make such communications to its home Government 
as will induce the latter to no longer permit the departure of groups of 
Israelites for Turkey. _ | 

The UNITED STATES LEGATION. oe 
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| ' [Inclosure 2 in No. 179.1 - . 

| | LEGATION OF THE UNITED STATES, 
| ~  Oonstantinople, September 2, 1898. 

NOTE VERBALE. | 

The United States legation has the honor to acknowledge the note 

verbale of the ministry of foreign affairs, No. 29562/22, of August 27 
last. | 

This legation has received no information in regard to an alleged 
emigration of Israelites from the United States to Jerusalem. 

This legation can not view with approval measures of exclusion which © 

affect a class of American citizens solely on account of their religious 

belief, and protests against the execution of any orders which will have 

the effect of preventing the landing upon Ottoman shores of law-abiding 
American citizens who may be desirous of visiting the Holy Land. 

The IMPERIAL MINISTRY OF FOREIGN AFFAIRS. 

Ferrouh Bey to Mr. Day. | 

/ [Translation.] ° | 

| IMPERIAL LEGATION OF TURKEY IN WASHINGTON, 
| September 9, 1898. 

Mr. SECRETARY OF STATE: By order of my Government I have the 
honor to inform your excellency that the entry of foreign Israelites into 
Palestine is prohibited, and that the imperial authorities have received. 
orders to prevent the landing of Jewish emigrants. 

I consequently came to beg you, Mr. Secretary of State, to be pleased 
- to take the necessary energetic measures to the end of preventing the 

departure of groups of Israelites for that province and thus avoid the 
misunderstanding which might result therefrom. 

Be pleased to accept, Mr. Secretary of State, the assurance of my 
highest consideration. | : 

ALI FERROUH. 

| Mr. Day to Ali Ferrouh Bey. 

No. 9.] _ DEPARTMENT OF STATE, 
Washington, September 13, 1898. 

Srr: I have the honor to acknowledge the receipt of your note dated 
the 9th instant, in which, by order of your Government, you inform 

me that the entry of foreign Israelites into Palestine is prohibited and 

that the imperial authorities have received orders to prevent the land- 
ing of Jewish emigrants. In view of this you add you have to request 
that I be pleased to take the ‘‘necessary energetic measures” to the 
end of preventing the departure of groups of Israelites for Palestine, 
thus avoiding the misunderstanding that might result therefrom. 

In reply 1 have the honor to state that neither the Constitution nor 
the laws of the United States permit the executive authorities of this 
country to restrict the departure of any persons from this territory on
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the grounds mentioned by you, but to the end that the parties in ques- 
tion, should there be any such, may have knowledge of the difficulty 
they encounter on their entrance into Palestine, I will cause the 
announcement of your note to be made public. | | 

In this connection I refer you to the correspondence: between the 
Department and your predecessor, Mavroyeni Bey, in March, October, 
and November, 1888. : 

| Accept, ete., WILLIAM R. Day. 

Mr. Day to Mr. Riddle. | 

No. 208. | DEPARTMENT OF STATE, 
Washington, September 13, 1898. | 

Str: [ inclose herewith for your information translation of a note 
from the Turkish minister at Washington, advising the Department, 
by order of his Government, that the entry of foreign Israelites into 
Palestine is prohibited, and that the imperial authorities have received 
orders to prevent the landing of Jewish emigrants. , 

I inclose copy of the Department’s reply. | 
Respectfully, yours, |  Wi~tiAmM R. Day. 

| . Mr. Adee to Mr. Straus. 

No. 5.] DEPARTMENT OF STATE, 
: Washington, September 20, 1898. 

Sir: I have to acknowledge the receipt of Mr. Riddle’s No. 179, of 
the 3d instant, transmitting translation of a note verbale from the 
Sublime Porte on the subject of the regulations prohibiting the entrance 
of Jews into Turkey. | | 

The dispatch has been anticipated by the Department sending the © 
legation copies of the correspondence on the subject with the Turkish | 
minister here. | | | 

; Respectfully, yours, : _ ALVEY A. ADEE, | 
| Acting Secretary. 

Mi. Hay to Mr, Straus. 

No. 13.] DEPARTMENT OF STATE, _ 
| Washington, October 14, 1898. 

Siz: To enable the Department to answer the inquiries which it is , 
receiving on the subject, you are requested to unofficially and discreetly — 
ascertain whether the Ottoman regulations prohibiting the entrance of 
Jews into Palestine, referred to in Mr. Riddle’s No. 179, of the 5th ultimo, 
discontinue the permission heretofore granted to individual Jews to 
visit and sojourn in Palestine for a period not exceeding ninety days. 

In this relation I invite your attention to the correspondence trans- 
mitted to you with the Department’s No. 10, of the 11th instant, in 
relation to the visé ofthe passport of the Rev. 8. L. Beiler,an American 
citizen about to visit Palestine for the purpose of travel. You will | 
observe that in my note to the Turkish minister I construed the recent 
regulations as applying only to immigrants resorting to Palestine in
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bodies for the purpose of settlement there, and by exclusive inference 
as not applying to individual resort to that colony for travel or tempo- 
rary sojourn. The minister in his reply makes no reference to my 
comment, and I might reasonably assume that it has passed uncontro- 
verted and has thereby been tacitly accepted. 

I am, sir, ete., " 
| . JOHN Hay. 

Mr. Hay to Mr. Straus. 

No. 21.]| | : DEPARTMENT OF STATE, 
Washington, November 21, 1898. 

Srz: I inclose for your information a copy of correspondence between 
the Department and Mr. Ravndal, our consul at Beirut, in relation to 
the refusal of the Turkish authorities at Beirut to allow Mr. Balzer and 
his wife, American citizens, to land at that place, because of their 
Jewish faith. | 

I am, ete., JOHN HAY. 

| [Inclosure 1 in No. 15.) | 

Mr. Ravndal to Mr. Moore. 

No. 13.| | CONSULATE OF THE UNITED STATES, 
, Beirut, September 28, 1898. 

 §1e: In confirmation of my dispatch No. 11,1 have the honor to 
inclose herewith a copy of my dispatch No. 24 to the consulate-general | 
in regard to Mr. Balzer and his wife, Americans of Jewish origin, 
who, on account of their creed, have been subject to various hard- 
ships by the local Turkish authorities and are now threatened with | 
banishment. | | 

I am, ete., G. BIE RAVNDAL, 
United States Consul. 

[Subinclosure to inclosure 1.] 

Mr. Ravndal to Mr. Dickinson. | 

No. 24.] CONSULATE OF THE UNITED STATES, 
| Beirut, September 24, 1898. 

S1rz: I have the honor to inform you that on September 19 I sent you 
a telegram as follows: | 

Two more Americans of Jewish extraction landed to-day after much dilficulty. 
Unless you intervene, all nine will be expelled. <A stay of twenty days granted by 
vilayet. 

On Saturday, September 17, at about 10 a. m., I learned that an 
American citizen and his wife were detained on board a French steamer 
in port on account of their being Jews. They had been refused admit- 
tance at the landing place in Beirut, as well as previously in Jaffa. 

| At my request they sent me their passport, which proved to be dated 
August 9, 1898, but lacking the required Turkish visa. I beg to remark 
at once, however, that no mention of this defect has been made by any 
of the Turkish officials to whom the passport has been submitted; their 

F R 98——69 | |
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only objection being the Jewish origin of its bearers, Mr. and Mrs, _ 
Balzer. a 

A dragoman was immediately dispatched to the landing place, but, 
as usual, the landing-place officials wanted an order from the governor- | 

general. As his excellency had not as yet arrived from his summer 
residence in Lebanon, his office hours being from 12 to 4 p. m., and as 
the steamer was about to leave for Haifa, the dragoman hastened to 
the office of the chief of police, to whom he submitted the case, asking 
that this man and his wife be treated like the seven Americans who 
were now under the protection of the consulate pending a final adjust- 
ment of their grievances in Constantinople. The chief of police con- 
ducted himself in a manner very courteous and obliging, and consented 
to issue the desired order, only stipulating that the passport in ques- . 
tion be left with him until he had reported to the vilayet. This was 
agreed to by the dragoman, and a United States kavass, who was present 
in the Serail, soon found himself on the way to the landing place forti- 
fied with an order for the release of our clients. The order was duly 
respected by the landing-place officials, who told the kavass that he 
could now bring Mr. Balzer and his wife ashore. But unfortunately, 
before our kavass could reach the steamer, she started for Haifa. This 
was about 11 o’clock a. m., or an hour after our being notified of the 
incident. The chief of police, on being informed by the kavass of what © 
had happened, expressed his deep regret, but pointed out that as the 
steamer was coming back to Beirut on the following day (Sunday) 
before returning on Monday for Alexandria, no great hardship to our 
clients would result from this delay. | 

In the afternoon of the same day matters, however, took a different 
turn. Word came from the political director that he desired an inter- 
view with our dragoman, and we soon learned that the governor-generai 
had heard of the morning episode and had decided not to permit Mr. 
Balzer and his.wife to land under any circumstances. When on former 
occasions, in violation of high orders, he had admitted Americans tem- 
porarily pending telegraphic instructions from Constantinople, this had 
been done as a courtesy to the American consul. He could not grant 
such favors indefinitely without incurring the displeasure of the Sub- 
lime Porte. His excellency would hail with delight an agreement 
between the two Governments. As it was, his instructions and ours 
seemed wide apart. In the absence of a definite understanding, he 
was in duty bound not to admit these “Jews.” | 

This looked rather gloomy; but being reluctant and averse to giving 
in, I, on Monday, again addressed the governor-general, particularly 
emphasizing the fact that the very question at issue was now before the 
proper authorities at Constantinople, and finally asking that Mr. and 
Mrs. Balzer be accorded the same limited privileges as the party of 
seven. His excellency feared it might take long before an agreement 
would be reached in Constantinople, but at last offered to grant my 
request, provided I promised to send all nine away in fifteen days, if 
no higher orders from Constantinople in the meantime should arrive. 
I insisted on thirty days, in view of the recent change of ministers of 
the United States at Constantinople, but this the governor-general did 
not dare to concede. We finally agreed on twenty days as a compro- 
mise, and so, after releasing Mr. and Mrs. Balzer, I sent you the | 
telegram above referred to and quoted. | 

% ¥* + * * * * 

I an, ete., , | 
G. BIE RAVNDAL, 

: United States Consul,
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[Inclosure 2 in No. 15.] " 

_ Mr. Adee to Mr. Ravndal. 

No. 15.] DEPARTMENT OF STATE, 
| Washington, October 28, 1898. 

Sir: Your dispatch No. 13, of the 28th ultimo, reporting the refusal 
of the Turkish authorities to permit the landing of two American citi- 
zens on account of their Jewish birth, is received. 

In reply I have to inform you that the Turkish minister at this capi- 
tal informed the Department in a note of the 9th ultimo that the entry 
of foreign Israelites into Palestine is prohibited and that orders have 
been issued to prevent the landing of Jewish immigrants. 

On the 11th instant, however, the Turkish minister, in response to a 
request from this Department, directed the consul-general at New York 
to visé the passport of Rev. S. L. Beiler, a Methodist Episcopal minis- 
ter of Jewish birth. It would thus appear that the restriction is 
against Jewish immigrants in bodies and does not apply to travelers 
or transient sojourners. 

The legation at Constantinople has been advised of this correspond- 
ence and directed to ascertain the precise status of the matter. 

You will keep the legation fully advised on the subject. 
I am, sir, etc., 

| ALVEY A. ADEE, 
Second Assistant Secretary. 

Mr. Hay to Ali Ferrouh Bey. 

No. 10.] DEPARTMENT OF STATE, 
a Washington, October 11, 1898. 

_ Srp: Iam informed by the Rev. S. L. Beiler, pastor of the Cavalry 
Methodist Episcopal Church of New York City, that on yesterday he 
presented to the Turkish consul in the city of New York the passport 
issued to him by this Department on the 8th instant, and requested its 
visé for use in visiting Palestine, and that the consul refused to visé it, 
saying that ‘admission to Palestine is prohibited.” | 

This Department is without any advice either from your legation or 
_ from the United States representative in Constantinople that there is 
any prohibition of any kind against the resort of American citizens to 
Palestine, except in the case of Hebrew emigrants going thither in bodies 
for the purpose of settlement there. 

The Rev. Mr. Beiler is not resorting to Palestine as an emigrant; le 
is proceeding thither, as thousands of Americans go every year, to visit 
that historical land. It seems incredible that the consul can have acted 
under any instructions of his Government in refusing a visé to Mr. 
Beiler; and even had he refused the visé under some instruction of 
which this Government is ignorant, it would become my duty to remon- 
strate against such an uncalled for attempt to restrict the liberty of 
travel of American citizens in any part of the Ottoman dominions. 

As Mr. Beiler sails on the steamer St. Louis to-morrow (Wednesday), 
I have the honor to ask that you kindly telegraph the consul, stating 
that Mr. Beiler is the pastor of one of the best known Christian 
churches in the city of New York; that heis going to Palestine for legiti- — 
mate purposes of travel, and that he is entitled to have his passport 
viséed accordingly.
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I shall be glad if you will advise me of your action at as early an 

hour as possible to-day, in order that I may telegraph to Mr. Beiler. 

Accept, etc., : , | 

| :  JOHNHAY. © 

Ali Ferrouh Bey to Mr. Hay. | 

(Translation. ] 

IMPERIAL LEGATION OF TURKEY, _ 

3 | Washington, October 11, 1898. 

Mr. SECRETARY OF STATE: - 

In reply to your excellency’s note of the 11th of October, instant, I 

have the honor to inform you that our consul at New York has received 

telegraphic orders to visé the passport of Reverend S. L. Beiler, who 

is about to go to Palestine. 
I would be obliged to your excellency if you would be pleased to 

cause these gentlemen to comprehend that they should not take any 

part in politics in Turkey, thereby creating difficulties between the two 

Governments. | 

Be pleased, etc., | ALI FERROUH. 

Mr. Hay to Ali Ferrouh Bey. 

No. 11.] DEPARTMENT OF STATE, 
Washington, October 11, 1898. 

| Sir: Acknowledging your note of the 11th instant, in which you reply 

to mine of this date, relative to the refusal of the Turkish consul at 

New York to visé the passport of the Rev. S. L. Beiler, for use in travel- 

ing through Palestine, and inform me that the consul has been directed - 

by wire to visé the passport, I have the honor to thank you for your 

very prompt and courteous attention to the matter. | | 

Be pleased to accept, etc., | | 
JOHN Hay. 

- Mr. Straus to Mr. Hay. 

No. 25.| LEGATION OF THE UNITED STATES, 
Constantinople, November 22, 1898. 

Sir: In reply to your instruction No. 13, of October 14, wherein you 

request me to unofficially ascertain whether the Ottoman regulations | 

prohibiting the entrance of Jews into Palestine discontinue the per- 

mission heretofore granted to individual Jews to visit and sojourn in 

Palestine for a period not exceeding 90 days, I have the honor to 

report: 
This same subject had my attention in 1888, during my former mis- 

- gion here, under very detailed and explicit instructions of the then 

Secretary of State, the late Mr. Thomas F. Bayard (F. R., 1883, part 2, 

pp. 1566-1568). I beg also to refer to my report in the matter, together 

with the action taken by the British and French embassies (Id. pp. 

1588-1591). | : 
I called on the minister for foreign affairs a few days ago, and in 

accordance with your instructions presented the matter unofficially in
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~ connection with the general subject of the rights of American citizens, 
native born and naturalized, in the Ottoman Empire. He agreed with 

_ me, and said Turkey had no intention to discriminate among American 
citizens upon the basis of race, nationality, or religion. 

In justice and fairness to the Turkish Government, I must say it has 
never shown a disposition to make any discrimination against foreign 
subjects on the basis of race or religion, and as for the Jews, when they ’ 
were driven out of Spain by the inquisition in the latter part of the 
fifteenth century, the only two countries wherein they found a hospi- 
table refuge were Holland and the Ottoman Empire. Many of the 
descendants of these Spanish Jews yet live in this Empire as loyal 
subjects, as their forefathers did, in the full enjoyment of their religion 
and their rights as Ottoman subjects. Their home language is still 
Spanish, and much of their literature is in that language. 

_ With a view of having instructions sent to the valis or governors- 
general of Syria and Palestine, in accordance with the principles con- 
sistently maintained by our Government regarding its citizens, and 
upon the suggestion of the minister of foreign affairs, I handed to him 
yesterday the attached note. He read it in my presence, and said: 

You can report to your Government; there is no intent to prevent American citi- 
zens, be they Jews or Christians, individually, as distinguished from en masse, to 
visit Syria or Palestine as travelers, or who come as visitors; the only object is to 
prevent the further colonization of Palestine by Jews, as the settlement there of 
religious bodies in preponderating numbers may lead to political complications, 
which it is the purpose of the Ottoman Government to avoid. 

I do not think there would be any objection on the part of the Turk- 
ish Government if Jews desired to settle in other parts of Turkey, pro- 
vided it is made clear that such settlements are not effected as an 
excuse, or with a view of crowding into Palestine. : 

The more stringent enforcement of the regulations respecting Pales- 
tine has been occasioned by the Zionistic movement among a section 
of Jews in Russia and in some European countries, by reason of perse- 
cution and anti-Semitic agitations. | 

It is, perhaps, not pertinent to the present question to say that in 
my judgment it would be more practicable if the movement referred to 
made its goal Mesopotamia, the once rich and populous country between | 
the Tigris and Kuphrates, the original habitation of the Hebrews, 
Abraham and his progenitors; for here was the biblical Ur of the 
Chaldees. This country, in the circle of time, is again to all intents 
and purposes practically a new land; it is sparsely settled, and by 
opening up the ancient channels of irrigation could again be made to 
support a population of several million souls. Such a proposition, 
practically presented, might, perhaps, be entertained by the Ottoman 
Government as advantageous to the Empire. | 

I have, ete., OscAR S. STRAUS. 

- [Inclosure in No. 25.] 

| LEGATION OF THE UNITED STATES, 
Constantinople, November 19, 1898. 

His Excellency TEWFIK PASHA, a | 
Minister for Foreign Affairs. 

Str: A number of cases of denial of the rights of American citizens, 
native and naturalized, are reported by our consuls at Beirut and 
Jerusalem, which have been referred to me by my Government.
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It is my constant desire to avoid unpleasant issues between the 
United States and Turkey, and especially now, pending the considera- 
tion of important negotiations between your excellency and myself 
upon the general subject of nationality. | | 

I have instructed our said consuls to the effect that the United States 
do not make any discrimination between its citizens based upon reli- 
gion or race, nor will it concede to any other Government the right or 
power to make any such discrimination in respect to American citizens. 

| Though Turkey in 1869 passed its law of nationality to the effect of 
not recognizing the foreign naturalization of subjects of Ottoman origin, 
yet we have not and will not consent to the application of that law to 
American naturalized citizens, be they of Ottoman origin or of any 
other origin. | | 

I recognize that the position we have consistently taken since the 
foundation of our Government raises in such instances, perhaps, a ques- 
tion of conflict of sovereignty, yet to avoid which we have concluded 
with European States treaties of naturalization, such as your excellency 
and I now have under consideration. 
Regarding the other question—the exclusion of American citizens of 

Jewish race from Palestine—the same considerations apply. I under- 
stand that the Ottoman Government opposes the further colonization 
of Palestine by Jews, not because of any prejudice against such persons 
because they are Jews, but because the Ottoman Government does not 
regard it to its interest to have too large a number of any race or nation- 
ality established there, and therefore objects to persons of the Jewish : 
race coming en masse; but that individual citizens of the United States, 
be they native born or naturalized, who came to Palestine on a visit as 
distinguished from colonization, are not to be hindered in their com- 
ing or remaining there. 

I have instructed our consuls in accordance with the above, and would 
ask your excellency, in your high sense of equity and reciprocal rights, 
to instruct the valis of Syria and of Palestine not to obstruct Ameri- 
can citizens who come to visit these vilayets. 

My Government does not limit the right of Ottoman subjects to travel 
in any part of the United States, be they native or naturalized, be they 
Mohammedans, Jews, or Christians, and will not submit to a curtailment 
of the rights of its citizens when coming to the Ottoman Empire. 

Your excellency, I trust, will agree with me that, pending my nego- 
tiations with you, it would be unfortunate if disagreeable issues should 
result, which might obstruct our mutual efforts to arrive at a satisfac- 
tory solution. : ) 

Receive, excellency, the assurance of, etc., 
| OSCAR S. STRAUS. 

Mr. Hay to Mr. Straus. a 

No. 47.] DEPARTMENT OF STATE, 
| Washington, December 19, 1898. 

Str: I have to acknowledge the receipt of your dispatch No. 25, of 
the 22d ultimo, reporting that the restrictions against the presence of 
Jews in Palestine apply only to Jews going there in bodies as colonists, —_- 
and do not affect American travelers and visitors. 

This agrees with the Department’s understanding of the present 
activity in enforcing therules against Semitic colonization of Palestine. 

4
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The inquiry did not suggest any doubt in our minds as to the tenor and 
purpose of the Ottoman regulations, and would not have been made 
had it not been for the recent action of the Turkish consul at New York 
in refusing visas to Americans of Jewish race, even though in one case 
the person was the pastor of a Christian church. 

You have been informed of the correspondence exchanged with Fer- 
rouh Pasha on this subject. | 

I am, ete., JOHN Hay. 

PERMITS FOR INTERIOR TRAVHEL. 

Mr, Angell to Mr. Day. 

No. 147. | LEGATION OF THE UNITED STATES, | 
Constantinople, June 11, 1898. 

Sir: The American journals which have just arrived here contain : 
an Associated Press dispatch stating that I had protested against a 

- prohibition to American citizens to travel in the interior, and a subse- 
quent dispatch stating that the Turkish minister at Washington denied 
that there was any foundation for the assertion that Americans and 
Englishmen had been prevented from going into the interior. 

The particular hindrance to Americans was, on my complaint, so 
promptly removed that I have not reported it to you. In truth, 1 have 
delayed doing so to see ifa much more serious hindrance to all travel- 

_ ers, which has been authorized, was really to be experienced by them. 
But if the Associated Press correctly reports the language of the 
Turkish minister, his statement is inexact and misleading. I can not 
help doubting whether it is authorized by the Porte. It seems to be 
advisable, therefore, that I should state what has occurred. 

The month of May is the best time tor making an excursion to one of 
the most delightful cities in Turkey, namely, Broussa, the original Otto- 
man capital. In fact, I was spending a day there myself when the inci- 
dent I am to describe occurred. 

On May 16 three American citizens applied in the usual form through 
our consulate for teskeres, or traveling permits, to go to Broussa on 

| the following day. To their surprise and that of the consulate their 
application was refcsed. On my return on the evening of the 17th I 
heard of this. I resolved at once to see the grand vizier. Wednesday 
being the regular day of the meeting of the ministers of state, 1 could 
not see him until the next day, the 19th. 
When I told him what had happened he surprised me by saying that 

an irade had been issued, forbidding foreigners to travel into the inte- 
- rior without permission from the palace. The teskere office which had 

~ heretofore granted permits no longer had authority. He said the irade: 
was intended to prevent unworthy and mischievous persons from trav- 
eling through the Empire and causing trouble. The officers of the 
palace would, therefore, scrutinize each application. | 

When I told him that, having just come from Broussa, I could assure 
him that the hotels were then crowded with foreigners, and that I could 
not consent toa discrimination against Americans, he said, good natur- 
edly, that in his opinion the irade was not intended to apply to visitors 
to Broussa; that the teskere officers had misunderstood their instruc- 
tions, and he added that if I would send over the applications to him 
the next day he would make it the occasion for correcting the misap- *° 
prehension of the teskere officials. Accordingly, the next day I sent a
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canvass to his office and procured the permits for the American trav- 
elers. Since then I have heard of no obstruction to travel to Broussa. 

But on the next day, May 21, I learned that on the 16th, the date of 
the refusal of teskeres to the three Americans, a party of French | 
travelers received teskeres and went to Broussa on the 17th. I con- 
fess to a feeling of righteous indignation, and I at once wrote a com: 
munication to the secretary for foreign affairs, saying that such a 
discrimination against Americans was insulting and intolerable. The 
dragoman delivered it to him. 

The secretary said there was no intention of making any discrimina- 
tion against Americans. The Frenchmen received teskeres because 
they applied through their embassy directly to him. The Government 
had endeavored to lay on him the execution of the new irade. He had 
declined the duty. But, so long as he was executing it, he was giving 
permits to all who were recommended by their ambassadors or minis- 
ters. He would cheerfully give them to those I should recommend. 
This seemed satisfactory, and I have not pursued the matter further. 
All our travelers to Broussa have received their teskeres, as formerly, 
from the regular office. | 

But I would call attention to facts, which show that a restriction on 
traveling in the interior exists. | | 

1. The grand vizier informed me that an irade has been issued, requir- _—_- 
ing travelers to apply to the palace for permits, where their record and 
character will be scrutinized. Heretofore teskeres were granted at the 
teskere office, if the passports were duly viséed. | . 

2. On the same day that teskeres were refused to three Americans, 
one was refused to a British subject who wished to go to Broussa. | 

3. A few weeks before that two of the secretaries of the British 
embassy were refused teskeres for a trip into theinterior. The British 
ambassador notitied the authorities that they would go without teskeres. 
They did so, and were nowhere annoyed. 

These refusals to British subjects led the British ambassador to write _ 
a Sharp note to the secretary for foreign affairs, to which no answer — 
was over vouchsafed. 

It is plain, therefore, that the statement credited to the Turkish minis- | 
ter in Washington is not well founded. | 

No case has, however, yet arisen in which an American has been 
, refused permission to travel inland. The secretary of this legation 

started yesterday on a journey of a few days into the interior, and his 
teskere was granted in the usual way. Itis therefore not improbable 
that the authorities intend in ordinary cases to refrain from applying the 
irade, but to hold it in reserve as a weapon to be used in preventing 
the journeys of travelers to whom for some reason they take exception. 

I have, etc., 
JAMES B. ANGELL. 

{Inclosure to No. 147.] 

Mr, Angell to the minister for foreign affairs. 

LEGATION OF THE UNITED STATES, 
Constantinople, May 21, 1898. 

His Excellency TEWFIK PASHA, | 
Minister for Foreign Affairs, Sublime Porte. ; 

Sir: I beg leave respectfully to call your attention to the fact that 
Monday last three American citizens applied for a teskere to visit — 
Broussa for a day or two and were refused.
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I am assured that on the same day French citizens received teskeres, 

and am informed that citizens of other nations receive them. 

Such a discrimination against American citizens is insulting and intol- 

erable. 1 must ask your excellency to see to it that officials guilty of 

such treatment of Americans be properly rebuked, and that henceforth 

American citizens have the liberty of travel to which they are entitled 

under treaties. 
Receive, etc., | JAMES B, ANGELL. 

Mr. Straus to Mr. Hay. 

No. 11.| LEGATION OF THE UNITED STATES, 
Constantinople, October 26, 1898. 

Sin: Referring to my dispatch No. 6, of October 22, respecting the 

delays in granting teskeres and irades to foreigners who wish to travel 

to the interior of Asia Minor, I have the honor to report: 

Pending the visit of the German Emperor all business with the Porte 

was at a standstill. He left on Saturday last, the 22d instant, and 1 

took up the matter the following day and sent the attached note to 

Tahsin Bey, the first secretary of the Sultan. I received a verbal reply 

through our dragoman that His Majesty had decided, for the purpose 

of simplifying matters, to refer the entire subject of teskeres to the 

council of ministers, and that the persons referred to would receive 

their teskeres on Monday next, the 31st instant. 

Tn the meantime I was informed by the British embassy that its custom 

has been to ask for teskeres, and if not granted within a day or two— 

and, as a rule, they are not granted—to let the persons go forward 

without them, and so advise the Porte and at the same time advise 

their British consular agents en route. The ambassador informed me 

he had made application for a teskere the same time we did for Miss 

Ida £. Hall, who wishes to accompany our American party, and up to 

this writing the teskere has not been obtained. I refer to this so that 

you may know these obstacles are not exceptional toward our citizens. 

The consul general informs me he has received information from the 

teskere bureau that all applications for teskeres are referred to the 

Palace, and that the Italian consul has recently met with the same 

disposition as to his requests. 

"The missionaries referred to have decided to leave for their desti- 

nation without teskeres, as I am advised by the copy letter of October 

95 from Rev. C. F. Gates; our cavass will put them on board. AS @ 

precautionary measure, | have sent a note to the minister for foreign 

affairs, of which a copy is attached, which gives the names of the per- 

sons referred to and their destination. This note follows my confer- 

ence with the minister of foreign affairs, held yesterday, when I informed 

lim the Americans had decided they would delay no longer. I shall 

also telegraph our consular agents at Samsoun and Trebizond to give 

every assistance, and in case of obstacles being interposed to advise 

the legation. | 

Lam in hopes my action in this matter will bring about a solution by 

the council of ninisters, so these petty annoyances under this head will 

be removed. - 

I trust the action I have taken will meet your approval. 

I have, ete., 
| OscAR S. STRAUS.
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. [Inclosure to No. 1 in No. 11.] 

No. 9.] UNITED STATES LEGATION, , 7 
Constantinople, October 25, 1898, His Excellency TAusIN Bry, . 

First Secretary of O. I. M. The Sultan. 
Sir: Twenty-four days ago eight American-born citizens, returning from their vacation to their homes at Harpoot and Erzerum, have been delayed here all this time because their teskeres have been withheld. I have come here to smooth the relations of our countries. These obstructions, which are contrary to our treaties, cause Irritation in America, where these persons have many influential friends, 
After sending the dragoman of this legation repeatedly to the Porte and the Palace, he is now informed that His Majesty further postponed _ this request. I have refrained from telegraphing to my Government to avoid raising a disagreeable issue, especially as the people in my country are very much excited on account of the denial of their rights in Turkey. - 
Unless these teskeres are issued to-day, it will become my duty to ask telegraphic instructions from my Government. _ 
Your excellency will oblige me by_ bringing this to His Imperial Majesty’s attention at once, so that Mr. Garliulo can bring back the | teskeres. : | Receive, Excellency, etc., etc., 

OscAR S. STRAUS. 

: [Inclosure to No. 2 in No. 11.] | | 

_ Dr. C.F. Gates to Mr. Straus. | : 

BIBLE HOUSE, October 25, 1898. 
Hon. O. 8. STRAUS. 
DEAR Str: I find our steamer leaves at 4 p. m. to-morrow, the steamer Circassie of the Paquet Line. Will you kindly see that a ca- vass is on hand by 3 o’clock to see that we are put on board, and send necessary instructions to Samsoun. , May I also suggest that when we are fairly started you should inform the Porte to that effect and demand that instructions be sent all alon g our route that we be not.molested. 
Thanking you for all your kindness and regretting the trouble I have unwillingly caused you, : 

I remain, yours, truly, : . C.F. Garg, - 

[Inclosure 3 in No. 11.] i 

Mr, Straus to Tewfik Pasha. . 
No. 5.] UNITED STATES LEGATION, Jetober 26, 1898. 
His Excellency TewFik PaswHa, 

Minister for Foreign Affairs. , 
SIR: Following my conference with your excellency yesterday, I beg toinform you that under the rights guaranteed by treaties the Ameri- cans, who have been delayed for more than three weeks waitin g in vain for their teskeres to return to their homes and families at Erzerum and Harpoot, leave to-day for their destination. In the interest of good re- lations, your excellency is requested to send telegraphic instructions
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to the authorities at Samsoun and Trebizond and all along the route to 

their destination to facilitate the journey of the persons named below. 

I beg to advise your excellency in advance it will cause serious issue 

between our two Governments and that my Government will hold your 

Government to the fullest responsibility should any obstacles be placed 

in their way. | 
The names and destinations of the persons referred to are: Miss 

Laura Ellsworth, Miss Theresa Huntington, Mrs. Brown and_her son 
Harold Brown, and Mrs. Barnum with her son, who go to Harpoot, 

accompanied by Mr. Gates and his family, who reside in Harpoot, and 

that the ladies, Miss Ruth Bushnell, Miss Agnes Lord, and Mrs. Staple. 

ton go to Erzerum. , | 

Hoping this will have your excellency’s prompt attention, receive, 

excellency, the assurance of my high consideration. 
OSCAR S. STRAUS. | 

| Mr. Straus to Mr. Hay. 

No. 21.| LEGATION OF THE UNITED STATES, 
 Oonstantinople, November 16, 1898. 

Sir: Yesterday I cabled you as follows: | 

Have much pleasure to report the Sultan upon my argument removed the obstruc- 
tions for the future to travel Asia Minor. 

Referring to my dispatch No. 11, of October 26, subject, obstacles to 

foreigners wishing to go to Asia Minor: So far as I am advised, instead 
of meeting with any hindrances, have been afforded by special orders — 

of the Porte, every facility. I received a letter on the 7th instant from 

Rev. M. P. Parmelee, a missionary at Trebizond, the seaport on the 

Black Sea, which states the party of missionaries arrived there and 

proceeded on their way to Erzerum with every facility. Copy of letter 

attached. | 
The day following the departure from here of the persons named, the 

Porte informed me the Porte had given orders as I had requested 

and that I need not feel any anxiety about the matter; that the entire 

matter had, upon my argument, been submitted by the Sultan to the 

council of ministers. 
Yesterday the minister of foreign affairs informed me the council of 

ministers, at their last session, had taken the matter up and decided 

that hereafter no irade for the purpose should be required, only a trav- 

eling teskere issued on consular application by the Bureau, as was 

formerly the case before the Armenian troubles. 
Of course the subjects of all the powers get the same advantage as 

we do from this decision, and it will shortly be communicated to each 
ofthem. * * * * * . 

I have, etc., 
. OscAaR 8S. STRAUS. 

Mr. Straus to Mr. Hay. | 

No. 23.] LEGATION OF THE UNITED STATES, 

| | | Constantinople, November 19, 1898. 

Sir: Regarding the question of local passports (teskeres), the denial 

of which has for the past year or more been a matter of frequent hin-
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drance and inconvenience to Americans and foreigners of all nations, I 
have the honor to report: 
Supplementary to my report on this matter contained in my dispatch 

No. 21, of November 16, I have received from the Porte the note ver- 
bale, of which a translation is attached. I also attach a copy of my 
reply to the minister of foreign affairs. 

I regard this as a satisfactory solution of the matter, brought about 
by my negotiations. The other powers whose subjects suffered from. 
some denial of teskeres receive equal benefit from this decision of the 
council of ministers. . 7 | 

The American missionaries are very much gratified with this result, 
and have expressed to me their high appreciation for the success 
achieved. They value this even more than the exequatur for our 
consulship at Erzeroum, as the denial and delay in granting teskeres, 

‘by the ministry referring requests to the palace for the Sultan’s irade, 
| Was a constant source of hindrance to them in going to and returning | 

from their stations in the interior. | : 
I have, ete., | | | 

OscaR 8S. STRAUS. 

[Inclosure 1 in No. 23.—Translation. ] 

. SUBLIME PORTE, November 16, 1898. 

CIRCULAR NOTE VERBALE. 

The LEGATION OF THE UNITED STATES OF AMERICA: 
By virtue of a decision of the council of ministers sanctioned by 

imperial irade, foreigners desiring to travel in the Empire can in future 
obtain local passports on producing an ilmu-haber (application) from 
the consulate of their country setting forth their identity, the object of 
their journey, the places to which they wish to go, as well as the approx- 
imate duration of the stay they intend making. | 

AS persons desiring to travel in the Empire should have nothing to 
do with politics, and as the departure for the interior of anarchists and 
other disturbers of the peace should be rigorously forbidden, the im- 
perial ministry hopes that the foreign missions will. kindly facilitate 
the task of the Imperial Government in the application of measures 
which will be adopted when necessary with a view to public order 
against individuals of that category who may succeed in surreptitiou sly 
procuring these local passports, and persons who, during their journey, 
may conduct themselves in a reprehensible manner. | | 

In having the honor to bring this decision to the knowledge of the 
legation of the United States of America the ministry for foreign affairs. 
requests it to notify those whom it may concern. 

[Inclosure 2 in No. 23.] 

LEGATION OF THE UNITED STATES, 
Constantinople, November 18, 1898. 

NOTE VERBALE. : 

The legation of the United States of America has received the note 
verbale of the Imperial Ministry of Foreign Affairs of the 16th of Novem- _ 
ber, 1898, No. 30,625/232, in regard to the local passports hereafter to
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be issued on the production of an ilmu-haber (application) of the con- 

sulate of the country of which the foreigners wishing to travel through 

the Empire are citizens or subjects. 
The legation of the United States of America hastens to express its 

satisfaction for the disposition of this matter of teskeres or local pass- 

ports. It will do all in its power to facilitate the Government in this 

matter, with a view of preserving public order, in accordance with the 

rights, privileges, and obligations of its citizens in this Empire. 
The legation of the United States avails itself of this opportunity to 

express to the Imperial Ministry of Foreign Affairs its appreciation for 

its prompt decision of this question which it recently had the honor to 

submit for its consideration. 

~The MINISTRY OF FOREIGN AFFAIRS SUBLIME PORTE. | 

REGULATIONS GOVERNING THE PRACTICE OF MEDICINE IN 

. TURKEY. . 

| | Mr. Straus to Mr. Hay. 

No. 17.) | LEGATION OF THE UNITED STATES, 
Constantinople, November 7, 1898. 

Str: As frequently young men who have graduated at some medical 

college in America come to Turkey to practice medicine, I have the 

honor to report: : 

Shortly after my arrival here last month Dr. Jesse K. Marden, a 

young man who had recently graduated at the medical department of 

the University of Michigan, and who is in the employ of the American 

Board of Commissioners for Foreign Missions, reported that the authori- 

ties had declined to admit him to the colloquium, which the regulations 

provide oue must pass before being admitted to practice medicine in 

this Empire. I learned the reason for the refusal was because Dr. 

Marden could not produce a certificate showing he had a right to prac- 

tice in his country. He only had a diploma of his graduation from tho 

medical department of the university and a certificate from the. dean 

of the studies he pursued. : 
In order to facilitate Dr. Marden and to prevent delay, as he was 

waiting to go to the interior, I gave him a certificate that the Univer- 

sity of Michigan is a State university and that its diploma admitted 

the bearer to practice medicine, as these facts were in my personal 

knowledge. The authorities accepted this certificate in this special 

case out of respect for me, but make the very reasonable and proper 

request that applicants should produce a certificate from competent 

authorities, as from the board of regents of the State, that they are 

entitled to practice their profession. | : 

I inclose herein a translation of regulations governing the prac- 

tice of medicine in Turkey. These regulations were adopted in 1863, 

and have been supplemented by a practice which requires in addition 

such a certificate as above stated, in order to protect the authorities, 

who in the past have been imposed upon by fraudulent diplomas and 

by diplomas issued by alleged medical schools whose curriculum was a 

myth and consisted in the purchase and sale of elegantly engraved 

diplomas. . 
I have the honor to be, etc., | 

| | OscAR S. STRAUS. 

~
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(Translation. 

REGULATIONS GOVERNING THE PRACTICE OF MEDICINE IN TURKEY, SANCTIONED 
BY IMPERIAL DECREE. 

| SECTION I. | | 

ART. 1. No one can practice medicine or one of the branches of medicine in the 
Ottoman Empire unless he is provided with a diploma delivered by the imperial 
faculty of medicine of Constantinople or by one of the foreign faculties. 

ArT. 2. No one can take the title of doctor of medicine or of surgery unless he is 
provided with a diploma, as stated in the preceding article. 

ArT, 3. Doctors of medicine or of surgery from foreign faculties who arrive in the 
country after the publication of the presentregulation are required: First, to register 
their diploma at the Imperial School of Medicine. ‘This registration will be made 
only upon the production of a passport duly viséed by the Constantinople authorities 
of the country of which they are citizens; second, to undergo a colloquium. 

These formalities having been complied with, a permit to practice will be delivered 
to them at a charge of 500 piasters, which should be paid on its delivery. 

ArT. 4, All doctors of medicine or of surgery practicing in Constantinople before 
the publication of the present regulation should present themselves at the Imperial 
School of Medicine for the registration of their diplomas. 

. ArT. 5. Every doctor of medicine or of surgery practicing in the provinces should 
send to the Imperial School of Medicine, through the agency of the governor-general 
of the province, a legalized copy of his diploma. This legalization will be made, for 
Ottoman subjects, by the great council of the province, and for foreign subjects by 
their consulates. . 

: ART.6. No doctor of medicine or surgery can furnish medicines, except in those 
places where there is no pharmacy legally established. 

ART. 7. Midwives from foreign faculties, in order to practice the art of midwifery 
in the Ottoman Empire, should conform to article 3 and pay a fee of 100 piasters. 
Midwives practicing in the provinces should conform to article 5. 

ART. 8. Midwives can not, in any case, use forceps or any other obstetrical instru- 
ment, or perform the operation of version (pratiquer la version). The administra- 
tion of ergot (seigle ergoté) and of all other active drugs is absolutely prohibited. 

| SECTION Il. 

Provisional disposition. 

ArtT.9. Are allowed to practice: 
First. Health officers received at the imperial faculty of medicine at Constanti- 

nople. 
Second. Persons who practice by virtue of a permit delivered by one of the for- 

mer chief physicians or by a director of the Imperial School of Medicine. | 
ART. 10, Physicians and surgeons of these three categories.can not perform impor- 

tant operations (ne pourront pas pratiquer des grandes opérations). | 
ART, 11. Every person practicing one of the minor branches of surgery by virtue 

of a permit delivered by the competent authority, or who has been employed as a 
surgeon in the Ottoman army, will be authorized to practice the minor branches of 
surgery. He should present himself at the Imperial School of Medicine to be regis- 
tered anew. , 

SECTION III, 

. Penal disposition. | 

ART. 12. Every person disobeying the provisions of articles 1 and 2, whether a 
foreign or an Ottoman subject, will be punished by a fine of from 2 to 7 medjidiehs in 
gold. In case of a second offense the fine will be doubled and the guilty parties 
will, in addition, be subject to imprisonment for a period of from two to six months. 

ART. 13. All persons guilty of disobeying any of the provisions of articles 4, 5, 6, 
will be subject to a fine of from 1 to 5 medjidiehs in gold. 

ART. 14, Persons disobeying the provisions of articles 8, 10, 11, will be subject to 
a fine of from 3 to 7 medjidiehs in gold. . 

| SECTION IV. | 

Supplementary dispositions. 

ART. 15. The present regulation goes into force three months after publication in 
Constantinople, and one year after publication in those places where there are 
authorized physicians. a 

. ”
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Art. 16. A list of all physicians registered at the Imperial School of Medicine 
will be prepared by the school, published in all the newspapers of the capital, and 
sent to all pharmacies. | . 

ART, 17. The Imperial School of Medicine will add, at the end of each year, the 
names of those doctors of medicine or of surgery registered during the year. As 
soon as a new doctor is enrolled the Imperial School of Medicine will make it known 
to all pharmacies. 

The direction of the Imperial School of Medicine is charged with the duty of fur- 
nishing physicians to those provinces which have none, in order that the present 
regulation may receive, as soon as possible, general application. 

Constantinople, 7 Rebi-ul-Ewel 1278 (1863). 

PURCHASE OF REAL ESTATE IN PALESTINE BY FOREIGN JEWS. 

Mr. Angell to Mr. Sherman. 

No. 59.] | LEGATION OF THE UNITED STATES, | 
Constantinople, December 8, 1897. 

_ §$rr: On September 10 last I received, through the consul-general, a 
complaint from Consul Wallace, at Jerusalem, that the local authorities 

had refused the request of an American citizen, Simon Ben Nachman 

Lowenstein, for permission to buy a house and lotin that city. The 

reason given for the refusal was that. the applicant was a Jew, and 

that an order of the Sublime Porte forbade Jews to become landholders 

until they had been long resident in Turkey, and that Mr. Lowenstein 
had not been long in the country. | 

I at once called on the secretary for foreign affairs and informed him 

that our Government could not recognize discrimination in the treat- 

ment of American citizens on the ground of religious belief or connec- 

tion. Ireminded him that a regulation could not override a treaty, 

as this order did violate the protocol of 1874. He said the order had 

been framed in consequence of the supposed danger of an inundation 

of Jews, who might cause serious political difficulties at Jerusalem. 

But he promised to give early attention to my request in behalf of Mr. - 

Lowenstein, and asked me to furnish a memorandum for him. Iinclose _ 
a copy of my memorandum. | 

- Though the dragoman has under my instructions repeatedly called 

up the case, it is only now that the grand vizier has taken action. 

Yesterday he promised to send an order at once to the vali at Jerusa- 

lem to permit Mr. Lowenstein to make his purchase. He said that the 

order was aimed at Russian Jews, who, it was feared, might come in 
great numbers, and was not intended to apply to Americans. 

| I have, ete., 
, JAMES B. ANGELL. 

° [Inclosure to No. 59.—Memorandum. ] 

Mr. Angell to the Ministry of Foreign Affairs. 

| | _LEGATION OF THE UNITED STATES, 
| | Constantinople, September 23, 1897. 

The MINISTRY OF FOREIGN AFFAIRS. 

Sir: Agreeably to the request of his excellency the secretary for for- 

eign affairs, the minister of the United States begs leave to present the 

following memorandum: | | . 

About three months ago an application was regularly made through 

the American consul to the Turkish officials in Jerusalem in charge of
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the land department for permission for one of our citizens, named Simon 
Ben Nachman Lowenstein, to purchase a small property, consisting of 
alot and a house. The application was refused, on the ground that the — 
applicant is said to be a Jew, and that an order from the Sublime Porte, 
dated April 19, 1309, requires that a Jew be an old resident in Turkey 
before he can become a landholder, and that Mr. Lowenstein has been 
in Jerusalem only a short time. _ 

The minister begs leave to express the hope that the order of the 
Sublime Porte does not properly bear the interpretation and application 
given toit above. If an American citizen be denied the right to acquire 
real estate in this Empire on the ground that he is alleged to be of acer- 
tain religious faith, the duty of the minister to his Government would 
require him to protest against such a discrimination as inadmissible. | 
Equal rights under treaties are claimed for all American citizens regard- 
less of the faith they profess. an . 

The minister trusts, therefore, that his excellency will see that orders 
are speedily given to‘the authorities at Jerusalem to allow Mr. Lowen- 
stein to complete his purchase. oe 

Mr. Sherman to Mr. Angell. | | 

No. 76.] DEPARTMENT OF STATE, ee 
Washington, December 28, 1897. 

SiR: I have to acknowledge the receipt of your dispatch, No. 59, of 
the 8th instant, reporting your successful efforts to secure for Mr. Simon 
Ben Nachman Lowenstein, an American citizen of the Hebrew faith, 
the right to buy and hold a house and lot of ground in Jerusalem. | 

The Department approves your action in the matter, and is gratified 
at the result of your remonstrance to the Turkish minister for foreign 
affairs, | 

Respectfully, yours, JOHN SHERMAN. 

Mr, Angell to Mr. Sherman. | 

No. 78.] | _ LEGATION OF THE UNITED STATES, | 
| Constantinople, January 5, 1898. 

Sir: In my No. 59 of December 8 I reported to the Department what 
I supposed was the happy termination of efforts I had been making for 
more than two months to secure permission for Mr. Simon Ben Nach- 
man Lowenstein to purchase a house and lot in Jerusalem. In the 
absence of the grand vizier from his office a responsible subordinate, 
member of his staff, assured my dragoman that the prohibitioi to 
Hebrews to purchase real estate did not apply to such a person as Mr. 
Lowenstein, and that it had been decided to send orders to that effect 
to Jerusalem. Accordingly, I so informed: you and our consul at — 
Jerusalem. - : | 

But now I am surprised to receive a note verbale from the secretary 
for foreign affairs reporting the decision to refuse my request and 
referring me for the reasons to a note communicated to this legation on 
March 27, 1894. As it does not appear from our records that the note _ 
was ever sent to the Department and as the subject it discusses is one 
of no little importance, I inclose it to you for consideration, |
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It will be observed that under certain conditions permission will be 
accorded to American citizens who are Jews to purchase real estate. 
But they are conditions which are not imposed on other American cit- 
izens. I do not feel.at liberty to ask any American Hebrew to comply 
with them, since by so doing I should make a discrimination against 
Hebrews, which is wholly foreign to the spirit of our institutions. 

But I beg to call the attention of the Department to the argument 
which seems to underlie the Turkish regulation. 

The Ottoman law of 1867, which concedes to foreigners the right of 
holding real estate in the Ottoman Empire, and which is formally 
accepted by the protocol of 1874, declares in Article IT: 

Foreigners, proprietors of real estate in town or in country, are in consequence 
placed upon terms of equality with Ottoman subjects in all things that concern their 
landed property. , 

And, after specifying on certain particulars the legal effect of this 
equality, it says: 

In short, they are iu all things to hold real estate by the same title, on the same 
condition, and under the same forms as Ottoman owners, and without being able to 
avail themselves of their personal nationality, except under the reserve of the 
immunities attached to their persons and their movable goods, according to the 
treaties. | 

Now, Ottoman subjects of the Jewish faith not being allowed to pur- 
chase real estate in Jerusalem except under certain limitations, Jews 
of foreign nationality, it is claimed, may be forbidden to purchase under 
the same limitations. | 

The prohibition under consideration applies only to Palestine, and 
we are assured owes its existence solely to the fear that an inundation 
of Jews may overflow Palestine and greatly embarrass the Government. 
The above argument is not particularly dwelt upon in the note of 

1894, but it has been adduced by the secretary for foreign affairs in 
conversations with me, though, I am bound to say, not with great 
emphasis. Still, sooner or later, we may expect to see it pressed, and 
therefore I have deemed it well to call the attention of the Depart- 
ment to it, so that, if thought expedient, proper instructions may be 
given in regard to it. , 

In answering the last. note verbale I have purposely avoided all 
reference to this point, and have attempted to show that, as the main 
reason given in 1894 for the prohibitory regulation was the desire to 
prevent an inundation of Russian Jews, the case of Mr. Lowenstein 
does not fairly come within the scope of the prohibition. I had in my 
first note verbale (September, 1897) on this subject protested against 
any discriminations against American citizens of the Hebrew faith. 

| I have, ete., | 
JAMES B. ANGELL. 

[Inclogure 1 in No. 78.—Translation. ] 

, The Minister for Foreign Affairs to Mr. Angell. 

MINISTRY OF FOREIGN AFFAIRS, 
| December 22, 1897. 

| NOTE VERBALE. : 

The ministry of foreign affairs has received the memorandum No. 
1 which the legation of the United States of America was pleased to 

F R 98——70 |



1106 FOREIGN RELATIONS. 

address to it on the 23d of September last, relative to a house which | 
an American citizen, Simon Ben Nachman Lowenstein, wishes to pur- 
chase at Jerusalem. | | 

The acquisition of real estatein Palestine by Jewish emigrants being 
prohibited on the grounds set forth in the note verbale of March 17, 1894, 
-the imperial ministry regrets that it is not able to grant the request 
which forms the subject of the above-named memorandum. , 

. [Inclosure 2 in No. 78.—Translation.] ° 

| The Minister for Foreign Affairs to Mr, Angell. 

SUBLIME PORTE, March 27, 1894. 

NOTE VERBALE. | 

It appears from a report made by the governor of Jerusalem that 
Jewish emigrants from Russia, after going to the United States and 
becoming naturalized in that country, enter Palestine and seek to acquire 
property there. | 

The acquisition of real property in Palestine by Jewish immigrants 
is, however, forbidden. This measure, which is dictated by considera- 
tions of a political nature, has for its sole object the prevention of the 
permanent establishment in Palestine of Jewish immigrants, who, in 
spite of the existing prohibition, have succeeded or may succeed in enter. 
ing the country. 7 

The Imperial Government having prohibited entry into Palestine to 
foreign Jews emigrating in a body, as was communicated to the foreign 
missions by the circular notes verbales of October 4 and 8, 1888, no 
objection can reasonably be raised at the present day to a measure 
which is solely designed to safeguard and render more efficacious this 
prohibition. | 

Besides, as the interdiction against acquiring real property in Pales- 
tine applies to native Jews as well as foreign ones, the latter can not 
complain of unequal treatment. | 

In order, however, to avoid any prejudice being caused to the inter- 
ests of foreign Jews duly settled in Palestine by the measure in ques- 
tion, the Defterhane (real-estate bureau) records the acquisition of real 
property if the purchaser, even though a Jew, presents a certificate 
from his consulate, attested by the governor of Jerusalem, showing that 
he does not belong to the class of Jews whose immigration into Pales- 

_ tine is forbidden, and if in addition he delivers a declaration by which 
he undertakes, in the case of urban property, not to allow the house he 
is buying to be inhabited by Jews of this category, and, in the case of 
rural property, not to found Jewish colonies on it. It is well understood 
that measures will be taken against persons who may act in a manner 
contrary to their declaration. | : 

The ministry of foreign affairs requests the United States legation to 
furnish their consul at Jerusalem with the necessary instructions. 7 

The UNITED STATES LEGATION, Constantinople. :
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[Inclosure 3 in No. 78.] 

ae Mr. Angell to the Minister for Foreign Affairs. 

LEGATION OF THE UNITED STATES, 
January 5, 1898. | 

NOTE VERBALE. | 

The minister of the United States has the honor to acknowledge the 
receipt of the note verbale of December 22, 1897, declining to accede to 
his request that Mr. Lowenstein, an American citizen of the Jewish 
faith, should be permitted to purchase a house and lot in Jerusalem. 
Reference is made in the note to a note verbale of March 27 , 1894, as 
giving the reasons for the refusal of the request. In that note verbale 
reference is made to another of October 8, 1888, as prohibiting “the 
coming to Palestine of Jewish immigrants in a body” (Vaccés de la 
Palestine aux Israelites étrangers émigrant en masse). In the note 
of October 8, 1888, it is said that the prohibition is limited to those 
who emigrate in a considerable number (a ceux qui émigrent en nombre). 

The minister of the United States understands from these notes, as 
well as from conversations with his excellency, the minister of foreign 
affairs, that the regulations of the Ottoman Government were made 
when it was believed that great numbers of Jews were to be expelled 
from Russia, and, therefore, that there was danger of an inundation of 
them in Palestine. . 

But he begs leave to say that the case which he presents is entirely 
different from that against which the Ottoman regulations are directed. 
It is that of a solitary individual from America. It is not to be sup- 
posed that Russian Jews will go to the United States and spend the 
five years required for naturalization in order to come to Palestine as 
American citizens. | . | 

The minister of the United States trusts, therefore, that his excel- 
_lency will conclude that there is no good reason for applying the 
regulation aimed at Russian Jews coming in great numbers to the case 
of Mr. Lowenstein. | 

| Mr. Sherman.to Mr. Angell. 

No, 109.] DEPARTMENT OF STATE, 
| Washington, February 7, 1898. 

Sir: In your dispatch, No. 78, of January 5, ultimo, you report the 
adverse decision of the Turkish Government with respect to the appli- 
cation of Mr. Simon Ben Nachman Lowenstein for permission to pur- 
chase a house and lot in Jerusalem. : Oe 

You examine and discuss in this relation the privilege of American 
citizens, and especially those of Hebrew faith, under the Ottoman law 
of 1867, which concedes to foreigners the right of holding real estate 
in the Ottoman Empire, which law is formally accepted by the protocol 
of 1874, which has, as between the United States and Turkey the force 
of convention. By the eleventh article of that law, foreigners being 
proprietors of real estate in town or in country are placed upon terms of 
equality with Ottoman subjects in all things that concern their landed 
property, from which it would seem that the Turkish Government 
deduces the inhibition of alien Jews to purchase real estate in Jerusa- 
lem, inasmuch as Ottoman subjects of the Jewish faith are not allowed 
to hold real estate there. Although this phase of the argument has not
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heretofore been dwelt upon in correspondence, nor been pressed with 

much emphasis by the secretary for foreign affairs in conversation | 

with you, you expect sooner or later to see it pressed, in view of which 

you desire to receive such instructions as the Department may think 

proper to give on the subject. 
The reservations or inhibitions derivable from article 11 of the 

Ottoman law of 1867, as annexed to the protocol of 1874, have hereto- 

fore attracted the attention of this Department, and, without having 

an express case before it for decision, it has nevertheless been inclined 

to think that a specific disability imposed upon Ottoman subjects for 

any cause as regards their tenure of real estate would in like manner be 

deemed to apply to aliens, provided no discriminations among the 

several classes of foreigners were thereby made. As to the reason and 

equity of the inhibition in question, that is another matter, and in view 

of the fact that the inhibition is not aimed at American Jews, the con- 

ditions of whose residence do not fall within those of Russian and 

: other Hebrews, which is supposed to have led to the adoption of the 

Turkish rule, it would seem proper for you to endeavor to obtain some 

modification of the restrictions whereby, under such limitations and 

regulations as may be practical and just, American citizens of the 

Jewish faith may be allowed to purchase real estate in J erusalem. — 

Respectfully, yours, | 
JOHN SHERMAN. 

NATURALIZATION OF TURKISH SUBJECTS. | 

Ferrouh Bey to. Mr. Hay. | 

, (Translation. | . 

| - IMPERIAL LEGATION OF TURKEY, | 
Washington, October 20, 1898. 

Mr. SECRETARY OF STATE: I have the honor to inform your excel- 

lency that, in conformity with a determination reached six years ago by 

my Government, Ottoman subjects who desire to become naturalized as 

foreigners are not authorized to change their nationality of origin except 

upon engaging not to return to the Empire. | 

| Now, it sometimes occurs that persons of this class, notwithstanding 

this engagement, return, it would appear, to Turkey, and as they are 

provided with foreign passports they seek to take advantago of their 

alien quality, which gives rise to all sorts of difficulties between the 

Sublime Porte and the foreign missions, inasmuch as, according to a deci- 

| sion of a council of state, Ottoman subjects naturalized as foreigners 

must be considered and treated upon their return as Ottoman sub- 

jects, and as our consular agents have received orders not to visé their 

passports in the case of their wishing to return to Turkey, I beg your 

excellency to be pleased to take the necessary steps in this regard, 

with a view to avoiding the difficulties which may result therefrom. 

I moreover take the liberty of inviting your excellency’s attention - 

to the action of certain persons who clandestinely endeavor to persuade 

Ottoman subjects to obtain American nationality without asking the 

previous authorization of the Imperial Government. | 

Be pleased, etc., | | | 
ALI FERROUH.
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Mr. Hay to Ali Ferrouh Bey. 

No. 12.| DEPARTMENT OF STATE, 
| Washington, October 24, 1898. 

Sirk: J have had the honor to receive your note of the 20th instant. 
You inform me of a Turkish regulation which has been in force for six 
years, which permits Turkish subjects to take another nationality only 
upon their engaging not to return to their native country, and you state 
that, notwithstanding this engagement, certain persons of this class, 
providing themselves with a passport from the country under which 
they are naturalized, return to Turkey, which causes difficulties between 
the Ottoman and foreign governments, inasmuch as the Turkishlaw _ 
forbids the recognition of these persons as other than Ottoman subjects. 
You therefore request me to take the necessary steps to avoid on the 
part of this Government the difficulties mentioned, stating that your 
Government has instructed its consular agents not to visé passports in | 
the cases of persons of Turkish origin and foreign naturalization who 
may wish to return to their native land. You also invite my attention 
to a class of persons who leave Turkey and become American citizens 
without first obtaining authorization from the Ottoman Government.’ 

The naturalization laws of the United States, which by the Consti- 
tution are required to follow a uniform rule, do not make special pro- 
vision for the case of persons applying to become citizens, being sub- 
jects of a country which forbids their naturalization without previous 
consent of their sovereign. Consequently, the courts of the United 
States, or of the several States of the Union, to which the sole power 
of admitting aliens to citizenship is confided by the laws, are without 
authority to prescribe any other tests than those fixed by law, and can 
not require an applicant for naturalization to produce evidence that 
he has been granted by his Government permission to change his 
allegiance. | 

I do not, therefore, see any clear way to take the steps which you 
invite to the end of avoiding possible controversy with respect to the 
application of the Imperial rule, of the existence of which your note 
informs me. 

_ AsI have explained, the judicial act of alien naturalization is entirely 
beyond the control of the Executive; and, on the other hand, I could 
not apply to the granting of a passport to a citizen of the United 
States a condition not under the law requisite for his acquisition ot 
citizenship. 

Be pleased to accept, etc., JOUN Hay. 

JUDGMENT OF A COURT AGAINST A DRAGOMAN OF A CONSULAR 

| AGENCY. ' 

| Mr. Angell to Mr. Day. . | 

No. 141.] | LEGATION OF THE UNITED STATES, 
| _. Constantinople, May 31, 1898. 

Sir: A rather interesting case of law and usage concerning the privi- 
leges of the dragoman of a consular officer has occurred at Salonica, and 
I desire to make report to the Department of the position which, after 
careful consideration, I deemed it proper to take upon the issue raised.
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The facts as given me by our consular agent at Salonica are, briefly 
stated, as follows: 

An action was brought against G. Costa, dragoman of our agency, 
for payment of 11,000 piasters alleged to be due in consequence of his 
having indorsed a promissory note. The tidjaret (court) very properly. 
summoned Mr. Costa through the consular agency, thus recognizing 
his official relation. | | ’ 

In accordance with custom and with law, the consular agent sent a 
second dragoman and two assessors to the tidjaret to attend the trial, 
but the president of the tidjaret refused to permit them to be present. 
Thereupon Mr. Costa withdrew by way of protest. The tidjaret then 
proceeded with the case, and condemned Mr. Costain his absence. The 
consular agent refused to accept the judgment, and returned it tothe _ 
court with the statement that he should refer the case to the legation. | 

On December 8, 1897, I sent a statement substantially liketheabove _ 
to the secretary for foreign affairs, and asked that the proper orders 
be given to correct the mistake of the tidjaret and to secure to Mr, 
Costa the kind of.trial to which he was entitled. . 

It was not until April 14 that I received an answer. It was brief. 
It affirmed the regularity of the judicial action, and added: | 

Mr. Costa being of Ottoman origin and according to article 9 of the regulations 
for foreign consulates falling under Ottoman jurisdiction in respect to his private 
affairs, the suit which was instituted against him concerning a business matter 
must be judged without consular intervention. Accordingly the refusal of the con- 
sular agent to accept the judgment could not by any means be justified. 

On April 23 I made reply denying the soundness of the conclusions 
reached by the Porte. Linclose a copy. When I presented it in per- 
son and pointed out what I regarded as the misinterpretation of article 
9 of the regulations for foreign consulates, the secretary intimated that 
he had not personally given attention to the matter and that perhaps . 
a mistake had been made. | | 

I have received no rejoinder nor have I heard that any further pro- _ 
ceedings have been instituted against Mr. Costa. OO | 

I have the honor to be, sir, etc., | 
| JAMES R. ANGELL. 

. [Inclosure to No. 141.] , 

} Mr, Angell to Tewfik Pasha. | 

No, 29.| LEGATION OF THE UNITED STATES, | 
Constantinople, April 23, 1898. 

Sir: I beg to acknowledge the receipt of the note which your excel- 
lency has addressed to me on the case of Mr. Costa, dragoman of the con- 
sular agency in Salonica. It is No. Gle. 27753/5, and of the date April 
14, 1898, and is in reply to my note of December 8, 1897. | 

It is to the effect that in the opinion of the Department of Justice arti- 
cle 9 of the Ottoman “réglement relatif aux consulats étrangers” is to 
be interpreted as sustaining the tribunal at Salonica in refusing to Mr. | 
Costa the presence and assistance of the consular representatives and 
the assessors at the trial of a commercial case. : | 
May I venture to call the attention of your excellency to certain 

considerations, which indicate that this opinion is not justified by a 
careful study of the reglement. | oe | |
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Article 1 reads: 

Les consulats peuvent employer des indigénes comme employés privilégiés au nom- 
bre fixé comme ci-aprés. : 

Clearly the dragoman officer is one of the “employés privilégiés.” — 
The whole tenor of the réglement shows that the “privilege” thus 

granted is the immunity belonging to the suite of the consuls. 
Article 5, in assuring to persons temporarily in the service of the con- 

sulate the same privileges as to permanent employees assures to them 
“toutes les immunités que les capitulations leur accordent.” 

The “circulaire aux gouverneurs-généraux,” which is appended to 
the réglement as an exposition of it, says in paragraph 3, speaking of | 
article 5: - | 

Il a pour objet de ne plus laisser place 4 aucun malentendu a ce sujet, en fixant, 
par exemple, de quelle maniére les premiers (les protégés temporaires) seront pour- 
suivis en cas de crime ou autres. 

It then goes on to assure them the aid of the consul or his repre- 
sentatives. For instance, it says: 

L’instruction, les débats, audition des témoins & charge et 4 décharge, et la 
réduction des mazbatas auront lieu, conformément aux anciens traités, en présence du 
consul ou de son délégué. 

Such, it is clear, is the right of the “employé privilégié”, and the 
dragoman is such. | | | 

Article 9 does, indeed, provide that Ottoman subjects in the service 
of foreign subjects shall be subject to Ottoman jurisdiction exclusively, | 
in respect to their private affairs. 

But can the department of justice contend that the dragoman of a 
consulate is in the service of a “foreign subject?” He isin the service 
of a foreign government. The distinction is very clear. It is made 
doubly clear and is emphasized by the last paragraph in article 9, 

- which discriminates between the employee of a foreign subject and the 
employee of a foreign government, when it says: 

Toutefois, en ce qui regarde les missions ecclésiatiques et les monastéres étrangers, 
il sera accordé & chacun de ces établissements d’avoir un procureur et un dragoman 
qui jouiront au meme titre que les employés du consulat, des priviléges de la pro- 

. tection temporaire. : 

And the reason for this distinction is not far to seek. If the drago- 
man of a consulate did not have the privilege of invoking consular 
assistance at a trial, the consul might be robbed of his services at any 
time by men who should bring false charges against him. It is proper 
enough that an Ottoman subject, who is a clerk of a foreign subject, 
should be treated like any other Ottoman subject in respect to his pri- 
vate affairs. But the dragoman of a consul can not be interrupted in 
his official duties by vexatious suits in which he may not invoke the 
presence of a consular representative to see that the interests of the con- 
sulate are properly protected. | 

The principle is one of so much importance that I have ventured to 
dwell on it at some length. But I trust that your excellency on recon- 
sideration of the subject will agree with me in the interpretation of the 
law, and will so instruct the authorities at Salonica. 

Receive, excellency, etc., 
| JAMES B. ANGELL. _ 

His Excellency TEWFIK PASHA, oe 
Minister for Foreign Affairs, Sublime Porte.
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Mr. Day to Mr. Angell. 

No. 168.] DEPARTMENT OF STATE, 
| Washington, June 24, 1898. . 

Six: I have to acknowledge dispatch No. 141 of May 31, relative to 
the .proceedings instituted against Mr. G. Costa, dragoman of the 
United States consular agency at Salonica, for payment of a debt, and 
to the refusal of the consular agent to accept the judgment of the 
court. Youstate at some length the steps you have taken to brin g the 
matter to the attention of the proper authorities. | 

Upon careful examination of the Ottoman “réglement” of 1863 and | 
of the ‘‘circulaire aux gouverneurs.généraux” reterred to by you, the 
Department concurs in the view taken and most ably presented by you, 
and approves your action in the case. 

As you state that you have heard of no further proceedings being 
instituted against the dragoman it may be inferred that your interpre- 
tation of the law is accepted by the Ottoman Government. At any 
rate no further action seems called for until a reply is received to your 
note of April 23, unless an attempt should be made to enforce the judg- 
ment against the dragoman. | os 7 

Respectfully, yours, _ 7 WILLIAM R, Day. 

PROTECTION TO MORMON AGENTS. | | | 

| Mr. Sherman to Mr. Angell. © | | 

No. 89.] | DEPARTMENT OF STATE, | | 
Washington, January 11, 1898. 

Sir: At the instance of Hon. Frank J. Cannon, a Senator of the 
United States from Utah, I have this day issued circular letters to the 
diplomatic and consular officers of the United States in Turkey, intro- 
ducing Apostle Anthon H. Lund and Elder F. F. Hintze, of the Church 
of Jesus Christ of Latter-Day Saints, who are about to visit Turkey for 
the stated purpose of looking after the welfare of members of that | 
church residing in or upon the borders of that country. 

As indicating the present attitude of this Government toward Mor- 
mon missionaries, I inclose a copy of the Department’s instruction 
No. 46, of June 25, 1895, to Mr. J. Lamb Doty, United States consul at 
Tahiti, and a copy of a letter of June 24, 1895, from Messrs. Woodruff, 
Cannon, and Smith, “First Presidency of the Mormon Church.” This 
letter sets forth the assurances on which this Department based its 
views that the Mormon agents, as the church is now constituted, have 
the same rights of governmental protection as any other law-abiding 
sect of American citizens. If they preach immoral doctrines contrary 
to the law of the foreign country, intervention in their behalf can not 
be made. If their teachings and practices contravene the laws of the 
United States, the support of our public agencies can not be lent to 
their foreign propaganda. | 

You will, through the consul-general at Constantinople, make known 
our attitude to the consuls in Turkey. | 

Respectfully, yours, JOHN SHERMAN.
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. EXEQUATUR FOR CONSUL AT ERZERUM. | 

Mr. Straus to Mr. Hay. 

| ‘[Telegram.]} 

, LEGATION OF THE UNITED STATES, 
| | Constantinople, November 7, 1898. 

* * * Obtained Sultan’s irade granting exequatur for consul 

Erzerum. oe 
| STRAUS. 

‘THE FIRING UPON U. S. S. BANCROPT, AT SMYRNA. 

| | [ Telegram. | 

| Mr. Angell. to Mr. Sherman. 7 | 

PERA, December 21, 1897. (Received 9.10 a. m.) 

Bancroft entering Smyrna midnight fired on with musket balls from 

fort. On my demand Government apologized, arrests and replaces two 

officers responsible. Admiral satisfied. Incident closed unless Prest- 

dent orders otherwise. 
| 

* ANGELL. 

| Mr. Angell to Mr. Sherman. 

No. 66.] LEGATION OF THE UNITED STATES, 
| Constantinople, December 20, 1897. 

Str: I have the honor to inform you of an event of some importance, 

which occurred in the harbor of Smyrna. 

On Thursday evening, 9th instant, I received a communication from 

Rear-Admiral Selfridge (which Iinclose) informing me of the following 

facts: During the night of December 4-5, at about 12.15 a. m., the Ban- 

croft, coming from the Pireus, entered the harbor of Smyrna. The 

lights at the entrance of the harbor were burning, and nothing indicated 

that the vessel was not at liberty to enter the port, nor did the com- 

mander of the vessel know that the port was closed at night. But as 

the Bancroft approached the fort of Yeni Kale, a blank shot was fired 

across her bows and some distance ahead of her. Her engines were 

immediately reversed, but before her headway could be checked, one or 

two volleys from muskets loaded with balls. were fired,at her. A boat 

in charge of an officer was then ordered to land in order to communi- 

cate with the officer in command of the fort. Muskets loaded with balls 

were fired at the boat, which was therefore ordered back. One bullet 

was picked up on the deck of the Bancroft. The vessel lay at anchor 

till morning and then entered the port. 

Admiral Selfridge, on learning these facts, waited on the governor- 

general, and very properly complained of these lawless and dangerous 

acts of the officer in command of the fort. | 

The governor-general investigated the case, expressed his regrets, and 

reported the very lame defense of the officer, which was in effect that he 

had orders to allow no vessel to enter the harbor in the night; that he 

1 See Foreign Relations, 1895, Part 2, pp. 1470-1471. |
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had not fired bullets at the Bancroft, but he fired over the boat to warn - her against torpedoes, and that the bullet which fell on the deck of the Bancroft was a stray ball fired into the air. The governor-general said he had no authority over the military commandant, but would report his action to the proper authorities. He stated, however, that last April the consul had been notified that the entrance of vessels after nightfall - was prohibited. | | 
_ The admiral did not think that the answer of the governor-general | could be accepted as affording us sufficient satisfaction, and informed him that the military officer ought to be removed and ‘punished, and that the Government ought to express its regret for the occurrence. _ As the correspondence of the admiral and the governor-general and the full statements of the officers of the Bancroft will doubtless be sent to the Navy Department, I deem it unnecessary to inclose them. 

As the 10th instant was Friday, I was unable to see the secretary , for foreign affairs. Early on Saturday morning I called at his house, but he had been summoned to the palace to a council of ministers. I went to his office in the afternoon, but as the council remained in ses- sion all day, I was still unable to see him. But I left a dispatch for him (which I inclose) in which I set forth the lawlessness and reckless- ness of the commandant of the fort, and demanded his dismissal and punishment and a proper expression of regret from the Government, and asked for an immediate answer. I left word that I Should call on _ Monday morning on the secretary. Accordingly, on Monday mornin g I called at the minister’s house. He informed me that the council of ministers had decided that the commandant of the fort at Smyrna was wholly in the wrong, and that they had ordered his removal and trial, and that he would send me a formal communication on the subject. I have now received it, and inclose a copy. [tis noteworthy that the account of the affair given by the military authorities at Smyrna through the secretary differs materially from that given in their behalf by the governer-general. The latter affirmed that the muskets were | fired to warn our boat of danger from torpedoes. The former says | nothing of the boat, but avers that the muskets were fired to stop a sailing boat or sailing vessel, which sought to enter the port simul- taneously with the Bancroft. But the Government expresses regret and announces that the sublieutenant and the Sergeant who were | responsible are put under arrest for eight days and replaced by other | officers, 
| On receiving this communication I at once telegraphed the substance of it to Admiral Selfridge at Smyrna, asking his opinion uponit. It proved that he had left for Naples four days before. I telegraphed to Naples asking the Admiral if the settlement was satisfactory. Yes- terday I received a reply from him, “Yes; perfectly.” 

As my opinion coincides with his, I have now written to the secre- | tary for foreign affairs saying that I shall regard the incident as closed unless instructed otherwise by my Government. But I called his atten- tion to the discrepancy in the two explanations furnished by the military authorities at Smyrna. 
Trusting that my action may meet with the approval of the Depart- ment, ¢ 

7 I have, ete.. | JAMES B. ANGELL.
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_ [Inclosure 1 in No. 66.] 

Admiral Selfridge to Mr. Angell. 

LEGATION OF THE UNITED STATES, 

| Constantinople, December 20,1897. _ 

Hon. JAMES B. ANGELL, Envoy, etc. 

Srp: At about 12.15 a. m. December 4 the U.S. 8S. Bancroft, igno- 

rant of the interdiction of men-of-war after dark entering the Bay of 

Smyrna, said interdiction, if communicated to the United States consul, 

J. H. Madden, having never been made known to me for the guidance 

of ships of my squadron, was fired upon with blank cartridge from 

cannon, and with ball cartridge from muskets. 

One bullet was found upon the deck of the Bancroft, which bullet is 

inclosed and which I would request should be carefully preserved. 

The particulars of this affair you will find in the accompanying state- 

ments of the commanding and other officers, marked A, B, ©, D. 

I wrote immediately an official notification and complaint to His 

Highness Kiamil Pasha, the governor- general, requiring that he should 

express his regret at the occurrence, and that the officer should be 

punished, calling upon him in person. 

My letter to the governor and his reply are marked E, F. My second 

letter to the governor is marked (s. 

You will notice that the governor regrets frankly this unfortunate 

incident, and it is true, as he states, that the character of the vessel 

being unknown, there could have been no intent to insult the flag of 

the United States, and had the warning been confined to the firing of 

a blank cartridge, I should consider with regrets of the governor that 

a sufficient apology had been made. _ 

But notwithstanding the statement, the fact remains that the Ban- 

croft was fired upon with ball cartridge whilst in the act of stopping 

her headway in accordance with the signal of interdiction, the “blank 

discharge.” : 

This firing might have led to loss of life and grave complications, and 

is not only unjustifiable by the law of nations, but in view of the 

fact that the vessel in question must have been known to belong to a 

friendly nation, as no Greek vessels would enter said port at night, 

becomes an outrage which can not be tolerated. 

If you agree with me, I would request that you will demand the 

‘removal and punishment of the officer commanding the fort who author- 

ized such firing, and a regret from the Porte for this unfortunate 

occurrence. | | 

| Very respectfully, , | 

| THos. O. SELFRIDGE. 

[Inclosure 2in No 66.] 

Mr. Angell to the Minister for Foreign Affairs. 

No. 13.] LEGATION OF THE UNITED STATES, 
Constantinople, December 11, 1897. 

His Excellency TEWFIK PASHA, : 
, Minister for Foreign Affairs, ete. 

Sir: I regret to say that I have received from Rear- Admiral Selfridge, 

commanding the United States naval force on the European Station, 

and now at Smyrna, the report of a most unwarranted act on the part 

of the officer commanding the fort of Yeni Kale in the harbor of Smyrna.
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At a little after midnight December 4-5, the U.S. S. Bancroft was 
entering the harbor. Her commandant was unaware that vessels were 
not permitted to enter the harbor in the night. The light-house at the | 
mouth of the harbor was lighted as usual. As the Bancroft approached 
the fort a blank shot from a cannon was fired in front of her. The- 
officer in charge immediately ordered her en ginesreversed. But before | 
her headway could be fully checked, fire with small arms loaded with 
bullets was opened on her. I have one of the flattened bullets, which 
was picked up on the deck of the Bancroft. | 

A small boat with lights and the national colors was then ordered to 
land and communicate with the officer commanding the fort. But : 
after proceeding a short distance, suddenly, without any waruing, fire 
with small arms loaded with bullets was opened on her. She therefore 
returned to the vessel, which anchored for the night. | 

Admiral Selfridge has waited on the governor- general, who expresses | 
his regret for the occurrence, but says the officer commanding the fort 
is not under his control. Therefore I am under the necessity of report- 
ing the officer’s unjustifiable procedure to your excellency. Certain tacts : 
are obvious: | 

1, Although owing to the darkness the officer might not have known 
that the vessel belonged to the United States, he could have no reason 
to suppose that it was the vessel of any but a friendly power, and the .__ 
lights showed that it was a vessel of war. : | 

4. The officer, even if one admit that he was justified in firing the 
blank shot across the bows of the Bancroft, was absolutely unjustifiable 
and thoroughly reckless in firing musket balls at the Bancroft when | 
she was doing her best to stop. _ | 

3. He was equally unjustifiable and reckless in firing musket balls at | 
the small boat. - : 

By these acts, which are absolutely unwarranted by military usage, — 
and are in flagrant violation of international courtesy, he endangered 
the lives of our officers and seamen, and took the risk of provoking a 
collision which might have led to serious consequences. I do not 
doubt that your excellency will see the necessity of removin g from his | 

_ position an officer who has no better understanding of the duties of such 
a post, and of inflicting some suitable penalty on him. And I am cer. 
tain that you will authorize me to express to my Government the regret 
of your Government at this unfortunate occurrence. | 

I am confident that my Government could not be satisfied with any 
less marked disapproval of the unwarranted attack on one of our ships 
of war. 

I need hardly add that in the interest of Serving the cordial rela- 
tions of the two Governments I must urge on you an immediate answer 
to this communication. | . : 

Receive, your excellency, etc., 
JAMES B, ANGELL. 

[Inclosure 3 in No. 66.] | 

The Minister for Foreign Affairs to Mr. Angell, — 

SUBLIME PORTE, December 16, 1897. 
SR: On receiving your excellency’s note No. 14, of the 11th instant, 

I hastened to ask information from the parties concerned in regard to 
the incident which arose in consequence of the arrival at Smyrna 
during the night of the war vessel Bancroft. 7
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It appears from the explanation furnished me on this subject that 

on the entrance of this vessel into the harbor toward 8 o’clock, 

Turkish time, inthe night [12.30 a, m.], the Hamidie Fort having in 

fact fired a few blank shots from a cannon as a warning signal, in 

accordance with the rules, the Bancro/t stopped and cast her anchor, 

‘but immediately afterwards a sailboat having also tried to enter the . 

habor, passing quite close to the aforementioned vessel, five shots were 

fired from a gun in accordance with the usage adopted in warning sinall 

vessels and sailboats. oo 

The ball which was picked up on the Bancroft came from one of 

these shots, which were in no way aimed at the vessel on whose deck 

it happened accidentally to fall. | 

The foregoing details show that the attitude observed in this affair 

by the men on duty at the Hamidie Fort was according to the regula- 

tions. But as the fact that one of the balls fired at the sailboat fell on 

the Bancroft denoted a lack of attention, the commandant of the forts 

thas been ordered to inflict eight days’ arrest on Sublieutenant Ali 

Aghaand Sergeant Hussein, who were on duty that night, and provide 

for their being replaced. | | 

In expressing to your excellency our sincere regrets for this unfortu- 

nate incident, I indulge the hope that you will be pleased to regard the 

incident as closed. | 
Receive, etc., : TEWFIK. 

[Inclosure 4 in No. 66.] 

Mr. Angell to Minister for Foreign Affairs. 

7 - DECEMBER 20, 1897. 

Sir: I beg to acknowledge the receipt of your excellency’s note of 

December 16, announcing that orders have been issued that Sub- 

lieutenant Ali Agha and Sergeant Hussein be put under arrest for 

eight days and replaced by other officers for their conduct in respect to 

the U.S8.8. Bancroft at Smyrna on the night of December 4-5, and also 

expressing the sincere regret of the Government for the unfortunate 

| incident. | 

But your excellency will permit me to call your attention to the fact 

that the account which the military authorities at Smyrna have given 

. you differs materially from that which they furnished to the governor- 

general. According to the report made to you the rifles were fired to 

stop a sailing vessel arriving at the same time as the Bancroft. Accord- 

ing to the governor-general’s information, furnished to the admiral, the 

shots were fired over the small boat from the Bancroft to warn her 

against torpedoes. You will judge whether both accounts are true. 1 

desire to express my appreciation of the justice and promptness of the 

action of the Government. I shall report your action at once to my 

Government, and, unless otherwise instructed by the President, shall 

: treat the incident as closed. 
Receive, your excellency, the assurances of my high consideration. 

| | | JAMES B. ANGELL.
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TREATY OF PEACH BETWEEN TURKEY AND GREECE. : 

| | Mr, Angell to Mr. Sherman. oo | 

No. 64,] | LEGATION OF THE UNITED SLATES, : 
| Constantinople, December 17, 1897. 

Sir: I inclose herewith. a copy in English of the treaty of peace 
recently negotiated by Turkey and Greece. It will be observed that 
it attempts to adjust the relations of the two nations in accor’ auce | 
with the preliminaries of peace adopted by Turkey and the six powers. 

It is possible that more difficulty will be encountered in agreeing on 
the conventions still to be drawn than in framing this treaty. | 

I have, ete., | 
JAMES B. ANGELL. 

[Inclosure in No. 64—Text of treaty as published in the London Times. ] . 

| THE PEACE TREATY, ~~ | | 

CONSTANTINOPLE, December 6, 
The following is the text of the definitive treaty of peace and the 

appended protocols signed between the Ottoman and Hellenic plenipo- 
tentiaries on the 4th instant: | | | 
ARTICLE I. The Turco-Greek frontier will be rectified in accordance with the line 

traced on the accompanying map and in the detailed description. It is understood that slight modifications from astrategic point of view may be inserted to the advan- tage of the Ottoman Empire by agreement between the delegates of the powers and the Sublime Porte when the frontier line comes to be delimited on the spot. ‘The | details of this delimitation will be fixed by a commission composed of delegates of. the two parties interested and military delegates of the ambassadors of the mediat- : ing powers. The delimitation commission shall meet within 15 days, or soonerif possible, from the date of this present act, and will adopt its resolutions by a : majority of votes of the three intervening parties. ) | 
ArT. II. Greece will pay Turkey a war indemnity of LT4,000,000, conformably with the conditions laid down in Article II of the peace preliminaries. 
ART. III. The evacuation of Thessaly will be effected in accordance with the con- ditions made in Article VI of the peace preliminaries. It will take place within a month from the moment when the powers shall have recognized as fulfilled the con- 

ditions set down in the last two paragraphs of Article II of the peace preliminaries, and when the time of the announcement of the loan for the war indemnity shall have been fixed by the international commission in conformity with the provisions of the financial arrangement mentioned in this article. The mode of evacuation and the surrender to the Hellenic authorities of the evacuated places will be determined by the delegates of the two parties interested, with the cooperation of the delegates of the great powers. | . : | 
Art. IV. The prisoners of war will be exchanged immediately after the ratification of the present treaty. 
ArT. V. A full and complete amnesty is granted by both sides to all persons who have been compromised in events which preceded and followed the declaration of war, 
ART. VI. The subjects of each of the two States whose position is a regular one in the eyes of the law may reside and move freely, as in the past, in the territory of the other, each of the high contracting parties reserving to itself the right of refus- ing admission into its territory to any subjects of the other party who may have been sentenced for a criminal offence or who may have been the object of a decree of | expulsion owing to their antecedents or to breaches of the common law. Previous notice of refusal will be given to the respective legations. | : ArT. VII, Mahommedans who are inhabitants or natives of Thessaly, and who, in | virtue of Article XIII of the convention of May 24, 1881, had assumed or not assumed Greek nationality, are free to emigrate or become domiciled in Turkey. Those who have become Greek naturalized subjects will have the right of adopting Otto- man nationality by making a declaration to that effect to the competent authorities within the space of three years after the exchange of the ratifications of the present |
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act. All these emigrants will, conformably with the said convention, remain in full 
and unrestricted enjoyment of their possessions situated in Greece, and will continue 

- toadministerthem. ‘The same advantages will be reciprocally granted to the inhab- 
itants and natives of the territories retroceded to Turkey as a result of the rectifica- 
tion of the frontier and to all persons at present domiciled in those localities. These 
same inhabitants or natives of the territories ceded to Turkey, as well as the rep- 
resentat.ves of the institutions or communes situated in those localities who may 
possess land in Thessaly, -will be free to cross the frontier in order to cultivate it, as 
in the past, without let or hindrance. Identical advantages will be accorded to the 
inhabitants of Thessaly and to the representatives of institutions and communes 
there who may possess landed property in the territories retroceded to the Ottoman 

. Empire. 
Art. VIII. In execution of Article IV of the peace preliminaries, Greece will 

pay Turkey for the indemnification of private persons for losses caused by the Greek 
forces the sum of LT100,000. The payment of this sum will be made simultaneously 
with the payment of the war indemnity. 

Art. IX. Without affecting the principle of the immunities and privileges 
enjoyed by the Greeks before the war on the same footing as the subjects of the 
other States, special arrangements will be concluded between Greece and Turkey in 
order to avoid the abuse of consular immunities, to prevent interference with the 
regular course of justice, to assure the execution of sentences passed, and to safe- 
guard the interests of Ottoman subjects and foreigners in their differences with 
Greek subjects, these differences including cases of bankruptcy. - 
Pending the conclusion and the execution of the convention provided for in Article 

V (Paragraph B) of the peace preliminaries the Hellenic consuls in Turkey and the 

Ottoman consuls in Greece will exercise their administrative functions on the same 
bases as before the war. 

As regards judicial affairs between Hellenic subjects and Ottoman subjects, such 
matters as came before the tribunals at a date anterior to the declaration of war will 
continue to be dealt with in Turkey conformably to the régime in force before the 
war. Matters which shall have arisen after the declaration of war will be treated 
in conformity with the principles of European law, on the basis of the Turco-Servian 
convention of March 9, 1896. 

ART. X. The stipulations of the convention of May 24, 1881, for the cession of 
Thessaly are maintained, with the exception of those modified by the present act. 
The Sublime Porte reserves to itself the right of submitting its proposals for the 
settlement of the questions arising from the said convention to the powers who are 
the signatories to it, and whose decisions must be accepted by Greece. | 

ART. XI. The two high contracting parties agree to conclude, within three months 
of the ratification of the present treaty, the following arrangements: . 

A. A convention regulating the questions of contested nationalities on the basis 
of the scheme negotiated in 1876 between Greece and Turkey. . 

B. A consular convention on the conditions set forth in the first paragraph of 
Article IX (Article III of the peace preliminaries). 
' C. An extradition treaty for the reciprocal return of offenders against the common 
aw.. : 
D. A convention for the repression of brigandage on the common frontiers. 

| The two parties reserve to themselves the right of concluding subsequently a 
- treaty of commerce and navigation. Pending the conclusion of this last-named 

treaty, freedom-of commerce and navigation is reestablished on a reciprocal footing. 
ART. XII. The postal relations between Greece and the Ottoman Empire, which 

have been interrupted for some years, will be reestablished in conformity with the 
general agreements regulating the matter as soon as the postal administrations of 
the two countries shall have concluded a special convention on the subject. Mean- 
while the two administrations may exchange directly, in places which they will 
select for the purpose, their mail bags and post parcels duly sealed and transmitted 
by land or sea to destinations in the two countries or for transit. | 

ART. XIII. The telegraph administrations of the two countries shall take the 
necessary measures for the restoration of communication between their respective 
systems in such a manner as to insure a rapid and uninterrupted exchange of tele- 
rams. 

6 ART. XIV. With a view to assuring the maintenance of good neighborly relations 
between the two States, the Governments of Greece and Turkey undertake not to 
tolerate in their territory any proceedings of a nature to disturb security or order 
in the neighboring State. . 

In the event of divergencies in the course of the negotiations between Greece and 
Turkey, the disputed points may be submitted by one or the other of the interested 
parties to the arbitration of the representatives of the great powers in Constanti- 
nople, whose decisions will be binding upon the two Governments. This arbitration 
may be exercised collectively or by special designation on the part of the interested |
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parties, who may approach the ambassadors directly or through the medium of special 
delegates. In the event of an equal division of votes, the arbitrators will choose an 
additional arbitrator. | : a 

ArT. XVI. The ratifications of the present definitive treaty of peace by His Majesty — 
the King of the Hellenes and by His Imperial Majesty the Sultan will be exchanged — 
in Constantinople within 15 days from to-day, or sooner if possible. —_— _ 

In faith thereof the respective plenipotentiaries have signed the present treaty 
and have affixed thereto the seal of their arms. SO 
Done in duplicate in Constantinople December 4 (November 22), 1897, 

MAVROCORDATO. a, TEWFIK. i 
STEFANO. HaAssAM FEUMI, | 

. PROTOCOL A. 

Complying with the demand of their excellencies,the Hellenic plenipotentiaries 
to be acquainted with the principal basis of the Imperial Government’s proposals 
relating to the arrangements provided under Article III of the peace preliminaries, ._— 
their excellencies the Ottoman plenipotentaries agree to communicate to them at 
once, a8 information and without the possibility of any discussion arising thereon 
before the ratification of the definitive peace treaty, the principal bases of the said 
arrangements as they have been decided upon by the Imperial Government, which 
will comprise the following points: (1) To determine the limits of the customs-tariff 
privileges of the consuls; (2) to assure the execution of judgments pronounced by 
Ottoman tribunals upon Greek consuls in civil and commercial matters; (3) todefine 
the domicile of Greek subjects and to lay down the conditions to be observed on the © 
occasion of domiciliary visits by the police, especially in cases where the dragoman 
may not respond to the invitation of the Ottoman authorities to be present; (4) to 
define the conditions to be observed when consular delegates may not appear before 
tribunals dealing with mixed cases; (5) to recognize the jurisdiction of the Ottoman 
court of cassation in accordance with the laws in force; (6) to declare the Ottoman 
courts competent in the case of commercial failures of Greek subjects and also in 
criminal matters in which Greeks are concerned with each other or with the subjects 
of other States; (7) to regularize the signification of judicial documents concerning : 
Greek subjects and to assure the execution by the Ottoman authorities of the judg- 
ments of Ottoman tribunals in mixed cases. | : 

Their excellencies, the Hellenic plenipotentiaries, in acknowledging this commu- _ 
nication make the most formal reservations, both as to its contents, regarding which 
ulterior discussions and negotiations will take place immediately after the ratifica- 
tion of the definitive treaty of peace, and as to the recourse, should any differences 
arise, to the arbitration of the representatives of the great powers at Constantinople, 
as provided under Article IX of the peace preliminaries. | 

Constantinople, November 19, 1897. | 

MAVROCORDATO., | TEWFIK. 
STEFANO. ~HassaM FEHMI, 

PROTOCOL B. | 

The treaty of commerce and navigation under Article XI of the definitive peace 
treaty (Article III in the preliminaries), will have to be concluded within a period 
of two years, dating from the commencement of the exchange of the ratifications of 
the said peace treaty. 
During this period the régime in force before the war, relating to the customs 

tariff, the coasting trade, and sponge fisheries, shall be maintained on the basis of — 
reciprocity. Should, however, the treaty of commerce and navigation not be con- 
cluded and ratified within the aforesaid period of two years, the two parties shall 
revert to the régime established under Article XI of the peace treaty (Article VII | 
of the peace preliminaries). 

It is understood that should it be impossible, owing to motives other than the 
wishes of the two high contracting parties, for the new treaty of commerce and 
navigation, although concluded and ratified within the time aforesaid, to be put 
into operation, the régime in force before the war shall be always maintained on the 
basis of reciprocity until the new treaty shall come into force. 

Constantinople, December 4, 1897. | 

MAVROCORDATO. TEWFIK. oe 
STEFANO, : HASSAM FEHMI,



URUGUAY, 
a - POLITICAL SITUATION. - 

se _ Mr. Finch to Mr. Sherman. _ a . 

: - a — LEGATION OF THE UNITED STATEs, 
: | Montevideo, February 10, 1898. 

/ Sir: The following is a correct’ copy of a cablegram sent you this 
afternoon: > - | . a | 

SHERMAN, Washington: _ | | . 

- Chambers dissolved. Provisional governinent proclaimed. Cuestas President. 
— Quiet. - | oo FINCH. 

The following circular ' was distributed in all parts of the city during 
the afternoon, but the people remained unexpectedly quiet and only a 
few stores closed their doors. | 7 

Your obedient servant, OW. RR. FINCH. 

- “MILITARY SERVICE OF JOHN BAKER DICK. 

Sn Mr, Finch.to Mr. Day. Oo - 

‘No.82.) © LxgG@arion oF tHE UNITED STATES, — 
ee oe , _ Montevideo, October 7, 1898. 

Siz: The within correspondence refers to the case of John Baker, 
_ colored, who claimed to be a citizen of the United States, and to-have 
been pressed into the Uruguayan army. > an 

_ Having no evidence to support Baker’s claim to United States citi- 
zenship, other than his verbal affirmation, I was not able to make a 
very impressive showing to the foreign minister of this Republic. 

Respectfully, Oo a oe 
| | | WILLIAM RK. FINCH. 

. | [ Inclosure 1 in No. 82.] 

| CONSULATE OF THE UNITED STATES OF AMERICA, : 
| | Montevideo, October 7, 1898. 

Hon. WILLIAM R. FINCH, =» eee 
| _ Minister Plenipotentiary and Envoy Extraordinary of the 

oo a | United States to Uruguay and Paraguay. 

Sir: I have to report the following case to your attention: | 
_.” Last evening a negro who gave his name as John Baker met ine at 

my door and claimed that be was an American citizen, having come _ 
, from the South with a circug,some three years ago. St 7 

Cee I Not'printed. | 
FR 98—~T1 | Hel
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That about two years ago was picked up on the streets and impressed 

into the army, and was in the corps whose officers were in the July _ 
revolt. | | 

That he now belongs to the Fifth Cavalry, but has been absent from 

the command for several days. If he returns he will be severely and, 

perhaps, brutally flogged. : | 

He claims that he had his birth papers when he came to this country, - 

but that they were stolen from him by a deserting comrade. - 
He speaks English in a broken way and is apparently about 20 years 

of age. | | | 
The case presents features that at least call for an inquiry at the 

War Department. If the man is, as he claims, an American born citi- 
zen, this country has no claim on his services as a soldier. 

The matter is referred to the legation for such action as may be 
deemed by you proper. | | - 

7 I am, with great respect, your obedient servant, | oe 
| | | ALBERT W.SWALM, © 

| | United Sates Consul. 

[Inclosure 2 in No. 82.] . . 

MONTEVIDEO, October 7, 1898. 
His Excellency JAcOBO A. VARELA, | 

Minister pro tempore for Foreign Affairs, | 
the Republic of Uruguay, Montevideo. | 

Sir: John Baker, a colored man, states that he is an American 
citizen and resided in the United States until about three years ago, ~ 
when he left there and came to South America with a traveling circus. — 
Baker further states that about two years ago he was picked up on the 
street in Montevideo and pressed into the military service of Uruguay, 
and was in the corps whose officers revolted on July 4 last, but that | 
he now belongs to the Fifth Cavalry, and has been absent from his ~ 
command for several days. He asks to be relieved from further service 
in yourarmy. | | | | an 

Please look into the case, and if Baker is, as he claims, a citizen of | 
the United States, please discharge him from further service. _ 

Pending this investigation kindly have instructions given that Baker 
be not punished for being absent from his command without leave. 

You will greatly oblige, your obedient servant, 
WILLIAM R. FINCH. © 

[Inclosure 3 in No. 82.]. ) 

| MONTEVIDEO, October 6, 1898. 
Col. ALBERT W. SWALM, 7 Oo , 

| United States Consul, Montevideo, Uruguay. oo 

DEAR Srr: Received your communication, dated the 7th instant, 

just a few minutes ago and have written Minister Varela asking for an 

investigation of the case of the colored man John Baker. - | 

Having remained in the Uruguayan army for about two’ years, 

without protest, as you state, and having no passport and no way of 

establishing his claim to the protection of the United States except his — 

verbal statement that he came from the South with a traveling circus
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about three years ago (I am quoting from your letter), it will be diffi- 
cult for me to set up a very strong presumption in his favor, particu- 
larly now since he is a deserter and makes the claim to United States 
citizenship apparently to avoid punishment. a 

However, I will do the best I can, and if I can not get him discharged  __ 
I may possibly save him the pain of a flogging. | | . 

Truly, yours, | | W. R. FINCH. 

7 | | Mr. Finch to Mr. Day. | 

No. 85.] LEGATION OF THE UNITED STATES, 
| | | ) Montevideo, October 13, 1898. 

Siz: On the 13th instant I received the inclosed communications from 
the acting minister for foreign affairs, the Hon. Jacobo A. Varela.. 

No.l * * * | | | 

No. 2 refers to my representations in behalf of the colored soldier, 
John Baker Dick, a member of the Fifth Cavalry, Uruguay army, who 
claims to be a citizen of the United States, and to have been pressed 
into the military service of this Republic. — — 

Respectfully, a . WILLIAM R. FINCH. 

[Inclosure in No. 85.—Translation. ] 

| | oo _ . MONTEVIDEO, October 10, 1898. 

Mr. WILLIAM R. FINCH, sO | 
Enyoy Extraordinary and Minister Plenipotentiary of the : 

| : | - United States of America. | 

Mr. MInistER: I have the honor to acknowledge the receipt of your 
excellency’s note, dated the 7th instant, soliciting release of the soldier, 
John Baker Dick, from the lifth Cavalry Regiment, if on investiga- 
tion it shall be found that he is a citizen of the United States. 

In answer to your note I have to Say that your excellency’s communi- 
cation has been referred to the war office, and that I will take pleasure 
in‘informing you of the decision of that department at the earliest 
moment after its receipt. | | | a 

I salute your excellency with my distinguished consideration. 

| | | | | JACOBO A, VARELA. | 

.. Mr, Fineh to Mr. Day. : a 

No. 84. | LEGATION OF THE UNITED STATES, 
| : | Montevideo, October 14, 1898. 

Sir: Linclose herewith copy of a letter from Albert W.Swalm, United 
States consul at Montevideo, addressed to me; also copy of a statement 
from and by him, and one from his consular clerk, in support of the 

- claim of the colored soldier, John Baker Dick, who asks to be dis. 
charged from the Uruguay military service on the ground. that he is a 
bona fide citizen of the United States. OO Oo 

I inclose herewith my communication to the Hon. Jacobo A. Varela, 

acting minister for foreign affairs of Uruguay, dated the 13th of Octo- 

ber, inviting his attention to these supporting affirmations of Messrs.
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Swalm and Garcia. “I have taken the ground that the Government of 
Uruguay is bound to accept as true the claim of Dick that he isa | 
bona fide citizen of the United States, supported as he is by reputable 

_ persons in his contention, unless that Government is able to:show that 
Dick’s claimis false. - oo cet Oo 

Respectfully, © a WILLIAM R, FINCH. 

[Inclosure 1 in No. 84.] | 

CONSULATE OF THE UNITED STATES OF AMERICA, 
| Montevideo, October 9, 1898. 

Hon. WILLIAM R. FINCH, / | oo oe 
Envoy Extraordinary and Minister Plenipotentiary of the oe 
a — . ~‘Onited States to Uruguay and Paraguay, Montevideo. | 

Sir: In an interview with the colored American citizen had yester: 
day, I found that his name was John B. Dick, the “B” being for Baker. 
[ made notes of his statement and they are herewith submitted to you. 
He is a typical Alabama negro—no doubt about that whatever—and 
his story seems to hang together from top to bottom. =. Oo 

Submitting these notes, | am, with great respect, your obedient 
servant, eT 

. ALBERT W. SwWALM, 
| | United States Consul. 

| .[Subinclosure.] — re . Oo - 

: in the matter of the claim of one J ohn B. Dick for American citizenship. | 

Comes now John B. Dick, a private soldier in the Fifth Regiment of Cavalry of the — 
Uruguay army, and says and declares under examination as follows: | 

1. That he is an American citizen, and was born at or near the town of Citrus, in 
the State of Alabama,:in the United States, on or about October 25, 1875. | eo 

_ 2, That he came toSouth America in this way: First he joined with others by.rail- 
way to the Pacific coast, and there joined Worth’s American circus, which sailed 
from there to Australia, and from thence to South America. That he continued in 7 
the employ of said circus at Montevideo until the circus was destroyed by fire, when 
he lost his employment, but remained in the city, and soon went to work in a livery | 
stable on Calle San Jose. i a ne a 

3. That while so engaged in said work at Montevideo, about two years ago, that 
is to say, in the month of September or October, 1896, he was arrested in the streets 
of said city, at night, he being regularly at work in the daytime, and was taken and 
impressed into the military service of the Republic of Uruguay, contrary to his will 
and desire, and for which service he had not at any time entered into any contract, 
nor had he committed any offense against the laws of the said Republic of Uruguay, 
whereby and by reason of such offense he could be sentenced to imprisonment, and 
thence into the army. | | | a 

4, That he has been compelled to render military service, as aforesaid, always con- 
trary to his will-and desire; that he has had no opportunity to present tothe Ameri- 
can representatives here his claim as an American. citizen heretofore, as.a private - 
soldier, he having but few liberties, and those of a very confined character. Thatas 
a soldier he was made to serve in the artillery, and was present at the engagement - 
between the army and the Nationalists at Cerros Blancos, being one of the men. 
mounted with.a gun squad. | — | 
- 5, That when he left his home in the State of Alabama he had with him his papers . 
showing his birthright, parentage, and. baptism, and such other facts to such form | 
belonging, the said papers being signed by a minister of the gospel by the name of | 
Clark, of the Methodist Church (colored). That he had preserved and had with 
him when.arrested and pressed into the army these papers, but that the same were 
taken and carried away by another soldier, and the whereabouts of the said papers _ 
or soldier are not now known to him. 7 Ot a
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~ 6, That the members of the circus company with whom he came from the United 
States to Australia, and thence to Montevideu, are widely scattered and gone, and he 
has seen none of them since his impressment into service. That during his service 
with the circus at Montevideo he had charge of a herd of zebras, which attracted 
much attention, and wherein he met many people of the city, some of whom would 
recognize him by reason of bis color and his inability then to speak the language of 
the country—Spanish. ‘That his service in the livery stable on San Jose street may 
also be established by proper examination by the representatives of. the United 
States. | 7 oe a 

7. That his sister, Annie Dick, and his brother, Thomas Dick, are now and were 
then residents of Citrus, Ala. and that one Andrew Knight there resident, a 
a painter, is also named as being acquainted with, and many others could be named 
by the petitioner. | So | 

_ Wherefore the said John B. Dick prays that his rights as an American citizen be 
established, that he be discharged from the military service of the Republic of Uru- 

_ guay; so held in contravention of the rights and privileges of an American citizen, 
humble though he may be, and that he may be permitted to go his way in peace, 
and earn his livelihood where it may honestly come to his hand. 

Respectfully submitted on behalf of petitioner Dick. a 
[SEAL. ] : : ALBERT W, Swat,’ United States Consul. 

Mr. Roroteo Garcia Lagos, clerk in the consulate of the United States, says that 
he recognizes the colored man who gives his name as John B. Dick as being the 
same man who was in charge of a herd of zebras, shown in connection with the cir-. 
cus, some three years ago in this city. He was looking at the herd, and spoke 
English, in a beginner’s way, to the man now. before him. His personal character- 
istics—being very black, round headed, and. decidedly African in face, form, and 
features, makes his recognition easy as being the same man in charge of the herd, 
asstated. To which fact other young man who was with him would cheerfully attest. 

| [Inclosure 2 in No. 84.] | 

OS | - MONTEVIDEO, October 13, 1898. 

His Excellency JACOBO A. VARELA, _ 
Minister pro tempore for Foreign Affairs, - 

The Republic of Uruguay, Montevideo, 

_ rr: Herewith please find a declaration of the colored soldier, John 
B. Dick, now belonging to the Fifth Cavalry of the Uruguay army, 
setting forth a series of facts in support of his claim that he is a bona 
fide citizen of the United States and entitled to recognition as such. 
His declaration was made before United States Consul Swalm in this 
city, and is in part corroborated by the clerk at the consulate. : 

_ Dick makes out a plausible case, and I trust you will give his repre- 
sentations due weight, recognizing the principle which obtains in mat- 

' ters of this character that what is alleged as true is to be taken and 
accepted as truth unless it can be shown to be false. 

_ I have the honor to be, your excellency’s obedient servant, 

Co WILLIAM RR, FINCH. 

: — [Inclosure 3 in No. 84.] oe oo a“ 

a ae _ MONTEVIDEO, October 13, 1898. 
Col. ALBERT W. SwaLm, ae oe a 

United States Consul, Montevideo. Se 
_ DEAR Sree: I have translated into Spanish your communication 
dated, the 9th of October, setting forth the facts in which the colored 
soldier, John Baker Dick, relies to establish his assertion that he is a: 
bona fide citizen of the United States, and forwarded the same to the
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Hon. Jacobo A. Varely, minister pro tempore for foreign affairs of — 
the Republic of Uruguay. With your communication I also forward 
to Minister Varela the statement of the consular clerk, Garcia Lagos, 
who certifies that he recognizes Dick as the man who was in charge of 
a herd of zebras that were exhibited in Worth’s American circus. | 

Very truly, yours, | | : , 7 
| WILLIAM R. FINCH. 

Mr. Finch to Mr. Day. os | 

| LEGATION OF THE UNITED StraTEs, 
| | Montevideo, October 22, 1898. 

Sir: The within correspondence refers to the case of the colored. 
soldier John B. Dick, a member of the Fifth Regiment, Uruguay Cav- 
alry, who recently deserted. Later he solicited the assistance of the | 
United States consul here, claiming exemption from military duty on 
the ground that he is an American citizen and had been “pressed” or 
conscripted into the Uruguayan army and there held against his will. | 

The consul referred the case to me, and [ presented it to the minister 
for foreign affairs, The result was an honorable discharge for Dick and 
full pay. | - Oo 

Respectfully, , WILLIAM R. FINCH. 

[Inclosure 1.] Ce, 

{ Translation. ] | 

| MINISTRY OF FOREIGN AFFAIRS, 
| _ Montevideo, October 17, 1898. - 

| Mr, WILLIAM R. FINCH, | | a 
Envoy Extraordinary and Minister , | | 

a Plenipotentiary of the United States. - | 

MR. MINISTER: I havethe honor toinform your excellency, in response 
to your notes dated the 7th and 13th instant, that the minister of war 
and marine has given the necessary orders for the dismissal of the 
nan John B. Dick from the Fifth Regiment of Cavalry, Uruguayan 
army, together with full pay and proper discharge papers. _ , 

I avail myself of this opportunity, _ | | | | | 
| | | _. JACOBO A, VARELA, » 

| . [Inclosure Qe) | - . . 

| LEGATION OF THE UNITED STATES, 
. Montevideo, October 19, 1898. 

Sefior JACOBO A. VARELA, | 
Minister pro tempore for Foreign Affairs, , | 

The Republic of Uruguay. 

Sir: I have much pleasure in acknowledging the receipt of your 
communication dated the 17th instant, in which you state that the — 
honorable minister of war and marine has ordered the dismissal of the 
colored soldier John B. Dick from the military service of Uruguay 
with full pay and proper discharge papers. Your excellency’s note | 
advising me of the action of the honorable minister came to hand this 
forenoon, and I hasten to thank you for so promptly responding to 
my representation in Dick’s behalf, and through you, if you will allow _
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‘me, permit me to thank the honorable minister of war and marine for 

so cheerfully and promptly releasing the soldier the moment he was . 

convinced that his claim to United States citizenship was fairly well 

fouided. Dick’s discharge by the Uruguayan Government, under cir- 

cumstances not calculated to inspire a sentiment of generosity, is 

additional evidence that it never hesitated to act the part of honor and 

magnanimity toward the deserving individual, no matter how humble 

or insignificant he may be. | | 

Allow me also, your excellency, to assure you that. I attribute to 

your high sense of honor, fairness, and justice the happy termina- 

tion of this case, which has resulted satisfactorily to all concerned. 

Your obedient servant, | 
: WILLIAM R, FINCH. 

, ' [Inclosure 3.] 

| | SO | UNITED STATES LEGATION, 

| | | - Montevideo, October 19, 1898. 

Col. A. W. SWALM, | | 

United States Consul, Montevideo, Uruguay. 

DEAR S1R: Monday, the 17th instant, you were at the legation, and 

in speaking of the colored soldier John B. Dick, who deserted trom the 

Uruguayan army, I understood you to say you had supplied him with 

an “underground railroad” ticket or pass to Buenos Ayres, Argentina, 

for which you paid $300, and $10 for pocket money. This is the man 

who claimed exemption from service in the Uruguayan army on the 

ground that he is an American citizen. His claim was duly presented 

to Hon. Jacobo A. Varela, minister pro tempore for foreign affairs, 

and on the 19th instant I had the honor to receive a note from Mr. 

Varela, stating that Dick had been honorably discharged from the 

service, given his proper papers, and pay in full. This was an example 

of generosity not to have been expected, the man having deserted 

before presenting his claim to United States citizenship, after a serv- 

ice of two years in the army without, so far as I could learn, making so 

much as a simple protest. | 

I have thanked the Uruguayan Government through Mr. Varela for 

its liberality and forbearance, and write you as I do now since you. 

were, apparently, at the time you fitted Dick out with the “ under- 

ground railroad” ticket to Buenos Ayres, and the loan or present of $10 

pocket money, not aware that he had been duly discharged from the 

| Uruguayan army and given his pay in full. | 

Very truly, | | 

: WILLIAM R. FINCH. 

Mr. Finch to Mr. Day. . 

7 _ LEGATION. OF THE UNITED STATES, 

| | 7 Montevideo, October 24, 1898. 

Hon. WILLIAM R. Day, 
Secretary of State, Washington. | 

Sie:.On the 22d instant Colonel Swalm called at the legation and 

said, substantially, in response fo mine of the 19th instant, that when 

the colored soldier John B. Dick applied to him (Swalm) for protection,
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he (Swalm) took the man under his care and placed. him in a boarding 
house, becoming security for his board.. | Oo __ After getting the colored man safely settled he (Swalm) called upon | 
Vice-Consul Howard and directed him to go to the Uruguayan Secretary 
of war and say to him that Dick was undoubtedly an American citizen 
and unless he was released the United States Government would file | 
a reclamation and demand damages for unlawful detention. Theconsul 
further stated that he had previously satistied himself that Dick was, | 

_ an Alabama negro and that he should be immediately released. | : Colonel Swalm then placed the facts and the case in my hands, with 
the result heretofore stated:. ae ae 

Colonel Swalm also further stated that he paid the colored. soldier the amountdue him from the Uruguayan Government, taking his receipt | therefor and turning it over to the Urugnayan minister of war, at whose _ Instance and request he acted. Be | oe Possibly I have embodied in my report of this case to the Department | more phases and detail than is usually customary or necessary, but the _ circumstances and incidentals seem to warrant placing all the facts and | phases before you for convenient reference, in the event that the mat- ter should at any future time be the subject of further correspondence, _ ‘Respectfully, ee oe 7 : | a -Wintiam R. Fince, |
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. WAR WITH SPAIN. . 

| | | Mr. Sherman to Mr. Loomis. | 

a | . | - [ Telegram. ] , | 

Cn DEPARTMENT OF STATE, | 
es : Washington, April 21, 1898. 
Ultimatum served yesterday through Spanish minister here and by 

instruction to United States minister, Madrid. Spanish Government 
broke off diplomatic relations before latter could communicate. This 
Government is now free to act as though refused. War appears 

- inevitable. You will be at once advised. _ | 
, OO a - SHERMAN, 

ee - Mr. Andrade to Mr. Sherman. a 

| LEGATION OF THE UNITED STATES OF VENEZUELA, 
oo | | Washington, April 23, 1898, 

Srp: I have the honor to acknowledge the receipt of the communi- 
cation of the 22d instant, in which your excellency inserts the rules 
which the Government of the United States proposes to observe in the 
case, now imminent, of hostilities with Spain, and to inform you that 
I have, by to-day’s mail, communicated its contents to my Government. 

-Lavail myself, ete.,. —- a 
| a oe : JOSE ANDRADE. 

: | ; Mr. Andrade to Mr. Sherman. | - 

_  LEGATION OF tHE UNITED STATES OF VENEZUELA, 
DO, : Washington, April 25, 1898. 

Srr: [ have the honor to acknowledge the receipt of the communica- 
tion of your excellency of the 23d instant, together with the three 
printed copies inclosed therein and which you mention, of the procla- 
mation of His Excellency the President of the United States, declaring 
the institution of a blockade of the northern coast of Cuba, between 
Cardenas and Bay Honad, and of the port of Cienfuegos to the south © 
of thatisland. = = © i , 

_ I have the honor to thank your excellency for your attention, and to 
renew the assurances of my perfect. consideration. — oe 

oo : | | JOSE ANDRADE. 
. 

1129
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Mr. Andrade to Mr. Adee — a | - 

LEGATION OF THE UNITED STATES OF VENEZUELA, . | 
| | Washington, April 28, 1898. 

Srr: I have the honor to acknowledge the receipt of your communi- 
cation of yesterday, together with the three copies which accompanied — 
it, of the proclamation of the President of the United States in regard 
to the existence of war between the United States and Spain. | | 

: Accept, etc., So | | 
JOSE ANDRADE, _ 

| Mr. Loomis to Mr. Sherman. OO 

No. 125.] LEGATION OF THE UNITED STATES, _ . | 
ae Caracas, April 28, 1898. _ 

_Srr: I have the honor to report that the feeling here on the part ot 
the large Spanish population is very intense, but that. while there are— 
threats of violent and hostile demonstrations against this Jegation there | 
has been no trouble of any sort as yet. | Oo 

A week ago it was arranged by a number of Spaniards here to come _ 
to this legation at night for the purpose of manifesting their dislike for _ 
the United States in some unmistakable way. I heard of the proposed 
attack and informed the Government. The news had already reached 
it, and the President told the Spanish minister that he proposed to have 
no outbreak and that he would deal harshly with anyone who showed | 
a disposition to annoy the legation of the United States. | : 

The Spanish minister took the hint and informed the President that 
he would see that no demonstration took place. | - | | 

The Government has, of its own accord, stationed policemen at the 
legation. Two are on duty day and night. | 

I have, etc., | FRANCIS B. LOOMIS. 

oe Mr. Loomis to Mr. Sherman. — | 

No. 126.) | _ LeGATION OF THE UNITED STATES, a 
| | ) ~ . Caracas, April 28, 1898. 
Sir: I have the honor to report that I have asked the consuls of the | 

United States in Venezuela and at Curacao to watch in a vigilant man- 
ner for the appearance of Spanish men-of.war or privateers and to 
make a point of asking all ship captains who may come into their ports 
for information that may be of use to the Government of the United . 

There are two steam vessels under the American flag still plying 
between Venezuelan ports and Curacao. These boats belong to the 
Red “D” line, of New York. , | 7 

I have, ete., | _ Francis. D. Loomis. | 

| Mr. Loomis to Mr. Sherman. 7 

. | [Telegram.] . - — 

CARACAS, April 29, 1898. (Received 2.16 p. m.) 
Small Spanish war vessel cruising lower Caribbean Sea stopping _ 

ships off Little Curagao.. — ; | ot ne 
| - LOOMIS.
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| ' - Mr. Loomis to Mr. Sherman. : 

No. 128.] LEGATION OF THE UNITED STATES, 
—_ _ oF Caracas, May 2, 1898. 

 Srr: I have the honor to inclose herewith the answer of the Vene- 
zuelan Government to my note transmitting a copy of your cablegram 
of April 26 in reference to the existence of a state of war between the 
United States and Spain. | 
. # ‘* * *  * * * 

_. Lhave, etc., FRANCIS B. LOOMIS. 

. 7 os | {Inclosure. | oe | 

| | _ - Neutrality.—Notigication by Venezuela. 

- - The following note addressed by the Government of Venezuela to the 
United States minister at Caracas proclaims and defines the attitude 
of neutrality adopted by that country in the present conflict between 
the United States and Spain: | 

a - UNitep STATES OF VENEZUELA, 
- , _... MINISTRY OF FOREIGN AFFAIRS, 

| Caracas, April 29, 1898. 

‘Your EXcELLENCY: With your courteous communication of the 
26th instant, your excellency inclosed a copy of a telegram received the 
same day from His Excellency the Secretary of State, in regard to 
the state of war existing since the 21st of the present month between 
the North American Republic and the Kingdom of Spain. _ - 

Inasmuch as His Excellency the Secretary of State, in communicat- 
ing the fact of the existence of war, asked you to inform this Govern- 
ment, to the end that its neutrality might be assured, I have the honor 
to inform you that this expectation on the part of the Government of 
the United States is in perfect accord with the intentions of the exec- 
utive, to wit, that the Republic will preserve the strictest neutrality 
during the contest. The Government of Venezuela, through its reg- _ 
ular channel, will to-day, likewise, inform the Spanish nation. 

| | I renew, etc., a 
| OS J. CALCANO MATHIEU. 

His Excellency FRANcIS B. LOoOMIs, 7 | 
Envoy Extraordinary and Minister Plenipotentiary 

| | of the United States. 

- - [Telegram received in cipher.] 

| CARACAS, May 5, 1898. (Received 12.46 p. m.) 
SHERMAN, __ | | | | 

Secretary, Washington, D. C.: - Be | 
Venezuela proclaimed neutrality; is very satisfactory. Legation of 

the United States guarded. * * °** Would be of great service to 
_ telegraph victories here. General news is very hostile and worthless. 

| | oO Loomis.
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ae (Telegram. ] oo | ; 

° CARACAS, May 14, 1898. (Received 1.25 p. m.) | 
| SHERMAN, Se 

| Secretary, Washington: : | Oo | | 

Consul cables me four Spanish cruisers and two torpedo boats sighted _ 
off Curacao to-day. | —_ | oe ee 

| | | a a a _ Loomis, © 

[Telegram.] . . | | 

| DEPARTMENT OF STATE, | 
| Washington, May 14, 1898. 

Loomis, , Co a 

3 Minister, Caracas: _ | — , / 

Ascertain immediately from consul, Curacao, number of Spanish _ 
ships, how much coal they took, and any other information. | 

CF MOORE, ‘Assistant. 

_ . [Telegram received in cipher.] | ; | = Se 

| CARACAS, May 15, 1898, (Received 12.13 a. m., May 16.) _ 
SHERMAN, : , 7 SO 

Secretary, Washington: | | 

Spanish war vessels will leave Curacao about 6 to-night; destination 
unknown. 7 | re 

oe Se ne Loomis. 

| [Telegram, cipher. | a 

| UnrreD StarEs LEGATION IN VENEZUELA, 
| Caracas, via Haiti. May 15, 1898. (Received 15, 5.45 p.m.) | 
SHERMAN, Se | he 

Secretary, Washington: - 7 | : | ae 

The consul at Curacao telegraphs Vizcaya and Maria Teresa are — 
coaling. * * * Nothing known yet of movements. COable later. 

| | [Press telegram.] | | oo, 7 - . , 

- CARACAS, via Haiti (May 16, 1898). : 
SHERMAN, _ oF TT 

Secretary, Washington: : or : 

Fleet left Curacao Sunday evening 6, steering west. | . 
lee | _ Loomis. | 

Mr. Loomis to Mr. Sherman. oe . 

No. .134.| | _  LEGATION OF THE UNITED STATES, a 
| | | Caracas, May 18, 1898. . 
Str: I have the honor to inform you that the inclosed decree relat- 

ing to the publication of false news was agreed upon and officially | 
published at my request by direction of the President of Venezuela... 

Ever sinee the beginning of the war between the United States and 
Spain certain irresponsible small papers here, controlled by the Span-
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' jards, have made a business of printing in each issue a series ot uncom- 
plimentary, sensational, and always untrue rumors about the United = - 
States. One of the offending papers is a small daily, and its editors 

_ gave currency to a rumor that President McKinley had been assassi- 
nated by a Spaniard. This alleged dispatch, which was manufactured 
here, produced a profound sensation and I could not but regard the 
circulation of false news of this character as most dangerous and rep- 
rehensible and indeed likely to incite violent and excitable persons to 
the commission of crime. , | | 
_ Another day these papers printed fictitious cablegrams in which the 
bombardment of Philadelphia by the Spanish fleet was graphically 
described. The alleged approaching disruption of the United States _ 
and the separation of the South from the North is a favorite theme. 

_ These papers are a fraud upon the community, and I ascertained from | 
_ the cable office that not one of them had ever received a cablegram at 7 
any time. _ : | 

I called the attention of the President and of the minister of foreign 
affairs to these publications several times and finally insisted that they 
should no longer be permitted to invent and print so-called news of the 

character I have described. * * * The first paper that oversteps 
the limits set forth in the decree will be summarily suppressed. 

I have, ete,  —= | 
oo a | FRANCIS 'B. LOOMIS. © 

[ Translation. ] oS 

| | a | UNITED STATES OF VENEZUELA, 
| | ; GOVERNMENT OF THE FepERAL DIstTRIct, 

So . - ; Caracas, May 14, 1898. 
For the purpose of preventing the manifest damage to business transactions, and 

also that alarm often caused to foreign subjects and citizens in the capital by publi- 
cations of notices as to disturbances and disorders in other countries, by order of 
the President of the Republic, —_ | 

It is resolved, That in the publication by the press of foreign notices there must 
be placed at the foot. of the article the name of the paper that said notice was taken 
from, or the name of the cable agency or person furnishin g it. 
a Those who violate this resolution will incur a fine of 500 bolivars, or arrest in 

6 ° : 

_ Let.it be announced and published, — : 
_ - - _ A. Lurowsky. 

es Mr Day to Mr. Loomis. | - a | 

No. 133.] : DEPARTMENT OF STATE, | 
_ So | | Washington, June 8, 1898, — 

Srp: I have received your dispatch No. 134, of the 18th ultimo, 
reporting the representations made by you to the President of Ven- 
ezuela, concerning publications in the Spanish press of that country — 
alike mendacious and unfriendly. / | 
Having in view the constitutional freedom of the press in this 

country, it is a matter of some delicacy to invoke repressive action in 
favor of this Government on the part of the authorities of other 

countries, whose laws may give the local governments greater powers 
to regulate the press. You appear to ‘have recognized this by mainly 
directing your remonstrances to the mendacious and dangerous char- — 
acter of the publications to which you refer, and the action taken by
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the administration of the federal district, under direction of the Presi- | 

dent of the Republic, appears to be confined to this particular feature 

of the situation, in that it prescribes the authentication of published _ 

news by giving its responsible source. The action so taken was con- | 

siderate and timely, as well as eminently just to the Venezuelan com- 

munity itself, and so far as it indicates a friendly disposition of the 
Venezuelan Government it is cordially appreciated. —— | 

Respectfully, yours, | | Oo a 

: | So WILLIAM R. DAY. 

Mr. Loomis to Mr. Day. | oo, 

| LEGATION OF THE UNITED StATES, _ 
| | Caracas, June 7, 1898. 

Str: I have the honor to inform you that I received from the consular 

ageut of the United States at Ciudad Bolivar a few days since a daily 

newspaper published in that city containing an official printed announce. — 

ment to the effect that the Spanish vice-consul in that city had opened 

books for the enrollment of volunteers and the reception of subscrip- 

tions to be made use of by Spain in warfare against the United States. __ 

The Spanish vice-consul also announces that he makes this call for men | 

and money by authority of the Spanish legation in this city. I inclose 

| the official announcement of the vice-consul, with a translation. _ : 

It seemed to me that this public solicitation of recruits and funds 

was not admissible in a friendly neutral State, and I straightwaycalled 

at the foreign office and said to the minister that this open call for men 

and money clearly evinced a disposition on the part of the represent- 

atives of Spain here to take advantage of Venezuela’s neutral position, _ 

and that it was an open assault upon her dignity and sovereignty. 
Recalling the fact that the United States Government had permitted 
German consuls during the Franco-Prussian war to send home their 

countrymen upon whom the Government had a claim for military serv- 

ice, I observed that under some circumstances it might be proper for 

the Spanish consuls to quietly send back from Venezuela citizens who 

were temporarily residing here and who owed military service to Spain, . 

but that a public call for men and money was apparently a violation, 
in spirit at least, of both international and the municipal law. I also 
showed the paper to the President. It was agreed upon by both the 

minister of foreign affairs and the President that the Spanish legatior 

had gone too far, and that a stop should immediately be put to its — 

efforts to raise men and money on Venezuelan soil with which to oppose 

the United States. | 

The inclosed decree was then drawn up and published in the Official 

Gazette. You will see by it that a person who opens an office for the 

- enlistment of troops without proper authority violates the penal code 

of Venezuela. It seems to me that an example should be made of the 

| offenders in this case, not only because they have overstepped the 

bounds of good tase and disregarded the laws, but for the value of the 

example at this time. Taking advantage of race affiliations, the Span- 
iards are trying to carry things with a high hand in South America, 
and are here making a violent and persistent attack upon everything 

that appertains to the United States. They have conducted a well- 

organized warfare in the public press against us and have lost no 
opportunity to slander and abuse the President and Government ofthe _ 

_ United States. This has been done by writers in the pay of the repre- —
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sentatives of Spain, and this call for volunteers and money is the log- 

- jeal result.of the public assaults upon the good name of the United | 

States. It is assumed that public opinion is so unfriendly to us that 

- no objection will be made to this or even more flagrant violations of 

the neutrality of Venezuela on the part of the Spanish minister. The 

truth is, the people here, to a great extent, have been ‘imposed upon 7 

by the Spanish campaign of boasting and bluster. The whole con- 

‘gervative faction is violently pro-Spanish. The Government 1s very | 

friendly to the United States, the President particularly so, but the - 

Government has to recognize, to a certain extent, the conservative 

element. * * * - | : | 
I have asked the minister of foreign affairs to withdraw the exequatur 

of the Spanish vice-consul at Ciudad Bolivar, and to have criminal pro- 

ceedings instituted against him. If he acted under the directions of 

the minister at Caracas, as he states he did, * * * then it seems 

to me the dismissal of the minister himself might be asked. I cabled 

you for instructions on this point, but the answer has not yet arrived, — 

and doubtless will not before the mail closes. * * * 
I have, etc., | a | 

| _ Francis B. Loomis. 

| [Inclosure—T'ranslation. ] | 

‘Thomas Machado, in his character as vice-consul of Spain in this city and by order 

ofthe Spanish legation in Caracas, hereby makes known to all Spanish subjects to 

whom these presents shall come, greeting, that: , 

From this date there is open in his office a register wherein will be entered the 

names of all Spanish subjects who may voluntarily wish to aid, either with their 

persons or their finances, the Government of His Majesty the King in the war to be 

waged in consequence of the revolution decreed against Spain by the Congress of 

the United States. | 

C1uDAD BOLIVAR, May 20, 1898. a | , . 

| (Translation. ] . . . 

MINISTRY OF FOREIGN AFTAIRS, 
UNITED STATES OF VENEZUELA, 

oo _ Department of Foreign Public Law, Caracas, June 1, 1898. — 

- Resolved, The neutrality of Venezuela in the present war between the United 

States of America and tho Kingdom of Spain having been communicated officially 

to the two belligorent nations through their diplomatic representatives in Caracas | 

- since the 29th of April, the President of the Republic deems it imperative, in view 

of the fact that thero is no special neutrality law in existence, to call attention to 

the laws of the country in regard to this subject in order that the authorities may 

gee to the strict observance of those rules which are to guide the Republic in this 
international conflict. | a 

Article 121 of the penal code now in force forbids ‘‘ anyone, without authority from 

the national government, from making levies or arming and equipping Venezuelans 

or foreigners on Venezuelan soil destined for the service of another nation.” 

Article 461 of said code likewise prohibits ‘‘any individual from arrogating to - 

himself illegal functions and, without authority, opening offices for making sub- 

scriptions or enlistments.” | : | 
Furthermore, article 151 of the Federal constitution provides that ‘‘the prescrip- . 

tion of the rights of the people from part of the national legislation,” and as the 

former impose upon a neutral State the obligation to refrain completely from any- 

thing that, concerns directly or indirectly military operations, the President of the 

Republic enjoins upon the authorities the strictest vigilance to prevent any opera- 

_ tion or public.act on Venezuelan soil, in regard to expeditions or enlistments of any 

kind whatsoever, and for either of the two belligerent nations. ae 
Let this be communicated to the presidents of the states, governors of the district 

and federal territories through the medium of the ministry of interior. 

For the National Executive... — | 
. . . CALCANO MATHIEU, -
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i Mr. Loomis to Mr. Day. ee | 

No. 150.] LEGATION OF THE UNITED STATES; ~ 
7 Oo oe oo Caracas, June 11,1898. 
Str: I have the honor to transmit, with translation, another decree 

of the Venezuelan Government upon the subject of its neutrality during 
the war now being waged by the United States and Spain. The decree. 
18 aS It appears in the Official Gazette. | : a oS 

This decree* was issued as a result of my protests against the appar- 
ent activity of the Spaniards here in the way of raising money and is | 
designed to prevent any public meetings being held for that purpose, 
I having been informed that it was the purpose of the Spanish colony 
to rent a public hall for the purpose of having a meeting of Spanish 
subjects to stimulate subscriptions and enlistments. re 

[ have, ete., : : a | . 
| | «FRANCIS B, Loomis. 

7 Mr. Day to Mr. Loomis. a 7 

No, 140.] | DEPARTMENT OF STATE, 
Washington, June 20, 1898. 

Sir: I have to acknowledge the receipt of your No. 145 of the 7th | 
instant, in which you report your action in relation to a public announce- 
ment in a newspaper of Ciudad Bolivar that the Spanish vice-consul in 
that city had, by the authority of the Spanish legation at Caracas, — 
opened books “for the enrollment of volunteers and the reception of 
subscriptions” in aid of Spain in her war with the United States. You — 
state that both the President and the minister of foreign affairs of Ven- 
ezuela agreed “that the Spanish legation had gone too far, and thata —_— 
stop should immediately be put to its efforts to raise men and money 
on Venezuelan soil with which to oppose the United States,” and it 

. appears that as a result of your representations the ministry of foreign. — 
affairs issued on the Ist of June a decree in which attention is called __ 
to various provisions of the penal code of Venezuela by which it is for- . 
bidden to anyone, without authority of the national government, to 
make levies or to arm and equip “ Venezuelans or foreigners on Ven- | 
ezuelan soil destined for the service of another nation, or to arrogate 
to’ himself illegal functions, and, without authority, to open an office 
for making subscripticns or enlistments. - | a Do 

Upon your report of the matter by cable, with the inquiry whether 
you should demand the dismissal of the Spanish minister at Caracas, 
the Department, in its telegraphic reply, instructed you to lay such 

evidences as you possessed of the minister’s offenses before the Vene- 
zuelan Government, with an expression of confidence that it would take 
appropriate measures for the vindication of its sovereignty. The 
Department deemed it proper, after the proofs should be presented to 
the minister of foreign affairs, to afford the Venezuelan Government an : 
opportunity to investigate the matter, and of its own motion totake — 
such further action as the facts should require.. It is assumed that the 
Venezuelan Government, especially in view of what you say of its 
friendly disposition toward the United States, will not be disinclined | 
to signify in a substantial way its displeasure at, what seems to have ) 
been a flagrant attempt to disregard its laws and its neutrality. ee 

. : INot printed. oo ae :
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The Department will await with interest your report of the actiou of 
the Venezuelan Government in regard to the minister and the vice- 
consul, | | oo 

, Respectfully, yours, ==> | | 
| OS : — WILLiaAmM R, Day. 

- | SO [Telegram.] mo a | 

ae CO De DEPARTMENT OF STATE, ° 
ce a oO | Washington, July 5, 1898. 

Loomis, Minister, Caracas: - oo | 
‘Spanish Santiago fleet utterly destroyed. Cervera taken prisoner. | 

Town summoned to surrender. _ oo - | | 
oo : a Day. 

8 Mr, Day to Mr. Loomis. , 

No, 153,| | | | . DEPARTMENT oF STATE, | 
: : a Washington, July 7, 1898.. 

Sir: I have to acknowledge the receipt of your No. 157, of the 19th 
ultimo, stating that you have been furnishing the Venezuelan news- 
papers with matter showing the true attitude of the United States in 
its relations with Spain, and that there has been a distinct improve- 
ment in the views expressed by the press toward this country. 
~The Department cordially approves your action and is much gratified 

at the improved tone of sentiment resulting from it. 
Respectfully, yours, a | | 

| - SF | WILLIAM R, Day. 

co . — a [Telegram.] - | : 3 

DEPARTMENT OF STATE, oe 
re —. Washington, July 15, 1898. 

Loomis, Minister, Caracas: ©: Se ae 

-. Santiago de Cuba, with eastern half province of Santiago, surren- 
dered yesterday. ‘Surrendered Spanish troops to be sent to Spain. 

OT” Gagh OF FELIPE SCANDELLA. | a 7 - 

: . - en ; : oo | : — . - Mr, Loomis to Mr. Day. - | | | - . 7 | | 

No.6], «sds ation or THe Unrrep Srarms, 
ae Carancas, Tune 7, 1898. 

S1r: I have the honor to invite your attention to the inclosed copy 

of 4 note which I recently:addressed to the Venezuelan Government 

on account-of the.treatment'to which a.reputable American citizen was 

subjected by Venezuelan officials, at Ciudad Bolivar, on the 10th of 

May last... a a og 7 . 

_F. Scandella, the victim of this.outrageous treatment, is a well-mean- 

ing, sober, and industrious man... He is engaged in. the cattle and 

transportation business at Ciudad Bolivar, and.l have excellent written
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evidence as to his character, standing, and financial status. Among 
those who testified to his good character and to the fact that he has 
never taken part in politics, directly or indirectly, are the recent 
President of the State in which Scandella lives, a senator from that 
State, and two of the most responsible bankers and merchants there. 

In arresting Mr. Scandella and expelling him as they did the officers | 
violated both the laws and the constitution, but I have held this and 
other points in reserve in order to make use of them when the Govern- 
ment makes a formal answer to my note. * * * | . | 

I hope full instructions will be sent me. In the meantime, Scandella 
is in Caracas without funds, and has left his wife with five young 
children unprovided for at Ciudad Bolivar. After his arrest all his 
cattle and mules were stolen, and he is without money or the means of 

| getting it until he can go back and look after his business. His direct 
loss of property by reason of his arrest is, so far as I can ascertain, — 
about $2,000. : oe | 

His wife also writes that his house, about three miles from the city, 
has been sacked. Some immediate relief ought to be given him, and 1 
think of asking the Government informally to let him have $1,000 
pending the adjustment of the claim. a 

Please cable me on this point, stating what indemnity to ask. | : 
I have, ete., | | _ 7 | 7 

| | FRANCIS B. Loomis. 

[Inclosure 1 in No. 146.] | oo, 

LEGATION OF THE UNITED STATES, | | 
- | —  -- Caracas, May 31, 1898. 

His Excellency JUAN CALCANO MATHIEU, | 
Minister of Foreign Affairs. 

Siz: The consular agent ot the United States at Ciudad Bolivar, 
who is, aS you know, a man of excellent character and high business 
and financial standing, reports a matter to me of so much gravity that 
I am constrained to ask your excellency to give your immediate atten- 
tion to the statement which I have the‘honor to submit. | 

The consular agent says that on the 10th of May F. Scandella, an 
' American citizen, was forcibly seized on the streets of Ciudad Bolivar 

by Government officials and taken to the common prison, where, after 
being searched in an offensive manner, he was confined in a small, foul, 
ill-ventilated room in which twenty-nine other persons were already | 
imprisoned. At the time of his arrest Mr. Scandella was proceeding 
quietly about his business. He demanded the reason for his illegal seiz- __ 
ure, and was simply told that it was in obedience to “superior orders.” 
Mr. Scandella asked thatif there werecharges against him he be informed 
as to the nature of those charges, but all information as to the cause of his 
arrest was rigidly withheld. He asked to be allowed to communicate 
with his wife and friends; this was refused. The consul wrote a letter 
of protest to the President of the State and asked what crime Mr. Scan- 
della was charged with. This letter was not answered until after Mr. 
Scandella had been expelled from the soil of Venezuela. Mr. Scandella 
was allowed to communicate with none of his friends, family, or advisers; . 
in fact, with no one save his jailors and fellow-prisoners. The afternoon , 
following his arrest he was taken from the prison under a strong guard 
of policemen and soldiers and marched through the streets of the city 
likea felon. Hewasforcibly placed on board a steamer, and accompanied | 
by two guards was taken to the island of Trinidad, which is British
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territory. Mr.Scandella was given no opportunity to arrange his busi- 
ness affairs, nor was he permitted to make provision for the support 
and comfort of his family. His treatment is whol'y opposed to the 
practices and repugnant to the feelings of just and humane people. It 
is little short of barbarous, and can not be justified. : 

In addition to the cruelty and indignities to which this law-abiding 

American citizen has been subjected, he has been forced to abandon his 

business and surrender the fruits of months of industry and the earn- 
ings of a considerable amount of borrowed capital, which he had invested 
in the cattle aud transportation business. 

The settlement of this matter is not one that can, from the nature of 
the case, admit of much delay. I am sure your excellency will appre- 

ciate the gravity of the outrage that has been committed and feel in- 

clined to make adequate reparation. 
, Permit me, etc., FRANCIS B. LOoMIs. 

| Mr. Loomis to Mr. Day. 

No. 156.] oo LEGATION OF THE UNITED STATES, 
| Oo | _ Caracas, June 19, 1898. 

_ $m: I have the honor to inclose a certified copy, with translation, of | 

the record of the case against Felipe Scandella, the American citizen 

who was expelled from Venezuela by the authorities at Ciudad Bolivar 

on the 11th of May last, in a summary and irregular manner. | 

~The inclosed record, furnished by the President of the State of Bolivar 

and officially transmitted to me by the minister of foreign affairs, con- 

stitutes the sole case against Mr. Scandella. The evidence adduced is | 
clearly of the flimsiest character and of the hearsay variety. 

| The proceedings were irregular throughout, and the manner of Mr. 

. Seandella’s arrest unjustifiable. By the code of the State he was entitled ~ 

to a judicial hearing within three days after his arrest. , 
Mr. Scandella’s arrest, imprisonment, and expulsion contravenes 

- geveral articles of section fourth of the constitution of Venezuela, as 
will be seen from the notes on the constitution which 1 inclose. 

I have called the attention of the Venezuelan Government to these 
facts, and both the minister of foreign affairs and, later, the President, 

have freely admitted that the treatment of Scandella, upon the showing 

made by tlie President of the State of Bolivar in his record of the case, 

was harsh and unjustifiable. The President sent for me a few days ago 

and said he desired to settle the case outside of diplomatic channels if 

possible, and would like to come to some friendly agreement respecting 
it. LIsaid 1 fancied there would be no serious objection to this, provided 

he was willing to indemnify Scandella for ail his losses resulting from 

the arrest and expulsion. The losses of which Scandella furnishes — 

proof amount to $1,000, not including his expenses since the time of 

his arrest. In order to avoid the delay of a diplomatic settlement of 

the affair he is willing to accept $4,000, $1,000 to be paid at once and 
the balance in three months. | | 

1 told the President what Scandella proposed, and he then said he ° 

had sent two personal representatives to Ciudad Bolivar to investigate 

and report upon the extent of Scandella’s losses, and that he would pay 

him whatever the report of his agent indicated ought to be paid him. 

So the matter rests. My own belief is that Scandella has really 

suffered losses to the extent he claims. He has the evidence of a well- 
known man from whom he borrowed $4,000 to put into his business to 

show what a portion of his investment was, and he has letters to show
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. that nothing of consequence remains at his ranch. I have telegraphed 
the consul at Ciudad Bolivar to forward proofs of losses and a state- 
ment of the property remaining. | | - a | 

I would be very glad to have telegraphic instructions in this matter, 
I have, ete., — : 

| | an  . Franers B. Loomis. 7 

: UNITED STATES OF VENEZUELA, - 
EXECUTIVE DEPARTMENT, STATE OF BOLIVAR, _ | 

Ciudad Bolivar, May 9, 1898. - : 

[Eighty-seventh and Fortieth.] | oo ; 

Resolved, On account of frequent denunciations made and the well-founded sus- 
picious entertained in this department against Felipe Scandella, an American . 
citizen, there can be no longer any doubt that in his country residence, and relying 
upon his character as a foreigner, he is plotting secretly against public order; it is 
also known that Gen.-José Antonio Bequero, Leonardo Alchacoa, and Gen. Luis A. ! 
Moreno can testify as to the above. , . | 

Let them be summoned in order that they may appear within the required time 
before the secretary-general to be questioned, and that suitable action may be taken 
in the case. 

ne B. CONTASTE LAVEAUX. | 
| | 7 ERNESTO GARCIA, | 

; Secretary-General. | 

To-day, May 9, 1898, appeared at this office in obedience to a summons, Mrs. . 
Leonardo Alchacoa, of age, widow of Eduardo Sifontes, occupation suitable to her 
sex. Having been duly sworn, and informed of the foregoing resolution, saith: I __ 
don’t have anything to do with politics, as that sort of business has never done me 
any good in my life, and I am persuaded that women ought only to work for peace 
and public order; however, I wish to make it known that Felipe Scandella, an 
American, surprised me by coming to my place, called ‘‘San Geronimo,” some days | 
ago, and made charges against me which I can not and ought not to stand. The fact 
is, this man said to me: | . 

‘All right, old woman; I know that you are betraying us and reporting us to the 
. Government, and that you said that you saw the Mocho Montilla with tifteen men 
near the city; but look out that you won’t have to pay for this later.” | 

I answered that it was not true, and he said that he would prove it tome. Ido 
not understand how a foreigner can threaten me in this way; and when I come to 
testify it is owing, in addition to the summons issued, to the fact that I wish to get. 
rid of being molested by Mr. Felipe Scandella and bis revolutionary friends. a 

This was read to her. She confirmed it and signed. " | 
: | ERNESTO GARCIA, | , 

' : a 7 President of the State. 
| | LEONARDO ALCHACOA DE SIFONTES. | 

. | ~ R. CONTASTI LAVEAUX, — 
| | Secretary-General, — 

Then appeared, in obedience to a previoussummons, a person whosaid that his name 
was Luis A. Moreno, married, of age, of this city, and having been duly sworn and 
informed of the foregoing resolution, deposed and said:| = | en, 
About a month ago, more or less, I heard in this city and the suburbs that Felipe: 

Scandella was an agent of the revolutionists in this. section, and that he was per- 
suading the disaffected to revolt against: the Government; and although T doubted,’ 
for the reason that he was a foreigner, that he would meddle in political attairs,: 
according to the rumors to which I refer, yet these things have now becomeof public. 
notoriety. Iam told that Gen. E. A. Santodomingo can testify as to the matter , 
under investigation. a : oo BO SO 

' Nothing further had he to say. Thiswasreadtohim. Heconfirmedit and signeu. | 
.. ERNESTO GARCIA. 2200500: 

es a se President of the. State. 
. mo an . ~ co... DL. A.Moreno, 

| co | oO a RY Contrastr Laveaux, 
oe | SE Secretary-General. | - . 

According to the toregoing testimony it appears that Gen. E. A. Santodomingo 
knows something in regard to the case under investigation. Let him be summoned 
in order that in the required time hs may appear at this office. _ BO 

| | a : oe | EERRNESTO GARCIA. = 
' 7 ree oR, Contastr LAVEAUX, . - 

, a -. Seoretary General...
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Continuing the case, there appeared a citizen who, after being duly sworn, said 
that his name was Emilio Antonio Santodomingo, of this city, of age, widower, and 
having been informed of the foregoing resolution, deposed and said, in accordance 
with part of the testimony of Gen. L. A. Moreno, that it was a fact known to me on 
account of its being of public notoriety that the American, Felipe Scandella, in his 

summer place near this city, where he was living with his family, was in negotiation 
with the revolutionists who weremarauding near his property. This I didnot doubt, 
for the reason that he continued to live near the place when depredations were being 
committed daily by those revolutionists, and there was even a murder committed by 
them in the meadows of his place. 

I communicated these suspicious circumstances to the President of the State, and 
also informed him that Scandella was a brother-in-law of Gens. L. E. Aristequieta 
and Ricardo Aristequieta, both of them avowed enemies of the Government. 

- Having nothing further to say, this was read to him. He confirmed it and signed. 
— | ERNESTO GARCIA, 

oe ee | President of the State. 
E. A. SANTODOMINGO. 

_ : : R. CoNnTASTI LEVEAUX, 
| | Secretary- General. 

The same day appeared the porter of the office, Felix Play, who deposed.and said: 
I have looked for Gen. Jose A. Baquero and have been informed at his house that 

: he is absent from the city. oe 
(Signed) R. CONTASTI LEVEAUX, 

; Secretary-General. 
. . | | FELIX PLAY. 

oe PRESIDENT’S OFFICE, STATE OF BOLIVAR, 
| Ciudad Bolivar, May 10, 1898. 

[Kighty-seventh and fortieth.] . 

Resolved, According to the testimony taken in the office of the secretary-general, 
it has been proved that the American, Felipe Scandella, is in complicity with the 
revolutionists of this section of the Republic; and considering that the presence of — 
the above-mentioned foreigner is prejudicial to this territory, it is ordered that he 
shal} leave until order is restored, and that he shall be kept in the public prison 
until this resolution is carried out. _ 

Let the magistrate of the district Heres be notified to carry out these resolutions. 
ERNESTO GARCIA. 

. R. CONTASTI LEVEAUX, 
. : : Secretary-General. 

On the same day the foregoing resolution was carried out. 

| R. CONTASTI LEVEAUX, 
| ’ Secretary-General, 

No. 724.]. | | -  UnNirep STATES OF VENEZUELA, 
Oo . | _ OFFICE OF GENERAL SECRETARY, | 

. ae — a Ciudad Bolivar, May 10. 

[Eighty-seventh and fortieth.] 

To the magistrate of the district Heres: 

According to testimony taken in this office, the American, Felipe Scandella, has 
been proven to be in complicity with those parties who are in revolt against the 
Government, and the President of the State has instructed me to tell you to notify 
Felipe Scandella to leave the territory of this Federation until public order has been | 
established. God and the Federation. 

- R. ConTastTi LAVEAUX. . 
True copy: | . 

R. CONTASTI LAVEAUX. 

CrupaD BoLivaR, May 12, 1898. 
Gen. IGNaciIo ANDRADE, etc., | 

| Caracas: | | 
I am awaiting an opportune moment to send to the national government the 

result of the investigations as to the complicity of the American, Felipe Scandella, 
with the revolutionists of this section. From the testimony taken at the investiga-
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tion his complicity has been proved, and I have therefore notified said Scandella, 
through the magistrate of this district, that he must leave the State until order is 
established. : 

Your friend, | o 
_ ERNESTO GARCIA. 

True copy. 

: - R. ConrastTi LAVEAUX. 

UNITED STATES CONSULAR AGENCY, 
. Ciudad Bolivar, Venezuela, May 10, 1898. 

The PRESIDENT OF THE STATE BOLIVAR: | | 
The undersigned has been informed by Mrs. Soledad Scandella that her husband, - 

Felipe Scandella, an American citizen, has been taken to the public prison of this 
city by orders from your oftice; and as the above-mentioned Scandella is a native of 
New York, and it is my duty to lend him that protection accorded to him by the 

_ laws of the nation I have the honor to represent in this city, I beg you to please 
inform me the reason for the imprisonment or arrest of the above-mentioned Felipe 
Scandella, in order to see whether I can be of any assistance to him, that he may 
enjoy the liberty which he has enjoyed up to the present time. _ 
With all consideration and respect I request an answer and subscribe myself, 

Your very attentive servant, pt | 
SO ROBERT HENDERSON, 

- United States Consular Agent. 7 

No. 723.] . UNITED STATES OF VENEZUELA, 
PRESIDENT’S OFFICE OF STATE OF BOLIVAR, 

| | Ciudad Bolivar, May 11, 1898. 

[Eighy-seventh year of the Independence and fortieth of the Federation. ] . 

The CONSULAR AGENT OF THE UNITED States or NORTH AMERICA: © © | 
I have received your courteous note of yesterday, in which you ask me for informa- 

tion as to the arrest of the American citizen, Felipe Scandella. | 
From the results of the investigation ordered for the purpose it having been proved 

that said Scandella is in complicity with the revolutionists who have so criminally 
stained with blood the soil of Venezuela, I have been compelled, in fulfillment of my 
duty, to order the arrest of said citizen, who in open abuse of his prerogatives as a 
foreigner has entered into negotiations with the disturbers of public order. 

This meddling with our political affairs is a grave offense, expressly forbidden by 
our laws, and the offense is much graver when it consists in taking part against a 
lawfully constituted government such as exists at present in this country, 

These things have been proved against Scandella, and it will not escape your 
intelligent mind thatif it is your duty to lend protection to the citizens of the nation 
which you so worthily represent in this city, if is no less my duty to carry out the 
laws of the State over which I preside, and which are clearly pointed out to me in 
Sections 1 and 17 of article 38 of the State Code. , 
Having thus answered your communication, I must say that in accordance with a 

resolution of to-day I have notified F. Scandella, through the magistrate of the Dis- 
trict Heres, to leave the territory of the State until order is restored. 

God and the Federation. _ , . | 
. : ERNESTO GARCIA, 

| True copy. oe a | 
7 a R. ContastTrt LAVEAUX, | | . | The Secretary-General. | 

| . UNITED STATES OF VENEZUELA, = = 
. a GENERAL SECRETARY’S OFFICE, , 

| | Ciudad Bolivar, Mag 9, 1898. 

[Eighty-seventh and fortieth. ] | 

Gen. Jose Antonio Baquero, Gen. Luis A. Moreno, and Mrs. Leonarda Alchacoa 
will appear at the Secretary-General’s office to-day at 3 p.m. to testify in an affair» 
of a political nature. CS pe 

| | RR. Contastr LAVEAUX, - . , ' 
| a Co '* +. The Secretary-General. - 

Returned summ_-ned. \ - po 
: ' oS MORENO AND LEONARDA’ ALCHACOA,



VENEZUELA. 1148 

| UNITED STATES OF VENEZUELA, : 

a GENERAL SECRETARY’S OFFICE, 
_ Ciudad Bolivar, May 9, 1898. 

[Eighty-seventh and fortieth.] 

Gen. Emilio Antonio Santo-domingo will appear at the office ot the Secretary- 

General to-day at 3 p. m. to testify in a case of a political nature. 
eR, Contastr LAVEAUX, 

a -. , . Lhe Secretary-General. 

Returned summoned. - : | . | 

. . |  Crupap BOLIVAR, May 15, 1898. 

[Kighty-seventh and fortieth. | 

True copy of the original. | . PO , | 

: R. ContastTi LAVEAUX, 

; . oe _ The Secretary- General. 

| . MINISTRY OF FOREIGN AFFAIRS, 
. DEPARTMENT OF PUBLIC EXTERIOR Law, 

| _ Caracas, June 6, 1898. . 

True copy of the original process forwarded by the ministry of interior. 

. 7 / MANUEL FOMBONA PALACIO, 

: 7 | 7 | The Director. 

a, | TITLE IV. 7 | 

Art. 3. The inviolability of correspondence and. all private papers. (When the 

officer of the jail brutally searched me, took my private papers from my coat 

pocket, and were not returned. ) : 

Art, 4, The inviolability of the domestic hearth. (By the letter from my wife of 

May 27 ultimo, says that three days after my expulsion my house was searched by 

armed policemen with no further formality than the forse. Letter at disposal. ) 

Art. 5. No person can be kept incommunicated under no reason or pretext. (I 

was kept incommunicated until my arrival at Trinidad, as proven by my protest 

before the United States consul at said port and Mr. Henderson’s communications.) _ 

ART, 14, part 9. No one can be deprived of his liberty for political causes without 

previous information and judicial inquiry, from which should result compromised in 

perturbations of the public order and serving as obstacle to its reestablishment, 

in such case can not be confined in the same prison. with the common offenders, nor 

continue in prison once the public order is established. (No information nor judi- 

cial inquiry was made previous to my arrest, as proved by Mr. Henderson’s letter to 

the President, also my wife’s letter to same, requesting that I should be tried by the 

courts of justice, so that I could defend myself and prove my innocence, but received 

no satisfaction. This letter was dictated to Mr. R. Henderson. I was locked 

in jail with criminals, to say assassins, thieves, and madmen (lunatics). The second 

officer of the jail, who helped to search me and hampered my food; has three criminal 

cases against him.) | | 

| | Mr. Day to Mr. Loomis. | So 

No. 143) 5 DEPARTMENT OF STATE, | 
Washington, June 24, 1898. 

’ Sir: I confirm my telegram of the 23d instant, reading as follows: 

No. 146 received. Suggestion informal request immediate relief approved. Vene- 

zuela should revoke unjust expulsion. Department can not authorize .demand 

indemnity without proofs. _ ay - oe - 

Respectfully, yours, ee Do 

| | WILLIAM R, DAY.
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Mr, Loomis to, Mr. Day. | 

[Lelegram. ] . . . 

| CARACAS, June 30, 1898, (Received 11.06 a.m.) _ 

Day, Secretary, Washington: ae oe 
President of Venezuela informally offers Scandella $1,600 cash, with 

full reimbursement of property taken or destroyed by Government and 
liberty to return. May I settle? | me | 

| | LOOMIS. | 

Mr, Moore to Mr. Loomis. | / | 

Oe [Telegram.] 

| | _ DEPARTMENT OF STATE, 
Washington, June 30, 1898, 

' Loomis, Minister, Caracas: | | 

Accept offer $1,600 cash and full reimbursement property taken or 
destroyed by Government, with liberty Scandella’s formal concurrence 
in settlement. | , 

Moore, Acting. 

| Mr, Day to Mr. Loomis. 

No. 156.] | - DEPARTMENT OF STATE, | 
| a | — Washington, July 8, 1898. 

Sir: I have to acknowledge the receipt of your No. 156, of the 19th 
ultimo, inclosing the records in the case of Felipe Scandella, an Ameri- 
can citizen, expelled from Venezuela by the authorities of Ciudad 
Bolivar. | | 

The Department appreciates the successful manner in which you 
conducted the case, which you were instructed to settle in accordance 
with the Department’s telegram of the 30th ultimo. | | 
| - Respectfully, yours, a SO 

| | | WILLIAM R. DAY. 

a Mr. Toomis to Mr. Day. — ns | 

No. 169.] LEGATION OF THE UNITED STATES, | 
| | Caracas, July 22, 1898. 

Sir: [have the honor to report that in accordance with your cabled 
instructions I have settled the Scandella claim in the manner suggested | 
in my cable of July 1. | ; | 

Mr. Seandella has received $1,600 American gold and is to be fully 
reimbursed by the Venezuelan Government for all of his property 
which it took or destroyed. | 

Scandella has left for Cuidad Bolivar carrying with him a personal 
letter from President Andrade to the authoritiesthere, which ought to | 
guarantee him ample protection. He expects to return to Caracas as 
soon as he has established those of his losses which are to be made good © 
by the Venezuelan Government. a re
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Mr. Scandella is thoroughly satisfied with this adjustment of the case 

and I have a formal written statement from him to this effect on file in 

the legation. : | | | 

The President personally conducted all the adjustment.of,this matter 

with me, SO So . a 

: ~ ‘JT have, etc., | a | 

oe a nt DO - JAMES B, LOOMIS. ._ 

| Mr. Russell to Mr. Hay. — Oo 

No. 207.| © LEGATION OF THE UNITED STATES,’ - 
—. Caracas, November 7, 1898. - 

Sin: I have the honor to state that the American citizen, Felipe 

Scandella, whose case was reported to the Department in No. 156, of 

June 19, has returned to Caracas with another claim against the Gov- 

ernment of Venezuela for mules and oxen taken from him during the © 

last revolution. : 

All the negotiations for the settlement of this case were carried on 

‘between this legation and the President, who expressed a desire to 

arrange the matter without the official intervention of our Government. 

It was agreed to give Scandella 2,000 pesos in cash, and reimburse him 

for all property the Government had taken or destroyed. I inclose 

copies of four documents bearing on the settlement of this case. Mr. 

Loomis sent the communication of July 11 (inclosure No. 1), whieh was 

not answered; on July 12 another communication was sent (inclosure No. 

2), and this was answered from the foreign office (inclosure No, 3). I 

also inclose a copy of the communication of Scandella to Mr. Loomis, 

wherein the proposition of the President is accepted. 

L have had an unofficial interview with the minister of foreign affairs, 

and he says. the Government was under the impression that: the:incei- 

dent was closed after Mr. Loomis’s letter of July 12 (copy inclosed). 

Seandella brought with him from Ciudad Bolivar a number of docu- 

ments to prove his losses, but they were not in proper shape, and the 

foreign minister, after inspecting the papers, told Scandella to return 

to Ciudad Bolivar and get the names of all persons who had entered 

his premises and taken his property, and by whose orders. Scandella 

has been very persistent and will press this claim. The Government 

claims to have abundant proof of Scandella’s interference in politics and 

his complicity in the last revolution, but has not produced anything save 

the first report in the case, a copy of which was forwarded to the 

Department. . - 

L shall wait until the alleged proofs arrive from Ciudad Bolivar, and 

forward all the papers for your inspection, and await instructions in 

the case. | Oe | —_ 

| I have, etc., | . Wiiiiam W. RUSSELL. 

. - [Inclosure 1 in No. 207. | os mo, OS 

| LEGATION OF THE UNITED STATES, _. 

— - Caracas, July 11, 1898. | 

His Excellency JUAN CALCANO MATHIEU, . a a 

- . , - Minister.of Foreign Affairs. | . 

Str: I have received a letter from I. Scandella, the American citizen 

who was expelled from Ciudad Bolivar on the 11th of May, 1898, in
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which he informed ine that the Venezuelan Government proposes to pay 
him the sum of 2,000 pesos in cash, and reimburse him in ful. for all of 
his property at Ciudad Bolivar which it has taken or destroyed. Mr. 
Scandella is also to be given a sate conduct to Ciudad Bolivar, or some 
document assuring him considerate treatment on his arrival there. Mr. 
Scandella writes me that he agrees, in consideration of the fulfillment - 

_ of the terms of this proposition, to ask me to withdraw his claim against 
the Venezuelan Government and to consider the matter settled and the 
claim quieted. | 7 

Will your excellency kindly inform me at your earliest convenience 
if the proposition of the Venezuelan Government has been correctly 
stated by Mr. Scandella. Ifit has been plainly and correctly set forth 
the matter may be closed immediately. , 

I take, ete., . : | - 
. : FRANCIS B. LOOMIS, 

| [Inclosure 2 in No. 207.] 

. LEGATION OF THE UNITED STATES, 
Caracas, July 12, 1898. | 

His Excellency Sefior JUAN CALCANO MATHIEU, _ 
| Minister of Foreign Affairs. 

Sir: Mr. F. Scandella, the American citizen who was summarily 
arrested at Ciudad Bolivar about the 11th of last May, writes me that 
he has entered into an agreement with President Andrade, of a friendly 
character, by the terms of which he receives satisfaction for the treat- | 
ment to which he was subjected. Mr. Scandella asks me to withdraw 
any claim he may have filed in this legation against the Venezuelan 
Government by reason of his arrest and expulsion from the country. . 

Will you kindly inform me if this matter has been adjusted privately, 
in order that I may comply with Mr. Scandella’s request. | 

I take this opportunity to renew to your excellency, ete. | 

| FRANCIS B. Loomis. 

| [Inclosure 3 in No. 207—Translation. |] 

MINTSTRY OF FOREIGN AFFAIRS, 
UNITED STATES OF VENEZUELA, 

| Caracas, July 13, 1898: _ 
His Excellency FRANCIS B. Loomis, 

Hnvoy Extraordinary and Minister Plenipotentiary 
- Of the United States. 

YourR EXcELLENCY: I have the honor to acknowledge the receipt of 
your communication of yesterday. | | | | 

This ministry has already been informed that the President of the 
Republic, as a special act of kindness to Mr. Scandella, has made a pri- | 
vate arrangement with him for terminating the incident which caused his 
absence from Ciudad Bolivar and his coming to this city. I have waited 
until now to answer your communication in regard tothis matter,and it _ 
gives me great pleasure to inform you of the satisfactory solution of the 
Scandella affair, the private arrangement of which puts an end to the 
discussion which this ministry has been having with your legation. | 

Mr. Scandella has been here to ask me to express his thanks to the 
President of the Republic. = | | | 

I renew, etc., | — J, CALCANO MATHIEU.
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[Inclosure 4 in No. 207.] 

Mr. Scandella to Mr. Loomis. 

— CaRACcAS, July 9, 1898. 

Str: I have been informed by.Sefior J. ©. Mathieu, the minister of 

foreign affairs, that the Venzuelan Government, in consideration of the 

treatment to which I was subjected at Ciudad Bolivar on the 10th and 

11th of May last, when I was arrested and expelled from the country 

without due process of law, and for no just or adequate reason, is dis- 

posed to pay me the sum of $1,600 and reimburse me for all the prop- 

erty of mine which it took or destroyed. | 

I am willing to accept these terms, and, if they are at once fulfilled, 

will ask you, if they meet your approval, to withdraw my claim from 

the files of the legation. 
Truly, yours, | F. SCANDELLA. 

Hon. Francis B. Loomis, 
. : United States Minister.
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| . RED CROSS. | Oo re 

CIRCULAR AND PAPERS RELATING TO THE ADOPTION BY THE 
UNITED STATES OF THE ADDITIONAL ARTICLES OF THE 

. GENEVA CONVENTION AS A MODUS VIVENDI DURING PRES- 

ENT HOSTILITIES WITH SPAIN. BO 

[Cireular.] | : | ws | 

Geneva Convention (Red Cross)—additional articles thereof as applied 
to naval warfare, adopted by the Umted States as a modus vivendi 
during present hostilities between the United States and Spain. | 

It is the desire and purpose of the United States in its conduct of | 
war to observe the most humane and enlightened principles in the 
treatment of the sick, wounded, and dying. It recognizes the very 
great service rendered to that end by the conference of Geneva, held 
in the year 1864, which framed certain humane and expedient regula- —_ 
tions for the care of the wounded and sick in the field. These were 
embodied in the convention of August 22, 1864, which has been ratified 
or adhered to by most of the civilized powers. — 

In 1868 a second international conference was held at Geneva, when 
it was proposed that the regulations contained in the original articles _ 
concerning military warfare be extended and adapted so far as practi- 
cable to war at sea. Fifteen articles, known as the ‘‘additional articles | 
of 1868,” were proposed, Articles VI to XV of which relate exclusively 
to marine warfare. In the subsequent discussion of them anamend- | 

- ment to Article LX was proposed by France, and in correspondence 
between England and France Article X was interpreted and elucidated. © | 
These ‘‘additional articles,” although acceded to by the United States 
March 1, 1882, subject to promulgation after general exchange of 
ratifications, have never been formally adopted or ratified by the 
powers. During the Franco-Prussian war, however, they were 
adopted as a modus vivendi between the belligerents. 
Upon the breaking out of the present hostilities between the United 

States and Spain, the United States at once commissioned the ambu- 
lance ship Solace to accompany the Atlantic fleet as a noncombatant 
hospital ship, to be employed solely to render aid tothe sick, wounded, 
and dying, and to observe in spirit the additional articles of the Geneva 
Conference. | | | | OF 

On the 23d day of April, 1898, this Government was addressed by | 
’ the Swiss minister at this capital proposing the formal adoption by this 

Government and by the Government of Spain of the additional articles, 
as a modus vivendi, during the present hostilities with Spain. The | 
United StatesGovernment was readily disposed thereto, and on the 9th 
day of May sent to the Swiss minister notice of its adoption of the same 
asamodusvivendi. It has this day been informed by the Swiss minister 
of a like adoption thereof by the Government of Spain. — | 

1148 | :
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For the more complete understanding of the position of the United 
States with respect to such modus vivendi, the correspondence between 
the United States and the Swiss Government and between the Depart- 
ments. of State and Navy of this Government are printed hereinafter, 
and marked Exhibit A. 

The additional articles, as amended in Article [X, and with memo- 
randum as to the interpretation given to Article X, together with a 
translation of the full text of the French letter of interpretation of 
the 26th of February, 1869, are printed as Exhibit B. | 

| Oo : a Witiram R. Day. 
DEPARTMENT OF StaTE, May 13, 1898. | 

EXuHiBit A. 

. [No. 1.] | 

The Swiss minister to the Secretary of State. | | 

| [Translation.] 

- Swiss LEGATION, 
| Washington, April 23, 1898. 

Mr. SECRETARY OF StaTE: War having been now unhappily declared 
between the United States and Spain, my Government, in its capacity 
as the intermediary organ between the signatory States of the conven- 
tion of Geneva, has decided to propose to the cabinetsof Washington - 
and Madrid to recognize and carry into execution, as a modus vivendi, 
during the whole duration of hostilities, the additional articles pro- 
posed by the international conference which met at Geneva on Octo- 
ber 20, 1868, to the convention of Geneva of August 22, 1864, which 
(additional articles) extend the effects of that convention to naval wars. 
Although it has as yet been impossible to convert the said draft of 
additional articles into a treaty, still, in 1870, Germany and France, at 
the suggestion of the Swiss Federal Council, consented to apply the | 
additional articles, as a modus vivendi, during the whole duration of 
hostilities. The Federal Council proposes the additional articles as / 
they have been amended at the request of France and construed by 
that power and Great Britain. | | 
~My Government, while instructing me to make this proposition to 
your excellency, recall the fact that, on March 1, 1882, the President 
of the United States declared that he acceded, not only to the Geneva 
Convention of August 22, 1864, but also to the additional articles of 
October 20,1868. | | 

+ The Spanish Government, likewise, in 1872, declared itself ready to 
adhere to these articles. The Federal Council, therefore, hopes that 
the two Governments will agree to adopt the measure, the object of 
which is to secure the application on the seas of the humane principles 
laid down in the Geneva Convention. _ | Co 7 

‘With the confident expectation of a favorable reply from the United 
States Government to this proposal, I avail myself, etc., 

| J. B, Propa.
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— [No. 2.] | | | 

The Secretary of State to the Swiss minister. 

No. 157. ] DEPARTMENT OF STATE, 
Washington, April 25, 1898. 

Srr: I have the honor to acknowledge the receipt of your note of the 
| 23d instant, whereby, in view of the condition of war existing between 

the United States and Spain, you communicate the purpose of your 
Government to propose to the cabinets of Washington and Madrid that — 
they recognize and carry into execution, as a modus vivendi, during 
the whole duration of hostilities, the additional articles proposed by the 
International Conference of Geneva, under date of October 20, 1868, 

_for the purpose of extending to naval wars the effects of the convention | 
of Geneva of August 22, 1864, for the succor of the wounded in armies 
in the field. | _ 

As you note in the communication to which IJ have the honor to reply, 
the United States, through the act of the President, did, on the 1st day 
of March, 1882, accede to the said additional articles of October 20, 
1868, at the same time that it acceded to the original convention of 
Geneva of August 22, 1864; but, as is recited in the President’s proc- 
lamation of July 26, 1882, a copy of which I inclose herewith, the 
exchange of the ratifications of the aforesaid additional articles of | 
October 20, 1868, had not then (nor has since) taken place between the 
contracting parties, so that the’ promulgation of the accession of the 
United States to the said additional articles was (and still remains) 
reserved until the exchange of the ratifications thereof between the 

. several contracting States shall have been effected and the said addi- 
tional articles shall have acquired full force and effectas an international 
treaty. : | | 

I find, upon examination of the published correspondence which took 
place in 1870, at the time of the war between France and North Ger- . 
many (British and Foreign State Papers, vol. 60, pp. 945-946), that 

_ upon the initiative of the Prussian minister at Berne, followed by the 
proposal made by the Government of the Swiss Confederation to the 
French and North German Governments, the then belligerents severally 
notified to the Government of Switzerland their willingness toaccept 
provisionally and at once to establish as a modus vivendi applicable 
to the war then in progress, both by sea and land, all the additional 
articles to the convention of Geneva of October 20, 1868, together _ 
with the subsequent interpretations of the ninth and tenth articles 
thereof agreed upon and proposed by England and France. I under- 
stand from your note that, although those articles have not as yet 
become a matter of international convention, it is desired that the 
United States and Spain accede to the same, together with thesame _ 
amendments and construction as above stated. I entertain no doubt 
that the United States will readily lend its support and approval tothe 
general purpose of those articles, and be in favor of adopting them as 
a modus vivendi; it has ever been in favor of proper regulations for 
the mitigation of the hardships of war. But before it can accede to 
them as a matter of fact, in the present instance, it must first fully 
understand the nature and text of the amendments and construction 
placed upon the articles by France and England as stated by you. ~
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I would respectfully suggest, therefore, that there be furnished to 
this Government either the text or a clear exposition of the articles, 
with the amendments and constructions referred to, in order that the 
understanding may be complete. A certain pamphlet, written by 
Lieutenant-Colonel Poland in 1886, is said to contain these amend- 
ments and constructions, but there is not now accessible to the Depart- 
ment of State a copy of such pamphlet or other reliable means of 
information on the subject. I shall await with pleasure fuller and 
exact information from you of the terms to which we are asked to 
accede. | 

Accept, etc., 
JOHN SHERMAN. 

[No. 3. | 

a The Swiss Minister to the Secretary of Stute. 

[Translation.] 

LEGATION OF SWITZERLAND IN THE UNITED STATES, | 
Washington, D. C., May 4, 1898. 

Mr. SECRETARY OF Srate: I have had the honor to receive the note 
which your honorable predecessor did me the favor of addressing to 
me under the date of the 25th of April, in reply to mine of the 23d of the 

- game month, upon the subject of the proposition of my Government 
to the cabinets of Washington and Madrid to adopt as a modus vivendi, 
‘pending the entire duration of the war, the articles of the 20th of 
October, 1868, additional to those of the convention of Geneva of the 
22d of August, 1864. 

The documents which, in the aforesaid note of your predecessor, 
were desired and which, as I have had the opportunity of telling you 
verbally, my Government had sent at the same time that it instructed 
me by cable to make the overtures on the subject, have just arrived, and 
I inclose them herein in duplicate copies. They confirm the text of the 

' additional articles, the modification of Article [X proposed by France, 
and the notes exchanged between England and France concerning the 
import of Article X. The Spanish Government having, by note of its 
legation of the 7th of September, 1872, also declared that it was 

_ ready to adhere to the articles in question, the Federal Council hopes 
that the Governments of America and Spain, appreciating the senti- 
ments which have guided it in its course, will be of accord in adopting 
as a modus vivendi a measure which has for its purpose the securing 
of the application upon the sea of the humanitarian principles conse- 
crated by the Geneva Convention. 

Awaiting your communication to me of the decision which the Gov- 
~ ernment of the United States shall see fit to take in regard to this prop- 

sition, I offer you, Mr. Secretary of State, the expression of my very 
highest consideration. a | | 

| J. B. Prova.
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0 [No. 4.] | | 

The Acting Secretary of State to the Secretary of the Navy. 

| DEPARTMENT OF STATE, : 
| | | Washington, May 4, 1898. 

_ Sir: [have the honor to inclose herewith copy of the below-mentioned _ 
correspondence and papers touching the proposition of the Govern- 
ment of Switzerland, in its capacity as the intermediary organ between 
the signatory states to the convention of Geneva, that the cabinets of _ 
Washington and Madrid recognize and carry into execution, as a 
modus vivendi, during the duration of hostilities, the additional arti- 
cles proposed by the International Conference of Geneva, under date 
of October 20, 1868, for the purpose of extending to naval warfare the 
effects of the convention of Geneva, of August 22, 1864, for the suc- 
cor of the wounded in armies in the field. | | | 

While these additional articles have never been promulgated by the 
United States, the fitting out and equipping of the Solace, referred to 
in your Department’s General Orders, No. 487, as an ambulance ship 
for naval service under the terms of the Geneva Convention, is in the 
direction of their observance, and I submit the proposition of the 
Swiss Government that they may be recognized and carried into exe-- 
cution as a modus vivendi as deserving of your early attention. 

Repectfully, yours, | 
J. B. Moors, 

| , Acting Secretary. 

| a [No. 5.] os 

The Secretary of the Navy to the Secretary of State. 

| Navy DEPARTMENT, | oe 
- Washington, May 7, 1898. 

sre: [ have the honor to return herewith inclosures transmitted with 
your letter of May 4, 1898, referring to the additional articles proposed _ 
by the International Conference of Geneva. oe - 
‘Referring to the indorsement of the Surgeon-General of the Navy, a 

copy of which is herewith inclosed,.I would recommend that steps be 
forthwith taken with the Government of the Swiss Confederation to 
make the proposed modus vivendi effective during the continuance of _ . 
the present war between the United States and Spain. For its part, 
the Government of the United States will observe the conditions of the 
modus vivendi in the Department of the Navy. © : ao 

| ‘Thave, ete, ©. oe ne 
a | Joun D. Lone, | . 

a Secretary. . | 

. oe Oo [Second indorsement.] , So 7 . 

No. 40876. ] ‘ Bureau oF Mepicine AND SURGERY, 
| DEPARTMENT OF THE Navy, oe 

May 6, 1898. 
Subject: State Department, May 4, 1898, modus vivendi, ambulance ship Solace, 

General Orders, No. 487. 
Noted, and respectfully returned to Department. |
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| As the ambulance ship Solace has been fitted and equipped under the terms of the 
Geneva Convention, it is earnestly requested that the Department recommend the rec- 

- ognition and carrying into execution as a modus vivendi during the duration of 
hostiltiies the additional articles referred to. | | . 

The Solace is the first government vessel of any nation fitted and equipped under 
these terms, and it is due to the United States that her status should receive interna- 
tional recognition. - | 

| - | oe . W.K. Van Reypen, 
. 7 | | . _Surgeon-General, United States Navy. 

a : [No. 6.] : 

GENERAL ORDERS, | Navy DEPARTMENT, 
| No. 487. - | _ Washington, April 27, 1898. 

The Solace having been fitted and equipped by the Department as 
an ambulance ship for the naval service under the terms of the 
Geneva Convention is about to be assigned to service. 

- The Geneva Cross flag will be carried at the fore whenever the 
national flag is flown.  - ) . | , 
‘The neutrality of the vessel will, under no circumstances, be 

changed, nor will any changes be made in her equipment without the 
authority of the Secretary of the Navy. | 

No guns, ammunition, or articles contraband of war, except coal or 
stores necessary for the movement of the vessel, shall be placed on. 
board; nor shall the vessel be used as a transport for the carrying of 
dispatches, or officers or men not sick or disabled, other than those 
belonging to the medical department. : 
Information as to. the special work for which the Solace is intended 

will be communicated to the commander in chief of the squadron by 
~ the Department. Ds 

| JoHN D. Lone, Secretary. 

| | | [No. 7. ] 

| The Secretary of State to the Swiss Minister. 

No. 159.] | | DEPARTMENT OF STATE, 
| _ , Washington, May 9, 1898. 

-  §rer: Upon receiving your note of the 4th instant, in reply to mine 
of the 25th of April, concerning the proposition of the Government of 
the Swiss Confederation that the United States and Spain adopt as a 
modus vivendi, pending the entire duration of the war, the articles of 

- October 20, 1868, additional to those of the convention of Geneva of 
August 22, 1864, I communicated all the papers in the case to the 
Secretary of the Navy, calling his attention to the form of the modus 
vivendi adopted during the Franco-German war, which your Govern- 
ment was pleased to suggest as a precedent to be followed during the 
existing war. . The printed paper you inclose, besides giving the text 
of the original additional articles of October 20, 1868, contains the cor- 
respondence had in 1868 and 1869 concerning the interpretation of 
Articles [IX and X of the said additional convention, and thus estab- 
lishes the precise nature of the understanding to which France and the 
North German States, respectively, acceded. | 

: FR 98——73 —
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As so expressed, the Government of the United States finds no diffi- 
culty in acceding to the suggestion of the Government of Switzerland. 
It had, in fact, anticipated it, so far as concerns its own conduct of 
hostilities and its own purpose to observe the humane dictates of modern 
civilization in the prosecution of warfare upon the sea as well as upon 
land by fitting out and equipping a special ambulance ship, the Solace, 
in conformity with the terms of the additional convention aforesaid, 
thus confirming emphatically its adhesion to the principles of that 
beneficent arrangement without regard to the absence of its formal 
ratification by the various signatories. | 

I am happy, therefore, to advise you, and through you the Govern- 
ment of the Swiss Confederation, that the Government of the United 

_ States will for its part, and so long as the present war between ‘this 
country and Spain shall last, treat as an effective modus vivendi the 
fourteen additional articles of ‘October 20, 1868, with. the ‘interpreta- 
tions of the ninth and tenth articles thereof appearing in the publica- 
tion you communicate to‘me. While it is proper to adopt this course 
on its own account, and without reference to such action as Spain may 
take, this Government would nevertheless be glad to hear that the 
representations made by your Government to that of Spain had met 
with a favorable response, in order that the two parties to the present 
contest may stand pledged to the same humane and enlightened con- 
duct of naval operations as'respects the sick and wounded as was rec- 
ognized and adopted by the respective parties to the Franco-Prussian 
Wat’, a | : | | 

Should the Government of Spain likewise accede to the Swiss propo- 
sition, I should be much gratified: ‘to be apprised of the fact, and also 
that the Spanish accession: contemplates acceptance of the interpreta- 
tions of Articles [IX and X, whieh were adopted by France and the 
North German States and which are embraced in the proposition of 
your Government. © © © | | | | 

Accept, ete., | Co Wiurram R. Day. 

. Pe. oe “[No. 8.] Lo. ~ 3 : 

.. The Swess. Minister to the Secretary of State. : 

Sa - _ [ Translation. ] a a a . | 

Swiss, Lecation In THE Unirep States, . 
ae yt. Washington, D. C., May 9, 1898. 

__ Mr. Srorerary or Strate: As:I-had the honor verbally to inform 
the Assistant Secretary of State.this morning, my Governnient has 
charged me to bring to the knowledge of your excellency. that the 
Spanish Government. has accepted the proposition of the Federal 
Council concerning: the additional articles of the Geneva Convention. | 

I doubt. not :that: your excellency will. be pleased very soon to en- 
able me to announeeé to the Federal Council that the Government of 
the Union also adheres: for its part to the proposed modus vivendi, 
and in this expectation J-offer:to. your excellency the expression. of — 
my very high consideration... =. > | 

| | J. B. Propa. .
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wo | a ot oo: ‘[No. 9. | SS 

oo . The Secretary of State to the Swiss Minaster. . 

| a ‘DEPARTMENT OF STATE, 

, , | oo Washington, May 10, 1898. 

Grr: Ihave the honor to acknowledge the receipt of your note of 
May 9, formally notifying me _ that the ‘Spanish Government has 

accepted the proposition of the Federal Council concerning the addi- 

tional articles of the Geneva Convention, and expressing the hope that 

you would soon be enabled to inform your Government that the Dnited 

States Government adheres for its part to the proposed modus 

vivendl. a ee 

’ As you were advised in the verbal interview with the Second 

Assistant Secretary of State, to which you refer,in your note of the 

9th, I have already had the pleasure of informing you, by my official 

note of that date, that the United States Government would for its 

part treat as an effective modus vivendi the additional articles of 1868, 

with the amendments and interpretations of Articles [X and X thereof 

| appearing in the publication communicated to me by you. I trust 

that that note, which apparently had not reached your hands at the 

time of your note to me of the same date, has now been received by 

you and its contents transmitted to the Federal Council, | 

Be pleased to accept, etc., a | 
Be , Wittram R. Day. | 

ee oe Exper Bh 

oo So —[No. 10.] 0 | | | 

| Additional articles of October 20, 1868, VI to XV. 

_ | ARTICLES CONCERNING THE MARINE. 

Arr. VI. The boats which, at their own risk and peril, during and 

after an'engagement pick'up the shipwrecked or wounded, or which _ 

having picked them up, convey them on board a ‘neutral or hos ital 

ship, shall enjoy, until the accomplishment of their mission, the char- 

acter of neutrality, as far'as the circumstances of the engagement and 

the position of the ships‘engaged ‘will permit. — ) 7 

~ The appreciation of these‘circumstances ‘is entrusted to the human- 

ity of all the combatants. The wrecked and wounded thus picked up 

and saved must not:serve again during the continuance of the war. 

‘Arr. VIL. The religious, medical, and hospital staff of'any cap- — 

tured vessel are declared neutral, and on leaving the ship, may remove 

the articles and surgical instruments which‘are‘their private property. 

Apt. VEIL. The staff:designated'in the preceding ‘article must. con- 

‘tinue ‘to fulfill their’ functions in ‘the captured ship, assisting in the 

removal of the wounded made by the victorious party; they will then 

be at liberty to retiirn’td their country in ‘conformity with the second 

paragraph of the first additional article* =, a 

| 1. Arriciz I. The persons designated in. Article II of the convention shall, after the 
occupatioa by the enemy; continue to‘fulfill their duties, according to their wants, to 

the:sick.and wounded: in the ambulance or the hospital which. they:serve. When 

| they request-to withdraw, the commander .of the occupying. troops shall fix the time. 

of departure, which he shall only be allowed to delay for a short time in case of 

military necessity.
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The stipulations of the second additional article’ are applicable to 
the pay and allowance of. the staff. Oo a | 

Art. IX. The military hospital ships remain under martial law in 
all that concern their stores; they become the property of the captor, 
but the latter must not divert them from their special appropriation 
during the continuance of the war. : re 

[Lhe vessels not equipped for fighting, which, during peace, the 
Government shall have officially declared to be intended to serve as 
floating hospital ships, shall, however, enjoy during the war complete 
neutrality, both as regards stores, and also as regards their staff, pro-. 
vided their equipment is exclusively appropriated to the special serv-— 
ice on which they are employed.] _ - oe | 

_ Art. X. Any merchantman, to whatever nation she may belong, _ 
charged exclusively with removal of sick and wounded, is protected by 
neutrality, but the mere fact, noted on the ship’s books, of the vessel | 

_ having been visited by an enemy’s cruiser, renders the sick and wounded 
incapable of serving during the continuance of the war. The cruiser 

shall. even have the right of putting on board an officer in order to 
accompany the convoy, and thus verify the good faith of the operation. 

If the merchant ship also carries a cargo, her neutrality will still 
protect it, provided that such cargo is not of a nature to be confiscated 
y the belligerent. — | | 
The belligerents retain the right to interdict neutralized vessels from 

_all communication, and from any course which they may deem prejudi- 
cial to the secrecy of their operations. In urgent cases special con- 
ventions may be entered into between commanders in chief, in order 
to neutralize temporarily and in a special manner the vessels intended _ 
for the removal of the sick and wounded. , a 

Art. XI. Wounded or sick sailors and soldiers, when embarked, to 
whatever nation they may belong, shall be protected and taken care of 
by their captors. Oo | 

Their return to their own country is subject to the provisions of 
Article VI of the convention and of the additional Article V.2 

ArT. XII. The distinctive flag to be used with the national flag, in 
_ order to indicate any vessel or boat which may claim the benefits of — 

neutrality, in virtue of the principles of this convention, is a white flag 
with a red cross. The belligerents may exercise in this respect any 
mode of verification which they may deem necessary. OC 

Military hospital ships shall be distinguished by being painted white 
outside, with green strake. . | ee 

Art. XIII. The hospital ships which are equipped at the expense 
of the aid societies, recognized by the governments signing this con- — 
vention, and which are furnished with a commission emanating from _ 
the sovereign, who shall have given express authority for being fitted 
out, and with a certificate from the proper naval authority that they — 
have been placed under his control during their fitting out and on their _ 

‘Art. IT. Arrangements will have to be made by the belligerent powers to ensure 
to the neturalized person, fallen into the hands of the army of the enemy, the entire 
enjoyment of his salary. _ | | | 
ArT. V. In addition to Article VI of the convention, it is stipulated that, with the 

reservation of officers whose detention might be important to the fate of arms and 
within the limits fixed by the second paragraph of that article, the wounded fallen. 
into the hands of the enemy shall be sent back to their country after they are cured, | 
or sooner, if possible, on condition, nevertheless, of not again bearing arms during _ 
the continuance of the war. . : OO a
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final departure, and that they were then appropriated solely to the 
purpose of their mission, shall be considered neutral, as well as the 
whole of their staff. They shall be recognized and protected by the 
belligerents. _— : 

| They shall make themselves known by hoisting, together with their 
national flag, the white flag with a red cross. The distinctive mark of 
their staff, while performing their duties, shall be an armlet of the 
same colors. The outer painting of these hospital ships shall be white, 

- with red strake. | | 
__ ‘These ships shall bear aid and assistance to the wounded and wrecked 
belligerents, without distinction of nationality. | 

‘They must take care not to interfere in any way with the movements 
_ of the combatants. During and after the battle they must do their 
duty at their own risk and peril. 

__ The belligerents shall have the right of controlling and visiting them; 
they will be at liberty to refuse their assistance, to order them to depart, 
and to detain them if the exigencies of the case require such a step. 

_ The wounded and wrecked picked up by these ships can not be 
reclaimed by either of the combatants, and they will be required not to 
serve during the continuance of the war. | Oe 

Art. XIV. In naval wars any strong presumption that either bellig- 
erent takes advantage of the benefits of neutrality, with any other 

_ view than the interest of the sick and wounded, gives to the other bel- 
ligerent, until proof to the contrary, the right of suspending the con- 
vention as: regards such belligerent. | | | 

_ Should this presumption become a certainty, notice may be given to 
such belligerent that the convention is suspended with regard to him 
during the whole continuance of the war. a 

_ Art. XV. The present act shall be drawn up in a single original 
copy,. which shall be deposited in the archives of the Swiss Confed- 
eration. oo , | 

_ An authentic copy of this act shall be delivered, with an invitation 
to adhere to it, to each of the signatory powers of the convention of 
the 22d of August, 1864, as well as to those that have successively 
acceded to it. : | a 
_ In faith whereof, the undersigned commissaries have drawn up the 
present project of additional articles and have apposed thereunto the 
seals of their arms. oo oO 

[Done at Geneva, the twentieth day of the month of October, of the 
year one thousand eight hundred and sixty-eight.] _ | 

OS No. 11.] | , 

| | | NOTE. _ | 

(a) The amendment proposed by France is contained in brackets 
after Article IX. | a | 

_ (6) The interpretation placed upon Article X by England and France 
is to the following effect: Oo oe oo 
_ The question being raised as to whether, under Article X, a vessel 
might not avail herself of the carrying of sick or wounded to engage 
with impunity in traflic otherwise hazardous under the rules of war, it
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was agreed that:there was no purpose in the articles to modify in any 
particular the generally admitted principles concerning the rights of 
belligerents; that the performance of such services of ‘humanity could 
not be used as a cover either for contraband of war or for enemy mer- 
chandise; and that every boat which or whose cargo would, under | 
ordinary circumstances, be subject to confiscation.can not be relieved 
therefrom by the sole fact of-carrying sick and wounded. oo 

- Question being raised as to whether, under Article X, an absolute _ 
right was afforded to a blockaded party to freely remove its sick and 

wounded from a blockaded town, it was agreed that such removal or 
evacuation of sick and wounded was entirely subject to the consent of 
the blockading party. It should be permitted for humanity’s sake 
where the superior exigencies of war may not intervene to-prevent, — 

but the besieging party might refuse permission entirely. oo 
The full text of the French interpretation of Article X is subjoined. 

, [No., 12.] | | 

[Translation.] ” | ee 

NOTE TOUCHING THE INTERPRETATION OF ARTICLE X. ADDITIONAL TO > 
‘THE CONVENTION OF GENEVA. — - | 

- The second paragraph of the additional Article X’ reads thus: ‘If 

the merchant ship also carries a cargo, her neutrality will still protect 

it, provided that such cargo is not of a nature to be confiscated by: the _ 

belligerent.” : | — 
The words ‘‘of a nature to be confiscated by the belligerent” apply 

equally to the nationality of the merchandise and to its quality. 
Thus, according to the latest international conventions, the mer- 

chandise of a nature to be confiscated by a cruiser are: Se 
First. Contraband 6f war under whatever flag. Ce 

Second. Enemy merchandise under enemy flag.  —_ an 

The cruiser need not recognize the neutrality of the vessel carrying 

wounded if any part of its cargo shall, under international law, be 

comprised in either of these two categories of goods. _ 

. The faculty given by the paragraph in question to leave on board of 

vessels carrying wounded a portion of-the cargo is to be considered 

as a facility for the carriage of freight, as well as a valuable privilege 
in favor of the navigability of merchant vessels if they be bad sailors 

when only in ballast; but this faculty can in no wise prejudice the 
right of confiscation of the cargo within the limits fixed by interna- 

tional law. | 7 | - 
Every ship the cargo of which would be subject to confiscation by 

the cruiser under ordinary circumstances is not susceptible of being 

covered by neutrality by the sole fact of carrying in addition sick or 

wounded men. The ship and the cargo would: then.come under the 

common law of war, which has not been modified by the convention © 

except in favor of the vessel-exclusively laden. with . wounded men, or 
the cargo of which would not be subject to confiscation.in any: case. 
Thus, for example, the merchant ship of a belligerent laden with neu- 
tral merchandise and at the same. time carrying sick.and wounded is‘ 

- covered by neutrality. = =: =. ry ee
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The merchant ship of a belligerent. carrying, besides wounded and 
sick men, goods of the enemy of the cruiser’s nation or contraband of 
war is not neutral, and the ship, as well as the cargo, comes under the 
common law of war. | ee | 

A neutral ship carrying, in addition to wounded and sick men of the 
belligerent, contraband of war also is subject to the common law of 
war. | | : 

A neutral ship carrying goods of any nationality, but not contraband 
of war, lends its own neutrality to the wounded and sick which it may 
carry. | | ee | 

In so far as concerns the usage which expressly prohibits a cartel 
ship from engaging in any commerce whatsoever at the point of arri- 
val, it is deemed that there is no occasion to specially subject to that 
inhibition vessels carrying wounded men, because the second para- 

_ graph of Article X imposes upon the belligerents, equally as upon 
neutrals, the exclusion of the transportation of merchandise subject to 
confiscation. | 

Moreover, if oneof the belligerents should abuse the privilege which — 
is accorded to him, and under the pretext of transporting the wounded 
should neutralize under its flag an important commercial intercourse 

_ which might in a notorious manner influence the chances or the dura- 
tion of the war, Article XIV of the convention could justly be invoked 
by the other belligerent. | | a | | 

As for the second point of the British Government, relative to the 
privilege of effectively removing from a city, besieged and blockaded 
by sea, under the cover of neutrality, vessels bearing wounded and sick 
men, in such a way as to prolong the resistance of the besieged, the 
convention does not authorize this privilege. In according the bene- 
fits of a neutral status of a specifically limited neutrality to vessels 
carrying wounded, the convention could not give them rights superior 
to those of other neutrals who can not pass an effective blockade with- 

_ out special authorization. Humanity, however, in such a case, does not 
lose all its rights, and, if circumstances permit the besieging party to 
relax the rigorous rights of the blockade, the besieged party may make ~ 
propositions to thatend in virtue of the fourth paragraph of Article X. 

ENTRANCE OF NEUTRAL MEN-OF-WAR INTO :BLOUKADED 
oe , - PORTS. a 

Note to all foreign representatives in. Washington. 

.... DEPARTMENT OF STATE, 
_ | 4 Washington, July 15, 1898. 

Sir: With reference to the blockade maintained by the United States 
of various ports in Cuba, and of the port of San Juan, Puerto Rico, 
as well as of any other ports that are now or may hereafter be block- 

- aded by the United States during the war with Spain, I have the honor 
to suggest that it is desirable that neutral men-of-war, which may 
wish to enter or to depart from such blockaded ports, should pay due 
regard to the usual naval observances in such cases. While there is 
no disposition on the part of this Government to restrict the courteous 
permission heretofore accorded to neutral men-of-war to enter block-
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aded ports, it is advisable that all risk of error or mischance should | 
be avoided by due attention to the rules prescribed by prudence as 
well as by courtesy. To this end, a neutral man-of-war desiring to _ 
enter or to depart from a blockaded port should coi municate with the 
senior officer of the blockading force. ' | oO 

With respect to the port of Habana, it is advisable that ‘neutral 
men-of-war desiring to enter or to leave that port should, besides 
observing the above suggestions, approach the port from points 
between north by west and north by east, and follow the same general 
course in departing. As the officer commanding the blockading squad- 
ron is stationed north of Morro, such a course would enable vessels 
readily to communicate with him, and thus not only attend toamatter 
of proper naval ceremonial, but also to avoid the danger of a neutral 
man-of-war being mistaken for an enemy in the dusk, or in thick _ 
weather. oe - oo - 

Accept, etc., | Witiram R. Day. | 

— Mr. Hengelmiiller to Mr. Day. | ae 

| | | [Translation.] | a 

ImpERIAL AND Roya AustrRo-HuNGARIAN LEGATION, 
: ee Washington, July 23, 1898. a 

~ Mr. Secretary or State: I have the honor, Mr. Secretary of State, 
to acknowledge, with thanks, the reception of the note of July 15 | 
instant, by which you make known to me the new regulations relative 

to war vessels of neutral powers entering blockaded ports. = =  — | 
| Accept, etc., : | SS oo 7 | 

: | _ HENGELMULLER. | 

Mr. Assis- Brasil to Mr. Day. | ory 

| LEGATION OF THE UNITED States OF BRAZIL, -' -- 
: a | Block Island, July 22,-1898. | 

Str: I have the honor to acknowledge the receipt of your excel- 

lency’s note of the 15th instant, containing some suggestions respecting _ 
the naval observances for neutral men-of-war in ports now blockaded 
or which may hereafter be blockaded by the American Navy during _ 
the war with Spain. I shall transmit a copy of said note tomy Gov-. _~ 
ernment. . | | 

: Accept, sir, etc., soos SE. pe Assis-Brasin. 

| Sefior Infante to Mr. Day. 000 

. ; | [Translation.] . - 7 oo mh - oo! 

| ' © @nmEAN LEGATION, © ~ 
| “Cape May, NV. J., July 19, 1898. 

Mr. Secretary: I have had the honor, to receive the note in which 

your excellency indicates the advisability of duly observing the cus-— 
tomary naval rules in case of blockade’each'time that a neutral vessel
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of war may desire to enter or to leave a port blockaded by the Ameri- 
can naval forces. Your excellency suggests certain particular observ- 
ances relative to the port of Habana. 
For the due observance of these rules I have hastened to communi- 

cate to my Government your excellency’s above-mentioned note. 
_ LT avail myself of this occasion to renew to your excellency the assur- 
‘ances of my highest consideration. — a 

Oo | cs | EK. INFAnteE. 

oo : Mr. Rengifo to Mr. Day. | , 

- : _ [Translation.] 

| | | ) . LEGATION OF COLOMBIA, 
| Be - Washington, July 23, 1898. 

_ Honorasie Mr. Secretary: I have the honor to acknowledge the 
reception of your courteous note dated the 15th instant, by which you 
were pleased, with reference to the blockade by the United States of | 
various ports of Cuba, the port of San Juan, island of Puerto Rico, as 
well as respecting any other ports that may be blockaded by the United 
States during the course of the present war with Spain, to submit the 
rules that it would be desirable to have observed by neutral war vessels : 
on entering or leaving said ports, and with especial regard to the port - 
of Habana the course that is to be followed, on arrival and departure, 

' by the said war vessels. _ | oe | 
_I take pleasure in saying to you that I have transmitted the afore- 
said suggestions to my Government for such effects as may follow. 

_ With sentiments of the highest and most distinguished considera- 
tion, etc. oO 

| | Co _ JULIO RENGIFO, 
On — Chargé @ Affaires ad interim. 

, . Mr. Calvo to Mr. Day. 

~ So ae - Legation oF Costa Rica, | 
ae | Washington, July 18, 1898. - 

_ Srr: I have the honor to acknowledge the receipt this morning of 
your excellency’s note dated the 15th instant, in which it is suggested 
with reference to the blockade maintained by the United States of 
various ports in Cuba and of the port of San Juan, Puerto Rico, and 
any other ports that may be blockaded by the United States during 

_ the war with Spain, that neutral men-of-war which may wish to enter 
_ orto depart from such blockaded ports should pay due regard to the 

usual naval observances in such cases as mentioned therein. 
In answer thereto I have the honor to say that the contents of the _ 

‘above communication will be transmitted to the Government of Costa 
‘Rica by the next mail. = | 

Be pleased, sir, to accept the renewed assurances of my highest con- 
sideration, / : 

| J. B. Canvo.
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| Mr. Brin to Mr. Days BOR | 

| Translation. ] - ee | . ( : a - . 

a — Danise Lcation, 
| Bar Harbor, Me., July 20, 1898. 

Mr. Secretary oF Srate: I have the. honor to acknowledge recep- | 
tion to your excellency of the note of the 15th instant relative to the | 
admission of neutral vessels of war to Spanish ports blockaded by the 
United States fleet, and particularly the port of Habana. — | oe 

I have hastened to transmit a copy thereof to my Government. © 
Be pleased to accept, Mr. Secretary of State, etc. | | a 

| | Oo C, Bron. | 

Mp. Wosy Gilto Mr. Day. 

| ek Domintcan Leeation, oe, 
| : - | — New York, July 19, 1898. - 

Str: I beg to acknowledge receipt of: your communication of the 
15th ultimo in reference to rules and suggestions to neutral men-of- 
war entering or leaving blockaded ports. | Bn 

I have taken due note and will communicate same to my Government 
as soon as possible. re oe | | 

Please accept, sir, the renewed assurance of my high consideration. - 
a a A.W.yGu, | 

, | oe Charge PA ffaires. © 

Sefior Carbo to Mr. Day. ee | 

| oS ECUADOREAN LEGATION, 
Oo 7 — Asbury Park, July 23, 1898. — “ 

Mr. Secretary: I have the honor to reply to your esteemed official 
communication, dated the 15th instant, in which you are pleased to state 
the desirability that neutral vessels.of war, wishing to,enter or leave, 
ports now blockaded by the United States, or which may be hereafter 
blockaded, during the existing war with Spain, shall-observe the naval 
rules established by usage and courtesy, to the end of avoiding any | 
mischance. Iam further advised of the particular precautions which 
neutral vessels of war should take in the port of Habana in order,to | 
avoid their being taken for the-enemy, by error, in the dusk or. in bad. 
weather. | So a Be 

~ While by the next steamer I shall communicate to my Government, 
these suggestions, I beg you to accept, Mr. Secretary,of State, the, — 
assurance of my highest consideration. _ ee 

7 | a SL CaRBo.
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| a | Mr. von Holleben to Mr. Day. . - 

- . | | [Translation.] So - a 

Oo | oo IMPERIAL GERMAN EMBASSY, 
CC | Washington, July 20, 1898. 

Mr. SEcRETARY OF Strate: I have the honor to acknowledge your 
excellency’s favor of the 15th instant relative to the entrance of 

~ neutral warships into, and their departure from, a blockaded port, and 
to state that I have informed my Government of its contents. 

I avail myself of this occasion to renew to you, etc., 
| re ~ HOLLEBEN. 

: (Sir Julian Paunicefote to Mr. Day» | 

| a , a BRITISH Empassy, 
| | | | . New London, Conn., July 18, 1898. 

| Sieg: Ihave the honor to acknowledge the receipt. of -your note of 
the 15th instant, communicating certain- rules to be observed by 
neutral men-of-war entering or leaving a blockaded port in Cuba or 
Porte Rico. — - , , 

_ [have communicated your note to the Marquis of Salisbury, to the 
admiral on the Atlantic Station, and to the governor of Jamaica. 

I have the honor to. be, etc., — a | 
3 | | JULIAN PAUNCEFOTE. 

| : | - Mr. Corea-to Mr. Day» | 

ae (tramsiation) 
oo | LEGATION OF THE = ed 

re GREATER. REPUBLIC OF ‘CENTRAL AMERICA, 
a So — Washington, D. C., July 18, 1898. : 

Str: To-day I have had the honor to receive your esteemed com- 
munication of the 15th instant, which refers to the rules to which neu- 
tral war vessels should conform that may desire to enter or ledve the 
ports blockaded now or which may be blockaded by the United State’ 
during the war with Spain. oS | 

I have taken due note of referred-to communication, and by the 
next mail I shall have the honor to communicate it to my Government. 

| I reiterate, etc., — - SN : 
| | | Luis F. Corka. 

No. 202.) - = Setior Arriaga;to Mr. Day. | 

ae _  Guatemauan: Limeation, * 
a , : Long Branch, N. J., July 20, 1898. 

Mr. Secretary: By the next mail I shall communicate to the min- 
ister of foreign affairs the note of your excellency dated the 15th —
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instant, relative to neutral vessels of war entering or leaving block- 
aded ports. | a | | 

In having the honor to state this to your excellency, Iam pleased to 
renew to you my high consideration. | a 

| | ANTONIO Lazo ARRIAGA. 

| Mr. Léger to Mr. Daye | 7 

| | [Translation.] . an | 

| Leeation or tHE Repusiic or Harm, 
| | Deer Park, Md., July 18, 1898. | 

Mr. Secretary oF State: I have had the honor to receive your 
note of the 15th instant by which you are pleased to inform me of the 
forms which the Department of State desire to see observed by ves- _ 
sels of war of neutral powers entering ports of Cuba and Porto Rico, | 
now in a state of blockade, or in leaving said ports. = | 

In thanking you for this communication, which I shall not fail to 
transmit to my Government, I avail with pleasure of this occasion to 
renew to you, etc. | a | ne | 

- | | | | J.N. Ltarr 

No. 38.] | | Mr. Hoshi to Mr. Day. | Oo : — 

- | | LEGATION OF JAPAN, oe 
| | Washington, July 19, 1898. | 

Str: I have the honor to acknowledge the receipt of your note of | 
the 15th instant, suggesting that, in view of avoiding all risk of error | 
or mischance, due regard should be paid to the usual naval observances — __ 
by neutral men-of-war which may wish to enter or to depart from any 
blockaded. port in Cuba and in Porto Rico, as well as any other ports 
that are now or may hereafter be blockaded by the United States 
during the war with Spain. oe oo 

In reply I beg to state that I have taken due note of the contents of 
your communication, and will not fail to notify the authorities con- 
cerned. _ : — | . - _ 

Accept, ete., ) | ‘Toru Hosat. 

| — Mr. Pom Ye to Mr. Day. oe | a - 

Lecation or Korea, 7 
a Washington, July ‘18, 1898. | 

Str: I have the honor to acknowledge the receipt of your letter of 
the 15th instant, in regard to the naval observances with reference to 
the blockade maintained by the United States of Cuban ports, aswell 
as other ports, that the neutral men-of-war wishing to enter or to | 
depart from such blockaded ports should communicate with the senior 
officer of the blockading force. — - _ . 

Accept, Mr. Secretary, the assurances, etc. 
7 | Oe | _ CHin Pom Yr. _
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No. 2.] - Mr. Romero to Mr. Day. | | 

Lo [Translation.] . | 

OB | | Mexican LEGaTtIon, 
- Atlantic City, N. J., July 18, 1898. 

Mr. Secretary: To-day I received your esteemed circular commu- 
nication dated the 15th of this month, in reference to the rules which 
should be observed by war vessels of neutral nations entering or leav- 

_ing ports of Cuba and Porto Rico blockaded by the United States, and . 
| particularly with reference to Habana, as also respecting any other 
ports which the United States may in the future blockade during the : 
war with Spain. - | oe : 

In informing you that I have already transmitted a copy of this cir- 
cular note to my Government, I am pleased to reiterate, etc. 

| SO | M. Romero. 

| | Mr. de Weckherlin to Mr. Day. 

| | [Translation.] 

| ss geation oF THE NETHERLANDS, 
; / a | a New York, July 25, 1898. 

| Mr. Secretary oF Strate: I have the honor to acknowledge recep- 
tion of the communication which you have been pleased to address to 
me the 15th instant on the subject of the blockade, by the United 
States of America, of various ports of the island of Cuba, as also of 
other blockades which have been or will be declared by the United 
States. a | 

| Be pleased to accept, etc. —  G. DE WECKHERLIN. | 

- | Mr. Equiguren to Mr. Day. | 

oo - [Translation.] | ) 

| | —— CO a LEGATION OF PERU, 
7 7 Washington, July 18, 1898. 

rr: The undersigned, minister of Peru, has the honor to acknowl- 
- edge receipt of the note of the Honorable Secretary of State, dated the 

{5th instant, making important suggestions touching the rules which 
neutral vessels of war wishing to enter or to leave ports which the 
United States have blockaded or may blockade during the present 
war with Spain should observe. 7 

The undersigned will transmit to his Government at the first oppor- 
tunity the above-mentioned communication, and avails himself of this 
occasion to reiterate, etc. | — 

| oo Victor EGUIGUREN.
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Mr. de Santo-Thyrso to Mr: Day. | Oo 

| | [Translation.] | | 

| - .LEGATION OF PoRTUGAL IN THE UNITED STATES, | 
a , .  . Mendham, N. J., July 19, 1898. 

Your ExceLitency: [hasten to.acknowledge the receipt of the note 
your excellency did me the honor to write me under the date of the | 
15th instant in.regard: to the-relations between the American squad-_ 
rons blockading ‘Spanish ports and the neutral.war vessels that may . 
enter or sailfrom those ports... a 

- While certain that the ships of the Royal Navy will scrupulously | 
observe the rules adopted by international law and the usage of war, 
Ihave lost no time:in transmitting the note of your excellency tothe _ 
Government of His Majesty... = a Be 

_ L-improve this opportunity, etc. . . a 
Santo-THYRSO. 

» Count Cassina to Mr. Day. — | , 

[Translation.] | | - 

— .  )  pERTAL Russtan Empassy, | 
no Be | Narragansett Pier, July 1917, 1898. 

Mr. Secretary oF State; I have the honor to acknowledge to 
your excellency the. receipt of your note of the 15th July instant, rela-. 
tive to the steps tobe taken and the regulations to be observed by the __ 
waz vessels of the neutral, powers which may have occasion: to enter. 
one of the ports of Cuba.or the port of San Juan de Porto Rico, etc., 
which are blockaded by the squadrons of the United States. a 

While I am persuaded that the Imperial Government has alread 
- given orders to the commanders of our war vessels to the end of hold- | 

ing them to strict conformity with the established rules and usages in | 
analogous cases, I have duly brought to the knowledge of the Impe. 
rial Government, without loss of time, the contents of the official — 
note which your excellency has been pleased to address to me. | 

Be pleased to accept, etc. : ) 
ce Count CassInI. 

SS I Mr. Grip to Mr. Daj, — | 

ne es ~  - -[Pranslation.J..° °°. + ae BT oa 

a. . . i... e@ation of SwepEN anp Norway, 0 | 
Washington, July 16, 1898. - 

Mr. SECRETARY OF SrarTs: IJ have the honor:to.acknowledge receipt _ 
of your excellency’s -note.of the 15th instant-by which you are pleased __ 
to inform me of the, forms.which the Government of the United States 
desires to see observed by the neutral vessels of war which are destined 
for blockaded ports in the island of Cuba and particularly for Habana. 

1 shall not fail to advise my Government without delay of this 
important communication. , oo : ‘ 

Be pleased to accept, etc. | A. Grip. |



_ «, MISCELLANEOUS. 1167 

Oo . - Sefior Andrade to Mr. Day. : 

. | | oS 7  [Translation.] | 

en LEeGATION OF THE UNITED SraTESs OF VENEZUELA, 
| | Washington, July 16, 1898. 

Srg: I have had the honor to receive your excellency’s note, dated 
_ the 15th instant, relative to forms of-courtesy and prudence which the 

United States would desire should be observed by neutral vessels of 
war on entering the various ports now blockaded in the islands of Cuba 
and Puerto Rico—as also, those which in the future may be blockaded 
during the war with Spain—and in departing from such ports. 

1 shall avail of the first occasion which may offer to inform the 
minister of foreign affairs of Venezuela of the contents of your above- 
mentioned note. | | Oo 

I reiterate to your excellency the assurances of my highest consid- 
eration. | ae | . : 

| Josh ANDRADE. 

Mr. von Holleben to Mr. Day. — 

. - - by . S a _ | | So (Translation. ] 

© oS" German Empassy, Washington, August 26, 1898. | 
_ -In connection. with my note of the 20th instant, concerning the 
-entrance and departure of neutral vessels of war at a blockaded port, I 
have the honor, under the instructions of my Government, to inform 
your excellency respectfully that, it considers the wish of the Govern- 
ment of the United. States of America to exercise supervision over 
the movements of the vessels of war of neutral powers at the ports 
blockaded by American [naval] forces justified in principle. As 
regards the manner in. which this is to be effected, the Imperial Gov- . 
ernment suggests that as a requisite to every entrance into a block- 
aded port on the part.of a German war vessel the previous consent of 
the American Government be obtained through the diplomatic chan- 
nel, and that the commander of the blockading force be notified thereof. 

In this way direct discussions between the naval commanders on each 
side as to entering a blockaded port. would be avoided. 
., The commander of the neutral war vessel would be required, in a 
given case, to approach the blockaded port in such a manner that the 
‘commander of the blockading squadron would recognize with certainty, 
upon the appearance of the neutral vessel in the blockaded belt, her 

_. identity with the war vessel of whose coming he had been notified. 
This would be accomplished by the use of the international signals. 

When, in an exceptional case, a neutral war vessel has to enter a 
blockaded port without previous diplomatic action, her commander 
would, at the request of the commander of the blockading force, obtain 
‘permission to enter by sending an officer.to the blockade commander, 
and in case of refusal would have to submit. | | 

In the opinion of the Imperial Government, no special formalities | 
would be necessary in the case of the departure from a blockaded port, 
as in such case the identity of the neutral war vessel would be already
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known. Besides, 1t would in many cases be impossible for the vessel. 
coming out to find the commander of the blockading forces or to pro- | 
cure diplomatic intervention. . oo — 

The Imperial Government likewise declares its willingness to com- | 
ply with the particular wishes of the United States Government with 
regard to entrance into and departure from Habana, and the necessary - 
instructions have been given to the commander of the German war. 
vessel now stationed in West Indian waters. - \ 

Although, happily, present circumstances are such that the arrange- _ 
ments in question may appear unnecessary for an indefinite time to __ 
come, the Imperial Government would nevertheless. be glad to know 
whether the foregoing views and suggestions are acceptable to the — 
United States Government. _ : a “ | 

Accept, Mr. Secretary of State, etc., 7 ee 
| HOo.uEBEN. 

| | Mr. Adee to Mr. von Holleben. 

No. 126.] | | DEPARTMENT OF STATE, _ | 
| — Washington, September 28, 1898. 

EXcELLENCcY: I had the honor to receive, in due course, your note | 
of the 26th ultimo, in which, supplementing your previous note of the  — 
20th of that month, concerning the entrance and departure of neutral 
vessels of war at a blockaded port, you informed me that your Gov- 
ernment considered the wish of the Government of the United States _ 
of America to exercise supervision over the movements of vessels of 
war of neutral powers at the ports blockaded by American naval forces © 
as justified in principle. As regards the details of such supervision | 
and the manner in which notification of blockade and facilitation of 
entrance and departure are to be effected you add certain observa- 
tions which have had careful consideration, although, as you yourself _ 

_ observe, present circumstances are such that the arrangements in _ 
question may appear unnecessary for an indefinite time to come and 
elucidation of the question may have no immediate practical application. _ 

After consultation with the Secretarv of the Navy, I am pleased to 
be able to inform you that the views of this Department coincide with | 
the suggestions contained in your note defining the appropriate pro- _ 
cedures and formalities as follows: _ ne SO ; 

1. That a prerequisite of the entrance of a neutral vessel of war into — 
a blockaded port, unless in a case of exceptional urgency, should be 
the consent of the Government establishing the’ blockade, obtained | 
through the usual diplomatic channels. | a So 

2. [he approach of the blockaded port in such a manner that the - 
senior Officer of the blockading squadron would recognize with cer- 
tainty upon the appearance of a neutral vessel in the blockaded belt — 
her identity with the war vessel of whose coming he had been | 
notified. - nn 

3. In such exceptional cases as prevent permission being previously — 
obtained through the usual diplomatic channels, the decision to rest. 
with the senior officer present of the blockading squadron. — So 

4, No special formalities in connection with the departure of neutral * 
vessels of war from a blockaded port are requisite other than may be |
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necessary to identify the vessel leaving the port as a neutral, the 

arrangements concerning the same to be agreed upon between the 

commanding officer of the blockading squadron and the commanding | 
officer of the vessel in the blockaded port. : | : 

: Be pleased, etc.,  Atvsey A. ADEE, | 
. ee Acting Secretary. 

- GIRCULARS TO THE UNITED STATES REPRESENTATIVES 

ABROAD.—WAR WITH SPAIN. 

. [Circular—Confidential.] . . | 

| | DEPARTMENT OF STATE, | 

_ | | Washington, April 15, 1898. 

Srr: I append for your information copy of a circular instruction 

sent to-day to the United States consuls in maritime ports, directing 

them to watch and report the movements of Spanish ships of war and 

of all suspicious vessels. = | 
Inasmuch as Spain has not adhered to the first article of the decla- 

_ ration ‘subscribed by the signatories of the treaty of Paris of 1856, by 

_ which. privateering was abolished, there may be reason to a prehend 

that, in the event of the present strained situation between the United | 

States and Spain resulting in war, the Spanish Government may en- 

deavor to resort to privateering as a means of increasing its offensive 

- sea power. The inclosed instruction has especial reference to this 

contingency. It is expected that the vigilance of the consular officers 

will, the case arising’, be efficiently supplemented by your own instant © 

action in notifying the Government to which you are accredited of 

any information you may receive showing or reasonably suggesting 

that any vessel in a port of that country 1s being, or is proposed to 

be, fitted out for service as a privateer against the United States; -and 

in such case you will ask that due diligence be employed to prevent 

any infringement of international law or of the laws of neutrality. 

_ Should the facts reported to you by the consul appear to require 

further evidence to support a remonstrance on your part, you will at 

‘once instruct the consul, by telegraph if need be, as to his duty in the 

premises. os 
In the event of any action by you in the sense of this instruction 

becoming necessary, you will fully advise the Department, using the 

. telegraph if the matter be urgent or important. | 

Respectfully yours, ae o JOHN SHERMAN. 

(To all United States legations abroad.) 

| ‘[Inclosure—Confidential.] | 

. -, + DEpPaRTMENT oF STATE, 

: Se Washington, April 15, 1898. 

To the Consular Officers of the United States. | | - 

GenrLemen: -Youare hereby instructed to keep a sharp lookout, for 

the arrival and departure of Spanish war ships or other suspicious 

vessels that may possibly be fitting out as privateers, and to telegraph 

F R 98——74 |
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at once to the Department full information in the matter when in your 
discretion it seems of sufficient importance. In the case of suspected — 
privateers you will also inform the diplomatic representative of the | 
United States, if there be one in your country, in order that he can | 
make proper representations to the Government, with a view of pre- 
venting the vessel’s departure, if possible. If there be no diplomatic | 
representative in the country where you are stationed, or if you be in | 
a colonial dependency, like representations should at once be made 
through the consul-general, if there be one, or if not, by you directly | 
to the local authority. You will also be alert to catch anything that 
will be of interest or value in case’ hostilities begin, and keep the | 
Department fully advised. Bo : : a 

All consuls will be expected to remain at their posts during the 
continuance of the present conditions, and leaves of absence will only | 
be granted in very exceptional cases and for reasons of the greatest 
urgency. re oo . 

Respectfully yours, Wiiiiam R. Day, — 
| | Oo Assistant Secretary. © 

| . DEPARTMENT OF STATE, a 
| ee — Washington, April 18, 1898. 
Str: I transmit herewith copies of each of the following documents: — 
1. House Doc. No. 405, Fifty-fifth Congress, second session, being 

the message of the President to Congress on the relations of the United | 
States to Spain by reason of the warfare in the island of Cuba;* | 

2. Senate Doc. No. 230, same Congress and session, containing the — 
reports of the United States consular officers respecting the condition 
of the reconcentrados in Cuba, the state of war in that island, and the 
prospects of the projected autonomy; and* = = | 

3. Senate Report No. 885, same Congress and session, being the | 
report of the Committee on Foreign Relations of the Senate relative 
to affairs in Cuba.’ a | oe So 

These documents fully present the facts touching the situation in. 
Cuba and show the reasons for the present attitude of this Government 
toward the question, = © — | oo | 
In addition to the copies now sent you a copy of each of the first two 

mentioned documents were mailed to you a few days ago without an | 
accompanying dispatch. - | Co - oe | 

_ Respectfully yours, - a 
: cee oe JOHN SHERMAN. | 

(Lo all United States legations abroad.) / | ae 

| | / “DEPARTMENT OF STATE, © | 
Washington, April 25, 1898. 

sir: I confirm my telegram of the 22d instant, reading as follows: 7 
In the event of hostilities between the United Statés and Spain the policy of this __ 

Government will be not to resort to privateering, but to adhere to the following rec- 
_ ognized rules of international law: = m 

First. The neutral flag covers enemy’s.goods, with the exception of contraband of -.. 
war; | . | — a 7 | | = 

| Not printeds
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| Second: Neutral goods, with the exception of contraband of war, are not liable to 

capture under an enemy’s flag, and | | 

Third. Blockades in order to be binding must be effective. 

- - Respectfully yours, a 

oe a EE” JOHN SHERMAN, 
(To all United States-legations abroad.) 

| oe ee DEPARTMENT OF STATE, > 

| , Washington, April. 25, 1898. 

Sir: In connection with my telegram of the 22d instant, a copy of 

which is appended on the overleaf, I inclose herewith three copies of 

the President’s proclamation ‘announcing the institution of a blockade 

of the north coast of Cuba between Cardenas and Bahia Honda, and 

the port of Cienfuegos, on the south side of the island. | | 

| Respectfully yours, - oo : CO : 

| a JOHN SHERMAN. 

(To all United States legations abroad.) = | , 

/ a | [Iniclosure—Telegram.] CO 

| oe DEPARTMENT OF STATE, 

7 | | Washington, April 22, 1898. 

By proclamation to-day, under resolution of Congress approved 20th, 

President announces blockade of ports on north side of Cuba between 

Cardenas and Bahia Honda; also Cienfuegos, south side. Notify min- 

ister for foreign affairs. : | 

a | | SHERMAN. 
(To all United States legations abroad.) a —— 

| oe ss DgparTMENT oF Sse, 
Oo —  Washangton, April 28, 1898. 

"Se: In connection with the Department’s telegram of the 25th 

instant, confirmed on the overleaf, 1 inclose herewith six copies of a 

proclamation’ by the President touching the existence of war between 

the United States and Spain, = a : 

‘ You will communicate one copy to the Government to which you are 

accredited. a Be | . 

Respectfully yours, . : | J. B. Moore, 

ee ae Acting Secretary. 

. (To all United States legations abroad.) 7 : , 

oo, / | . a | “[Inelosure—Telegram. , | - | 

- SF | >. DEPARTMENT -oF STATE, 

ee ' Washington, Aprit 25, 1898. 

A joint resolution of Congress, approved April 20, directed inter- 

vention for the pacification and independence of the island of Cuba. 

_ The Spanish Government on April 21 informed our minister at Madrid 

| TSS yproclamation printed,p. 769. = * Printed, p. 772.
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that it considered this resolution equivalent to a declaration of war, | 
and that it had accordingly withdrawn its minister from Washington | 
and terminated all diplomatic relations. Congress has therefore, by 
an act approved to-day, declared that a state of war exists between ) 
the two countries since and including April 21. You will inform the 
Government to which you are accredited, so that its neutrality may be 
assured in the existing war. | : | | 

. SHERMAN. - 
(To all United States legations abroad.) | 

| | ' DEPARTMENT OF STATE, | | 
| : Washington, May 5, 1898. | 

_ Str: I inclose for your information two copies of the instructions 
issued by the Treasury Department for the guidance of collectors of 
customs and others in the clearance of vessels and shipments therein | 
during the war with Spain. > Oo Ce 

Respectfully yours, — J. B. Moores, a 
— Acting Secretary. 

(To all United States legations abroad.) | | : 7 = 

[1898.—Treasury Department Circular, No. 72, Bureau of Navigation.] 

Clearance of vessels and shipments therein during the war with Spain. 

| ee TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., April 27, 1898. : 

To Collectors of Customs and others: - - on oS | , 

Your attention is directed to the following act of Congress, approved April 28, 1898, 
entitled ‘‘An act declaring that war exists between the United Statesof America and | 
the Kingdom of Spain’’: oo St | 

‘* Be it enacted by the Senate and House of Representatives of the United States of America 7 
mm Congress assembled, : oo : : 

‘* First. That war be, and the same is hereby, declared to exist, and that war has 
existed since the twenty-first day of April, anno Domini eighteen hundred and ninety- 
eight, including said day, between the United States of America and the Kingdom of 
Spain. oe | - 7 oe 

‘‘Second. That the President of the United States be, and he hereby is, directed 
and empowered to use the entire land and naval forces of the United States, and to 
call into the actual service of the United States thé militia of the several States to such | 
extent as may be necessary to carry this act into effect.’’ . | | 

The following instructions are issued for ‘your guidance: | . | 
First. Clearance will be refused to any vessel for a port or place blockaded by the 

United States. (The President, on April 25th, proclaimed a blockade of the north 
coast of Cuba, including ports on said coast between Cardenas and Bahia Honda and 
the port of Cienfuegos on the south coast of Cuba. ) | : 

Second. Clearance will be refused to any vessel carrying goods which are contra- 
band of war for any Spanish port. | ne | | 

Third. Clearance will be refused to any vessel carrying coal for any Spanish port. 
Fourth. Clearance will be refused to any American vessel for any Spanish port. 
Fifth. Up to and including May 21, 1898, clearance will be granted to any Spanish 

merchant vessel now in any port or place of the United. States for any foreign port, 
except a port blockaded by the United States, provided that such vessel shall not 
have on board any officer in the military or naval service of Spain, ‘or any coal (except 
such as may be necessary for the voyage), or any other article prohibited or contra- —«_— 
band of war, or any dispatch of or to the Spanish Government. Collectors will issue 
a certificate to any such vessel on clearance, reciting that said vessel has complied with
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the provisions of the proclamation of the President of the United States, signed April 
26, 1898, and by virtue of that proclamation is entitled to continue her voyage if met 

~~ at sea by any United States ship, except to a blockaded port. To the certificate shall 
be attached a copy of the proclamation aforesaid. | 

Clearance in ballast will be granted to any Spanish merchant vessel which, prior 
_ to April 21, 1898, shall have sailed from any foreign port bound for any port or place 

in the United States, as soon as her cargo is discharged, for any foreign port, except 
a port blockaded by the United States, provided such vessel shall not have on board 
any officer in the military or naval service of Spain, or any dispatch of or to the Span- 
ish Government. Collectors will issue a certificate to any such vessel on clearance, 
reciting that‘said vessel has complied with the provisions of the proclamation of the 

_ President of the United States, signed April 26, 1898, and by virtue of that proclama- 
tion is entitled to continue on her voyage if met at sea by a United States ship,except _ 

to a blockaded port. To the certificate shall be attached a copy of the proclamation 
aforesaid. | — 

Sixth. Clearance will be granted to any. American or neutral vessel destined for a 
neutral port, with a cargo also destined for a neutral port, without regard to the kind 
of cargo, on compliance with the provisions of law. 

_ Where officers of customs have reason to believe that coal or articles considered 
contraband of war are destined for the use of enemies of the United States, clearance — 
will be withheld until a report has been forwarded to, and instructions issued by the 
Department. | : | 

Seventhe Clearance will be issued in all other cases in compliance with the provi- 
sions of law. | | 

Eighth. Collectors in doubt in any particular application. for clearance will tele- 
graph promptly the facts to the Department and withhold clearance until instructed. 

__ Ninth. The Department declines to give general advice to masters and ownersof _ 
vessels, shippers, consignees, etc. Any specific case requiring action by the Depart- 
ment must be submitted by those concerned to the proper officer of the customs, who, 
if in doubt, will communicate with the Department and await instructions before 
taking action. : . _ | 

| : 7 a O. L. Spauupina, Acting Secretary. . 

oe , | CC , DEPARTMENT OF STATE, 
: | Washington, May 5, 1898. 

_ Sip: I inclose two copies of a general order of the Navy Department 
in regard to the service assigned to the Solace as an ambulance ship. 

Respectfully, a | 
| J. B. Moors, | 

Oe oe | Acting Secretary. — 
(To all United States legations abroad.) 

GENERAL ORDERS, \ - , | Navy Department, 
No. 487. | | Washington, April 27, 1898. . 

The Solace having been fitted and equipped by the Department as an ambulance — 
ship for the naval service under the terms of the Geneva convention is about to be 
assigned to the service. | 

The Geneva cross flag will be carried at the fore whenever the national flag is flown. 
The neutrality of the vessel will under no circumstances be changed, nor will any 

changes be made in her equipment without the authority of the Secretary of the 
avy. re ae | ; No guns, ammunition, or articles contraband of war, except coal or stores nec- 

essary for the movement of the vessel shall be placed on boar l; nor shall the vessel 
be used_as a transport for the carrying of dispatches, or officers or men not sick or 
disabled, other than those belonging to the medical department. : 

Information as to the special work for which the Solace is intended will be com- 
municated to the commander in chief of the squadron by the Department. | 

| | ; | 7 Joun D. Lona, Secretary.
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| | ce {Circular. | ae wo Be oe 

| oe -. DEPARTMENT OF STATE, 
| CO : Washington, May 12, 1898. | 

To the Diplomatic Officers of the United States: 

(JentTLEMEN: At the request of the Secretary of War and inview of 

the inquiries which have been made and are being made.at the embas- 

sies and legations of the United States by officers of foreign armies _ 

who wish to take service in the American Army-in the present war 

with Spain, you are instructed to notify such persons that. the United 

States Government does not find it practicable to avail ‘itself of their 

offer for the following reasons: Be 

The Regular Army is now officered exclusively by natives or natur- . 

alized citizens of the United States, and aliens are not. allowed to enlist 

as, private soldiers. i 
The officers of the volunteer forces are appointed by. the governors _ 

of the several States, and the General Government could not consist-  _ 

ently recommend the appointment of foreign officers in the State 

troops when they are debarred from the Regular Army. * 

Respectfully yours, - . oe : — 
—  Wirram R. Day, 

| Oo [Cireular.] . . 7 - : ee 

| . ‘Department or SvaTH, 
Ss SO Washington, May 17, 1895. 

Str: | inclose herewith three copies of a circular’ and papers relat- 

ing to the adoption by the United States of the additional articles of ~ 

the Geneva convention as a modus vivendi during the present hostili- 

ties with Spain. SC a , BO 
You will furnish one copy to the minister of foreign affairs. 

Respectfully, yours, | en 
, eo Wrnram: R.: Day. 

(To all United States legations abroad.) =... ee 

| ss DgparTMENT oF STATE, .. - 
| | Washington, May 31, 1898. 

Srr: 1 inclose herewith for your information a copy of Advance _ 

Sheets of Consular Reports? for May 16, 1898, containing transla- 

tions of the war decrees of Spain. oo a oe 

Respectfully, yours, | | Wititam R. Day. 

(To all United States legations abroad.) Pe 

; . - . : | - [Consular.] . : / os | : : 7 - Pe, 

- | Se , DEPARTMENT OF STATE, | —_ 

— - Washington, June 16,1898. — 

To the Diplomatic Officers of the United States - 

GenTLEMEN: In connection with the Department’s circular instruc- _ 
tion of the 12th ultimo, concerning’ the exclusion of foreigners from _ 

7 1 Cireular printed, p. 1107. . | oe, ? Printed p. m4. ~ =
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the military service of the United States, I append herewith, for your 
information and guidance, copy of a letter from the Secretary of the 

Navy on the subject of enlistment in the United States Navy. 
Respectfully yours, | | ne | 

os | | Wiiiam R. Day. 

: oo ; oo [Inclosure.] 7 mo | - . 

The Acting Secretary of the Navy to the Secretary of State. 

a Navy DEPARTMENT, 
7 | a | Washington, June 1, 1898. 

Str: Referring to your letter of the 27th ultimo, requesting to be 

furnished with such information regarding enlistments in the United 

- States Navy as can be incorporated in the circular which it is proposed . 

to send to the representatives of the United States abroad, embodying 

the law and regulations on the subject of enlistments, I have the honor 

to inclose herewith a copy of a letter from the Chief of the Bureau of 

Navigation on this subject. 7 a ee 

| -L have the honor to be, sir, very respectfully, _ 

os | | oe Cuas. H. ALLEN, : 

| _ | Acting Secretary. 

oo — a [Subinclosure.] | . 

| Chief of the Bureau of Navigation to the Secretary of the Navy. | 

oe | Bureau or Naviaation, Navy ‘DEPARTMENT, 

oo | an _... Washington, D. C., June 1, 1898. 

Str: 1. Referring to the letter from the Department of State, dated May 27, 1898, 

the Bureau has.the honor to inform .you that: all persons enlisted for the United 

States Navy have to be enlisted by regular naval recruiting'officers at permanent or 

- temporary recruiting stations in the United States; and by the commanding officers 

of vessels cruising on foreign stations in time of. peace. During war no one can be 

~ recruited ina foreign country.) = ke 7 | | 

 » 2, Certain aliens, who declare, their intentions of becoming naturalized citizens, 

| and, in exceptional cases, those who do not, are enlisted, provided they can under- 

stand the English language sutticiently well for receiving instructions. There is no 

-_- fund’ for paying traveling and other expenses before enlistments are made.. 

, 3. If aliens are enlisted, they are eligible to any position for which they can qual- . 

7 ify, but the customs and regulations of the service have been that only men of long 

and: continued service receive the higher ratings; and it is the opinion’of the Bureau 

| that not even a citizen of the United States residing abroad can enlist in time of war 

without coming to the United States, unless neutrality laws are violated. 

* - * x HO * * * 

: Very. respectfully , | 
* A, 8. CROWNINSHIELD, 

os oO . ae : Chief of Bureau. | 

; | ; a | [Cireular.] — o - _ | 

SO sd DgparTMENT oF StaTE, | 
| Washington, June 30, 1898. 

Srr: In connection with my telegram of the 29th instant, which I 

confirm on the overleaf, I inclose herewith three copies of the Presi- 

dent’s proclamation! announcing the institution of blockade of all the 

: "1 Proclamation printed: p.-774
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ports on the south coast of Cuba, from Cape Frances to Cape Cruz, 
inclusive, and also of the port of San Juan, Puerto Rico, = = |. 

One copy may be communicated to the minister for foreign affairs. 
Respectfully yours, Oo Oo : So 

ae | | | J. B. Moors, | 
- | sr Acting Secretary. — | 

(To all United States legations abroad.) CO } 

| [Inclosure—Telegram.] a 

| | | | DEPARTMENT OF STATE, 
| a Washington, June 29, 1898. 

. In addition to blockade of ports specified in his proclamation of 
April 22, 1898, President, by proclamation dated June 27, announces © 
blockade of all the ports on the south coast of Cuba from Cape. Fran- | 
ces to Cape Cruz, inclusive; also San Juan, Puerto. Rico. Notify 
minister for foreign affairs. | | es | 

| | — Moorg, Acting. 

[Circular.—Confidential.] : . 

_ DEPARTMENT OF STATE, | a 

, : —— | Washington, Suly 1, 1898. 

To the Diplomatic and Consular Officers of the United States. oy : 
GENTLEMEN: This Government is in receipt of information that _ 

ships carrying the Spanish flag have been, or are about to be, fur- 
| nished with British or other neutral papers upon.colorable transfers 

of ownership, made for the purpose of avoiding belligerent capture. 
It is desired that any such cases coming to your notice should receive | 
your immediate attention, and that steps should be taken to prevent 
the colorable and void transfers of vessels under the Spanish flag to a 

~ neutral flag. oe | 7 oe 
You will promptly report your action in such case to this Department. | 

Respectfully yours, | oo : 
. Wiatiiam R. Day. | 

[Circular.] ok 

- DEPARTMENT OF STATE, | - 
: | Washington, August 18, 1898. , 

Sre: I append on the overleaf copy of the Department’s telegram of © 
the 12th instant, advising you of the signing of a protocol concluding 
the preliminaries of peace with Spain, and inclose herewith for your 
information, two copies of the President’s proclamation’ suspending 
hostilities thereunder. | a ae - | | 

Respectfully, yours, a | J.B. Moorsr, | 
: 7 Acting Secretary. | 

1Proclamation, printed p. 830. | |
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[Inclosure—Telegram.] . . 

| _ DEPARTMENT OF STATE, : 
| | ‘Washington, August 12, 1898. | 

_ A protocol signed to-day by representatives of the United States and 
Spain concludes the preliminaries of peace. Spain relinquishes sov- 

- ereignty to and evacuates Cuba; evacuates and cedes Puerto Rico and | 
- other islands in the West Indies and cedes an island in the Ladrones 

to be selected by the United States. The United States occupies and 
holds city, harbor and bay of Manila pending the negotiation of treaty 

| of peace which shall determine the control, disposition, and govern- 
ment of the Philippine Islands. Hostilities are forthwith suspended 
pending execution of these terms. -Plenipotentiaries not more than 
five on each side will meet at Paris on or before October 1 to conclude 
definitive treaty of peace. — | 

| Day. 
_ (To all United States legations abroad.) | | | | 

CIRCULARS TO THE UNITED STATES LEGATIONS—INTERNA- 
| ~ TIONAL POSTAL CONGRESS. 

| a Co _ DEPARTMENT OF STATE, © 
| Le , Washington, April 21, 1898. 

- §re: You are instructed to notify the Government of the [Argentine 
Republic] that, as required by Article VI of the final protocol of the 
postal congress held at Washington in June last, the Government of 
the United States has received, through Dr. Hendrik Pieter Nicolaus 
“Muller, the consul-general of the Orange Free State at the Hague and 

- special commissioner of his Government for this purpose, the declara- 
‘tion of the adhesion of the Orange Free State to the Universal Postal 
Convention signed at Washington on June 15, 1897, as provided for in 
Article IV of the said final protocol. | 

The declaration is made with the understanding that: 
(a) In the table inserted in Article IV of the Regulations of Execu- 

tion mentioned sub numero 1, the equivalents shall be fixed for the 
Orange Free State as follows: At 24 pence for 25 centimes; at 1 penny 
for 10 centimes; at one-half penny for 5 centimes. 

(6) In paragraph 5 of Article XX XIV of the same regulations the 
Orange Free State shall be placed in the sixth class as regards its quota 
of the expenses of the International Bureau. | | . 

Respectfully yours, | a | 
So | a | JOHN SHERMAN. 

(To all United States legations abroad.) oe . 

[Circular] | 

= | | _ DEPARTMENT OF STATE, 
oe Washington, July 15, 1898. 

‘Sire: You are instructed to notify the Government of [————] that 
the convention and arrangements concluded on June 15, 1897, by the 

_ International’ Postal Congress held at Washington, have been ratified 
as follows: SL - | | | 

— Belgium.—Conventien postale universelle. Arrangement concer- 
nant l’échange des lettres et des boites avec valeur déclarée. Arrange-
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ment concernant le service des mandats de poste. Convention concer- 
nant ’échange des colis postaux. Arrangement concernant le service © 
des recouvrements. Arrangement concernant l’intervention de la poste | 
dans les abonnements-aux journaux et publications périodiques. | | 

Grand Duchy of Luxemburg.—Convention postale universelle. Ar- 
rangement concernant l’échange des lettres et des boites avec valeur 
déclarée. Arrangement concernant le service des mandats de poste. — 
Convention concernant l’échange des colis postaux. Arrangement — 
concernant le service des recouvrements. Arrangement concernant _ 
Vintroduction des livrets d’identité dans le traffic postal international. —_. 
Arrangement concernant l’intervention de la poste dans les abonne- | 
ments aux journaux et publications périodiques. ~~ ne 

Great Britaam.—Convention postale universelle. Be 
Independent State of the Kongo.—Convention postale universelle. : 
Indva.—Convention postale universelle. Convention concernant — 

Péchange des colis postaux. _ Se Oe | 
Mexico.—Convention postale universelle. ° Arrangement concernant _ 

Pintroduction des livrets d’identité dans le traffic postal international. _ 
Netherlands (for the Kingdom alone).—Arrangement concernant 

Péchange des lettres et des boites avec valeur déclarée. Arrangement — 
concernant Vintervention de la poste dans lés abonnements aux jour- 
naux et publications périodiques. | | - | 

Netherlands (for the Kingdom and the Colones).—Convention pos- 
tale universelle. Arrangement concernant le service des mandats de | 
poste. Convention concernant le service des colis. postaux. 

— Netherlands (for the Kingdom and the Dutch East Indies).—Arrange-  _ 
ment concernant le service des recouvrements. = © ~~ - 

Switzerland.—Convention postale universelle. Arrangement con- _ 
cernant l’échange des lettres et des boites avec valeur déclarée. Ar- = | 
rangement concernant le service des mandats de poste. Convention. 
concernant l’échange des colis postaux. Arrangement concernant le 
service des recouvrements. Arrangement concernant lintroduction — 
des livrets d’identité dans le traffic postal international. Arrangement | 
concernant l’intervention de la poste dans les abonnements aux jour- 
naux et publications périodiques. | re : 

United States.—Convention postale nniverselle. 20 
You are instructed to say at the same time that, following the pro- 

cedure observed in the cases of the acts of the Vienna Postal Congress, : 
the Government of the United States has not in view the real exchange | 
of the ratifications of the conventions and arrangements of the Wash- | 
ington Congress; but that the instruments of ratifications will be kept in . 
the archives of the Department of State and due notice of their receipt _ 
sent, as in the present instance, to each of the signatory States. | 

Respectfully, yours, | ee os 
owes Wypnram R. Day. 

(To all United States representatives abroad.) _ | | 

OS a _ DEPARTMENT OF STATE, > 
a | Washington, September 29, 1898. 

Str: You are instructed to.inform the Government of the [———] 
that Mr. Wos y Gil, chargé d’affaires of the Dominican Republic in — 
the United States, has, under date of September 26, 1898, and by the | 
direction of his Government, -formally. notified the.Government.of the —.
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United States of the adhesion of the Dominican Republic to the Uni- 

versal: Postal Convention signed at Washington on June 15, 1897, as 

provided for in Article IV of the final protocol. - 

- -—sRespectfully yours, = | a 

Oo Se a - Antvey A. ADEE, | 

oe re co _ Acting Secretary. 

(To all legations abroad. See Austria and Switzerland, record for 

difference in text.) => re a | 

7 en oO --[Cireular.} | | . a — _ 

ae a  - DepARTMENT oF StaTE, 

-_ ae | a Washington, October 1, 1898. 

_. §re: You are instructed to notify the Government of the [Argentine 

Republic] that the following instruments of ratification of the acts of 

- the Washington Postal Congress have been deposited in this Depart- 

- ment.in addition to those mentioned in my predecessor’s unnumbered 

instruction to you of July 15 last: a | 

France and the French colonies.—Convention postale universelle. 

Arrangement concernant Péchange des lettres et des boites avec valeur 

déclarée. . Convention concernant l’échangé des colis postaux. 

France (alone). Arrangement concernant le service des mandats de - 

Poste. Arrangement concernant le- service des recouvrements. 

Arrangement concernant Yintroduction des livrets didentité dans le 

trafic postal international. 
France (for the regency of T unis).—Convention postale universelle. 

_ Arrangement concernant Péchange des lettres et det boites avec valeur 

déclarée. Arrangement concernant le service des mandats de poste. — 

Convention concernant Péchange des colis postaux. Arrangement 

concernant le service des recouvrements. | Arrangement concernant 

- Pintroduction des livrets Videntité dans le trafic postal international. 

Germany and the German protectorates.<-Convention postale uni- 

verselle. Arrangement concernant Véchange des lettres et des boites 

avec valeur déclarée. Arrangement concernant le service des mandats 

- de poste. Convention concernant VPéchange des colis postaux. Ar- 

rangement concernant. le service des recouvrements. Arrangement 

concernant Vintervention de la poste dans les abonnements aux et 

publications périodiques. — ce SC 

Siam.—Convention postale universelle. Arrangement concernant 

Je service des mandats de poste. ‘Convention concernant l’échange des 

colis postaux. == a OO 

Sweden and Norway.—Convention postale universelle. -Arrange- 

ment concernant ’échange des lettres et des boftes avec valeur déclarée. 

Arrangement concernant le service des mandats de poste. Convention 

concernant l’échange des colis postaux. . Arrangement concernant le 

service des recouvrements. Arrangement concernant Pintervention 

de da poste dans les abonnements aux journaux et ‘publications péri- 

oe Veneeucla,—Convention postale universelle. Convention concernant 

| Péchange des colis postaux. Arrangement corcernant Pintroduction 

des livrets d’identité dans le trafic postal international. 

,  Jamjete, BE 

(To all United States representatives abroad.) |
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| | _ DEPARTMENT OF STATE, — 
| . _ Washington, December 17, 1898. — 

Lo the diplomatic officers of the United States. Be 
GENTLEMEN: Referring to the Department’s unnumbered instruction _ 

of July 15 last, giving modifications of the deposit in its archives of — 
certain instruments of ratification of the acts of the Washington Postal 
Congress, I have to inform you that, by a note dated the 13th instant, 
the ‘Britigh ambassador at Washington, under instructions from his 
Government, and to remove all uncertainty in the matter, advises the 
Government of the United States that the ministerial approval of 
Great Britain of the Postal Union Convention, the final protocol, and 
the detailed regulations signed at Washington on June 15, 1897, by the 
delegates from that country appointed to attend the Postal Union Con- | 
gress held in this city, implies, in accordance with precedent, equal | 
ministerial approval on behalf of those British colonies which the 
imperial post-office represents in the affairs of the union—that is to 
say, all the British colonies belonging to the union, except India, Can- — 
ada, the Cape Colony, Natal, and the Australian colonies. = 

You will communicate this information to the government to which 
you are accredited. — , | a oe oe 

: I am, ete., | oo , 
an - - . Joun Hay... 

| ___ DEPARTMENT oF STATE, | 
| | Washington, December 22, 1898. 

10 the diplomatic officers of the United States. ~ = pe 
GENTLEMEN: I have to advise you that. the following instruments of 

ratification of the acts of the Washington Postal Congress have been 
deposited in this Department in addition to those mentioned in its in- 
structions of July 15 and October 1 last: _ | 
Denmark and the Danish colonies.—Convention postal universelle. 

Arrangement concernant I’échange des lettres et des bottes avec valeur 
déclarée. Arrangement concernant le service des mandats de poste. 
Convention concernant Péchange des colis postaux. Arrangement 
concernant Vintroduction de la poste dans les abonnements aux jour- 
naux et publications périodiques. | a 

Portugal and the Portuanese colonves—Convention postale univer- __ 
selle. Arrangement concernant l’échange des lettres et des boites, , 
avec valeur déclarée. Arrangement concernant le service des mandats 
de poste. Convention concernant l’échange des colis postaux. Ar- 
rangement concernant le service de recouvrements. Arrangement , 
concernant introduction des livrets d’identité dans le trafic postal — 
international. . BC _ 

The Department is advised by the Portuguese minister at Washing- 
ton that his Government is not at present in a position to ratify the 
‘‘ Arrangement concernant l’introduction de la poste dans les abonne- 
ments aux journaux et publications périodiques,” but that as soonas __ 

_ the Portuguese postal administration is able to comply withitsrequire- 
ments it will notify the central bureau at Berne. | | | 

The Department is also in receipt of a note from the minister of for- _ 
eign affairs 0. Montenegro, dated November 17, 1898, whereby notice _
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is given of the adhesion of the Government of that country to the 
principal convention and to the regulations for its execution. 
You will communicate the substance of this instruction to the Gov- 

- ernment to which you are accredited. | eS : 
: Iam, gentlemen, etc., 

SF | ) Davin J. Hint, 
| : Oo Acting Secretary. 

a | , DEPARTMENT OF STATE, | 
7 | | Washington, December 30, 1898. | 

To the diplomatic officers of the United States. 
GENTLEMEN: I have to inform you that, in addition to the instru- 

ments of ratification of the acts of the Washington Postal Congress, 
notification of the deposit of which with the Government of the 
United States has heretofore been given, I have received through the 
minister of Korea at this capital the instruments of ratification by 
his Government of the principal convention, signed on June 15, 1897. 

I am advised, however, by a telegram from the minister of the - 
United States.at Seoul that the Korean Government can not put the 
convention into execution for twelve months. = = — | 

The Department has also received information through the diplo- 
matic channel of the intention of the following Governments, whose 
instruments of ratification have not yet reached it, to put the conven- 
tion into execution on January 1, 1899: | 

_ Argentine Republic, Bulgaria, Chile, Costa Rica, Egypt, Greece, 
Haiti, Japan, New Zealand, Persia, Peru, Roumania, Russia, Servia, 
and the South African Republic. — : 

The Governments of Colombia, Italy, and Guatemala report they 
will not be able to ratify the convention for a month or two. 

You are instructed to communicate this information to the Govern- 
ment of which you are accredited. | . 

Iam, etc., | | 
| | , JOHN Hay. ~
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