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THE WISCONSIN ACADEMY OF SCIENCES, 
ARTS, AND LETTERS 

The Wisconsin Academy of Sciences, Arts, and Letters e e ° e ; ° was chartered by the state legislature on March 16, 1870 Editorial: From idea to ink dr ae wanes eee a 
of Wisconsin by encouraging investigation and dissemi- 
nation of knowledge in the sciences, arts, and letters. 

COUNCIL 

At a WASAL Publications Committee meeting one day last summer, chairman ca FEB ee ita a 
Thompson Webb suggested that the Review do a public policy issue on mining in 
Wisconsin. “What an excellent idea!” I thought and rushed back to my office to plan PRESIDENT-ELECT am : : : : Theodore N. Savides, Baraboo the special issue. Immediately I was confronted with the vacuum in my mind where 
information ought to be—I knew so little about mining I didn’t even know where to IMMEDIATE PAST PRESIDENT = : Thompson Webb, Waunakee get information. 

However, WASAL members are always excellent human resources, and when I VICE PRESIDENTS 
approached Buzz Ostrom, director of the Geological and Natural History Survey, he Roy FH Seso HARE a cae 
set up an appointment that same afternoon with the survey’s mineral specialist Tom Jerold W. Apps (Letters), Madison 
Evans. Tom gave me a fascinating crash course in everything I’d ever wanted to know SARE TARVRRAGURER 
about Wisconsin mining—the issues, the people involved, the current state of affairs. Robert E. Najem, Madison 
He provided names, addresses, and phone numbers of the people most closely con- 
nected with mining and mining regulation in Wisconsin. He even promised to write COR ee 
the introduction to the issue himself. Since then he has calmly answered my frequent Walter L. Brauer, Milwaukee 
frantic phone calls, supplied diagrams and illustrations, and kept me up to date as i Geen nouns Madeon 
problems were resolved in fall hearings. Without his help this issue might never have Charles C. Bradley, Baraboo 
been more than a good idea. Kenneth W. Dowling, Cross Plains - a RM 983 But not only to Tom but to all the authors who have contributed to this issue do aH TAEGEy Lidia I want to express my gratitude. Each one has taken time from a busy schedule to Hugh Highsmith, Fort Atkinson 
provide Review readers with a unique perspective on this highly complicated and + Cite Fhe Wanon 
technical question of how mining can be accomplished with the least damage to the Martha Peterson, Madison 
environment. As the fall Review deadlines grew near, so too did the frequent hearings BAST PRESIDENTS 
that our authors had to attend and at which they had to make presentations. Fall in (Presently serving on Council) 
Wisconsin has been a whirlwind of activity in mining regulation. While that makes aber G Non Mesa 
a deadline even more an arbitrary cutoff point in time, we do believe that most of the doles A Supa Melneakce 
important issues have been resolved and all have been addressed. Changes will still Louis W. Busse, Madison 
occur, but the stage is set for new metal mining in Wisconsin. The administrative COUNCIL-APPOINTED POSITIONS 
rules developed here may well serve as a model for the nation. 
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NAL oe am) a ARE Thomas J. Evans is head of the Mineral | Meridith E. Ostrom was born in Rock if ba Ge io ee oe " ie : Resources Section of the Geological and | Island, Illinois in 1930. He received his Vw ge sgl we am, Aa Fe Natural History Survey. Since coming to | B.A. from Augustana College in Rock| 
fae oS ¥ Ee Ra ot . “a Ia: ies Wisconsin in 1978 from a five-year stint Island in 1952 and his M.A. (1954) and! Pe abigs A + 8 pe ae gata ee Co i : with the Texas state geological survey Ph.D. (1959) from the University of II- 
Te pis v3 ee re AS a Bias » an and two years of teaching at Ohio Wes- | linois in Urbana. His major study areas| 
MF Ge a (2 An a aa S ,  leyan University, he has been a some- | were geology, chemistry, and biology. Ogle of On aes ay x area | a times participant and sometimes observer Dr. Ostrom began his professional ca- 8 ol an ’ W x } 4 of the efforts to incorporate modern me- | reer with the Illinois State Geological] 
Ji i 3 ee ise 4 a )  tallic and nonmetallic mining activities | Survey in 1953 where he worked withl 

Pr ce Vy a ee into the framework of the state’s regu- subsurface mineral resource problems, oil 
id pia q % . , latory apparatus. Tom has served on the | and gas records, coal resources and min-| 

re : * Nei Reclamation of Nonmetallic Mining sub- | ing, and nonmetallic mineral resources. 
’ Pe Me a i Ny committee and the subcommittee on | In 1959 he joined the Wisconsin Geolog- yp) ye FG an | ¥; 2 3 Uranium Exploration Safety, both of the | ical and Natural History Survey as as- 

oe ’ = a ~s Legislative Council Mining Committee. sistant state geologist in charge of both! aa eat wow le Mr. Evans has recently started a Ph.D. mineral and water resources investiga paar ey Pe? ky ce J program in land resources in the Institute | tions. In 1972 he was appointed state ge-| ie et ~ a i” “Fond of Environmental Studies, UW-Madison. ologist, the position he now holds. y ge oe, yi 7 aly let fuel Current research interests include min- In addition to directing activities of the | se a ih ea ee A Naa Ps i erals availability on public lands, public Survey, Dr. Ostrom also participates on] 
PERCY nae = Vote fan 44 1 oes policy aspects of peat resource develop- approximately 50 state agency, univer-| 

i “8 Ae a som | Sh ment, and the relationships between un- | sity, and national committees. He is pres- eed Ee . Cae LAN vo Vo! a | derground metallic mining and ground- | ident-elect of the Association of Ameri- ig al Cl Oe Mia water resources in southwest Wisconsin. | can State Geologists. For five years he 
has served on their Liaison Committee] 
which maintains close contact with the 

Elizabeth Kohl is the executive secretary elaen a een 
of the Mining Investment and Local Im- mittees. Other committees closely related 
pact Fund Board. Blizabeth has a BA. | +9 minerals and mining on which he ha in natural resources and is currently fin- served are the Metal Mine Reclamatio: 

ishing her Master's degree in' landscape 911 Go icili the Special Committeeion Mint 
architecture, with an emphasis 1 land- eral Taxation, the Mineral Resource Pol- 
use Planning: In her leisure time, Eliza- icy Group of the State Economic Devel-| beth is an avid flower gardener and mo- opment Coordinating Committee, the 

torcycle enthusiast. Technical Science Advisory Committee 
on Mine Reclamation for the Argonne 

Don Behm’s articles on mineral explora- Notes, and a host of other weekly and | National Laboratory, and the Mineral 
tion in our state’s northern highlands monthly newsmagazines from New York Lands Assessment Program review team| 
Ihave been published in City Lights, the to California. for the U.S. Bureau of Mines. Ocooch Mountain News, Akwasasne For two years, he has attended meet- 

sania ings in northern Wisconsin and the upper 
’ x ue Mai peninsula of Michigan in an attempt to 

aur oe mee,” contact residents of those areas who were 
ear ‘, stepping forward to express their con- a 
% cerns about a new mining industry— Pe a? 

: long-time residents who were willing to P : 
\ r .) be identified as environmental stewards. 4 ea 

h a He will continue his travels, whether to i ~ Dy 
j er attend a public hearing held by state leg- 1 . a yal ial j) islative committees, or educational meet- » a! ae oe a Ny // } ings in town halls or county courthouses, ey r™ i oe 

Pi or conferences held at small, rural col- a Nt ee 
i leges in Wisconsin or Michigan. His even- ae 4 A : tual goal is the publication of an oral in- | | _ 4 

terview-based review of the citizen response | 
4 ys g to the potential new era of mining in the 

a ) N Upper Great Lakes. 
— cd > Don is currently associate editor of 
ona City Lights, a biweekly newsmagazine in 
is ee Madison. He is a lifelong resident of 

Wisconsin; his family now lives in the 
rs Eagle River area. 
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Chief, Mineral Resources aN tint Montage 
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Mine very word seems to evoke strong emotions, the birthplace of the state of Wisconsin and the principal lead 
positive and negative, supportive and otherwise. The last producer for the young United States of America and its ter- 

10 to 15 years in Wisconsin have seen the struggle to balance ritories. 
what appears to be our legacy of natural beauty and enjoyable The mineral resources of southwestern Wisconsin included 
environment with the promise of new jobs and expanded econ- extensive deposits of zinc ores in association with ores of lead. 
omies coming with a new era of mining. But this struggle to In the 1870s, production of zinc ores began to outstrip lead 
balance cannot be so simplistically stated. It is much more than production. As lead faded in importance, zinc grew and along 
“friend and foe.” The struggle to balance is the struggle of with it grew the district. Lead production peaked in the mid- 
stewardship—the wise use of our resources in the context of 1840s and zinc production climaxed in 1917 during World War 
protecting what we already have. This issue of the Review is I and again in the 1950s (Fig. 2). Southwestern Wisconsin, 
largely dedicated to that struggle of stewardship. The articles besides its lead and zinc, also produced copper, iron sulfide, 
that follow outline some of the principal viewpoints that are a barite, and iron. Until the closing of the large Blackstone-Hay- 
part of the debate concerning modern metal mining in Wis- den-Kittoe complex near Shullsburg, Wisconsin, in October 
consin. In the paragraphs that follow, the stage is set for these 1979, southwestern Wisconsin was the oldest continuously pro- 
viewpoints. ducing zinc-lead district in the nation. 

How have we come to be where we are today? The debates 

on mining in an environmentally acceptable way—the give-and- 
take on new legislation, revising legislation, and administrative 
rules—have roots that stretch far back, back into the 1600s... 

The historical perspective t 

The exploration and settlement of Wisconsin is in large part “ nag 
the result of French interest in the lead region of Iowa, Illinois, 7 50 

and Wisconsin. The Indians in the region used lead on a small z 
scale before the French, in 1865, established a trading post for 2 
lead on the Mississippi River in the region of modern-day East ane 
Dubuque, Illinois. The trading post run by Nicholas Perrot £ 
marked the beginning of actual mining and smelting of lead 2 is 
ore. Permanent white settlement in the lead region was first = 
attempted by Julien Dubuque who reached an agreement with 2 : : 
the Indians at a council held in Prairie du Chien. Dubuque, 5 fp ‘ 
employing Indian laborers, worked the mines and smelted the & ‘ 
ore from 1788 until his death in 1810. The Indians, by now 
familiar with lead mining, continued the lead trade with French 0 : 
and Americans entering the region. Discovery of new lead de- § Af 

* . it \\/ posits continued throughout these times. ; \ All | In 1824, permanent white settlements in the Wisconsin lead ta 7 ae TN ne i a Ta To "a 
region were established at Hazel Green and New Diggings. YEARS OF PRODUCTION 
Rapid expansion of the white population ensued with some 200 : : 
settlers in the entire lead region in 1825 ballooning in numbers Fig. 2. Courtesy, Geological and Maturall History Sunicy 
to 10,000 in 1828. Southwestern Wisconsin—accounting for 

about two-thirds of the area in what is now known as the Upper But the mining heritage of our state is not solely the story Mississippi Valley Lead-Zinc District (Fig. 1)—had become of southwest Wisconsin. Northern Wisconsin adds to the role 
x cals | mining played in the settlement and growth of Wisconsin. The ~ COLUMBIA. at . . . . “S. c underground mining of rich iron ores in the Gogebic Range 

“ances D SRAWEORD ae began in 1885 at Hurley and the boom that resulted is almost 
al eo” ‘ classic in its proportions. Iron production grew, fed by a growing 

i “Medison nation’s need for iron and steel and the ready access to the 

Prairie du che GRANT ; Great Lakes shipping lanes. Though soon dwarfed by the more 
poodgeville |) ANE i abundant Minnesota ores, northern Wisconsin along the Hur- 

‘ feWe( : ley-Montreal axis in Iron and Ashland Counties generally FT aMneral Point } 5 4 : Z 
Y << Zi thrived, attracting miners from a wide range of European back- 

CLAYTON see Belmont ) Tait grounds—Italian, Slavic, Finnish, Swedish, and Scot. Eventu- 
BSG ut : es:  cacen ally the economic decline of the Great Depression and the 

OWES - Laraverte 7 RD, oncoe emergence of technology capable of exploiting enormous re- 
x ©, Shulisburg J) ---" serves of low-grade (taconite) ores in Minnesota dealt the death- 

Ca WISCONSIN _ ee a blow to the north’s iron industry. In 1965, the last mine, the 
Se, Galena ‘ aaa Cary Mine, closed. Waste dumps (Fig. 3) and subsiding land 

DELAWARE buauaue a aN areas over old, shallow mine stopes remain as part of the north’s 
— a 0 Jf mpreerort mining heritage and the numerous small towns and cities in the 

eae area, now responding to a growing tourist industry, are another 
Jones meee ao zy part of that same heritage. 

No Sheree eee Mining in Wisconsin is more than a sequence of discovery, 
As exploitation, and abandonment; it is also the opening of a ter- 

gp 20 Mites ritory, the settlement of a frontier, and the growth of a region. 
EXPLANATION 0 10 20 Kilometres The bittersweet aspects of mining are never more concisely ex- 

cuit se mena emplified than in the southwest, where agriculture has long since 
taken over as the mainstay of the area’s economy, and in the 

a north, where tourism and recreation offer the means to economic 
Outline of Driftless Area revival. In both areas of the state, today’s opportunities were 

born on the mining industry of the past. Zine-Lead aisiret 

iLuNois
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Fig. 3. Waste dumps remain a part of northern Wisconsin’s 
mining heritage. 

Courtesy Geological and Natural History Survey 

The recent history 4 oe 

Metal mining in the past 10 to 15 years has focused on four a q 
deposits, only one of which has been brought into production COGEBIC RANGE 
(Fig. 4). These more recent events overlap in time with the ine i 

decline of iron mining in the north and zinc mining in the south- rae a4 ds fi] PELICAN RIVER 
west. They suggest a future for metallic mining in Wisconsin CG) Vy 7 
that appears limited only by the wishes of the people to have Mf Uy A | CRANDON 

mining once again. ti y a iy 
Black River Falls deposit—Jackson County Iron Company y )/ // We iy 

(JCIC), a subsidiary of Inland Steel Company, opened its mine- Vy, I A i 7, : sm 

mill facilities east of Black River Falls for the production of Yj Ve My 4/// yy y 

taconite (low-grade iron) pellets in 1969. Production start-up ] ] ae i y oy ff 
followed some eight years of active drilling, bulk-sampling, Uf TON / 7 Wy 
mine-mill design, and construction. Inland Steel had initially Uy Gil Ip oy Ay Wy iH 7, 
acquired the property in 1939 with preliminary exploration oe iS EMO J V7 Y} 
starting the following year. % A Hs LY Y ‘Y] / y) 

a YW - _ BLACK RIVER FALLS VT 
Fig. 4. General geology and principal mineral deposits in % B/ Yj i i] 
Wisconsin. The light shading represents areas of Paleozoic SOUTHWEST.  \4 Y V7 
Age bedrock; the dark shading represents areas of ZINCILEAD 4 i 7 Hy 
Precambrian bedrock; the diagonal lines represent glacial Bisiniei ae YY, 
deposits on top of older bedrock. ZL indicates zinc-lead a 7 7 MM, 

ines, ZC zinc- iC , and I indicates i HY q ee. zinc-copper, C copper, and I indicates iron LS Uy, y Y} Yip HH), 
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Fig. 5. Open-pit taconite mine near Black River Falls 

The JCIC mine is an open-pit mine producing 23,000 tons approval for the mine. The permit hearing was suspended. Sub- 
of material per day of which 7,000 tons is iron ore (Fig. 5). The sequently the permit application was dismissed. 
pit encompasses 140 acres and will eventually be 730 feet deep. Today, Kennecott appears ready once again to initiate mine 
Tailings from the ore-processing mill are disposed of in a 320- development. The decision to proceed depends on the ultimate 
acre tailings basin. The operation will produce an average of disposition of taxation, environmental laws, and administrative 
855,000 long tons of taconite pellets per year over the remaining tules. 

nine-year life of the mine. More than 200 people are employed Pelican River deposit.—A massive-sulfide zinc-copper ore- 
at the mine and mill. ‘cand geal ‘chal iven Anal body in Oneida County was discovered by Noranda Exploration 

The JCIC mine permit and reclamation plan were etven ane in 1974 and formally announced in 1975. This orebody averages 
approval by Department of Natural Resources in spring 1981 4.5 percent zinc and 1 percent copper, but is small at only 2.3 
after several years of delays caused primarily by ae ea million tons. Noranda’s plans for this deposit have been post- 
and rule sievlopace a eae et loge S areanenl poned pending the discovery of sufficient nearby metal reserves 
fe depletes oy pore the aa i d et ee ee to warrant the investment in mine development and the reso- 
a completion of the site reclamation already underway (Fig. lution of legal challenges to the state’s geologic disclosure law. 

Flambeau deposit.—Kennecott Copper Corporation initiated Crandon deposit.—In May 1976 Exxon Minerals Company, 

geologic investigations in the Ladysmith area of Rusk County U.S.A. announced the discovery of a large massive-sulfide zinc- 
in the 1950s. In the mid-1960s, exploration intensified using copper orebody south of Crandon in Forest County. As devel- 
modern geophysical equipment to aid in the identification of opment drilling, encompassing over 200 drillholes, progressed 
possible metal concentrations in the bedrock hidden beneath the over the next few years, the deposit defined by this drilling 
drift left by the glaciers. In 1968 an exploratory drillhole in- emerged as one of the largest such orebodies in North America, 
tersected copper mineralization, and Kennecott initiated an ex- with reserves over 83 million tons. Exxon soon began its mine 
panded program of land acquisition and drilling evaluation. By feasibility evaluation and submitted preliminary project de- 
late 1970, after some 110 drillholes were constructed, the dis- scriptions to the Department of Natural Resources in 1980. 
covery of the Flambeau massive-sulfide copper orebody was The orebody trends generally east-west for about 5000 feet, 
formally announced. Now began the work of mine design and averages 125 feet wide, and extends nearly vertically into the 
mining permit acquisition for this 6-million ton, 4 percent cop- earth for over 2000 feet, narrowing with depth. It averages 5 
per orebody. percent zinc, 1.1 percent copper, and 0.4 percent lead. 

Over the next several years, in accordance with the state’s In 1977 the decision was made to develop this large orebody 
environmental assessment programs, information was developed using underground mining techniques. Surface facilities at the 
on the general Ladysmith area, the orebody, the proposed mine mine-site will be the mill for ore-processing, the head frame for 
with its 55-acre open-pit design, and the impacts of mining worker access and ore extraction, and other support offices and 
pyrite-rich massive-sulfide ores and disposing of the mill’s buildings. The most extensive surface feature will be the tailings 
wastes. In June 1976 the environmental impact statement was basin(s) designed to accommodate 4,300 tons of tailings per 
determined to be adequate, opening the way for the mine permit day. Another 4,300 tons of waste material per day will be pre- 
hearing—the next step towards mine development. During the pared and reintroduced into the workings as backfill for ground 
November 1976 mine permit hearing, the Rusk County Board support and below-surface disposal. The design of the mill and 

of Supervisors, desiring a more equitable return to local gov- all surface facilities are not final pending the continuing eval- 
ernments of state mining tax revenues, voted to deny zoning uation by the company and review of plans and options with 
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‘ aed 5 

ve wei gale ie ork Me, smith which coincided with the passage of the National Envi- 

nicl an Oe ea ronmental Policy Act (NEPA) in 1969 and the Wisconsin 

: are Psa depart ates’. Environmental Policy Act (WEPA) in 1971 (as amended in 

PS Hees Pe re RE inc 1973). The 1973 legislature, having no tax on copper and faced 

+ 2 aanee Es 5 Faas all 7 with predictions of many more massive-sulfide deposits awaiting | 

+ ae a ee oA ee te Oe ie discovery in the north, responded with two bills: Chapter 283, 

te ae SOD a ee ak Ge ag RY, He a providing for a 1.5 percent gross receipts tax on copper, and 

Oh ah Pe ON Riis if Chapter 318, a comprehensive metal-mine reclamation law that 

ee ar ies  alada Aa oS aNd Ne lla : also authorized administrative rule to flesh out a regulatory 

Pee he pe We eee framework to protect Wisconsin’s environment from the impacts 

ee ok ee pee AA EEA hy ‘ of metallic mining. Both of these statutes also provided the 

ae Pann Boh ae ND STE Si 0 he mandate for continuing legislative action in the areas of taxation 

We ae Bh AM ae oa rie sane inca i oe Cae and environmental protection. 
ces a dD pak OR MaRS Pd oi The 1975 legislature wrestled with some tax proposals but 

BSG AB A OC TR eRe one he, RY ae did not pass any legislation in the metallic mining area. The 

nee DUNN ie ate a ee ig rae eka ae 1977 legislature, however, fairly burst with mining legislation 
* Sees OE, Nas aI ye as" : ee eens as it passed eight bills dealing with metallic mining. Recounting 

Bee a tae Yi Ne Bd ee ea Ps ASR es a the legislative history of all of these bills is beyond the scope 

RAS pip Ree ge Sa e: po ae of this overview, but some further comments are appropriate. 

CES eh ae ca sad Rh stage he The legislation in 1977 and 1978 revolved around the envi- 

DB A asa tag 1 a ee Ado | oH _ ronment (Chapters 377 and 421), taxation (Chapters 31, 185, 

GR ga 0 atl a a ESS and 423), and mining company operations (Chapters 253, 420, 

SR LE aa Hh ea j SAS eet and 422). The major actions included Chapter 31, which called 

ye! é CN eee SF for a net proceeds occupation tax on all metal mining to replace 
the previous gross receipts tax on copper. This revolutionary tax 

Fig. 6. Site reclamation at JCIC operation in Black River package imposed a steeply graduated tax structure on the pro- 
Falls has been initiated. ceeds accruing to a metal mining company, following the de- 

ductions of certain costs of operation. 
Environmental protection was the focus of Chapters 421 and 

377. Chapter 421 virtually rewrote the metallic mine recla- 
mation bill passed just five years earlier. New rules were nec- 
essary as a result of this extensive revision. Thus, the regulatory 

: framework for metal mining underwent wide-ranging change 

they Department of Natural Resources. The ultimate configu even before one operation had been fully reviewed under the 
ration of the tailings basin(s) also remains under evaluation and previous framework. Chapter 377 concentrated on solid waste 

study. 5 P disposal and declared that mine wastes are to be treated as solid 

Three concentrates—copper, ane lead—will be produced at wastes, but because of their distinctive nature, they are to be 

the mill. Pyrite iron sulfide) is the most extensive nonore min- treated differently, requiring separate administrative rules for 
eral associated with the ore. The pyrite poses one of the more their management 

sensitive environmental concerns for the company and the state. Chapter 253 imposed a time limit on mineral exploration 

The decision to Separate PYRE from mill tailings to make a leases, provided for a 10-day cooling off period after signing a 
separate, pyrite-rich waste material is currently under review. lease to allow a landowner to change his or her mind, and 

de three concentrates) totaling about 14 percent of the mill provided for full, public recordation of any conveyance of min- 

ppeduetion will be shipped out of Wisconsin for smelting and eral rights. Another operation or activity of the mining company 

refining into metal! products. ; 4 A was regulated by Chapter 422 which provided for disclosure of 

The proposed mine-mill complex wut Teavire approximately selected geologic information acquired in metallic mineral ex- 

300 workers at full production capacity. The socio-economic ploration. This statute is currently being challenged in the courts 
impact of the Crandon development has been the subject of on constitutional grounds. 

investigation by Exxon, the communities, and regional planning The 1979 legislature was less active with respect to mining- 

groups in the area. As these studies progress, Be do the Project related bills, but Chapter 353, Laws of 1979 established a new 

evaluations of the technical aspects of the project. The initial approach to the recovery of personal damages from injury stem- 

environmental impact report, submitted to the Department of ming from mining or prospecting (bulk sampling) activities. 

Natural Resources, is expected by mid-1982. Chapter 353 established the principle of strict liability for me- 

The legislative response to mining tallic mining operations, thus lowering the claimant’s burden 

The prospect of a revitalized metallic mining industry in of showing nepligence by Ue mining idee Al nanan 

eos ae paaied eae Eromistate BOY ne a persons can claim foonela) dane ces (under conditions less 
i : were rai n ic boom in the : 4 : 

aie ts of aie state endl tot aaeaihy weake of foetal to rigorous than normally available in the courts) by using ad- 

Spo the numerows metal Abrison AGT I he Mie a edtonin such co 
waukee area. Yet these hopes seemed to run counter to a swell- RE ‘ cea 

ing environmental conciousness that stressed cautious devel- oe Wig tek . ae ea seeeua @ 

opment and championed other resources of the state such as its pe lal eee a Gf billl'drafting that’ encompasses) the 

a ae eee ee a tax for low-grade iron major parties from all points of view that are interested in the 

xt . articular piece of legislation. (See article by James Derouin 

Ore Sa ee d pics| Ones anvestment UN he for full cuedston of. Save Thus, bills dratied as a result 

pee Rive als Pon ae Pepeteg cropped its of consensus strive to create laws and regulations that meet the 

ae e rane voncentratcs byjone: third vizom S0/27/peton objectives of most parties and carry a stamp of acceptance that 

2 : smooths legislative review. The net proceeds tax (Chapter 31, 

Following the reduction of iron taxes came Kennecott’s ex- Laws of 1977) is not a product of consensus and is today the 

ploration and discovery of the Flambeau deposit south of Lady- central target for mining statutes revision. 
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The Wisconsin regulatory framework for metallic mining a wasteful practice of mineral extraction known as “high grad- 
must be regarded as extensive and pervasive. Virtually all as- ing,” planning assistance for communities impacted by mineral 
pects of a company’s operations are subject to state and federal development, encouragement of smaller mining operations, and 
regulation. At the core of state regulation is the zoning power others—were incorporated into a tax package that was strongly 
of local government. Without local zoning approval no metallic opposed by mining interests for being excessive and even pu- 
mining operation can be granted a permit to proceed. Local nitive. 
zoning remains the “ultimate regulation,” reflecting the im- In November 1980 the Wisconsin Association of Manufac- 
portance the state of Wisconsin places on local initiative and turers and Commerce (WMC) proposed changing the existing 
control. In the midst of “much ado” about state regulation, it tax. Their suggested modifications, formally published in Jan- 
is important to remember that it is the local authority, the local uary 1981 and now under review in the 1981 legislature, would 
citizenry, that has the final say on the future of any mining (1) eliminate combined taxation of all mines owned by a single 
enterprise in Wisconsin. company, (2) use actual gross proceeds as a basis from which 

to determine tax liability instead of published prices in indus- 
The current issues try’s trade journals, (3) expand allowable deductions in deter- 

The regulatory framework is essentially in place for mining mining net proceeds from gross proceeds, (4) make several 
in Wisconsin. Important metallic mineral deposits are identified minor changes in wording and reference to dates, and (5) Oe and development plans are’ in varying stages of preparation. tensively revise the tax rates and income brackets. According 
Yet, important issues remain unsettled and the future of Wis- to WMC, these changes would drop Wisconsin’s total state taxes 
consin’s metallic mining industry and the state’s ability to ac- from the highest in the nation ($8.5 billion for a 10,000 ton er commodate mining in the context of today’s environmental con- day underground metal mine similar to Exxon’s Crandon Project 
ciousness rests on the resolution of these issues. The two major as compared to an average $2.4 billion for a similar pane 
issues are taxation of metallic mining operations and protection the other mining states examined) to third highest, following of the groundwater resource. Two minor issues that, in my Arizona and Colorado (Fig. 7). ae 
opinion, still await resolution include mineral rights registration Opponents of tax revision at this time suggest (1) it’s too soon 
(or severed mineral rights) and radioactivity/uranium concerns to modify the tax because only about $9,000 has been collected as they apply both to waste management and mineral explo- under the tax since 1977 (Jackson County Iron Company’s 1980 
ration, tax liability) and therefore the tax has not been shown to be 

burdensome, (2) economic viability of a mine is much more 
Taxation.—Wisconsin’s existing net proceeds occupation tax sensitive to market prices for metals than on total state tax 

on metallic mining was not born out of a consensus process. liability, and (3) changes proposed will alter philosophical po- 
Indeed, the development of Chapter 31, Laws of 1977 was sitions adopted by the legislature in 1977: for example, com- 
marked by angry, even bitter feelings. A multitude of con- bined reporting and taxation should encourage several com- 
cerns—local return of tax revenues, equitable taxation of an panies to mine deposits as opposed to mines being operated by 
activity which depletes a nonrenewable resource, avoidance of only a few companies. 

Fig. 7. Wisconsin taxation of metallic mining is compared to 

10 major mining states. The WMC proposal has been 
introduced as Senate Bill 284 and Assembly Bill 268. 
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It is likely that tax revisions will be made in 1981 or 1982. previous law. Thus, the issue of severed mineral rights remains 
Wisconsin’s total state tax burden on a metal mining operation unresolved in the view of some legislators and their constituents. 
is high, though how high is still a point of contention. Further, Future legislation on this is probable. 
metal mining is treated differently than other Wisconsin cor- Uranium exploration —Exploration (drilling, by legal defi- 
porations by the state’s tax laws. Adjustments in the net pro- nition in Wisconsin, is exploration) for uranium mineral deposits 
ceeds tax that would lower potential tax liabilities would prob- has occurred in Wisconsin during the last few years. Concern 
ably be viewed as a signal to mining companies that, although has been expressed regarding safety of such activity for’ persons 
wanting mining on the state’s own terms, Wisconsin does indeed engaged in drilling and for members of the public néar the sites 
want more mining operations within its boundaries. Just how being explored. A Legislative Council Mining Committee sub- 

strong such a signal needs to be may be an underlying, virtually committee on uranium exploration safety was created in April 
unmentioned facet of the mining tax debate. 1980 to investigate the issues raised about uranium exploration. 

Groundwater protection.—Probably the “last frontier” re- af subcommittee has es teached any final conclusions but 
ok 4 3 ce id mandate an intensive monitoring program on uranium drill- 

maining for environmental safeguards with respect to mining : zee 
- % A si 5 : holes in southern Florence County. Preliminary results of the 
is the issue of groundwater protection. Mine waste disposal will es 4 Bia 

‘ Z ee aes monitoring program show that no radioactivity releases beyond 
be regulated in Wisconsin principally under NR 182, a chapter i 

‘ : ae ‘ ¥ natural background levels were observed, but no uranium of 
of the Wisconsin Administrative Code. These proposed admin- beasts r 
‘ is rs A i any apparent significance was encountered in the course of the 
istrative rules include a section on groundwater protection. In- abillinwion the Cwoletes eaonitored 
itial structuring of that provision by the Department of Natural ing ° se i 

“ Little general information on uranium exploration and ra- Resources was based on the department’s concept of “no det- sce : : Gears - : 
. i as s : dioactivity releases exists, but what information is available fails 

rimental effect.” However, mining companies and major envi- nes a i 
i aa: 5‘ to indicate definitively any problem. However, questions remain 

ronmental interests both sought more definitive wording, stand- fi d Eig it 
sitd ericoit dud GREGTGE TCH RS OCRAUFEEa Gra Renee gale in the minds of several concerned legislators and individuals, 

Lun: : P Se and the resolution of these questions is still forthcoming. No 
Companies desired to know exactly what groundwater quality 5 neta : : : 

A a : uranium exploration is underway in Wisconsin at the present 
standards they must meet, and environmental interests desired time (fall 1981) 

a SPeciitc measures, byguhieh} compliance) could’ be deter- In addition to uranium exploration, radioactive materials in 
A version of NR 182 proposed in late 1980 by the DNR mine wastes from any metallic mining in Wisconsin is currently 

ae i ok ee 4 the subject of rule development underway in the Department 
attempted to deal more explicitly with this issue by creating : : 
Nie 105. an adininilerative cule detailinelthe department's pole of Natural Resources. These rules are being coordinated with 
‘i ae mane P: pe the Department of Health and Social Services and the Radiation 
icy with respect to groundwater quality standards for all activ- - a i ; 
a : Fe ss Protection Council, which has the statutory authority to deal 
ities (including mining) regulated by the department. This rule Th Pan GAG Ui esueatniie state 
was not broadly accepted and revision of NR 105 is underway. y i 
In the meantime, an alternative groundwater protection pro- Summary 
vision specific to mining is included as part of another proposed Wisconsin has a long history of metal mining. This mining 

NR 182. This provision and the rest of the proposed rule has heritage has played a major role in the settlement of the state 
been the subject of hearings this fall. : but today continues with only one active metal mine—the open- 

Though details of the new proposed policy are not finalized pit taconite mine near Black River Falls. The recent discoveries 
as of this writing, the DNR’s approach to groundwater protec- of massive-sulfide metal deposits in northern Wisconsin suggest 
tion and mine waste disposal will likely more closely follow the that the state once again faces the prospect of a significant 

provisions supported by mining companies, major environmental metal mining industry—an industry that can be an important 
BrOnps: and other interests that have been participating in a contributor both to local economies and to the state’s general 
consensus” effort to outline a mutually acceptable approach. economic well-being. 

The DNR, as the agency charged with the obligation to “pro- In accordance with Wisconsin’s long tradition of environ- 
tect, maintain and improve the quality of the waters of the state, mental awareness and a commitment to preserve the high qual- 
ground and surface, public and private” (sec. 144.025, Wis- ity of the natural environment in which its citizens live, work, 
consin Statutes), will be the vehicle through which whatever and play, the state of Wisconsin has constructed an extensive 
groundwater protection rules are finally adopted will be ad- regulatory framework to accommodate the impacts an expanded 
ministered. The way in which Wisconsin resolves the issue of mining industry portends. Yet, several issues remain to be re- 

groundwater Protection and mining has now become the major solved, namely the manner in which groundwater quality can 
focus of the state’s overall environmental regulatory framework. be protected and preserved and the manner in which the state, 

Mineral rights—Severed mineral rights (mineral interests through a teat of eae ear ee a provide 
in a land parcel that have been separately conveyed from the for the ae o the benefits of mining and the min- 

surface thus creating two separate “estates” in a single parcel Dee C ae aes Pee f all the citi f th 
of land) have previously been addressed by the legislature. Saves a be ae i uae a Cae oe K 
However, a 1973 law mandating registration of mineral rights, Hee ae wae ae ae stewards ae ae ote ab nave 
imposing a registration fee, and providing for reversion of sev- cena iene oe £ eae ner dee that area 
ered mineral rights to the surface owner upon a failure to reg- ee to ee ye we d isconsin ie ee ow 
ister the severed mineral interest was declared unconstitutional cant Dest mana Bester tates encom me nt ona tiie Mi eSOuIces) 
in November 1977 by the state Supreme Court. A subsequent Se. Ue | ely Rienig aA NTT Te) ae ee 
law (Chapter 253, Laws of 1977) did provide for recordation Editors’s note: Assembly substitute amendment 2 to AB 800, 
of all mineral conveyances after April 25, 1978, but did not sometimes called the omnibus mining bill, passed the 
attempt to deal with registration of already existing severed Wisconsin Assembly on October 27 on a vote of 95 to 2 and 
mineral rights. the Wisconsin Senate on October 30 on a vote of 30 to 3. 

The Legislative Council Mining Committee has in the last This was essentially the environmental package put together 
two years examined means by which registration of severed by the consensus group with some minor changes together 
mineral rights and the penalty of loss of these rights upon a with a tax revision measure which was a compromise 
failure to register could be incorporated into Wisconsin law. In between the Wisconsin Association of Manufacturers and 
the bill drafts prepared to date, reversion of severed mineral Commerce proposal and the existing tax rate structure. This 
rights to the surface owner has not been included, following in bill did not cover mineral rights or uranium exploration. 
part the reasoning in the Supreme Court’s decisions on the Govenor Dreyfus is expected to sign the bill into law. 
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[Editor’s Note 

In this December Review we planned to 

take a controversial issue and hear all 

ae ee n ace Exxon Minerals Company: Crandon utilized to collect ore for delivery to 
to contribute an article and gave them Deposit coarse ore bins. The ore will be directly 

two instructions: act as an advocate for In the course of exploration for base fed from these bins into a gyratory crusher, 
the position you represent rather than metal deposits in northern Wisconsin, an and following crushing, the ore will be 
lattempting a balanced or objective pres- aerial electromagnetic anomaly was found hoisted i the surface. eae 
entation, and assume the reader is dis-| near Crandon in Forest County during The mine/mill surface facilities include 
cerning, intelligent, and capable of draw- 1974. Exxon began drilling this anomaly those required on the aus for support 
ing conclusions when given adequate} in the summer of 1975. The first diamond  °f the underground mine; those for han- 
information. Those persons we invited] drill hole returned significant minerali- dling, storing, and crushing the ores on 
last May to contribute articles graciously] zation containing zinc and copper. From the surface; and the concentrator where 
consented. The puzzle pieces were intri-| 1975 until 1978, about 200 diamond drill _ the minerals will be separated from the 
cate and each was necessary. holes were completed, some as deep as  °F€S to produce concentrates. All of the 

Robert Russell, manager of Exxon| 760 meters (2500 feet). The east-west Surface and ancillary facilities, with ex- 
Mineral Company’s Crandon Project (the| striking deposit occurs in Section 25, ception of the railroad spur and the access 
state’s largest mining venture) agreed to| Township 35 North, Range 12 East, and road will require an area of about 100 
present the industry perspective. He sub-| in Section 30, Township 35 North, Range _2¢¥¢S- About one third of this area will be 
mitted a 17-page manuscript offering a 13 East. covered by buildings, roadways, panne, 
candid view of the preliminary details of The deposit is about 1520 meters lots, and other installations. ‘i i 
Exxon’s project. Shortly after this manu-| (5,000 feet) long, dips approximately 80 A concentrator is a facility in which 
script came in, Mr. Russell withdrew it| degrees north to vertical, and averages  °F€ is separated into concentrates and 
and supplied a document revised by re-| about 38 meters (125 feet) wide and 720 _tailings. Concentrates are the valuable 
viewers from Exxon Mineral’s manage-| meters (2,330 feet) beneath the surface. minerals found in the ore, and tailings are 
ment. On November 4, less than two] Current estimates of the probable ton- _ the materials rejected after the valuable 
weeks before our deadline for going to) nage and grade of the deposit are 75 | Minerals have been recovered. In order 
press, Mr. Russell again telephoned: higher | million metric tons (83 million tons) that  t© produce concentrates, it is necessary 
echelons of Exxon management had de-| average 5.0 percent zinc, 1.1 percent cop- _ 0 liberate the various minerals from the manded that the manuscript be with-| per, 0.4 percent lead, 38 grams per ton host rock and from each other and to sep- 
drawn because “it did not accord with] of silver (1.1 ounces per ton),and1 gram arate and Tecover these valuable min- 
their image of the corporation.” Even at] of gold per ton (0.03 ounces per ton). This °Tals.. Liberation will be achieved by 
that late date, Mr. Russell expressed hope | _ estimate, based on 200 drill holes, is sub- crushing and grinding the ore to a size 
that their public relations department in| ject to future updating as new geological  2t which the valuable minerals will be 
New York could draft a document ac-} data become available. discrete particles which can be separated 
ceptable to management which would ful- Current tonnage estimates indicate that from each other. \ | 
fill his commitment to defend and explain] the orebody can sustain a 30-year plus The sulfide mineral particles will be 
Exxon’s policies to the people of Wiscon-| mine operation at an annual production Separated from the ore slurry by a selec- 
sin who would be affected by it. Two more} __ rate of 3.2 million metric tons (3.5 million _ tive flotation Process, in which specific 
deadlines were set and missed by Wiley] tons). Mine construction and initial pro- Sulfide mineral particles can be made to 
Bragg, manager of public affairs for} duction will add another four to six years | @dhere to air bubbles, or to float to the 
Exxon Minerals Company; he finally an-} to the anticipated total life of the oper- 
nounced, with apologies, that the com-| ation. Ore would be mined underground 
pany public relations staff could not pro-| and hoisted to the surface at a daily rate 
duce a manuscript outlining the Crandon] of approximately 14,000 tons five days a Aerial view of Exxon’s drill sites at 
Project which was acceptable to the man-| _—_ week. Processing of the ore will occur in Crandon 
agement of Exxon Oil Corporation before! the mill with a capacity of 10,000 tons 
the Review went to press. per day. The mill would maintain a 24- a 

It was a great disappointment tous that] hour, seven day a week schedule. Zinc, 
we were not permitted to publish Mr.| copper, and lead concentrates will be pro- 
Russell’s original document, which was] duced and shipped for smelting and re- 
in style, tone, and information the perfect fining. 
piece to complete the puzzle. The only The mining method will be sublevel 
alternative left to us by Exxon’s an-| blasthole open stoping with delayed back- 
nouncement one week before press dead-| _ filling, utilizing mill tailings as the back- 
line was to piece together from public] fill material. This method involves the 
documents an account of the current sta-/ simultaneous development and operation 
tus of mining by Exxon Minerals Com-| _ of several vertical stope blocks of ore be- 
pany, Jackson County Iron Company, tween mine levels. The ore will be blasted 
Kennecott Corporation, and Noranda| using large diameter blastholes 150 mil- 
Exploration, Inc. While this is not the limeter (6 inch), such that the broken 
industry perspective we had hoped to] rock can be extracted from openings at 
have, it should provide the factual basis! _ the base of each stope. Ore-handling ve- 

of new metal mining in Wisconsin, so that] _ hicles will transport the blasted rock to 
our readers can see what the controversy} strategically located ore passes, feeding 
is all about. a common electric rail haulage network. 

—Patricia Powell] The electric rail haulage system will be 
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Wisconsin’s Principal Metal Deposits 
(As Described In Public Documents and Announcements from the Companies) 

surface of the slurry and form a froth One is to separate pyrite by flotation and _ posal sites were identified for further de- 
which collects on top of the water, or to to optimize the amount of pyrite returned _ tailed study and evaluation. The waste 
remain in the slurry. By the use of various _ to backfill, while at the same time pro- _ disposal facilities will be a complex sys- 
reagents, the mineral may be made either viding separate tailings disposal for sul- tem of contiguous ponds which will allow 
to adhere to an air bubble or to remain _fide and nonsulfide tailings. Also consid- for separate disposal of the various ma- 
in the water. The use of these chemical ered is simple tailings disposal, that is, terials generated by the mine, mill, and 
reagents permits the separation and disposal of sulfide and nonsulfide minus _—_ water treatment plant. 
recovery of the zinc, copper, and lead sul- 30-micron material in the same facility. —Information excerpted from Prelimi- 
ee from the gangue (worthless) min- noe een of oe dis- nary Project Description: Crandon Proj- 

erals, posal facilities will be to provide an area 604° (Qctober 1980); Skillings’ Mining 
In addition to the three metal concen- _— for safe surface disposal of the waste . . 

: i . i Review, July 4, 1981, article by Robert 
trates, the concentrator produces mine _ materials generated directly from the min- i a ie 5 L. Russell; and ore grade values from 
backfill and tailings. The general distri- ing and processing of the ore and for the = « ” . : i A Geology Study and Study Methods,” a 
bution of materials overall is 14 percent treatment of water. The waste disposal . 

eels draft report submitted by Exxon to the 
concentrates, 43 percent backfill sands, facilities will also serve as a water reten- 5 : 4 aa : d . Wisconsin Department of Natural Re 
and 43 percent tailings. With regard to tion, reclaim, and recycle system. AS @ cu ces 
backfill and tailings there are two options. result of siting studies, three potential dis- : 

A map of the area around the Crandon ore deposit showing 
. . i , the general location of three waste disposal sites being 

Geographic location of the Crandon Project and ore deposit. considered. Site 50 incorporates in large part the other 

two sites being considered. 
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Jackson County Iron Company: i : 
Black River Falls Mine 

(Editor’s Note: the following description 
of this mine, Wisconsin’s only active i — oes ee ae 
metal mine, is taken from the Environ- sc ct cs ee — 
mental Impact Assessment Screening igi “ eS “mnie aa aa 
Worksheet prepared by Gordon H. Reinke, = "9.9 = adel as ceo emeasetiney yg SEE a 
chief of the Mine Reclamation Branch, eis at ST sgege catatl 
Wisconsin Department of Natural Re- (~~ ===ssiaiGinannill saci ee 
sources in November 1980. The mine a. “SS ba all - dat OTROS Gg 
started taconite production in 1969. Jack- ‘ Siig pe i et a tania canes 
son County Iron Company is a wholly | == oe ea 
owned subsidiary of Inland Steel Co.) —tmoaasaatl ms 

The Black River Falls Mine comprises i 
an open pit taconite (low grade iron ore) 
mine which produces about 6,850 tons of 
ore and 16,650 tons of waste per day and 

an adjacent magnetic concentrator which 
processes the ore into taconite pellets (of . Sas 

about 65 percent iron) and finely ground fy Pinte 
waste (tailings). The concentrator pro- iS 
duces about 2,400 tons of taconite pellets 

per day which are shipped daily by rail ese ag EAC yg ok UNS i 
from the concentrator site to the Inland , eA a iia easy” aie eh 
Steel Company’s (JCIC’s parent com- 

pany) blast furnaces at their Indiana Aerial photograph of Black River Falls Mine and related facilities, Jackson 
Harbor Works, East Chicago, Indiana, County, Wisconsin. 

usually 28-32 cars daily. Estimated crude 
ore reserves at the mine as of January 1, 

1981, are 22,884,000 tons. JCIC projec- 
tions are that this ore should last until 

mid-1990. areas will be revegetated. All settling and | Kennecott Copper Corporation: 
JCIC soa and/or pei: eae seepage ponds will be filled with waste Flambeau Deposit 

acres in the mine area. The actual mining rock, graded, and revegetated. Revege- eta : a E 

site for which a permit is being sought is tation of the waste rock and ae ee ee bis lt na ne 
1,235 acres. Major existing components pound, which is ongoing, will be com- Resi County Wieoneiy Avera a , 
on the site are the open pit, the tailings pleted. Unconsolidated upper portions of he OUD WISCONSIN VET AEING al a 
pond, the concentrator plant and office, the pit walls will be graded and revege- een CORPS a ene ea 

waste rock piles, and a railroad siding. tated, and the pit itself will be allowed  °¢ © million tons, this deposit was pro- 
The pit is at its maximum surface dis- to fill with water. Ultimate use of the posed POCC CORTE n ao the mid1970s. 
turbance, and at the surface maximum area, as long as it remains under JCIC The neg meson ee mining petinit apple 
dimensions are 4,000 feet long, 2,000 feet ownership, is for wildlife habitat and light ae a a nt i yO esiuspe 
wide with a total disturbed surface area recreational use, with the pit lake com- an coe ae P se a 
of 139.5 acres. Total depth upon comple- pletely fenced and access to it denied. hae ae : ae eae eee 
tion of mining will be about 730 feet. The — However, the pit will be reclaimed in such ae con Te Seen ae fe 

tailings pond is also at its maximum sur- a manner that future recreational use by. . © i Sore a Panay ‘ ae 
face disturbance of about 320 acres and other owners will not be precluded. ae . a MMe eve ebinent Is 

will be about 62 feet high when completed. The pit will fill to a point approxi. 4ken Irom Volume J, Preliminary En. 
Acreage of the waste rock pile is as fol- —_ mately 60 feet below the general ground es ae Ca ee Bs tes Brae 
lows: No. 1 = 81 acres, No.2= 257 acres, surface. Water quality of the pit will a gente a ae Ha 
No. 3 = 49 acres. largely reflect that of the groundwater 17a SOAR aaa aed 

The reclamation plan accompanying which in general is of higher quality than ‘ 
the permit application proposes that upon _ the surface waters because it has not been 
completion of mining, and to the extent affected by the decaying organic matter Fact Summary 
possible during the mining operation, all of the surrounding swampy area. The east These are the essentials of the mining 
disturbed areas will be graded and reveg- _end of the pit will be graded so that some operation being considered: 
etated with species acceptable to the future owner would be able to provide  ° Mining method: Open pit followed pos- 
DNR. When the operation is completed, boat access if it was desired to use the sibly by an underground operation. 
if no use acceptable to the DNR is found, _lake for recreational purposes. ¢ Deposit description: A steeply inclined 
the buildings and foundations will be re- In 1981, the company will employ 319 massive/semimassive sulfide deposit, 
moved, and the building site, roads, rail- | workers with an annual payroll of $8, averaging 50 feet wide, 2,400 feet long, 
road right-of-way, and all other disturbed 000,000 plus $3,000,000 fringe benefits. bottoming at 800 feet below surface. 

= 
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¢ Nominal open pit size: Area of opening | ¢ Waste containment area: Noranda Exploration, Inc.: Pelican 
at surface: 55 acres. Depth: 285 feet. Size of area: 186 acres including River Deposit 
Pit wall slope angle: 35 degrees. (Eco- dike. wee , 
nomic and Fock Wau eaten Location: Adjacent to and south of ae a ee line Se 

could positively or negatively affect’ the County Highway P west of State Oe Me ene 1 y c a ae ane 
area, depth, and shape of the open pit.) Highway 27. of A yesuaton a nes naan 

¢ Open pit location: 1.6 miles south of the Dike dimensions: 56 feet high, 80 feet Nee a Exploration OMEN» rut 
junction of U.S. Highway 8 and State wide at top, 363 feet wide at bottom. ie ie Joint vo Committee Ones 
Highway 27 on State Highway 27, ¢ Land use: The mining venture will re- ay ( uscerstt Legislature) A 

thence west 0.3 miles on a private quire the acquisition of 2,603 acres, an c JOU Umsistatement 1s peliee 
gravel road to the geographic center of used as follows: Los be still applicable today to the Boel 
the open pit; west edge is 300 feet east Ruyendeposit Norandajhasicontinucdits 
of the Flambeau River; east edge is 400 Acres Con eens sae nea 
feet west of State Highway 27. Mining “<= areas since this 1977 status report. This 

. : ‘ : deposit is located in Section 29, Township ¢ Concentrating processes: Crushing, Open pit copper mine 35 36 N sani ae . . ‘ orth, Range 10 East, which is about grinding, flotation, and dewatering. Gravel from Rusk County pit 10 iI iheneh GruREelander i 

¢ Average Production rate: Gravel from new pit Ones Bruner Pesce 
Ore: 1,000 tons per day (tpd) taken (contingent) 30 neida County.) 

from open pit. Plant 3 “Noranda Exploration, Inc., with its 
Waste rock: 4,120 tons per day (tpd) Haulage facilities headquarters in Denver, Colorado, is a 

taken from open pit and trucked to Haul road and pipeline 16 wholly owned exploration subsidiary of 
waste containment area. Rail siding and spurline 13 Noranda Mines Limited of Toronto, On- 

¢ Ore becomes: Waste containment area tario, Canada. We have in the past six 
Concentrate (average daily produc- including dikes 186 years maintained a district office in Wis- 

tion): 160 tpd (average) shipped out Soil stockpile 36 consin; first in Wausau and later in 
of State for smelting. Total Industrial 349 Rhinelander. In 1972, we entered into an 

Tailings: . - exploration agreement with Consolidated 
Amount: 840 dry tpd (average) Visual and noise screens 2,254 Papers, of Wisconsin Rapids, Wisconsin, 
piped as a slurry to waste contain- TOTAL 2,603 to explore their properties for possible 
ment area. i mineral deposits. In addition to explora- 
Note: Eleven years will generate tion on Consolidated Papers’ grounds, we 
2,617,000 tons (dry weight) of tail-  » Life of operation: Open pit: 11 years; have exploration agreements with nu- 
ings. Composition: Approximate followed possibly by underground for | merous private individuals in several 
proportions would be 50 percent to an additional 11 years. counties. To the end of this year, Noranda 
70 percent quartz, mica, and clays, | ° Work force: will have expended in excess of $3.5 mil- 
and 30 percent to 50 percent iron Construction phase: Average 102 men; _ lion on exploration in your state. 
sulfide (pyrite). peak 220 men. “In 1974 we announced the discovery 

¢ Copper recovery from ore: 86 to 89 per- Production phase: 28 salaried em- of a small zinc/copper mineral deposit on 
cent depending on ore type. ployees; 50 hourly rated employees. the Pelican River, east of Rhinelander, 

in Oneida County on land held by Con- 
solidated Papers. The total deposit con- 

PUR oT Nee ES sists of 2.2 million tons at an average 
a EP hing, ies ein tS lt grade of 1 percent copper and 4.5 percent 

: ad Al ets es zinc. Work on this program started with 
3 a ET A an an airborne survey in 1973 followed by 

, i “¢ satay the drilling of 68 diamond drill holes to 
pt eT oe 2 “hw define the deposit beginning in 1974. The 

P cost of the complete program to date has 
ll é iets ok | been $660,000. 
z bm i ee " A study conducted in 1975 indicated 

wets mS h" Whey m that the Pelican deposit did not appear 
as wos a ‘Oe Ne to be economically feasible. In this anal- 

" Pal: . - aS ~ ysis, only the zinc zone containing 1.3 
< om ae ~ i million tons was considered, as the low 

a a | cate oo “ ~~ grade and low metal recoveries in the 
0 ts ee aa =, 900,000 ton copper zone indicated that 

3 — : 2. this material could not even pay for its 
Sid a “i operating costs. Technical studies were 

’ =, { continued in 1976 with the result that 
4 oN better metal recoveries have been shown 

maa to be possible and a higher grade section 
a ee abe ; of 385,000 tons in the copper zone can 

be mined at an operating profit. This has 
eG ‘ eee : now improved the profit position, but it 

Kennecott artist’s conception of the open pit mine at the Flambeau deposit, is still not good enough to justify a con- 
superimposed on the aerial photograph of the area showing Flambeau River at top. centrated effort to try to get the deposit 

into production.” 0 

5 SS SS 
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Mining and the Envi t 

AnA al for P ti 

Meredith E. Ostrom 
Director 

Wisconsin Geological and Natural History Survey 

Nee 

Mins is the process of extracting production to 6.5 times domestic produc- 
useful and valuable minerals from tion. The difference in the amount pro- 

the earth. Each of us requires on the av- duced and the amount consumed is pro- 
erage over 40,000 pounds of mineral ma- vided from foreign sources. The marked 
terial each year to satisfy our needs. In increase in foreign dependence is clear 
response to technology and population in- indication that our nation has sacrificed 

& ‘ crease, the overall requirements and con- domestic production, processing, and fab- 
Very strong emphasis sumption per capita will increase. The  ricating facilities, technology, jobs, and 

should be given to adoption unavoidable environmental implication is tax base to foreign competitors and we 
of policies which will assure that there will be more mining. have seriously and adversely affected our 

Pp Before discussing the kinds of environ- balance of payment deficit. Anyone who 
the nation the fulfillment of mental impacts that are associated with doubts the significance of being depen- 
j iori : ” mining, however, it is appropriate to de- dent on foreign markets for mineral sup- 
its priority requirements. vote at least a few comments to the role __ plies has only to be reminded of the im- 

of minerals in our lives. Mineral resources pact of recently decreased foreign 

are essential to the security, economic petroleum supplies on our economy. 
health, and social welfare of our nation. For some mineral commodities we have 

Weare heavily dependent on a continuing no or only limited domestic access and, 
and increasing supply of minerals. It thus, must rely on foreign sources. How- 
should be noted that our nation is not self- ever, for others our nation has or may 

sufficient in producing the minerals it re- | have adequate domestic resources. I say 
quires. Of the approximately 95 mineral § may have because in many cases we do 
commodities we require, there are very not allow access to potential mineral- 
limited to no domestic sources for 11,and bearing lands for purposes of exploration 
we import over one half of our require- | and mineral extraction. In addition, we 
ments for more than 25. In 1978 the lack the processing capacity to convert 
United States imported the following per- _— ore into metal in quantities sufficient to 
centages of some of the more familiar satisfy our demand. A major reason given 
minerals: 42 percent of petroleum re- for limiting access to land-and for devel- 
quirements (over 50 percent in 1979); 98 oping adequate processing capability is 

percent of manganese; 97 percent of co- environmental concern. Thus, it should 
balt; 93 percent of aluminum; 92 percent _ be apparent that a principal challenge to 
of chromium; 91 percent of platinum; 84 our nation is the adoption of policies 
percent of asbestos; 81 percent of tin; 77 which will provide for a healthy domestic 
percent of nickel; 62 percent of zinc; 57 mineral industry consistent with reason- 
percent of mercury; 54 percent of gold; —_ able environmental goals to the exclusion 
and SO percent of tungsten. of neither. 

In the past 15 years our national con- Mining and other human activities 
sumption of a group of key metals in- which involve resource use and removal 
cluding aluminum, chromium, copper, tend to disrupt the environment. How- 
manganese, nickel, zinc, titanium, tung- ever, in contrast to other natural re- 

sten, vanadium, and several others has sources the natural characteristics of 

steadily increased while our production mineral deposits tend to impose more con- 
has remained static. Demand for these _ straining limitations on the location, ex- 
materials over this period has increased _ tent, and character of mining and mining- 
from 3.5 times the amount of domestic related activities. Thus, environmental 
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impacts from mining tend to be more lo- deposit may coincide with the location of —AMining is essential to provide our 
calized and fewer innumber thanimpacts some other natural resource such as a society the mineral materials it re- 

caused by other uses such as agriculture, wetland or a prime agricultural area or quires to assure the national security 

construction siting, and utility routing. even a city. The coincidence of two or and to maintain our economic health 
For example, the amount of Wisconsin more desirable natural resources can lead and general welfare. 

land disturbed for mining purposes in all directly to conflict over land use which —We have no options other than min- 

time previous to July 1, 1977, was 85,500 requires that a decision be made on the ing minerals where they occur. 
acres which is 0.24 percent of the state’s basis or ranking of priorities such as, for —Therefore, conflicts will occur over 
total land area. Of this amount approx- example, national importance. land and resource use: there will be 
imately one third is either reclaimed or Fixed Size and Shape. The size and environmental conflict. 
is in process of being mined. However, in _ shape of each mineral deposit is also fixed It should be equally obvious that we 
any one year at the current level of min- by past geologic events. Size and shape —nuct set our priorities based on a reason- 
ing activity the amount of land used for tend to dictate the size of the mine, the — ante assessment from a reasonable per- 

mining purposes is estimated at 0.0048 amount of ore and of waste, and the meth- nective. A reasonable assessment is that 
percent. By way of contrast the environ- _ ods used for mining. Thus, size and shape —_ineral resources are key to the security, 
mental impact from agricultural culti- of a mineral deposit, and the mining  aconomic health, and general welfare of 
vation is the annual plowing of 16 percent method, directly affect the extent of en- ou, nation. When we play the priority- 

» : % je : y the priority: 
of the state’s land surface or over 5.5 vironmental disturbance at the minesite. setting game it is implicit that it be done 

million acres from which ae lose’ on\the : pe P from a reasonable perspective of national 
average over 4 tons of soil per acre to Fixed Grade of Ore. Individual mineral 0.4, For example, one could use envi- 

adjacent lands, streams, lakes, and wet- deposits have a fixed ore grade which iso nent prime E ealiuealslandoawets 

lands. In addition, the amount of Wis- determined from an overall average of the iad’ wer Sas ee eee 

consin’s land surface committed to road- _— deposit. The decision of whether to mine then SERGE TH Seitin Re be. 

ways plus, mumietpalities 15/0 percent: and Wbatto mine sia enon OD Os tween these resources. ere faced with 
Thus, mining activity has affected a com- _itability, i.e. as costs rise profits tend to ving choices or trade-offs based on in- 
paratively small proportion of Wiscon- decrease unless there is a corresponding Pani ne ane totstandionioun per: 

sin’s land surface. increase in prices. Thus, as costs rise with open eater va Mestnpeivalicrand ee 

In order to gaina perspective on mining _little or no increase in price, or with un- ike atime Rpt Haas a ae 

in relationship to the environment, it is certain prices as determined in the inter- de es Gane We Eni Be Seton 

important to understand mineral depos- _ national market, the miner is forced to Bae a EAT a At ey 

its, A mineral deposit is a naturally oc- anime only; the Wis hens ade Org ilose riority are established on ‘the basis of 
curring concentration of useful minerals ores which he is certain will yield a profit. Corina eo Tnchenetionallinterest such 

which can be mined, processed, and sold The effect of increasing mining costs is com arison should ield a priority ratin, 

ata reasonable profit under existing tech- _to reduce the amount of mineable ore in aie reflects our peice od of hat ionel 
nological, economic, social, environmen- a deposit which is referred to as “high iniporbines. Peter. 

tal, and political conditions. They are a grading.” as Mad ig iies proceed ith 

nonrenewable resource, thus, once re- Often useful’ but marginal orejia/ left the setting of resource and Dae irie 
moved they cannot be replaced. behind and never recovered because it is Teens eae aeneitgnlewarsle 

Mineral deposits as a group tend to unprofitable and because of the high cost with the passage of legislation to test 
vary in size, shape, and ore grade and in _ for restarting. The net effect is that the the poor es aad He ey fine 

the character and composition of associ- marginal ore is either permanently lost agiedtturallands andia Ean Ri ha 

ated rocks. Natural characteristics of to use or it is left to be extracted during one icra deitHiae Woon tess 

mineral deposits provide insight to the future mining episode and a second en- Te in the full light of an evaluation 

location, extent, and kind of mining ac- vironmental disiirbance,, “Typical casts rocess built on a an ective of material 

tivity, to the future potential for mining, which affect decisions on whether or not meet national Acute economic health 

and, thus, to the potential for environ- to mine relate to environmental protec: environmental aetehir and social ben- 
mental conflict. These characteristics are: _ tion, land purchase and rental, royalties, 64 “This is not to say that mainineishould 

1) Rarity Bae ieee ee purchaseqand proceed without concern for other re- 

2) Fixed location Ainoaiit ana Gorpoal ii 5 source and environmental factors. It is to 
5 Fi position of Associated - 

3) Fixed size and shape Rocks. THE Amount chand’ coniposiion Say! rather that very strong emphasis 
4) Fixed grade of ore i . f ‘ pont should be given to adoption of policies 

os of rocks associated with mineral deposits, . « + 

5) Amount and composition of i.e., rocks which occur in the ore but are Ce Oa a tlt Deen ie ul Alle 
associated rocks. ne dered atacie as iaalloas rockesnot a ment of its priority requirements: policies 

Rari , P that will provide our national mineral re- 
arity. Mineral deposits are extremely part of the ore body, commonly vary for : t! 1 tish th 

rare and are difficult to locate, due to the _individual deposits and between different  GU!Tements Bet ean ie uaa 
geologic factors responsible for their for- deposits. The amount of waste can range ea ST coe ; Seen a 

mation. It is likely that less than one per- _ from less than 5 percent to as high as 90 ae non fi ae y ae 81! Proportion ito) 

cent of the land surface is underlain by _ percent. ela ona nner anes: 
mineral deposits. Thus, it can be expected In addition, depending on its mineral- 

that the potential for environmental im- ogical composition, the waste may pose 
pact will be of the same order of mag- _— chemical problems to the environment. Ss Mini 

nitude. Thus, the environmental implications are ee to Mining Conference spon- 
Fixed Location. The location of min- that provisions must be made for handling  *0"° y Wisconsin Manufacturers & 

eral deposits is fixed by geologic events waste in an environmentally acceptable CO alee, ee Ore ae eo teveles 
of the past. Thus, minerals must be mined — manner. ees ve UIR/RESEARCH 

where they occur. The environmental im- What should be obvious from the fore- 1980. » Vol. 14, No. 2, Spring 

plication is that the location of a mineral _ going brief comments is that: : 
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Resolution of Envi tal I, 
——_____By James G. Derotin ee ee 

Environmental Consultant 

Wisconsin Association of Manufacturers and Commerce 

T political and legal process of “con- _ University of Wisconsin to “‘sift and win- _ least by lawyers’ standards, and livable 
sensus” for resolving major environ- now” from among competing and alter- _ legislation. 

mental policy issues in Wisconsin is rather native opinions to arrive at the best so- Where did the impetus for the consen- 
unusual. This process has been used suc- lution to a given problem. In the sus movement with respect to environ- 
cessfully during the past several years to _ environmental era, there has been noen- _— mental legislation in the 1970s come 
negotiate mining related legislation and vironmental law enacted in Wisconsin from? I can only speak for the business 
rules among industry, local units of gov- _ since 1973 that has not been the result community because, when I worked on 
ernment, and various environmental of negotiations and that has not been all of this legislation, I was under instruc- 
groups. This process is not unique to min- “agreed” legislation, between business, tions from two clients—the Wisconsin 
ing. However, because mining is so pub- environmental groups, and the Depart- Association of Manufacturers and Com- 
licized, the process by which diverse par- ment of Natural Resources. The results _ merce (the trade association for business 
ties have resolved their environmental of this process include: and industry in Wisconsin) and the Wis- 
differences in Wisconsin on these issues *the creation of the Wisconsin Clean —_consin Paper Council (the trade associ- 
has drawn considerable attention—both Water Act in 1973 and its rewrite in _ ation for the pulp and paper industry in 
state and national—particularly because 1980; Wisconsin)—to seek livable legislation. 
of the complex and oftentimes emotional ethe creation of the Wisconsin Solid The mandate was not to block legislation 
nature of the issues involved. Waste Recycling Authority in 1975; unless balanced and fair legislation could 

Before talking specifically about min- ¢the enactment of the Polychlorinated not be obtained. Lest one think that this 
ing issues, I should point out that the con- Biphenyl Act in 1976; legislation was inconsequential to Wis- 
sensus process is not a revolutionary idea. ¢ the rewriting of the Metallic Mining —_consin industry, I should note that the 
In Wisconsin, in fact, it is traditional— Reclamation Act and companion en- _ investment required for the pulp and pa- 
even if not always diligently followed. For vironmental legislation in 1978; per industry alone in Wisconsin as a re- 
example, since unemployment compen- * the rewriting of the Solid Waste Act sult of this legislation has to date ex- 
sation was enacted in Wisconsin, and we in 1978; and ceeded $400 million. This investment, 
were the first state to enact such legis- the rewriting of the Clean Air Actin however, significantly improved air and 
lation more than four decades ago, only 1979 and 1980. water quality throughout “paper coun- 
once has there been an amendment to The significant fact about the above try.” As a result of this attitude on the 
that law that was not an “agreed” bill _legislation is that it has been excellent part of the business community in Wis- 
between business and labor. Another ex- environmental legislation, but it is also  consin, the legislature and the environ- 
ample of consensus is the charge of the balanced, generally understandable—at mental movement reciprocated with a 
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reasoned approach to environmental is- The most urgent piece of business fac- engendering new rhetoric that supports 
sues. Further, the leadership of a few se- ing the nation is to reverse the eco- | Mr. Morgan’s philosophy and that is in- 
lect legislators was indispensable—people nomic and social attitudes that have tended to destroy any meaningful rela- 
who viewed environmental protection as generated its industrial decline. It is a tionship between the business community 
a group venture rather than as a negative task that must involve all elements of | and the environmental movement. They 
adversarial or partisan process. society: business, labor, government, argue that business representatives should 
The consensus process—some minorities, and public interest groups. not even be allowed to participate in the 
abeervations It requires nothing less than a new so- process, and they question the loyalty of 

cial consensus, a remodeling of what the state environmentalist leaders who 
What is consensus? I define it as a ne- the 18th century philosopher Jean have accomplished so much for them in 

gotiating process by which people reach Jacques Rousseau terms the “social the last decade. Their extreme positions 
solutions to mutual problems. It’s the contract” that brings individuals to- remind one of the old “litmus test/loyalty 
democratic legislative system the way it gether to form a society....[T]o start oath” days of partisan politics. In fact, 
was meant to work, Is it worth, however, the ... process, however, a consensus __ the very heart of the legislative process 
being involved in this process and, if so, has to exist among labor, management, __ is the give-and-take involved in the seek- 
why? As a lawyer, if I acted only in my and other major interest groups. The ing of middle ground and compromise. 
self-interest, I would say that I didn’t climate is right for a coalition ap- | Without compromise we will degenerate 
care. As the ad on TV says: “You can proach. If America is to be successful _ into factionalism that benefits neither the 
pay me now or pay me later.” You can in meeting the challenges posed by our _ individual parties nor the body politic as 
pay counsel now to practice preventive competitors in international and do- a whole. 
law and attempt to resolve conflicts ahead mestic markets, there is a great need The result of the consensus process in 
of time or you can pay counsel later when to build a consensus on economic and _—- Wisconsin has been the development of 
the case gets litigated or fought out to the trade policy... .The challenge, of course, | an entire mining regulatory package ne- 
bitter end in the legislature because there is to develop a consensus-forming — gotiated by the business community on 
was no willingness to negotiate along the framework under which government, one side and, at various times on the 

way. business, labor, and other major inter- other, local units of government, Wiscon- 

Simply put, he who thinks that litiga- est groups—without compromising their  sin’s Environmental Decade, the Public 
tion or a bitter fight in the legislature is traditional roles—can agree on trade- _—_Intervenor, the Natural Resources De- 
cheaper and quicker and will produce a offs that would both strengthen the fense Council, Native American com- 
better result is badly misleading himself. economy and, in the end, prove bene- _— munities, the Wisconsin Center for Public 
The attorney who thinks that the only role ficial to all. Representation, and the Wisconsin De- 

te soul ly io doesn elles we ale hve the flowing by Henry efment of Natural Resurs 
ie opposite side of theltable isiot Grunwald, editor-in-chief of Time, in his 1 ; 

ee ineanisiclien oneltane Henerere: February 23, 1981, essay: Some perspectives from the private 

sents a company, a local unit of govern- The founding fathers recognized and _ sector 
ment, an environmental group, or some denounced the “‘spirit of faction.” That Having provided the above back- 

other third party. An attorney, by edu- Segal age o ta ROU IRIE LY ground, I will add some observations as 
cation and training, is taught to be an contentious nation; the broad Cone an attorney in the private sector repre- 
advocate for a position rather than a me- sus that supposedly prevailed in earlier tiny business interests with respect to 

i iti days is largely a nostalgic illusion. We 8 HURe eas Pe diator. Tradition teaches that an attorney ay! Belly § eed : the subject of this edition of the Wiscon- 
is not supposed to be objective, he is sup- will never turn into a republic of virtue, Sin CoE HDI EVIOW 
posed to be a militant advocate for whom- animated by perfect brotherhood. We ola are foihaveiconsensusvandiaeries 
ever he represents. Yet militant advocacy are too large, too varied, too free, and gotidicdisolutiony nore than'one party 
is not conducive to conflict resolution too human for that. But in the past at must be interested in resolution of the 
through negotiation, even though this is least we usually managed to rule our- Rss 
what attorneys have been educated and selves through rough accommodation, THe cinterested parties must. fre- 
trained to do. based on the recognition that while I : 

et z , 4 quently share their concerns. It is interesting to hear what others may subdue my neighbor on one issue ¢ The interested parties must prioritize think about this subject. Paul Hassett, today, he may subdue me on another theirneeds andiconcerns andicstablish 
president of the Wisconsin Association of tomorrow. The founders thought of this and communicate their legitimate 
Manufacturers and Commerce, in a as civic virtue, as self-interest rightly “bottom lines.” After all, parties to 

i i derstood. That is what we must re- Gs : newsletter last year to his membership, uni the process are involved because of 

commented: Eee their own perceptions of their self-in- 
I cite these other examples discussing terests, and they will remain involved 

... [I]n the past few years the most the consensus approach because not all only as long as it appears that their 
significant achievement for WMC is persons believe in this method of pro- legitimate “bottom lines” can be ac- 
that we achieved compromise agree- —_ ceeding. There are always some who pre- commodated. Experience dictates that, 
ments through the “consensus ap- fer to see the world in brilliant blacks and if rationally drawn, most of the “bot- 

proach.” This is a great change from whites. Witness the statement by Charles tom lines” of the participating parties 
the “confrontation politics” that has Morgan, former southern regional direc- can be accommodated. They typically 
existed in the past. WMC has a com- tor of the American Civil Liberties Union, are not mutually exclusive if the par- 
mon interest in all those worthwhile — who, on January 16, 1981, said at the ties get down to details rather than 
attributes of honest government—cre- third Annual Public Affairs Conference philosophy. As a result, the definition 
ating jobs and an environment for busi- of the National Association of Manufac- of legitimate “bottom lines” should 
ness and industrial growth, participa- turers and Commerce: “Compromiseought be encouraged, rather than discour- 
tion in local, state, federal, and social 9 he used when you have no other op- aged, even though some people may 

programs of interest to society. tion.” As the consensus process in Wis- interpret this process as establishing 
A Business Week (June 30, 1980) article  consin is achieving its greatest success, ultimatums. But these “bottom lines” 
entitled “Creating a New Sense of Team- _ it is interesting that a coalition of envi- must be limited, necessary, reasona- 
work” has this report: ronmental extremists in Wisconsin are ble, and rational. 
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¢ Enough necessary parties of interest ¢The necessary ingredients for a suc- _ people like Mr. Morgan from the Amer- 
must be involved so that the negoti- cessfully negotiated settlement add to _ ican Civil Liberties Union, my response 
ating group is truly representative. No a complex situation the right inten- is that if we have to, we will fight. Fur- 

one should be turned away who le- tions on the part of all participating _ ther, we will typically win, although going 
gitimately has an interest and legiti- parties; the right circumstances at the _ to court is costly in legal fees and in time. 
mately wants to participate. On the time of the negotiations; the choice of It is more practical for a client to practice 
other hand, one of the guises under right counsel by both parties; the right preventive law, that is, to resolve prob- 
which some groups seek to undercut attitude on the part of both parties; lems by the consensus method. 
the negotiation process is to demand the right corporate support for outside This then, brings us full circle, back to 
arbitrarily that all interested parties, counsel; the right personalities; and the ad on TV: “You can pay me now or 
no matter how nominal the interest good luck. you can pay me later.” An attorney in 

and no matter how broad the nego- Counsel representing the business com- _ private practice gets paid regardless of 
tiating group itself is, be included in munity has to appreciate the good that _ how a project proceeds. 
the negotiations. This is neither a po- the free enterprise system and the private 
litical, legal, nor ethical necessity. sector have contributed to America while My opinion, however, is that, under 

* All parties of interest can and should _also appreciating that the “little person”— —_ proper circumstances, we have to get out 
reserve their right ultimately to fight his welfare, protections, dedication, work _ of courtrooms and into negotiating rooms 
for their position in the absence of a _ ethic, and confidence in the “establish- in order to get our system functional once 
complete agreement. There is nothing ment”—is what America is all about. again. We graduate tens of thousands of 
wrong with the reservation of such a Rural Americans in particular can tell new attorneys annually. We train these 
right and, in fact, realizing ahead of | when people are dealing fairly with them. — young, crafty minds to be advocates, 
time that such a right can be reserved They will make decisions when they have _ teaching them that it is honorable (which 
induces many otherwise cautious par- to, not when it is convenient for usorour it is) to fight. However, over the course 

ties to participate. clients to have them make decisions. They _of the last several decades, we have cre- 

¢ Counsel for each party must have the use common sense. They are tough ne- ated a society that is growing ever more 
willingness to moderate his or her ad- gotiators, but their points are basic and complex and unmanageable as we pro- 
vocacy for the client while still rep- typically represent a fairly rational state- — mote fighting among all elements of so- 
resenting the client and his position. ment of what they feel is an adequate —_ ciety with the greatest winners being at- 

¢ Participating parties must choose price to compensate them for cooperation torneys in the private sector. This is no 
counsel who wish to resolve conflict with proposed projects. } particular skin off of my nose, because 
and are result oriented. I realize that detractors from either the more people disagree, the more money 

+ The consensus process is often the re- extreme of the political spectrum can look _ private-sector attorneys make. Yet as at- 
sult of personalities and fortuitous upon the defense of consensus as mere torneys we have an overriding responsi- 
circumstances rather than of a pre- _ pabulum. I am positive that the new en- _pility to society as a whole, and some- 
existing structure or system. Inter- vironmental extremists in Wisconsin will. place, sometime, we have to establish 
ested parties, therefore, must be able As far as I’m concerned, that’s fine be- procedures and structures that are result 
to recognize the proper circumstances cause that is what the First Amendment _ oriented and that allow society to proceed 
and personalities and be able to take _is all about. without the legal system extracting ex- 
advantage of them when and where As a matter of personal philosophy, I _ cessive tribute the way it currently does. 
they exist. prefer to resolve matters by negotiation In short, as attorneys, we have been 

¢ Corporate counsel, without unduly rather than litigation, because it is more trained to promote the “‘spirit of faction” 
restricting the innovativeness and beneficial to the client. There is always referred to by Mr. Grunwald. But at some 
creativity of outside counsel, should the danger when negotiating, however, _ point society, as he points out, must draw 
be actively aware of, if not involved that some will believe you are being the line between an appropriate and in- 
in, the negotiating process. Outside “soft” on the opposition—much like peo- appropriate level of such “spirit of fac- 

counsel needs to be made aware that ple were perceived as being “softoncom- tion.” In Wisconsin, at least during the 
time, to a business operation, is money munism” in the early 1950s. That’s an 1970s, I think that we have largely drawn 
and that various alternative resolu- occupational hazard that attorneys ex- that line for the benefit of the state as a 
tions exist that the company will con- perience in representing their clients. | whole—including industry and the var- 
sider to be “‘success.” However, my responsibility is torepresent ious interested environmental groups. 

¢ Outside counsel, within the confines clients to the best of my ability at the Whether that same spirit will continue 
of ethics and law, must represent the lowest possible cost, always keeping their in Wisconsin in the years ahead remains 
positions of opposing parties fairly to best interests in mind. Typically, a reso- _to be seen. Will the true no-growth ad- 
the client as well as to represent the lution short of litigation is in that client’s  vocates, the “neo-isolationists” of our 
client accurately to the opposition. If best interest. time who don’t participate in the consen- 
a Client is not hostile to the opposition, In my experience more problems exist sus process, succeed in “purifying” the 
hostility should not be communicated. with government attorneys in resolving state environmental movement by seizing 

¢ Outside counsel needs to spend an conflicts than with private sector inter- control over it—instead of controlling lit- 
adequate amount of time physically venor-type attorneys. I realize that this tle pieces as represented by various ac- 
out among the opposition. To be most experience may vary from state to state  ronym-titled cell groups—and force the 
helpful, however, he or she needs to or may differ on the national level. On movement to withdraw from all partici- 
be, minimally, respected by the op- the other hand, government attorneys pation? That would be an unfortunate 
position and, ideally, accepted by the with enforcement responsibilities have, in occurrence, but it may well happen. Re- 
opposition. my opinion, shown a particular lack of _ gardless, it is certainly reassuring to see 

¢ Outside counsel needs to understand understanding of the private sector, have _ that a group as prestigious as the Wis- 
business so that he or she can explain a particularly poor value system by which —consin Academy of Sciences, Arts, and 
its motives and thinking processes; to choose which cases are important and _Letters is interested in the topic because 
but he or she also needs to understand which are not, and have shown a partic- | maybe, at last, we are talking about a 
the opposition so that its motives and ular disregard for the time delays and topic whose time has come. Let us hope 
thinking processes can, likewise, be legal costs which they impose upon pri- _ that the process is not already on the 
communicated back to the client. vate parties. To those attorneys and to wane. 
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“Wisconsin has world-class mining. po- pressing a healthy skepticism that current 
tential,” claimed James Klauser, attorney informational meetings and public hear- _ mining technology can extract the sought- 
and consultant to the Wisconsin Manu- _ ings on topics ranging from mineral re- for mineral ores without first destroying 
facturers and Commerce Association. source taxation, to ‘boom-town’ condi- the natural environment these northern 
Pointing to Exxon’s proposed under- tions, mining waste disposal,and protection — residents depend on. For these stewards, 
ground zinc and copper mine near Cran- _ of the groundwater. When these residents | environmental rules governing mineral 
don in Forest County, Klauser stated it of northern Wisconsin come together at ore extraction and mine waste disposal 
“would be as large as any in the world. _ public hearings, they do not speak in one _ should be strict enough to force the min- 
It’s really hard to appreciate the ‘mam- _ voice. ing companies to develop new, less dam- 
mothness’ and the potential impact of this Some would agree with John Taylor, aging technology, an insurance policy 
industry.” Klauser was speaking to a a Crandon area building contractor. His _ that will prevent the degradation of their 
gathering of Dane County Democrats in _ primary concern is with the local econ- _air and water resources. 
mid-June of this year. omy. For Taylor, a new mining industry Yet, a third perspective has been gain- 

Peter Peshek, a public intervenor with __ will bring jobs to stem “the yearly exodus ing momentum over the past five years, 
the state attorney general’s office, later of young people searching out work.” an attempt to balance the desire for new 
told the audience: “The state is preparing Others are inclined to express an en- _ jobs and an expanded tax base with the 
itself for a new era of copper and zinc _ vironmental ethic as their foremost con- urgent demands of the environmental 
mining in northern Wisconsin.” sideration. These rural stewards wererep- stewards. This so-called consensus proc- 

Perhaps, many of the Madison area resented by a retired mining engineer ess has developed as a mediation arena 
residents in attendance that evening had during a September 1980 public hearing _ for corporate officials, lawyers represent- 
not yet committed the time necessary to at the U.W. Barron County campus in __ ing local interests, elected officials, and 
understand the impacts of a mining boom _ Rice Lake. “As a fifth generation native one or two representatives of Madison- 
across northern Wisconsin. However, there son of this valley (the Blue Hills region _ based environmental groups. The goal of 
are citizens in the northern counties who _in Rusk and Barron Counties) I’m totally _ the consensus group has been to work out 

have been watching the mineral explo- opposed to its needless exploitation by a mining, with safeguards, agreement 
ration efforts of nearly three dozen cor- _ outside interests who place their corporate “we can all live with.” 
porations since the early 1970s. They profits first and the welfare of the area Among state policy makers, the con- 

have made an effort to understand the _ and its citizens in the tailings pond along _sensus effort has found support from the 
potential impacts—harmful or benefi- with the waste rock.” Public Intervenor’s office, the Depart- 
cial—of mining on their communities. But this is not an anti-mining state- | ment of Development, and the Wisconsin 

For several years they have attended ment. Rather, the retired engineer is ex- Geological and Natural History Survey. 

ee BY Dm Be Wt cece 
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The challenge faced by the consensus _of this resolution, the Department of Nat- _ put a dollar-and-cents value on our rivers, 
group was described by State Geologist ural Resources had no choice but to dis- our wetlands, and our freshwater supply? 
Meredith Ostrom as “...the adoption of — miss the mining permit hearings then — Wisconsin’s great rivers are a gift that we 
policies which will provide for a healthy scheduled at Mount Scenario College in _ should not sacrifice to the stockholders’ 
domestic mineral industry consistent with Ladysmith. profits of out-of-state mining corpora- 
reasonable environmental goals to the ex- According to Roscoe Churchill, “the tions,” concludes Churchill. Then the 
clusion of neither.” Town of Grant is largely a dairy farming marching orders: “The time to act is now; 

area, with a variety of other small busi- the person to act is you. The choice is 
Ostrom’s views are outlined in his essay nesses, factory laborers. . . .However, usable rivers or flowing sewage dumps, 

in this issue, “Mining and the Environ- dairying is the number-one occupation, and the choice is yours.” 
ment: An Appeal for Perspective.” Here and an open-pit copper mine was pro- From Churchill’s six-year tenure as one 
Ostrom notes that each U.S. citizen “re- posed to be set right in the center of the _of the more widely known senior stewards 
quires on the average over 40,000 pounds thriving farming activities.’ A concern of the land, he recalls: “We learned to 
of mineral material each year to satisfy for the effects of mining wastes on the write resolutions, to distribute petitions 
our needs. ...The unavoidable environ- —_ area groundwater and wetlands prompted _. .. how to study the right materials ... 
mental implication is that there will be the Churchills to spend several months and we've improved our efforts.” 
more mining.” Moreover, Ostrom asserts _ of their retirement years visiting produc- At meetings throughout the state’s 
that while “mineral resources are essen- _ing metallic mine sites. Roscoe recalled northern highlands, Roscoe Churchill 
tial to the security, economic health, and _ these travels in an essay, “The People are prompted the townsfolk in attendance to 
social welfare of our nation,” we are in- mightier than the Corporation,” in the follow the Rusk County group’s proven 
creasingly dependent on foreign sources Late Winter 1980 issue of Clearwater “recipe for action.” His “recipe for deal- 
for a key group of metals. His warning: — Journal. ing with large corporations” involves 
“Anyone who doubts the significance of “In my own travels to metallic mines _ these steps: 
being dependent on foreign markets for in Canada and the United States, I have “Educate yourself and your neighbors 
mineral supplies has only to be reminded not seen one site that has not poisoned _and friends until you are able to discuss 
of the impact of recently decreased for- the rivers and streams adjacent to the intelligently and unemotionally all phases 
eign petroleum supplies on our economy.” mining activities. And, of course, areas of the issue.” 

Industrial nations are now more aware _—_ with heavy rainfall, such as Wisconsin, “Get qualified legal help.” 
of this dependence upon imported nonfuel would find the mining pollution most dif- “Get to the legislators, they are often 
minerals because of the strengthening ficult to handle.” He continues,“Iamnot — much less informed than the concerned 
nationalism in their former colonies with  sure—after some five years of study— individuals. They need education too.” 
the consequent demand for higher prices _ that I think the mineral deposits in the “Above all, do not give up, and do not 
for the natural resources traditionally ex- _ Town of Grant in Rusk County and the despair that your voice will not be heard.” 
tracted from the earth of these third- Town of Nashville in Forest County (site Though the Rusk County group devel- 
world nations. This economic self-interest of Exxon’s Crandon Project) can be de- _ oped this “recipe for action,” based on 
in rebuilding a domestic mineral industry veloped without destroying two of the community education and citizen action, 
led one multinational resource corpora- _ great watersheds of Wisconsin, the Flam- _ other representatives of Wisconsin’s en- 
tion to the banks of the Flambeau River beau River and the Wolf River. vironmental community were falling into 
in Rusk County. By 1974 the Flambeau One reason the Churchills were not line in support of a different strategy— 
Mining Company, a subsidiary of the sure the Flambeau River watershed could _the consensus process. Peter Peshek and 
Kennecott Copper Corporation, had al- be protected was the corporate “bottom James Derouin summarize their perspec- 
ready purchased 11 dairy farms and pro- line,” or the rate of return on investment. _ tive on the consensus strategy elsewhere 
posed an open-pit copper mine only 300 Says Roscoe, “The great multinational in this issue. Peshek and Derouin now 
feet from the Flambeau River. mining corporations have one motive for criticize the environmental groups and 

The eventual confrontation between exploiting the mineral resources of the _ individuals who choose to remain outside 
Kennecott and the citizens of the Town _ world, and that is profit. Although they of their consensus strategy as “leftwing” 
of Grant in Rusk County was partially want to convince the gullible citizenry of _ and “irrelevant.” 
reviewed for the Democratic Party of their interests in safeguarding the envi- However, by October of 1981, it be- 
Dane County at its June meeting by Pub- ronment, the mining companies’ over- came clear that Peshek could not deliver 
lic Intervenor Peshek. He recalled how —_ whelming purpose for existence is prof- a united front of support from Wiscon- 
in November of 1976, “Kennecott Copper its.’ The Rusk County Citizens’ Action sin’s established environmental commu- 
Corporation sought state permits to mine Group believes that corporate bottom line nity. A different, “outsider’s,” view of 
its copper ore body in the Town of should not gain precedence over their con- _ consensus, is now often repeated at public 
Grant. . .” However, according to Peshek, cern for maintaining the natural heritage hearings—whether they are in Lady- 
“the 960 citizens of the Town of Grant for future generations. smith, Crandon, Hayward, or Madison. 
stated their unified collective belief that This environmental bottom-line philos- There has been no end to meetings and 
it was premature to approve the permit — ophy was set down by Roscoe Churchill hearings: a Rod and Gun Club meeting 

applications.” in his Clearwater Journal essay: “Many in Hayward; a Legislative Council com- 
Two Town of Grant residents in par-__ of us will do the best we can to get laws mittee hearing in the basement of an 

ticular were responsible for thwarting passed that will regulate the mining com- | Armstrong Creek church; a community 
Kennecott’s efforts in 1976. Evelyn and _ panies, protect the delicate environment meeting inside Bohemian Hall in Ash- 
Roscoe Churchill were instrumental in from the ravages of the developers, and _land; a citizen’s gathering at a county 
forming the Rusk County Citizens’ Ac- in the end, set up funds to patch up the court house in Antigo; and quite a few 
tion Group in March of that year. On damage certain to occur once Wisconsin _ living rooms and town halls in between. 
November 10, as a member of the Rusk —_ becomes the great metallic mining coun- As individuals and families from one 
County Board of Supervisors, Roscoe in- try that so many are so anxious to see. township or city were introduced to other 
troduced a resolution to “stop the issu- “Let’s go slowly,” Churchill continues, concerned neighbors at these meetings, 
ance of county mining permits” until ad- — “Let’s be most cautious. Let’s have good _ an informal network gradually developed. 
equate mining laws were passed by the laws and proper regulations in place be- That network had work to do. 
legislature. The board adopted the reso- fore the first spadeful of dirt is turned for As these rural stewards became in- 
lution 21-0. Later that day, on the strength —_ metallic development... .For, who could _ creasingly skeptical of the state’s ability 
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to regulate the mining industry, they be- should environmental rules to regulate are attempting to draw attention to the 
gan to pressure local government units— zinc and copper mining operations be ap- — mineralization of uranium within larger 
towns and counties—to restrict corporate proved, if they do not address the potential | base metal ore bodies and the likely by- 
exploration activity. At first, these explo- for the co-occurence of uranium in those product extraction of uranium at zinc- 
ration moratoria focused on uranium and nonfuel metallic mineral deposits? Ac- copper mines in Wisconsin. 

other radioactive metals likely tobe found cording to the rural stewards, co-occur- Regardless of whether uranium is ac- 
in Wisconsin, such as vanadium and thor- ence does imply the potential of uranium tually removed as a byproduct, northern 

ium. Later, several towns and counties extraction as a “byproduct.” If so, who _ stewards are pressing the issue of who will 
expanded these anti-uranium moratoria will establish the acceptable level of ra- set the standards for acceptable levels of 
to include “all mining.” dioactivity in the tailings ponds that will radioactivity in the mining wastes, since 

By mid-year 1980, the five county be constructed alongside the zinc-copper _ there is substantial evidence of uranium 
boards of Rusk, Sawyer, Langlade, mines? mineralization within the massive-sulfide 

Washburn, and Barron counties, twelve On the question of a mining district in ore deposits in the northern highlands of 
township boards, and three Indian tribal Wisconsin, we need only turn to the re- Wisconsin. 

councils had adopted moratorium reso- cent exploration records. Since 1968, Cassandra Dixon of Stevens Point 

lutions on all further exploration for ura- nearly four dozen mineral and energy brought a copy of the federal Environ- 
nium within their respective jurisdictions corporations have responded to numerous _ mental Protection Agency’s report, “Nat- 
for periods ranging from one to fifteen geological clues throughout central and ural Radioactivity Contamination Prob- 

years. Thompson Township, south of Du- northern Wisconsin. The minerals they _ lems,” when she traveled to Madison in 
luth, Minnesota, became the first town search for include copper, zinc, nickel, mid-October 1981, for a hearing on the 

in that area to adopt a similar morato- vanadium, thorium, and uranium. Their —_ environmental rules proposed by the con- 
rium. exploration efforts bring them to popular _—_ sensus group. Opening the 1978 study to 

An emerging tri-state arc of resistance recreational areas: the Flambeau and the chapter “Mineral Extraction and 
to uranium development was strength- Wolf Rivers, Lake Metong near Cran- Processing Activities,’ Dixon quoted: 
ened during the summer of 1980 when don,Lac Court Oreilles north of Lady- “Numerous industries such as copper, 
four counties in Michigan’s Upper Pen- smith, and the Chequamegon and Nicolet _flourospar, vanadium ... extract ores 
insula—Houghton, Iron, Baraga, and National Forests. which often occur in strata containing 
Keeweenaw—approved moratoria on It is now clear there won’t be one or above-average concentrations of ura- 
uranium exploration. In addition, the re- two isolated mines in that great northern nium, thorium, and their decay prod- 
sponse of native tribal communities to expanse of forests, lakes, and dairy farms. _ ucts.” 
mining development generally in the up- The prospect, according to State Geolo- Therefore, reports the EPA, one source 
per midwest was the primary issue at the gist Meredith Ostrom, is 20 mines by of radiation “is the pumpout waters of 
Indian Treaty Conference held in early 1996, in an area stretching from Pembine _ mines.” Further, “As an active mine must 
June 1981, at the White Earth Chippewa in northeastern Marinette County over to _ be continuously pumped, this effluent pre- 

Reservation in Minnesota. the Tiger Cat Flowage in Sawyer County. sents a potential groundwater contami- 
This past summer, the Townships of An even larger-scale mining district could _nation. . . Likewise, as high sulfur content 

Round Lake in Sawyer County and Trego _—_ develop as government and corporate ge- _is often associated with copper tailings, 
in Washburn County approved moratoria _ ologists continue their search for copper, _ sulfuric acid produced with rainwater can 
on all metallic mineral mining in their manganese, and natural gas under Lake _— gradually leach out uranium and its 

areas. Superior. daughter products from storage piles.” 
William Simpson of Barron County The occurence of uranium deposits in Later, the report states: “Although it is 

drafted a resolution proposing an indefi- Wisconsin has only recently become a apparent that the generally low concen- 
nite ban on “exploring, prospecting, and public issue although several “prospects” trations of uranium found in primary ore 
mining of metallic minerals in the Town __ in the state have been identified by the has discouraged such investigation, sig- 
of Doyle” that was accepted at the annual Atomic Energy Commission and the state _ nificantly elevated radionuclide concen- 
Town Meeting on April 1, 1980. A rural Geological and Natural History Survey. trations in underground mine atmos- 
tradition of respect for the land is ex- | The Survey’s pamphlet on uranium notes: _ pheres, mine runoff effluent, and leaching 
pressed in Simpson’s evocative descrip- The northeastern counties have been the solutions tend to refute the conclusion 
tion of Doyle Township, “located in the focus for uranium exploration due to ‘the that a potential source of radiation ex- 
Blue Hills area, which is an important occurrence of uranium concentrations in posure cannot exist.” 

part of the Lower Chippewa River Basin _ granitic rocks in Waushara and Shawano 
... with its watersheds, springs, and wet- counties and the reported find of ura- Apparently, the consensus group in 
lands.” Simpson, another of the elder en- —_ nium-bearing quartz-pebble conglomer- _ Wisconsin does not feel the issue of co- 
vironmental stewards, then concluded, ate near McCaslin Mountain, between — occurrence of uranium within the mas- 
“mining isa temporary land use that may — Forest and Marinette counties.” sive-sulfide metallic ore deposits in the 

strongly affect our township, county, and Moreover, a map of water samples northern highlands to be as significant an 
state.” Simpson and other northern res- taken in Forest County by the federal issue as the EPA, NURE, Archie Wilson, 
idents hope to maintain tourism, agricul- — National Uranium Resource Evaluation _or the increasing numbers of vocal envi- 
ture, and forestry as the stable, long-term  (NURE) program identifies the Arm- ronmental stewards from that region’s 
economic base for their communities. strong Creek area as a “hot spot” for | communities. 

Two other concerns are reflected by potential resources of uranium ore. Ar- Indeed, Ronald Koshoshek, a member 
these moratorium efforts: chie Wilson, a mine reclamation special- of the Citizens Advisory Committee to 

A regional mining district eventually ist with the state’s Department of Nat- the Public Intervenor, stated his support 
could develop; would site-specific mining ural Resources, stated at a May 1980 for the consensus rules package at recent 

rules then adequately address the effects meeting in Hayward, Wisconsin, that the | DNR-sponsored public hearings in Lady- 
on northern Wisconsin’s ecosystem of a  ““Minatome-sponsored drilling in oldiron- | smith and Crandon. Koshoshek then ac- 
dozen mines? ore pits around Florence was based onthe = knowledged “the adoption of these ad- 

Regardless of whether uranium exists belief that uranium co-occurs with the ministrative rules will not resolve all 
in “economic” deposits—those that would _ bedrock in that area.” public policy issues regarding metallic 
stand on their own as feasible mining ven- With this in mind, an ever-growing mining.” He identified five issues “that 
tures—many citizens are now asking: why — number of citizens in northern Wisconsin _ have been set aside for future discussion 
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and resolution.” Number four on his list To be sure, the two groups—the con- Realistically, Larson doesn’t expect the 
is “the creation of a definition of ‘radio- _ sensus participants and the environmen- legislature to reject the proposed amend- 
activity’ for mining wastes generated by _ tal stewards—are at odds over strategy. ments to the current tax structure in favor 
copper and zinc mining.” Consensus was able to move along with of a new severance tax. However, he does 

An additional criticism of the consen- _an occasional reminder that the new gen- see “the possibility of a 2 percent or 4 
sus rules package was put forward at the _ eration of mining companies intended to percent severance tax in addition to the 
Ladysmith hearing. Late in the evening _be good citizens and respect the environ- _ revised net proceeds tax.” 
of September 14, Al Reinemann, a su- ment. Obviously, a number of northern Only with a severance tax, says Larson, 
pervisor from the Town of Round Lake, _ residents now believe the consensus group will dollars be available for the future 
asked why the proposed rules did not con- _ negotiated away several minimum envi- _ cleanup of environmental problems and 
sider an acceptable level of ‘radioactivity’ | ronmental protection standards. The the profit of the local communities. Not- 
for mining wastes generated by vanadium stewards now claim the environmental ing that small northern communities will 
mining. bottom line has been obscured. Their goal face a boom-town development atmos- 

Reinemann rejected the consensus rules _ for a more complete, prevention-oriented phere once the mining companies begin 
package and asserted that he, as an regulatory scheme conflicts with Peshek’s construction, with the consequent ex- 
elected official of the Town of Round announced “incremental approach.” That penses of road maintenance and expan- 
Lake, had not been kept abreast of the approach is best summarized as the “we'll __ sion of social services, Larson concludes: 
consensus rule-making process, even come back for more next year” strategy. “I don’t want blood out of the mining 
though the “people in my township are Moreover, the stewards now see Peshek companies . . . but I don’t want to be bled 
close by one of the largest deposits of van- in an awkward and contradictory stance. either.” 
adium in North America.” On the one hand, Peshek claims “the con- 

A written statement prepared by Mary sensus process helps provide mining com- 
Reinemann, a Hayward area realtor, panies certainty ... since the developer For James Derouin, the detractors and 
identifies the “mineral deposit beneath knows what the rules are, and can expect “naysayers” of consensus are working to 
the Tiger Cat Flowage” to be an esti- them to stay in place, they are willing to deny “other individuals the economic de- 
mated “750,000,000 tons of vanadium/ accept tough environmental legislation velopment opportunities in which they 
titanium.” She reports: “The area, par- and rules....” On the other, Peshek is rightfully are interested as fellow citizens 
ticularly an area of about one square asking citizens in the northern commu- of the state.” 
mile, has experienced numerous test bore nities to accept the incremental nature of Perhaps, the environmental stewards 
holes. Since this core drilling, which was the consensus package, with the under- would suggest, Derouin represents one of 
done prior to 1976, the area has experi- standing that changes can be made inthe —_ the more familiar ambiguities in Amer- 
enced changes in the quality of its water. next legislative session. The stewards’ ican frontier mythology. Thomas Mer- 

i ' message to the public intervenor is that —_ton’s essay on “The Wild Places,” notes 
Water flows through the flowage,” she he really can’t have it both ways. that as citizens of our industrial society, 

continued, past the area of the drilling “we all proclaim our love and respect for 
+. then settles we pond below the dam wild nature, and in the same breath we 

as at flows into the Chief River. This Ber The feeling is so strong in certain confess our firm attachment to values that 
tling pond has a Very orange/ yellowish northern Wisconsin communities that inexorably demand the destruction of the 
color. When it was first noticed in early cveral people have initiated a lettercam- last remnant of wilderness.” So, when 
June a the NR or called by a paign directed to Governor Lee Dreyfus. people like Wisconsin’s environmental 
pens of the mol o ys Lake One sample letter notes: “...many citi- stewards attempt to suggest that our ca- 

joard to take a sample and analyze it. jong are watching with anxiety,” as the _ pacity to poison the nature around us is 
The response was that there w asnt any consensus process attempts “to establish some indication of sickness in ourselves, 
fund available to make a special trip and mining laws that will give them less than _we dismiss them as fanatics. Merton asks 
the next time they were in theareaasam- the needed protection for their ground- why. 
ple would be taken. “ water and will make it possible for the 
Reinemann concludes: In order to de- mining companies to pay little or no taxes “The Puritan, and after him the pi- 

tect changes in the environment, moni- for the many impacts caused by metallic oneer,” [and now the corporations] con- 
toring should be done before prospecting mining... .” cluded Merton, “had an opportunity to (not just during and after as proposed in Says Al Reinemann, the unwillingness _ prove his worth ... by the singleminded NR 141 and NR 132). Then go one step of the mining companies to accept the —_zeal with which he carried on this obses- 
further and monitor before test core drill- 1977 Net Proceeds Tax Structure “proved sive crusade against wildness... You jus- ing to get a true assessment of the envi- they were unwilling to mine in Wisconsin _ tify your existence and you attain bliss 
ronment. I cite the experience in the oy citizens’ terms.” by transforming nature into wealth .... 
Town of Round Lake where our water Assemblyman Robert Larson, a Re- _—_ Until transformed, nature is useless and 

quality shas been affected by test core publican representing the Town of Grant, absurd. Anyone who refuses to see this 
drilling. has introduced Assembly Bill 647 to re- or acquiesce in it is some kind of half- 

Are these the people that Derouin iden- place “the net proceeds tax on mining of | wit—or worse, rebel, an anarchist, a 
tifies as “the leftwing of the environmen- _— metallic minerals with a severance tax _ prophet of apocalyptic disorders.” 
tal movement,” as he recently charged in equal to 12.5 percent of the net value of Merton’s conclusion recalled the words 
Madison? Are these the criticisms of peo- the products of mining.” Larson believes of Aldo Leopold, a homestate preserva- 
ple “who are opposed to mining in any that the consensus effort to reduce the _tionist and steward. According to Mer- 
way, shape, and form under any circum- _rate structure within the Net Proceeds ton, Leopold laid down a basic principle 
stances,” again, as Derouin has charged? Tax will result in less money to the north- of the ecological conscience. According 

These are not the concerns of young, ern communities. “A severance tax will to Wisconsin’s present-day stewards, the 
emotional, and independent radicals as guarantee some return of tax dollars to _ Leopold rule should be used to assess the 
the consensus group would like to pre- _ protect their environment,” says Larson. _ consensus package: “A thing is right 
tend. Rather, these are the substantive He points to the experience in other states when it tends to preserve the integrity, 
criticisms of cautious and well-versed with a severance tax, particularly Mon- stability, and beauty of the biotic com- 
stewards of the land, and many are long- _tana and North Dakota, and emphasizes _ munity. It is wrong when it tends other- 
time residents of their areas. that mining continues in both states. wise.” 
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etal mining has played a central “we need to apply for ... [a WPDES] It is also important to observe that in- 
M role in the political, economic, and permit to discharge... » process plant tail- dustry has a right to clear and detailed 
social history of the Upper Great Lakes ings into our waste containment site. guidelines, which establish the compre- 
Region. The results of mining have been Subsequently, DNR told Kennecott that _ hensive regulatory framework under which 
uneven, ranging from prosperity and full such a permit was not necessary. On they must operate. A Kennecott official 
employment, to serious environmental November 1, 1976, the Public Intervenor wrote in May 1977: 

damage and high unemployment. The filed a declaratory ruling petition with Wisconsin ... possess[es] sufficient 
Upper Great Lakes Region now has the DNR, asking whether a WPDES permit quantities of base metal mineralization 
opportunity to develop an entirely new was necessary for a tailings pond as pro- to place it in a position to being a sig- 
generation of copper, zinc, and nickel Posed by Kennecott, which would leak at nificant metal supplier. What remains 
mines. Wisconsin is preparing itself for  !€ast 27.8 gallons per minute. A ruling to be seen, however, is whether it is 
a new era of copper and zinc mining in WS never issued on that petition, but in prepared to provide a reasonable and 
northern Wisconsin. I will discuss the en- the summer of 1980 a WPDES permit stable regulatory environment. 
vironmental issues associated with this Was issued for the Jackson County Iron 
proposed development. Company tailings pond which was al- 

. . ready leaking at a rate of 326 gallons per 
A Historical Overview—Round I minute. What the industry and the en- Legislature Reaction—Round II 

In November of 1976 Kennecott Cop- _ vironment community do not yet know is Immediately upon the adjournment of 
per Corporation sought state permits to _ when a tailings pond leaks at a sufficient the Kennecott mining permit application 
mine its copper ore body in the Town of rate to be classified as a source of pol- hearings, there began a political process 
Grant, Rusk County, Wisconsin. The 960 _lution requiring a WPDES permit. that would propel Wisconsin into the lead 
citizens of the Town of Grant stated their Robert L. Russell; manager of the nationwide in an effort to regulate me- 
unified collective belief that it was pre- Crandon Project, Exxon Mineral Com-  tajtic_ mining operations. The Natural 
mature to approve the permit applica- _ pany, U.S.A., recently stated: Resources Defense Council, under the 
tions. The town hired Kevin Lyons, a re- It is also important to realize that | guidance of Frank Tuerkheimer, subse- 
spected trial attorney, and solicited and in 1977, a state regulatory framework quently United States Attorney for the 
received the support of the Natural Re- for permitting of mines did not exist; | Western District of Wisconsin, prepared 
sources Defense Council and the Public because of the fact that no new mines _ a comprehensive paper on the inadequa- 

Intervenor. . . have been brought into production in cies of the 1973 Metallic Mine Recla- 
Within a short period of time, all three Wisconsin in recent years or since the mation Act and made a series of rec- 

lawyers and their clients came to recog- enactment of the several major na- ommendations for changes. Special 
nize that Wisconsin was not then in any tional environmental laws. It is impor- committees of the state legislature, which 
position to determine intelligently whether, tant to consider that a total state en- had thus far been principally concerned 
or under what conditions, Kennecott should vironmental regulatory framework had _ with taxation of mining operations, formed 
be permitted to mine its Ladysmith ore to somehow be developed and success- a working group to evaluate the need for 
body. It was even more evident that the fully promulgated into law and regu- _ additional regulation of the industry and 
state of Wisconsin did not have a com- lation. It was obvious that permitting to propose changes in the statutes. 
prehensive and integrated regulatory would not be successful unless this On July 13, 1977, the Wisconsin Public 
scheme for copper and zinc mining. In could be done. Intervenor emphasized to this special leg- 
time, the Wisconsin Department of Nat- At the time, the state-wide public _islative committee four of the policy prob- 
ural Resources (DNR) hearing examiner and political climate with regard to lems facing Wisconsin: 

came to recognize these and other prob- mining was anything but favorable. 1) The state of Wisconsin lacks leg- lems and dismissed the Kennecott mining The Kennecott deposit near Ladysmith islative standards upon which to make 
operation. (In a case of this significance, had attracted considerable attention a a ai ie al of di 
one must distinguish between the legal- across the state. Intervention in the 2. ae Spinal ie 1€ approv: is- 
technical reason for dismissal and the ermit proceedings by the state publi EERO e drs ter re Dune Opera uons, : k Pr Pp igs by public 2) There is a need for improvement in broader underlying reasons causing this intervenor and local groups provided tp, ET oRiGh Ua aie 
hearing examiner’s decision.) visible evidence that the state not only ae in : f ad d aa oo What the citizens of the Town of Grant did not have mining regulations in mathe ieee. OTS ea oer 

found ouban the-fall:of 1976 abouts, place, but also that the permit pugees 3) The Wisconsin Environmental Pro- consin’s regulatory void, Kennecott had dure mechanisms were cither ill- tection Act (WEPA b d 
discovered in 1975. For a long time Ken- defined or absent. echion sci i ) must ie mace: to . . A k effectively in relation to the metallic necott did not know if the solid waste laws Skillings’ Mining Review, 70, Ce Akita) 
applied to mining. For example, an in- i 4 
ternal Kennecott memorandum of De- ag 4) DNR push be piowided Sere 
cember 5, 1975, said, “[T]he WDNR’s It is easy with historical hindsight to  TSOurces if our environment is to be pro- 
oscillating their opinion re [solid waste recognize that Wisconsin was unprepared tected: 
rules] to the point that I advise we apply to grant mining permits in 1976. It was The emphasis on standards, WEPA, 
for a license.” An earlier 1975 memo- _ far more difficult to make that conclusion contested case hearings, and DNR was 
randum said, “Again the solid waste sec- _in 1976, particularly for a rural Wiscon- _ well founded in the Kennecott experience. 
tion is creating confusion. I am not clear _ sin community that had had no major _An open process of decisionmaking and 
whether we need either, none, or both of experience with Wisconsin’s environmen- _due process rights are required to protect 
the [solid waste] licenses.” The Wiscon- tal laws before a mining company pro- the environment. Some Kennecott ex- 
sin Legislature and the DNR clarified _ posed to develop an ore body in its midst. | amples are in order. 
that issue on March 14, 1979, by requir- _It is to the absolute credit of the citizens At the close of mining Kennecott pro- 
ing the mining companies to obtain solid of the Town of Grant that they recog- _ posed to leave a 56-acre, 285-foot deep 
waste licenses. nized the political, policy, and legal vac- lake which would be located some 300 

Another confusion was about the Wis- uum that existed in 1976 and stood with _ feet from the Flambeau River. The water 
consin Pollutant Discharge Elimination, great resolve against substantial legal and near the top of the pit lake would flow 
System permit (WPDES). On April 15, __ political odds to make their point in a westerly toward the Flambeau River. The 
1975, Kennecott was orally informed that forceful and effective manner. issue was whether the water near the top 
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of the open pit lake would be contami- Another example of the need for full to the scope of environmental concerns 
nated. disclosure of information to the public to do a first draft of the rules? DNR 

Kennecott alleged that the water would and to the regulator involves the question _ clearly lacked all three prerequisites. The 
not be contaminated because the lake of baseline data gathering and verifica- towns lacked the money. The strategy 
would become meromictic, a lake that tion. On April 19, 1976, one Kennecott developed was for the most liberal of the 
does not turn over seasonally. Because the employe wrote a memorandum to another mining companies, Exxon, to write the 

heavy metals and other environmentally Kennecott employe dealing with moni- first draft, and the others involved would 
ee inet rou only ree toring of water quality, which said in continually remind the company of their 
the lower levels of the meromictic lake, part: concerns and position. 

the theory was that there would be no . . : Exxon’s draft was creditable, as first : : A meeting was called to discuss with ; 2 
potential danger to pollution of the Flam- [our eee consultant] and drafts go. DNR immediately rejected it 
Ee ; fal i + stat four testing laboratories] repeated oe it was organized as one chapter 

s environmental impact state- sloppy reporting of results, anomalous _° Tules, and, DNR argued, the package 
ment (EIS) dated February 3, 1976, said, wo? should be subdivided in the way that “Revardl th hod oF Alli#erih results, and [consultant laboratories’] D i 
od - oO! ce od at ae e inability to reproduce EPA standards NR | was subdivided. Exxon and the 

pit, the lake would eventually become on two occasions. .. [Consultant’s lab- towns. consultants opposed this approach 
meromictic.” The EIS does not state who : . on the basis that the ecosystem was not 5 oratories] could not adequately explain : 7 aes ca 
reached that conclusion and upon what « é organized into the subdivisions existing inf ion, if S the results of the EPA “blanks” nor = * % a 
information, if any, it was based. Gould they catty my nauiieomenerd® in the department. DNR’s position pre- 

In contrast to DNR staff’s absolute : . ‘i «, Vailed, and the environment lost on the desl taf the lak Id b ing typographical errors and inconsist: : 

ce pee auu ee a alas ecole ent significant figures on their report  'SSU¢- i 5 
a iseae - ea y 0! on Slicets) sy) Furthermoares T discovered At the time DNR’s draft was pro- 
7 tants ale oe as ee . that [consultant] has not been follow- duced, it was absolutely appalling. The 
' nn vans oy e Ste wit! | cer ing EPA recommendations during their towns, tribal communities, and their allies 

Se ee eon SE ne i ined in the raft. This 
1977, letter sent by Kennecott which said . . . “shopping list” , in ti i = 

in part, “Our fecout investigations indi- _ Obviously, a well established verifica- porated te the eae ache. 
cate that the lake would not become mer- _—‘#0n Beare between DNR and industry the support of the mining companies and 
omictic.” es SOUS SILO baseline data the opposition of DNR staff. 

Because of the public hearing process Beene oe public confidence in By August of 1981, the DNR, mining 
it became evident that if we could not Such a baseline data gathering and veri- companies, towns, and their allies had 
ascertain whether the lake would become _‘fitation program would only be estab- agreed upon a rules draft. These rules and 
meromictic, we could not know whether _ lished through processes which guarantee supplemental legislation will provide more 
the open pit lake would contaminate the _full due process to environmentalists and information, more public participation 
Flambeau River. Thus it was obvious that eT aden the cig eaceahip of vepleden opportunities, more environmental insur- 
the DNR Environmental Impact State- i i ea eae pact § taUves! Mary Low’ Mints aide Hin Wey ance programs, and more comprehensive 

quate and misleading. It : standards for decisionmaking than pro- 
was the public hearing process, including  Dueholm and senators Michele Rado- vided for any other activity in the state, 
a comprehensive discovery process, which S¢Vich and Henry Dorman, a substantial public or private, industrial or agricul- 
helped focus on this most critical issue of Portion of the new regulatory scheme for tural, A few of these programs are note- 
whether the Flambeau River could be- ‘Metallic mining was developed in Chapter worthy, 
come contaminated by the open pit lake. 421, Laws of eas be eee The draft rules for mining contain a 
sete ieee | ade 2 ee fe ecuiae x oe sf provision which permits any of those rules 

aaa Tanks very ge mene wo tale OM Mader ona cae spei:bas 
ae etorts of Exxon's attorney James G. er are no other environmental rules in Wis- 

mining rules and ee ae Gaines eee ie consin or anywhere else in the country 

supplemental legislation ticularly Peter Anderson of Wisconsin’s ae ne oe ee a ceepeeine 
© ° Environmental Decade, Inc. This legis- nae . 

will provide more lation was adopted by an almost unani- ee i. oe arais SUCH 
inf tion, more public mous vote of the Wisconsin Legislature. Fre ee a ie OU CUL DEED TOI) intorma' 9 Pp ure. mental statutes have a variance program 

one ° However, due to lack of federal direc- Gar themimoue balla arer desienediomeive 

participation tion and the complexity of the problem, breaks to the industry and deyei6 er This 
tuniti the state legislature in Chapter 421, Laws ete SPS: 

opportunities, more - re rules program will allow the citizen or the 
° li of 1979 did not make any final decisions department to urge that rules be made 

environmental insurance stove saionandregulatonof vaste fgg if the envionment sees sich 
programs, and more and zinc mines. That decision was dele- Eanes les will rethernini 

h i tandards gated to DNR and the Metallic Mining FE ae ae hue rane ine 
coer © Reclamation Council. They were to com: companies (0 study cand under seine cit: for decisionmaking than i S “cumstances to market their waste in lieu 

ided fi oh plete this work by May 21, 1980. of perpetually storing it in the north 
provide or any other woods of Wisconsin. In short, mining 

ee © need not create tailings piles of waste 
activity in the state. The Rules Process—Round III rocky for hesemaletialsieamsbeluulized 
a Following the adoption of the enabling _in the free marketplace. This policy ini- 

legislation, the development of detailed _ tiative is yet unmatched for any other in- 
rules became necessary. The initial ques- dustry in Wisconsin. 
tion was: who had the combination of Permits are required for an agricul- 
money, expertise, and political sensitivity tural enterprise to divert water from 
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streams for irrigation; the only nonagri- tribal communities with as few as 185 ulatory program, and initial work of 
culture enterprise requiring permits to people, to help them control their own Frank Tuerkheimer of Madison was most 

divert surfact water will be mining com- _ destinies. helpful. 
panies. Although we do not currently reg- Wisconsin has adopted a long-term li- The mining companies themselves were 
ulate groundwater quantity use, a com- ability legislation package, which pro- active in conceptualizing the environmen- 

prehensive regulatory program is embodied vides up to $150,000 per claim for a pri- tal program and pushing for adoption. 
in the draft rules. vate injury to a person or property based Exxon led the way, Kennecott, in time, 

Chapter 421, Laws of 1979 and the on finding of strict liability. The claimant began to participate, and finally Inland 
DNR rulemaking process were not the need only prove before a state agency that Steel joined in supporting these important 
only policy making arenas. Other efforts he or she was injured and that it was environmental initiatives. 
are described below. caused by mining; there need be no evi- The conduct of the mining companies 

dence that the company acted in negli- _is easily explained. Wisconsin had not 
ee gence. The program also provides that, provided the mining companies with the 

if Wisconsin does find liability, the state certainty, direction, and regulations nec- 
When historians write of government can then go against the min- _ essary to give corporate management the 

. ing company to collect the damages. security necessary to make wise mining 
the fight in the late 1970s State government need not concern itself development decisions in Wisconsin. The 

with the corporate structure, either at the consensus process helps provide this cer- 
and early 1980s about time of mining or after mining. The par- tainty to ae mining panies There- 
mining in northern ent corporation or its successor will be fore, the companies can, and do, accept 

° ° ° responsible. Again, it is noteworthy from programs and regulations which they 
Wisconsin, they will an environmental prospective that such would rather avoid for political and eco- 
probably concentrate on a program exists for no industry other nomic reasons. As long as the developers 

pena than mining. know the rules and can expect stability, 
the fundamental shift in Wisconsin has established a specific they are willing to accept tough environ- 

funding mechanism to provide individual mental legislation and rules that the 
power that has occurred rural Wisconsin citizens with monies and probably could otherwise politically ane 
as a result of these pieces water for damage caused to domestic or _ feat. 

° ° agricultural water supplies from mining Two days after Kennecott saw its min- 
of legislation. activities. This program is in addition to, ing permit application hearing adjourned 

and supplements, long-term liability leg- in November 1976, a Kennecott official 
islation. told his superiors what had become pain- 

Other Legislation—Round IV Why So Much Success? fully obvious: Getting into bed with en- 
: vironmentalists might rub raw with many 

Other legislative initiatives required to The Wisconsin Public Intervenor is of our colleagues, but in this day and age 
protect mining and assist local citizens often asked why so much has been ac- I cannot recommend a better course of 
were adopted. When historians write of | complished in protecting Wisconsin’s en- action for expedition of our project.” 

the fight in the late 1970s and early 1980s vironment from mining activity. More For a few environmental activists in 
about mining in northern Wisconsin, they _ specifically, the question is asked: Why —_ northern Wisconsin I would offer this par- 
will probably concentrate on the funda- _ is it that we seem to be able to develop aphrase of the Kennecott official’s 
mental shift in power that has occurred creative environmental regulations for thoughts: Getting into bed with moderate 
as a result of these various pieces of leg- mining that may be absent for other in- industrialists might rub raw with many 
islation. The legal, political, and eco- dustries or agricultural development? of our supporters, but in this day and age 
nomic powers of the mining companies There are several reasons for the envi- of less government, fiscal conservatism, 

and state agencies, vis-a-vis local units of ronment success. and Jim Watts, I cannot recommend a 
government and citizens’ environmental The progressive political heritage of better course of action for adoption of 
groups have been equalized. northern Wisconsin has been exemplified legislation and administrative rules to 

Wisconsin has established a metallic _ by the vigorous political leadership of the protect Wisconsin’s environment. 
Mining Investment and Local Impact local community governments. The citi- A 
Fund Board, which provides funds in at zens in the Town of Grant, Town of  !he Environmental Movement 
least four significant areas. (See article | Nashville, Town of Lincoln, the Soka- Given the high rate of success in liti- 
by Kohl and Bradbury for the descrip- ogon-Chippewa community and the For- gation, why is it, then, that the Town of 

tion.) est County Potawatomi community have Grant, the Town of Nashville, the Town 

It should be emphasized that we have actively sought to protect their own in- of Lincoln, the Wisconsin’s Environmen- 

no impact board in Wisconsin for any terests. The original work of the residents tal Decade, Inc., the Wisconsin Public 
other industry. Even so, three mining of the Town of Grant provided that ca- Intervenor, and others are prepared to use 
companies and various local units of gov- _ talyst for all of northern Wisconsin. the consensus process to meet the legiti- 
ernment, along with environmental ad- Representative Mary Lou Munts has mate needs of the environment? Consen- 
vocates, are urging the Wisconsin Leg- provided particularly creative leadership sus makes sense for the environmental 

islature to pass enabling legislation to in employing the consensus process to movement for at least six reasons. 
permit potentially impacted towns to re- reach environmental decisions. Former First, the results of a consensus ap- 
ceive substantial bloc grants from mining _ legislators Harvey Dueholm, Henry Dor- proach tend to be logical. Ideas which 
companies on an annual basis, beginning man, and Michele Radosevich, alongwith survive the intense scrutiny of the nego- 
immediately, to provide them with more _ current state Senator Tim Cullen, have _tiators generally prove to be sensible. The 
monies to organize effectively their com- _ all worked to make the concensus system work product survives the scientific and 
munities, hire the necessary legal talent, effective. legal analyses of all the competitors. 

and provide for consultants and studies The environmental legal team of Kath- Second, the results of the political and 
so that the citizens in these towns can _leen Falk and Susan Steingass of Madi- legal process are often less certain than 
effectively participate in the decision on son, Kevin Lyons of Milwaukee, and the results of a consensus process. In the 
mining. These funds would be available Donald Zuidmulder of Green Bay have legal process, particularly, a good advo- 
for towns with as few as 400 people and _also contributed to the success of the reg- cate cannot always predict the outcome. 
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With consensus one can have a greater state could complete its regulatory frame- that the internal struggle that is oc- 

control over the outcome. work. For a variety of reasons—some in- curring at Kennecott at this time will 

Third, the state of Wisconsin has nei- ternal to DNR but some caused by a result in the newer progressive forces 

ther the personnel nor the financial re- mobilized consensus group—the depart- being able to take charge of mining 

sources necessary to allow northern Wis- ment came around to play a major role operations in Wisconsin and that the 

consin communities to feel comfortable in the development of Wisconsin’s mining result will be settlement of the eight 

with new mining operations. The mining policy during 1980. legal proceedings. 

companies who wish to develop mining Sixth, the consensus approach to policy Individuals make a difference. Mod- 

enterprises in northern Wisconsin can development is a sound social and polit- —_ grates within Kennecott succeeded in con- 

provide the major personnel and cash con- ical way to meet the legitimate needs of vincing management to participate in the 

tributions. I estimate that Exxon has both industry and environment. It isan consensus process. As a result, Wiscon- 
ane , 

spent more than $400,000 participating approach that should be encouraged, be- —_gin’s environmentalists, local units of gov- 
in the development | of administrative cause it provides a vehicle for maximum ernment, and Kennecott have all won. 

rules for the protection of the environ- citizen participation, There is also the risk that some par- 

ment from metallic mining waste. And Although there are distinct advantages tiginants will b helmed by the exe 
% is pants will be overwhelmed by the ex 

Kennecott has also spent a considerable to the consensus approach to policy de- . . wee 
- : A perience, expertise, and political muscle 

sum. The expertise, both internal and ex- velopment, there is room for differences OF others. particularly when the public 
ternal, that Exxon, Kennecott, and Inland of opinion and conflict. When and how forum teh paaaen Beat Bear ean 
Steel have brought to the process of writ- such conflict will occur will depend on the fnovement’s uel . 
: f 7 5 - cs : power, is not used by tacit 
ing appropriate regulations is not avail- good faith of those involved, as well ason agreement. All parties to the consensus 

able to citizens or local and state govern- the complexity and difficulty of the policy aad 2 
‘ = C 5 : process need adequate resources to par. 

ment in Wisconsin. The consensus issues. While consensus should be the ticipate at arms-length 
approach maximizes utilization of the primary tool for policy resolution, all par- a ; 
companies’ resources in helping to for- ties reserve the right to diverge from the The Remaining Agenda—Round VI 
mulate public policy. consensus approach when that is the only The program described above does not 

Fourth, the energy and resourcesneeded — way their legitimate needs can be pro- _ resolve all public policy issues regarding 

for a political struggle are more limited _ tected. metallic mining. Indeed, those who have 

for local governments and environmental —_ Ricks of Participation in Consensus Participated in the development of draft 
groups than for corporations. A developer tules recognize that certain issues have 

can expect that a prolonged political fight Process been set aside for future discussion and 
will wear down opponents. Therefore, en- When participating in the consensus __ resolution. Five issues have been clearly 
vironmentalists and local governments process for the development of public pol- identified for future policy development: 
should secure their legitimate objectives icy for metallic mining in northern Wis- (1) appropriate rules to regulate acute 
without a fight whenever possible and —consin, environmental groups are exposed _—_ and chronic toxicity from mining activity; 
save their limited energy and resources to risks. (2) appropriate performance standards 
for conflicts which are inevitable. An outside observer might conclude for mine shafts and pits to protect 

that the environmental movement is being — groundwater quality and quantity; (3) the 
soft on the mining companies, since inthe role of the WPDES permit program for 

ED consensus movement they work closely regulating mining waste; (4) agreement 
with the mining companies. This percep- _ on a definition of “radioactivity” for min- 

The results of the tion is not accurate: None of the parties ing wastes generated by copper and zinc 
eye to the consensus approach has lost sight mining; and (5) administrative rules to 

political and legal process of its own needs. Bavate and public con- _—_ define and develop the policy concerns of 
are often less certain than — versations and meetings are vigorous and _sec. 107.05 of the Wisconsin Statutes. 

even heated, although less of the antag- . . 
the results of a consensus — Grism is expressed to the media, The par. a von Ce oa a 

ticipants believe that a more sound public ometime between late | and the 
process. In the legal policy will be developed if everyone co- end of 1986, the final permit hearing for 
process, particularly, a operates in an open and public process. a new metal mine ies be savas The 

Another risk is that consensus, to a mining company s proposal will be mea- 

good advocate cannot large measure, is dependent upon the in- sured against the standards for approval 
always predict the dividuals who represent various parties established by the state of Wisconsin. 

| to the proceedings. If James Wimmer and While no one knows if the permit will be 

outcome. With consensus Richard Olson from Kennecott, James approved or rejected, one can be reason- 
Derouin from Exxon, or Jeffrey Bartell ably sure that the permitting procedure 

one has greater control. from Inland Steel were not the represen- _ Will be comprehensive, fair, and vigorous. 
——— tative of those companies, different po- The hearings should be in the best tra- 

litical and legal strategies might well have dition of progressive government. 

been developed by the mining companies. ‘ 
For example, in January 1979, I ob- een 

Fifth, a significant reason why the con- _geryed: The Citizens’ Advisory Committee to 
sensus approach to the development of the Wisconsin Public Intervenor and the 
mining regulations was selected was be- Wisconsin Public Intervenor are pleased 
cause the towns and the environmental- This Kennecott [litigation] strategy with the direction Wisconsin public policy 
ists needed allies to overcome the Wis- simply depletes the resources and ener- _ has taken on mining in the last four years. 
consin Department of Natural Resources’ gies of those who should be working on Whether one is promining, antimining, 
inability to decide the major issues sur- ... policy items ... This stonewalling or simply neutral on the issue, one should 
rounding mining in northern Wisconsin. also throws in disarray the ability of | be encouraged by the tremendous prog- 
Exxon, later Kennecott and Inland Steel, everyone else to process the policy ress that has been made. The consensus 
came to recognize that mining in northern problems in an orderly fashion ... approach to policy development has played 
Wisconsin would only be a reality if the Those of us in Wisconsin must hope _a Significant role in that policy growth.O 
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f Metal Mini 

By Gordon H. Reinke 
Chief of the Mine Reclamation Section 

Department of Natural Resources 

[ESE a SEDER] 

Contrary to popular belief, the Wisconsin ment by Kennecott in 1970 of their dis- as Chapter NR 130 (prospecting) and 
Department of Natural Resources has covery of a small but rich copper deposit | NR 131 (mining). 
been involved with regulation of the near Ladysmith changed the direction of During this interval several other events 
“new” metal mining for over a decade. this work. The end result, Chapter 318, of major significance to DNR and related 
Probably its first involvement was in the Laws of 1973, known as the Metallic to metal mining occurred. In 1975 Nor- 
late 1960s when it issued a permit to Mining Reclamation Act, specifically ex- anda Exploration presented DNR with 
Jackson County Iron Company (JCIC) cluded sand and gravel pits and quarries. a preliminary project proposal for their 
for the diversion of water from the Black Meanwhile, other environmental leg- small zinc-copper discovery near Pelican 
River for use as process water at their __islation was being passed in Wisconsin. Lake in Oneida County. In March 1976 
taconite (low-grade iron ore) mine and Most notable was Wisconsin’s Environ- | DNR held a hearing in Ladysmith on its 
mill east of Black River Falls. mental Policy Act which became effec- | Environmental Impact Statement (EIS) 

This permit was granted under a pro- tive in April 1972. Passage of this act for the Kennecott project. On May 9, 
vision of Chapter 107, Wisconsin Stat- resulted in Kennecott’s first formal con- 1976, the DNR’s Mine Reclamation Sec- 
utes which was passed when the political tact with DNR on July 26, 1972. Because __ tion was established. 
climate was much different than now. the “Ladysmith Experience” is the DNR’s The most significant event, and the one 
The purpose of this provision was to en- _ first and most complete experience in- which initiated the considerable contro- 
sure that a metallic mineral deposit would volving a new northern Wisconsin mas- _versy over metallic mineral mining which 
not be precluded from being mined be- _ sive-sulfide deposit under the new envi- continues to this day and will probably 
cause access to needed water was cut off ronmental laws, because it has led to the be with us for some time, occurred on 
by private landowners. At that time a complex array of new laws and rules and May 12, 1976 (three days after the writer 
strong effort was made by the state and __ revisions of existing laws and rules, and innocently assumed his present position 
the local area to enable the mining com- because it has become the subject of so as chief of the Mine Reclamation Sec- 
pany to open and operate their mine, and many inaccuracies, it will be treated in tion). On that day, Exxon announced the 
Chapter 107 was a part of that effort. detail later in this article. For now, let it discovery of their large massive sulfide 

As it turned out, JCIC never used the suffice to say that many of the DNR staff zinc-copper discovery near Crandon in 
Chapter 107 permit. Enough water for were involved with this project from July Forest County. 
processing the ore was obtained from the 1972 to the permit hearing in November A hearing on the Kennecott permit 
open pit mine itself, plus several high ca- 1976, application was held in November 1976. 
pacity wells which the DNR later ap- Following this hearing, there was inten- 
proved. At this writing, the JCIC mine The Metallic Mining Reclamation Act sive legislative activity relating to metal- 
is the only operating metal mine in Wis- became effective in July 1974. The act __lic mineral mining. Most important to the 
consin. created a five-member Mine Reclamation DNR were the extensive revision of the 

Council appointed by the governor to as- Metallic Mining Reclamation Act 
In the late 1960s and early 1970s DNR sist DNR in the development of admin- (Chapter 421, Laws of 1977, effective 

staff participated in the development of istrative rules to implement the act. June 1978) and the revision of the solid 
a mine reclamation statute. The early Council members were appointed in July —_ waste. statute (Chapter 377, Laws of 
thrust of this effort was directed at re- 1975 and from that time assisted DNR 1977, effective May 1978). 
clamation of sand and gravel pits and staff in the drafting of these rules. The As a result of Chapter 421, the DNR 
quarries. However, the formal announce- rules became effective November 1, 1976, had to revise the existing administrative 
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rules for mining. The new codes had to 

be presented to the legislature within 90 Taconite ore pile before reclamation 
days after the effective date of Chapter 
421. This was accomplished with the ad- 
vice and assistance of the new Metallic 
Mining Council, created by Chapter 377 
to replace the Mine Reclamation Coun- 
cil. The new council consisted of nine j 
members appointed by the secretary of 
DNR for the purpose of advising and as- 
sisting DNR in the development of min- 
ing rules. 

The second set of rules, which became 

effective February 1, 1979, and are still 

in effect at this writing, are NR 130 (ex- “al 5 
ploration), NR 131 (prospecting), and om 
NR 132 (mining). Besides creating the % ; \ 

new council, Chapter 377 also stipulated ‘ 
that metallic mining wastes were solid a 
wastes and as such must be licensed under & 
the solid waste law. However, it recog- ¥ . 7 
nized that these wastes had unique char- " wre geile + A cr i as 
acteristics and directed DNR to prepare f Pe ea Pts 1 eet: 
special administrative rules governing “ aa a oie Bk np ns etic 
them, with the advice and comment of ETS oS. ef a Bachna se aie 
the new council. = leat ~~ Pa ty Shia Sat eee 

; jam Fags PMLA Yh e ES ns ae a 
The DNR working with many inter- rt igi ei a ot DL “Agel at ES ae e ter 

ested parties and with the council has ba NIE gee stare. ¢ ee agee gai: am re Sane ae 
prepared these rules, known as NR 182. 4 ro saawee rg oe Fy. eh ole sate Ate saree. we 

As a result of legislative changes and the F : Le ate e sens we, eee 
new provisions of NR 182, Chapters NR oe . : SRE grea ia 

131 and NR 132 have also been revised. : a eaiee Fle ae aca Ne on GINS he Recent in tea? at 
These three codes have been the subject ; ‘ ao > IE Smit BORA TS a 
of three public hearings held in Lady- % tise Ne Lege 0 oe LAP ne a 
smith, Crandon, and Madison in Septem- i % eee ae ers 
ber 1981; they will go to the Natural 
Resources Board in the near future for Cou tee Yon Faremmend Of Naturally Resouces 
their final adoption and submission to the » 
legislature. 

From 1977 to the present, in addition 
to the many hours spent working with : 5 
new legislation and rules development, 

DNR staff at both the district and head- , j 4 A 
quarters level have spent thousands of iF | a P bs i 

hours monitoring Exxon’s data-gathering % ee. eee. tt i E bee ; 
activities in the Crandon area and re- 4 yah iy: ‘ DAO a 9 % 
viewing and commenting on numerous AD ty ek aN No, Pe oN he gh ‘ 
company and consultant preliminary re- 3 re ; iA , rt Vp A iM Pte Ready ee ae Pittetsy 

ports and other documents. ‘| VF iis iv [4 Aa Tee tp \ hs Meek , TAY et) 
This lengthy chronicle of the past and 7 HUTS wae Ae TMA NEOPM Naat Pitt te Mk 

present DNR involvement with mining ae lon nae hs Sl! \yy aN {yy Neon) i bi ja 
has been made for several reasons. The [#RAm De Sy hy Palin mM  Wideea ON EG th Sl ne ey as 
primary reason is to give the reader a | NA Y WN at iT Wa aarti Ri VfB pos ON ere Ri 

perspective of where we are and how we jay ager) M VENT ] wn \" i NDEI N iui 
got there with regard to DNR regulation (agi ) te Val ty i #4) oy Mo Fe, RN ek, 
of mining. Time and space limitations do a } He) wy | ttihs nat Nit iN WA és a i, PL 
not permit a detailed discussion, but the \ Nad VaaeR hig dN" WS.) Te i ee Ast i he * aS kG 
point should also be made that in addition sete Iv t. a it y A Py TA ih Ms 7 ah / i: Ai sg AALS 
to complying with the specific mining A a 2 aan Ver ‘4 BN) i ee i Ui ie i lee Ye hod 
laws and rules which have been developed TH ee geet a OM 8) 1, D. i) | y Pera 4 [i Mar ae Pd ipa 
as described above, mining operations  (@\iigeus Lae pe eal awe Ra 4) ia) } [V4 ¥ f hi ay a le 
must comply with all other applicable oe Beate * irs | b Swe pe Rah) ay ee 
DNR regulations just as other industries [% oe 5) ieee Be NA ee 1 Ss Lh Ls uae npleaeee | SSR Mes 
must. Required permits and approvals  §\| haem Wass) divine > Jed RY gag Rowe | epee Ad A j AE ft 
governing water treatment and discharge, i a mW m5 OED! Me eS ONT PA eA par ra py 
air contamination, surface water use, and eA Cn Re “a Be ANd ? ie ee AA Wer pee La GFA aie dye a 

all the other possible activities must be  Rauaee may Aliya BA ae Peak i ie NY, lata te: ais re 
obtained by the companies in addition to Ere AMM Mar SG SaaS, tN Al ty a hi wal AM ss SO LAC) le 9G? 
the mining permit, solid waste license, Taconite ore pile four months after being hydroseeded 
and compliance with EIS procedures. 
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A second reason for the lengthy dis- on the document. On June 15, 1976, the The hearing proceeded as planned for 
cussion was to establish the fact that hearing examiner issued his opinion that __ the first one and one-half days. However, 
DNR has had considerable experience the DNR’s EIS had fulfilled the require- _ on the afternoon of the second day, during 
and involvement in the new metal mining, ments of the Wisconsin Environmental the testimony of Kennecott’s second wit- 

dating back to the late 1960s. In con- Policy Act. It is interesting to note that _ ness, the attorney for the Town of Grant 
junction with this, a criticism often lev- although this EIS has been the subject _ presented the examiner with a resolution 
eled at DNR is that it does not have the of considerable criticism, at the time it just passed by the Rusk County Board 
staff or expertise to deal with mining. was rated excellent by a University of (Resolution #229) which said in essence 
There will be additional staff require- Wisconsin survey of EIS’s, with the sole _ that the county would deny zoning to Ken- 
ments if and when permit applications are criticism that it was perhaps “too tech- _necott until the state legislature passed 
submitted. Such occurrence depends on nical.” legislation adequately protecting private 
world metal prices, taxes, and local ac- During the summer of 1976 the com- _ property and revised the tax laws to pro- 
ceptance, as well as other variables be- pany developed and eventually submitted vide an acceptable return of tax money to 
yond DNR control. I believe that when applications for the mining permit, water _ the local communities. 
such staff requirements develop they will discharge permit, and several surface Since the law and rules provided that 
be met. In addition, the mining staff does water regulatory permits which were to a complete application must include evi- 

not operate in isolation from other envi- be the subject of a contested-case public dence satisfactory to the DNR that the 
ronmental disciplines within the depart- hearing. These applications were devel- _ project would comply with local zoning 
ment. When a problem is encountered oped with the DNR, and consideration requirements and since Resolution #229 

that crosses the administrative divisions was given to all the concerns raised by _ clearly was a denial of such zoning, the 

within DNR, persons from other bureaus the EIS review process. It should be hearing examiner adjourned the hearing. 
make their expertise available, in effect pointed out that Chapter NR 151, the Only two witnesses for the company 
augmenting the mine reclamation section administrative code of solid waste man- _ had testified. Several more company ex- 
and Bureau of Environmental Impact. agement in effect at that time, exempted _perts had been scheduled to testify on the 

Now, as promised earlier, a more de- _ from license requirements those facilities  hydrogeologic aspects of the pit and the 
tailed view of the “Ladysmith Experi- which were exclusively for mine-tailings _ tailings pond. No other witnesses received 
ence.” The first formal contact between disposal. Requirements for the construc- an opportunity to appear. In my opinion 
Kennecott and DNR was made on July tion, operation, monitoring, and mainte- _ this lack of scientific testimony for all 
26, 1972. On October 4, 1972, DNR no- nance of the proposed tailings facility parties with subsequent cross-examina- 

tified Kennecott of permit and EIS re- were to be covered under the mining per- _ tion was unfortunate. DNR was prepared 
quirements. This happened two years be- mit but were to be determined by per- to offer testimony by a hydrogeologist 
fore the effective date of the original sonnel from the DNR’s solid waste sec- from the solid waste section, an environ- 

Metallic Mining Reclamation Act. On tion. mental engineer from the industrial waste 
June 25, 1974, DNR received an Envi- The hearing on the mining permit and water section, and a limnologist from the 
ronmental Impact Report (EIR) on the the other required DNR permits was held Inland Lake Renewal Office, among 

project from Kennecott consisting of four on November 9 and 10, 1976, in Lady- others. 

volumes totaling over 800 pages. (The smith. The new public intervenor became 
EIR provides information which is used involved in the project a little over a Resolution #229, which led to the ad- 
in the EIS.) The DNR reviewed this doc- month before the public hearing on the journment of the Kennecott hearing, is 

ument and requested additional infor- permits was held. The Town of Grant, fairly well known. Not as well known, but 
mation and eventually received an ad- where the ore body is actually located, perhaps equally significant is the fact that 

dendum of 186 pages. hired a lawyer to represent their interests, | on February 8, 1977, three months after 
The DNR prepared a Preliminary En- _ also about one month before the hearing. the hearing was adjourned, the Rusk 

vironmental Report (PER) which was pub- The Natural Resources Defense Council County board passed Resolution #258. 

lished in August 1975, and circulated was represented by attorney Frank Tuer- _—‘ This resolution states: 

widely for comment. At the end of the kheimer. NOW THEREFORE, BE IT RE- 

comment period, the DNR had received These parties met with Kennecott’s SOLVED that the Department of Nat- 
three letters from federal agencies, five attorneys and DNR’s legal counsel at a ural Resources be advised that it is the 

from state agencies, and none from local _— prehearing conference. At that confer- desire of Rusk County that the mining 
agencies. We also received six review let- ence a hearing procedure was established permit and reclamation plan proceed- 
ters from citizens and corporations con- by the parties. It was agreed that the ings before it be permitted to continue; 
cerned with the project. This small num- hearing would follow this format: About that it is the intent of Rusk County to 
ber of letters from citizens was unusual, one week would be devoted to direct tes- grant necessary zoning approvals and 
especially in light of subsequent citizen __ timony by all witnesses. A special evening mining permits to the Flambeau Mining 
concern about the project. session would be held at which concerned Corporation provided Flambeau Mining 

citizens could express their views in an Corporation complies with all require- 
After reviewing these comments, the —_ uncontested setting without being subject ments of law, [emphasis added] all on 

DNR requested and the company sup- _ to cross-examination. The hearing ex- condition that the legislature enact leg- 
plied additional written material. The  aminer would give whatever value he islation allocating a just and equitable 
PER was subsequently redrafted and is- chose to these citizen comments. At the share of the tax dollars derived from 
sued as the DNR’s EIS which was cir- end of direct testimony, the hearing the proposed mining operation to the 
culated to the public on February 3, 1976. would be recessed for about one month. local units of governments in which 
Over 200 notices of the availability of the Transcripts of that portion of the hearing said mining operation will be located; 
EIS and of the public hearing to be held —_ would be prepared and furnished to all and on further condition that reason- 
were sent to various units of government _ parties. The hearing would reconvene and able protection be provided to the prop- 
and to citizens concerned with the proj- _cross-examination of the regular wit- erty owners of the Town of Grant for 

ect. nesses would take place. Upon completion the impact of the mining operation 
The public hearing on the EIS was held _of the cross-examinationthe hearing would upon them. 

in Ladysmith on March 4, 1976. Follow- be adjourned, and the hearing examiner Many important decisions regarding 
ing the public hearing a 14-day period would examine the hearing record and _ mine laws and rules have been made since 
was set aside to receive writtencomments _ render his decision. that time, and a complete documentation 
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Courtesy Department of Natural Resources 

of the project and DNR’s reaction to it 
would have been helpful to the decision 
makers. In addition, many misunder- 
standings about the project which still 
persist today might have been cleared up 
had the hearing been completed. For ex- 
ample, when Kennecott first approached 
the DNR with a proposal, they wanted to 
place the process water remaining in the 
tailings pond at the end of the operation 
in the bottom of the abandoned open pit 

NE tn tl des ee and fill the rest of the pit with water from 
a ; : i ae ie % the Flambeau River to create a lake. To 

a a \ dae eG tf ae talk Me) Se gl te age justify this proposal, the company pre- 
Semmes AE ean Ee iy id « eeg ee oF ee pe sented data showing that the lake would 

i, ae OB i is apne” oa VS mip OEE GER | be meromictic—that is, it would not ex- 
oa IN cael sgh BE Wi ar Mh alee sie perience the normal seasonal turnover of 

Sy a ih ae res (te ad nee AS water which would, of course, bring this 
Ps ne é pias Og ie Po Nig ie A ati Raye LY contaminated water to the surface. At that 

BN ao me tS on ieee eS ee Y Geo ay eas time, when DNR informed the company 

POT eg. TT ME OM ce Be ga? oe he ot cigs ie oat that this proposed disposal of contami- 
i Pe on eke ea Be eae ole OR ic iy sp i ee nated water was unacceptable, the com- 

ae: Ua aime! ol ete Se Fe spo Le ge ehe POSSE Aaa pany dropped the idea and did not propose 

A oe 9 cl SM ep AEF aa fae aie Sn, he Nay Pe sg Oy it in their permit application. Once this 
2 iy Pet OOO poi Pgh ES ogee pe idea was vetoed, the question of whether 

Ne OMA psn CI, NN SODA Eee 2 Ml =. _ or not the lake would be meromictic be- 
BETES CL alge TOD, gps pes. rae TE me came of much less significance and was 

y ep 4 Ne ni tag nl” = Ena Ree reg ag a eee certainly no longer a key issue. Testimony 
ON a pi e sips pe, 07 eR in tl a, aoe by DNR’s limnologist and other witnesses 

, et : yo is Y, ae so Ra i ate aE Se PR would have done a great deal to establish 
Se : gs hp the seo te a OTe a a the degree of importance of meromixis. 

OF a ae ee Ge A as —~.) gin To this day, this issue has been treated 
‘ Ce Big tet te mg a eek , by some as of much greater importance 

lh aes! ve t , than it actually is in the view of DNR 
JCIC class 3 ore pile being hydroseeded in May 1981 technical staff. 

To conclude the “Ladysmith Experi- 
ence,” about one year after the aborted 

The same ore pile after summer’s growth, August 1981 hearing the DNR dismissed Kennecott’s 
application “without prejudice.” If Ken- 
necott decides to proceed with the project, 
they will have to submit new applications. 

4 4 A new EIS will have to be prepared by 
x DNR, and a hearing will have to be held 

on the permits and the EIS. 
I would like to conclude with what I 

a perceive as DNR’s role regarding metal 
‘ P mining in Wisconsin. We are neither pro- 

_ nee . ae mining nor anti-mining. Our job is to de- 

—_— We ae tis aay ell é termine that any mining operation in this 
cae Aer... “a nip EE sie ve i Ra aaa ee ares state will be permitted to proceed only if 
ee ean Seton] : «tae as Me SN he as it will be done in an environmentally sound 
ere en ; laa Be aE manner as outlined by our laws and rules. 
A cual EG oo a Od cae ee RA eee oN AV Se Further, we must see to it that such op- 

da te pia teaig) Leth oA PME dy (es at Vallis hege ssi im ia nog erations do actually comply with permit 

* , tata oe gee ty pay Ki, A Wt Ae pe requirements and the applicable laws and 
\ ; ali as A oh i Leh MSY, SERRA LT VRE, rules during the actual operation, and 

yh Ae eae 07H eg ae TAS Ne Sh brge V0 )e.9 upon closure of the mine. This includes 
\ ng RAD agnamret LR aie AeA AO ile 1 i 3 reclamation of the site and the return of 
se mae a HA a A Gp PEE AU AUT) eget the land to a useful condition as spelled 

lo plait, iy Si uf Ey Ute A), PR aah wh irae eg iat tt Do , ! out in the reclamation plan. 
RSI (Nea rib Py dads AY Mf ae ve Sad Vt ip aT gifoh Wee The people’s elected representatives in 

Bi aA a A DCE a/ Deeks We eit regu)! ea | ly hie Wig the legislature determine that metallic 
Bae iB aa) et ea Adis (NN). 4) | Aa 9 Sb Ae Oi ates Wet eee mining as an industry is acceptable in 
DIU eye BSI EA, Yas oT a Ne SOS ee (poate gy en Wisconsin, which they have done with the 
LN gA ya x) Woy) 4 UL Pay fs ae /: existing laws. Whether or not an individ- 

v7 We etd A Leah mb fey) i] LS TES BY a ai ual operation is acceptable to a local area 
(OM Nae cd f reed es Nn mu? a Cell SBN Ely aa F<, _ is up to the local citizens. These decisions 

Ae Ng Vii ¢ a i. oo J Ei Ye firm hy a 1 ES (pape fens will be made on a site-specific basis by the 
LA | ELBA 178 da ah ) rs 7 GPL MY Net Nees 8 local citizens through their elected rep- 
We Vea LA . be Leg BL; (grag SOLE TN ei “= resentatives and using local authority such 
MORE A Wie vee bs ei ed ite ee gO ven watt as zoning regulation.C) 
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The board was established to provide financial assistance to 
communities affected by mining-related impacts incurred 
prior to, during, and after mineral development in an effort to 
avoid the “boom-bust” mining syndrome. The board has 
granted nearly one-million dollars to municipalities for 

‘ comprehensive planning, legal counsel, environmental studies, 
consultants, education, and capital improvements. 

Wi in’s Mining I t t 

By Elizabeth Kohl and 
Philip J. Bradbury 

a discovery of an ore deposit is likely | When the mine closes, however, alter- 
to be accompanied by the expecta- _ native job opportunities and local devel- 

tion of economic development, bringing opment projects will be needed to com- 
new businesses, more jobs, and capital  pensate for economic decline and social 
investments to an area. History hasshown impact. In addition, the depletion of a 
that adverse social and environmentalim- —_ valuable natural resource may perma- 
pacts may also be the companions of  nently alter the quality of the environ- 
mineral development. In 1977, the Wis- ment. 
consin Legislature established the Mining Anticipating a new generation of min- 
Investment and Local Impact Fund Board _ ing in Wisconsin, the state legislature es- 

sty t to help local communities address tablished the Mining Investment and Lo- 
As a new Se mm fe f mining-related impacts. This article pro- cal Impact Fund Board (MILIFB): 
governmen al structure C vides BOVEY of the board’s Statutory to provide funds to municipalities for 
Wisconsin, the board wields authority, as well as the policies and de- costs associated with social, educa- great influence in deciding reine have characterized it since its tional, environmental, and economic 
h to alleviat a Puen. impacts of metalliferous mineral min- ow to al eviate mining- ; 7 ing incurred prior to, during, and after 
related impacts, is an Wisconsin’s approach the extraction of metalliferous min- 
important link in the erals. Sec. 70.395(2) of the Wisconsin 

. . . Statutes relationship between state The nature of mineral development 
. d local creates short and long term costs notcom- This step should ease the strain on local 

agencies and loca’ monly associated with other kinds of in- | communities as they prepare for mineral 
governments, and dustrial activity. Often, the ore body is development and reduce the likelihood of 

located in a rural area lacking the public  “boom-bust” mining in Wisconsin. 
complements the local fiscal and private services required to accom- The MILIFB is composed of five local 
structure in determining how modate sudden growth. An influx in pop- government officials, two public mem- 
mining tax monies will be ulation places new demands on housing, _ bers, and two state agency representa- 
distributed schools, water and sewer facilities, roads, tives. As a new entity in the governmental 
istributed. and businesses. Local governments are structure of Wisconsin, the board wields 

faced with far-reaching decisions involv- _great influence in deciding how to alle- 
ing where and when to build, and more _viate mining-related impacts and has be- 
importantly, how to pay for expensive im- come an important link in the relationship 
provements. Without other sources of rev- _ between state agencies and local govern- 
enue, these front-end costs can burden ments, as well as among local munici- 
existing, local taxpayers. palities in the region where a deposit is 

Communities must also consider the _ located. In bringing together the interests 
long-term social, environmental, and eco- of various communities, the board com- 
nomic costs of metallic mining. The de- _ plements the local fiscal structure in de- 
velopment and extraction of a mineral _ termining how mining tax monies will be 

; deposit represents a temporary, commer- _ distributed. The board derives its reve- 
cial endeavor. During the operation of a _nues from the Investment and Local Im- 
mine, employment is relatively stable. pact Fund. 
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Nee en el 

sersorsserseee Costs of Mining-Related Impacts policy of the board has been somewhat 
ees Mining Tax Revenues restrained. These factors also influence 

communities as they prepare for the po- 
tential impacts of mining and the kinds 

ane See of projects that require funding. Several 
on oS Sone Sc of the MILIFB’s policies for the Discre- 

Saal a ‘yy tionary Payment Program are summa- 
nO ¢ S rized here: 
a f ‘ 
q / ‘, (1) To encourage cooperation among 

| a neighboring units of government: In an 

al if effort to promote comprehensive solu- 
0 # tions, reduce costs, and avoid duplication, 

Qo y the board has funded several projects 
J which encompass the mutual concerns of 

oe adjacent communities. The board has en- 
gee couraged the coordination of planning 

on projects, environmental and technical 
studies, and the formation of joint impact 
committees, 

A B c (2) To establish levels of funding as- 
TIME) sistance: Each year, the board has set lev- 

Fig. 1 Under Wisconsin’s net proceeds tax on mining, the collection of tax - ee ane 

receipts does not begin until the mine is in operation. Communities need reflect eee nue pee eee alitvito 

revenue to pay for mining-related impacts before and after mineral extraction wate ne fhe Be of the ee ‘ i. 4 
takes place. The MILIFB provides financial assistance to municipalities pre- eration and A itetdeures: tguwhich ia : i us 
paring for mineral development, as well as those localities where a mine has pact ie: Albinercloied Tneaddition die 

closed (A = mine construction, B = mine operation begins, and C = mine NIULTEB hae ectablished uniform levels 
closes). ; 3 Bese 

of assistance for project categories, in- 

The Investment and Local Impact The impact fund also provides revenue oe Te eh epi thi 
Fund for discretionary payments and emer- policy attempts to treat each community 

Currently the Investment and Local 8°"°Y grants. Each year, the MILIFB in a similar manner and assumes that 
Impact Fund has three sources of reve- distributes grant monies to counties, need is not necessarily a function of size. 
nue, Sixty percent of Wisconsin’s net pro- townships, cities, villages, school districts, (3) To require cost-sharing by local 

ceeds tax on mineral mining is deposited and  tibal governments to alleviate min- governments: The MILIFB has initiated 
in the fund, Because the net proceeds tax  iNg-Telated costs. To date, this Discre- ¢ost-sharing arrangements with commu- 
is not collected until a mining company _‘#0naty Payment Program has focused on ities for those projects which are par- 
begins operation, this source of revenue impacts associated with premining de- tially mining-related and when certain 
has been limited, thus far. To cover front-  Velopment and postmining problems. The —_tenefits will accrue to the municipalities 
end mining expenses, the state legislature board also has the authority to allocate beyond those which address, specifically, 
has given the board a two million dollar °™ergency grants to communities for a mining impact. This policy is designed 
loan. This loan, along with 20 percent of Sudden and unforeseen problems related 9 increase the accountability of the board 
Wisconsin’s occupational tax on iron ore '© ning. and the local units of government. Al- 
concentrates, has enabled the board to 5 though this method of distribution ena- 
make payments and grants to munici- Board policy bles the MILIFB to assist more com- 
palities for mining impacts (Fig. 1). The Wisconsin Statutes provide guide- munities, the policy has been criticized 

The MILIFB awards three kinds of __ lines for distributing mining tax revenues by some who feel that all mining-related 
grants to communities from the impact to municipalities. The Statutes outline projects should be funded, in total, by the 
fund. First, payments are made directly the projects and purposes for which dis- _ board. 
to those municipalities and counties where _— cretionary grants can be made. In addi- (4) To give priority to noncapital proj- 
metallic minerals are being extracted. tion, these funds must be apportioned ects: In those regions where the timetable 
These “guaranteed payments” are deter- _ according to geographical priorities based for mineral development remains uncer- 
mined by the amount of net proceeds tax _ on the location of the extracted minerals. tain, the MILIFB has given priority to 
a mining company pays for each active Within the context of these guidelines,  noncapital projects. The pending status 
site, ranging from $75,000 for munici- the MILIFB has broad policy-making of mining makes it difficult to determine 
palities to $750,000 for counties. The authority. Such flexibility allows the board when public services will be needed. The 
funds are to be used by the communities _ to respond to a variety of mining-related board has encouraged municipalities to 
for mining-related costs. Ordinarily, local impacts that communities face. apply grant monies to the identification 
property taxes would be used to finance Several large mineral deposits have of potential mining impacts and strategies 
such expenses. However, mineral deposits been discovered in northern Wisconsin to deal with these impacts. Consequently, 
are exempt from property taxes, thereby _—_ and extensive exploration continues. The the board has given priority to compre- 
cutting off a primary source of local gov- status of full-scale mineral development, hensive planning, legal and technical 

ernment revenue. In January 1982 the however, remains uncertain. This uncer- studies, or those projects which prepare 
first guaranteed payments will be made _ tainty has been influential in guiding the | a community for mineral development. 
to Jackson County and the Town of policy of the MILIFB. Furthermore, be-, | Capital intensive projects will be given a 
Brockway—the location of Wisconsin’s cause a relatively small amount of mining greater priority as mining companies fin- 

only active mine site. tax revenue has béen generated, the fiscal alize their development plans. 
eee 
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As mining progresses in the state and services, capital improvements, and rec- important role for citizen participation. 
the membership on the board changes, reation; (2) legal services for community _In a few instances, funds were provided 
revisions in these policies can be expected. representation in negotiations with min- _ to repair roads damaged by mining ac- 

ing companies and state agencies; (3) en- _ tivities and to expand existing govern- 
i vironmental and technical studies to ac- _—_ ment facilities. 

What’s happened so far quire base-line data for planning projects Lingering problems associated with the 
The MILIFB has just completed the and to review environmental impact re- _ early mines of northern and southwestern 

third Discretionary Payment Program. ports; and (4) local impact committees Wisconsin have received attention by the 
To date, a total of $880,000 has been to organize citizen input into the planning _ board as well. The MILIFB has provided 
awarded to thirty communities (Fig. 2). process, to gather information for public funding to Lafayette County to assist 
The majority of these funds have been dissemination, and to serve as the focal landowners dealing with groundwater 
allocated for premining impacts. These point for mining concerns in the com- pollution near a recently abandoned zinc 
projects have included grants for (1) com- munity. Although local impact commit- mine. The board awarded grant monies 
prehensive planning to assess community tees have received a relatively small por- _ for Mineral Point to evaluate reclamation 
needs for housing, transportation, public tion of impact funds, they have played an _ alternatives for mine-waste disposal sites. 

. In Iron County, the board has funded 
ogee B fencing and filling activities to help Hur- 
bp” ley and Montreal address safety problems 

is where old mine shafts and tunnels have 
caved in. 

rl aca Grant awards for 1982 covered many 

e i. of the same activities funded in previous 
pol , 7e@ years. Changes in the development plans 

[nasnaven@] samen | of the mining companies could, however, 

ce = = fe cause communities to reevaluate their 
c ry needs. Similarly, the MILIFB may want 

; to review their current policies in light of 
wane | um a | ee? any changes and make necessary revi- 

© oo mae ee, sions. For example, a decision by one of 
Ean e the mining firms to cancel a project would 

sire 8 on on reduce the need to provide funds to an 
ie, ~|__uenounee area. On the other hand, a decision to go 
ae oe ahead with an operation could increase 

Soiacks the funds for certain capital projects and 
expansion of public services. 

Summary 

: The Mining Investment and Local Im- 
rial pact Fund Board was established to serve 

[aoe the needs of communities affected by 
iz mining-related impacts incurred prior to, 

——J roux Manwerte during, and after mineral development. 
tumeouw By providing financial assistance to mu- 

‘conto 7 nicipalities, the board hopes to avoid the 
ao problems associated with “‘boom-bust” 

wy aaa : mining impacts. During these formative 
years, and not without controversy, the 

pence \ MILIFB has granted nearly one million 
o~T _ fa) dollars to municipalities for comprehen- 

_ wooo s weal] sive planning, legal counsel, environmen- 

aie i ff tal studies, consultants, education, and 
a a Le capital improvements. 

aoe ea The future success of the MILIFB will 
wownoe f | depend on the board’s ability to anticipate 

LA cnosse eS Q } and address local needs, given its statu- 
tare Tron pu wach | SneBorean tory responsibility and available funding. 

‘aan lak Its success will also be reflected in how 
cl L—_covvuen ] oo0se a well communities are able to deal with 

oo)" ? the adverse effects of mining and benefit 
f x: = from its many opportunities. To date, the 

meat Tae aMeer board has achieved a responsible balance 
2 ee s between the needs of individual commu- 

Sees om earese? nities and the broader interests of the 
eneen T noce ee state. In the years ahead, the board will 

be challenged to find innovative ways to 
maintain this balance(] 

Fig. 2. Grant Recipients for Mining Impact Funds 
June 1979 - October 1981 
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Vs 

a. a ——_———______By Arthur Hove 
( Fe pes’ 5 

| Z WR { SS 
VYA__L.. a? yb beam 

Ly — relegated toa catalog of dusty scholarship on subjects which range from building a 
hi ie and legalisms. yurt to making a shakuhachi flute. Sub- 
f ( The fifteenth hole at Augusta National _ titled “access to tools,” the catalog is a 

S has an infinite range of possibilities. liberating document for those who feel 
\ A Those who play it—even if it is only in _ trapped by the strictures of modern civ- 
QO c ah B ” T their minds—take into account how all __ ilization or for those seeking release from 
Q D © GP those who have gone before have played — the numbing sameness of mass culture. 

it. Yet each time the hole is played, it is Brand and his colleagues who helped 
—e————e—e—————————_ played anew. Meanwhile, the lore about assemble and market the catalog cap- 

this particular hole and golf in general _ tured a spirit that was in the air during 
re speaker at a social gathering continues to grow—and change. New _ the 1960s. A replication of their efforts 

launches into a detailed recounting —_ mysteries are added, old ones discarded. _has appeared on the shelves of bookstores 
of how this year’s Master’s champion The fascination with the subject contin- | throughout the country as publishers 
played the fifteenth hole at the Augusta —_ues for those who find talking about golf have eagerly sought to capitalize on the 
National Golf Course. The selection of sometimes as important as playing it. latest fad that sets some sort of creative 
club for each shot is mentioned, as is the In this century, the scope of lore seems impulse loose in a segment of the popu- 
speed and direction of the wind and the _to have grown exponentially as the topics lation. The number of volumes on any 
condition of the fairway and green. Ref- _ that generate lore proliferate. The field given subject grows because nothing ever 
erence is even made to how the champion _ was narrower in those times when folklore | seems to be the definitive treatment. 
dressed and the size of the crowd that served as the principal vehicle for the There is always reason to consult another 
followed him around the course. Com- preservation and transmission of infor- book, check another source to make sure 
ments are also offered about other players mation. From the Arabian Nights through — nothing has been missed. 
in the tournament; observations are made —_ the Mabinogi and the Norse sagas to the That, of course, is the constant about 

about everything from the fluidity of their | Brothers Grimm, Asbjornsen and Moe, __lore. The covers are never closed on the 
golf swings to the types of products they and Hans Christian Andersen, collections | book. Chapters filled with new insights 
endorse to supplement their earnings. of stories and tales transmitted simple | and information are continually being 

Those who are interested in such things _ lessons and information to the common- _ added. Such a realization is a godsend for 
listen attentively. Those who are not let folk. The tales were a source of wisdom the entrepreneur. It means that anyone 
their eyes glaze over with indifference or on how to survive in a hostile world or who has the right instincts and reasonable 

boredom. Often they will drift towards how to understand the capricious nature business savvy can put together a package 
another group where the conversation is of fate. that will appeal to those information jun- 
on another subject. If they feel trapped Many of our own childhood impres- _ kies who are forever seeking a new fix of 
and cannot graciously extricate them- sions were colored by these stories which _lore. 
selves from the conversation, they feign have been transmitted to us from a va- In the past, lore was transmitted through 
concentration on the speaker as their riety of cultures. Parents, recognizing a tribal network, passed from generation 
thoughts wander toa topic quite removed _ their effect, would often use them tostrike to generation by shamans and other pre- 
from the talk that swirls about them. fear into our innocent hearts and thereby tenders. In today’s global village, where 

Their problem is they are unresponsive __ elicit obedience, or simply todemonstrate the tribe, much less the nuclear family, 
to the lore of the subject being discussed. _ that the world is a wondrous place. has lost its cohesion, lore is passed along 
If the conversational direction suddenly Over the past several years, lore has _ not by the elders or the storytellers, but 
shifts to something that interests them, accumulated in other places; an incredi- _ by the media. 
they respond with relish to the speciallan- ble amount of information flows through As some social scientists periodically 
guage used to explain and expound upon the steadily rising stream of contempo- _ remind us, the media have an inordinate 
the topic at hand. Boredom is no longer rary communication. Stewart Brand syn- _ influence on shaping our thoughts and 
a problem. Enthusiasm fills the former thesized a significant sampling of thislore perceptions. They form an environment 
vacuum of indifference. Under the proper _in his Whole Earth Catalog which first that many of us are more familiar with 
circumstances the listener becomes a appeared in the 1960s. For those who than the topography of the landscape we 
speaker, particularly if the subject is one | don’t remember—or who haven’t got a _ inhabit. From the National Enquirer to 

he feels comfortable with. copy of the catalog with its moldering the New York Times, from “Peanuts” to 
It is not essential to be an expert if you _ newsprint pages lying around the house— _ the Op-Ed page, from “All in the Family” 

are reasonably familiar with the lore. The  Brand’s dizzyingly eclectic compendium _ to “Masterpiece Theatre,” from The Joy 
very nature of lore is that it is constantly _is designed to give an individual the power of Sex to Theory Z: How American Busi- 
being refined. New insights and experi- “to conduct his own education, find his ness Can Meet the Japanese Challenge, 
ences are being accumulated to augment _ own inspiration, shape his own environ- _ the lore builds up. We take bits and pieces 
the canon. There is no definitive answer. ment, and share his adventure with from the sampling to reinforce our pre- 
If there were, the subject would lose much — whoever is interested.” Everything from  judices and expand our perspectives. Sub- 
of its aura and appeal. Too much defi- the arcane to the pedestrian is included consciously we carry around an ideolog- 

nition, too much certainty and things are —_in this volume which offers information ical baggage that is freighted with. facts 
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and lore and psychology. The collection _a byproduct rather than the essence. Lore that properly identifies it—it must be 
process is constant and, in many cases, _ involves a certain bending of the truth— quantifiable and capable of being cata- 
unconscious. or at least a generous stretching of the logued into a body of knowledge that can 

While lore belongs exclusively to no _ imagination. be preserved and passed on. Random bits 
special group, it is—or can be—the spe- American folklore reflects a noticeable and pieces won’t do. There has to be more 
cial province of those who share its secrets penchant for exaggeration and hyperbole. substance. Lore has to possess a palpable 
and can decipher its special language. | As Bernard de Voto has observed, “The reality, even though it may often deal 
Jargon and idiom become the key com- Americans, and especially the Americans with realities not apparent to the naked 
ponents in this context. Words, phrases, who live in the open, have always been eye. 
and shadings of meaning can all have an _ storytellers—one need only recall the riv- It is unlikely we will loose our enthu- 
impact on our understanding of and ap- _ermen, the lumberjacks, the cowmen, or siasm for or fascination with lore. In trou- 
preciation for a particular subject. What in fact the loafers round any store at a bled economic times such as the present, 
might seem a commonplace to the unin- __ rural crossroads... .” From Paul Bunyan lore takes on a new significance. It has 
itiated is really the essence of the subject | to Mighty Joe Young, we have come to a double-edged purpose. On the one hand 
for those who know the significance of the prefer that our heroes and heroines be it takes our thoughts off the concerns of 
lore. This way lore separates the insiders _ larger than life. Historians and anthro- the moment. On the other hand, it can 

from the outsiders. It says “I know this _ pologists are just now getting around to set us to leafing through newspapers and 
and you don’t.” Or, as a popular come- _ providing us with a revisionist, reduction- magazines, reading books, or listening to 
dian used to introduce himself, “Hi! I’m __ ist perspective of the heretofore roman- radio and watching television as we search 
Chevy Chase ... and you’re not.” ticized nineteenth-century American ex- _ for some new fragment of lore that will 

Those who know the lore about a given _ perience. Some of the lore of the American _be useful in achieving some form of eco- 
subject form a branch of freemasonry frontier, we are reminded, was inflated nomic security, even if we don’t get rich 
that sets them apart from others. The to the point where it bore little actual in the process. 
acquisition of lore becomes simultaneous _ resemblance to the reality of the day. The Few of us ever do get filthy rich, or 
with the achievement of status. Those _ inclination has not been abandoned. Tel- even mildly soiled by what W.C. Fields 
who know the lore not only obtain indi- _evision, for example, gives us “Dallas” called “those elusive spondulicks.” But 
vidual but group identity. The sharing of with its impressions of life in a city that then few of us can resist the temptation 
lore or its transmission becomes a way of _ is largely unrecognizable by the natives to consult the latest lore for hints on how 
controlling things, of selecting who be- _ who currently inhabit the place. others manage to wallow in the good for- 
longs and who does not. As a result, lore But even in the light of its sometimes tune they have achieved through follow- 
is often zealously guarded lest the unin- dubious truth, lore has a characteristic ing the lore.O 
itiated or unworthy gain an access they 
are not entitled to. Not everyone is awed 
by the prospect of others possessing priv- The Trees 
ileged information. Emerson said, “I laugh The object of my life is 
at the lore and pride of man.” ; to think about death. 

The interesting thing about lore is that —John Henry Newman 
it has a way of accumulating without any At this moment 

particular Tegard for the intrinsic value thousands of trees are falling 
of the subject it describes. The lore just all over the world, 
grows, like some kind of magic mush- . 
room, so that once it reaches a given size Are moving through 
it subdivides into additional subgroupings appointed space and time, 
of interest. leaning over each other 

in silent diaspora: 
By its nature, lore can invest the things Are crashing into each other 

of everyday life with a quality that ex- crumbling through upper branches 
ceeds. their relative importance in the still with the green 
overall scheme of things. Storytellers, of last spring, 
both ancient and modern, reflect this phe- : 

nomenon. It is an essential part of their Are hurling one off the other 
bag of tricks to imbue the quotidian with stripping, in silence, 
a mystical quality. What was dirt com- the bark of the other 

mon suddenly becomes etherial or a peg to cold and mossy ground. 
on which to hang elaborate skeins of nar- Some fall straight and clean 
rative to be woven into myths that com- and hard to bare ground, 
prise a truth of sorts. releasing their lizards 

For those of us who don’t indulge, it and nestling birds. 
would seem that one television show One is caught in the sling 
about bass fishing or one magazine article Goanotherelannas 

about bowhunting would be enough. But two fall parallel a 
apparently not. The possibilities for var- agmatesiin the tencnes: 
iations on the basic theme are seemingly 

endless judging by thé frequency of the One or two fall and 
bass fishing shows and bowhunting arti- like the swan’s neck peer 
cles that keep circulating. in wait of heavier rain 

Along the way in this and other in- or simply the slow decay 
stances, truth often gets mired down in of each thin ring. 
the sloughs of instinct and intuition, But era vieDurPriest 
then truth is a relative concept anyway. 
In the case of lore, it often seems to be 
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BOOKMARKS/WISCONSIN 
THE RENE VON SCHLEINITZ COL- circa 1840-1870, and are by several he only marginally notes the existence of 
LECTION OF THE MILWAUKEE ART highly respected figures (including Ach- other contemporary trends, however, he 
CENTER. MAJOR SCHOOLS OF GER- enbach, Braith, Birkel, Defregger, unwittingly leaves the impression that 
MAN NINETEENTH-CENTURY Gauermann, Leibl or a follower, Len- these were the only alternatives open to 

POPULAR PAINTING by Rudolf M. bach, Schreyer, Spitzweg, Waldmiiller, | German artists. Another development, 
Bisanz; Milwaukee Art Center/The and Ziigel) who were included in the im- far more relevant to these popular tra- 
University of Wisconsin Press, Milwau- _ portant Centennial Exhibitionof German _ ditions than academic practice, was the 
kee/Madison, 1980. 293 pp. $30. Art held in Berlin in 1906. For every art- unprettified and frank form of realism of 

ist in the collection exhibited in that show, Leibl, Liebermann, and Triibner, now 
By Barbars Cobuenrer , however, five others were not. represented in Milwaukee by Triibner’s 
The Milwaukee Art Museum’s René von Most of the Schleinitz paintings were forceful Salome of 1898. That realism, 
Schleinitz collection comprises over one _ executed primarily in the period following however, was so harshly criticized as 
hundred and eighty German paintings of the Franco-Prussian war, as Germany’s “repulsive” and “coarse” in the Munich 
the nineteenth century, many of which rapidly expanding industrialization con- _ that enthusiastically received the popular 
demonstrate popular romantic and realist tributed to the growth of a large middle _ tendencies that its masters eventually had 
tendencies of artists of the Wilhelmian class that sought to demonstrate its ar- to leave that city to find support else- 
period (1871-1918) now considered rel- rival in possessions and especially in art. _ where. 
atively minor if not forgotten. The col- These patrons were drawn chiefly to In trying to redress earlier neglect of 
lection, which was formed by Schleinitz, works that embodied the best bourgeois popular traditions Bisanz often makes 
a German-born resident of Milwaukee, values of simplicity, thrift, intimacy, and claims for their originality and impor- 
in the 1950s and 1960s, has finally re- humor; they chose pronouncedly German _ tance that seem exaggerated or weakly 
ceived thorough treatment in Rudolf Bis- and stereotyped subjects of pastoral or based. The Schleinitz paintings are en- 
anz’s definitive catalogue. The author’s domestic genre depicted on a relatively  joyed not because they are great, chal- 
lengthy introductory essay and catalogue small scale, subjects that with time be- __lenging, or original, but because they are 
entries seem to document everything rel- came increasingly banal, saccharine, or so German, timeless, amusing, and lack- 
evant to the works, their artists, and their droll. Although this kind of painting is ing in complexity. The better German 
historical background and to the artistic called bourgeois realism, it really is ro- artists of that period—the Leibls, the 
centers—primarily Munich and Diissel- mantic, almost totally removed from a  Liebermanns, and the Triibners—sub- 
dorf—in which this kind of popular paint- period that generally championed pro- jected themselves and their works to a 
ing flourished. Bisanz, a well-known au- gress and monumentality and that wit- more severe scrutiny; their more serious 
thority on German Romantic and  nessed highly disruptive changes as the _ convictions about their art and calling 

Biedermeier art, brings a remarkable nation went from an agrarian to an in- ultimately became that period’s most vi- 
mixture of learning, questioning, and sen- dustrial economy, forcing a largesegment tal and important legacy to the inventive 
Faye ee at ae cone a of the rural population to deal with the artists of the following generations. 
ormative study; unfortunately, it is often i iti ities. At i SS aap a a ee 

just because he covers his subject so ex- Pee hee a Ss nee chill) Paes a We a a pone, P a 
haustively that his discussion becomes didactic or moralizing: in Bokelmann’s bee of ae pu tcees As LEON 
muddled. The text is almost too detailed, 1977 The Broken Bank, for instance, one TORO GLI AIN BEES OTN Gt Es 
with the look but not the clarity of or- of the collection’s few paintings to deal AE CLAS OT EIS Aes 2 soe Pe ee 

ganization; it has too many passages of with a contemporary theme, the artist OUR NATIONAL PARKS by John Muir; 
flowery description that seem to have no _yses a symbolic spilt dustbin in the fore- | The University of Wisconsin Press, Mad- 
purpose, and far too many termsenclosed —_ ground to warn chiefly against the risky _ ison, Wis., 1981 (reprint of 1901 edition). 
in quotation marks but never explained. —_ modern ways of the city; unlike the Nat- 370 pp. $25 cloth; $6.95 paper. 
Readers will be stimulated by a wealth yralists of the next decades, he makes —_ By Dennis Ribbens 
of ideas, but left longing for more decisive — ajmost no attempt to suggest the harsh y 
answers to questions about these paint- consequences that did accompany the The ten essays which make up the chap- 
ings’ significance. bank failures and depressions of 1873 and _ ters of this book were first published in 

Although the collection contains many —_1g77, The Atlantic Monthly. This latest of 
minor works, it is not at all lacking in Bisanz notes how these popular tend- Muir works published by The University 
paintings of considerable interest and encies and the huge academic salon- of Wisconsin Press joins three reprints of 
quality, many of which are usefully re- _ pieces of Makart, Kaulbach, and Piloty the same title already on the market. The 
produced in color plates. The better ones _ continued to win official and popular ap- virtue of this edition is not in anything 
tend to date from the earlier period of  proval in Munich even after 1900; since new that it brings (the introduction is 
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adequate though unremarkable), but in _ one source of enjoyment after another is about, for whom he is writing, and what 
its greater accessibility to the book- closed, but Nature’s sources never fail.” forms will suit his purposes. This collec- 
buying public. Today Muir’s Our Na- And those wonderful Muir metaphors are tion of poems is offered to thoughtful 
tional Parks deserves attention, though there, like this one describing Yellow- church people not only for individual con- 
not primarily for the reasons given by the stone: “So we see Nature working with sideration but also for collective use. 
publisher who calls it “ta guidebook su- enthusiasm like a man, blowing her vol- Though the contemplative poems are 
preme,” one which will leave its readers _canic forges like a blacksmith blowing his mostly written in free verse, those written 
without rest until they have retraced smithy fires, shoving glaciers over the for collective use with musical accom- 
Muir’s steps. landscapes like a carpenter shoving his  paniment employ simple meter and rhyme. 

One could argue that the title of the planes, clearing, ploughing, hoeing, irri- It takes courage these days to write se- 

book was inappropriate even in 1901. The gating, planting and sowing broadcast rious poetry to the tune of Greensleeves 
first chapter provides an overview of the _ like a farmer and gardener, doing rough _or in iambic tetrameter in abcb rhyme. 
western national parks; the second a de- work and fine work... .” Bennett recognized the virtue of such 
scription of Yellowstone National Park. The forests of America, Muir was con- _ forms for public ceremony; his poems are 
But the following six chapters, not sur- vinced, “Must have been a great delight at least as good as most hymns now in 

prisingly, provide great detail on the Yo- to God; for they were the best he ever _ use. 
semite area. In the close cataloging of the planted.” Probably the best thing one Though occasionally predictably tra- 
area’s geology, flora, fauna, birds, and could do with Our National Parks is to ditional, Bennett is never trivial. At times 
hydrology, one easily loses the park per- give a copy to Secretary of the Interior he is profound. A lovely, traditional dign- 
spective. Likewise the chapter on the se- James Watt. Religious man that he is, a ity and excitement are conveyed in the 
quoia provides a fascinating history and devout man like John Muir might be able _ christening poem, for example. But it is 
description of the tree itself, not an in- to speak to him. “Under these circum- in the contemplative poems one finds the 
troduction to the park lands. Even more _ stances [monied interests influencing pol- best Bennett. “Meditation I” elegantly 
to the point is the final chapter on the iticians in order to gain access to federal encapsulates the notion of all created 
American forests: an essay on forest lands], the bawling, blethering oratorical things finding their real being in God. 
usage, a diatribe on misusage, not an in- stuff drowns the voice of God himself.” “Meditation IV” is good enough to be 
troduction to any forest locale. But most appropriate of all for Mr. Watt _ tucked into the book of Job. Or consider: 

To present the book as “a guidebook _ is that now famous conclusion to the essay spene ‘ 
supreme” in 1981 seems especially to be “The American Forests.” “God has cared Meditation V: On Immortality 
an error. The book might better be billed for these trees, saved them from drought, Proactive and retroactive in its eternal 
as vintage Muir, a book containing the disease, avalanches, and a thousand instant, 

old Muir zest, one which not only glories straining leveling tempests and floods; but Now is the wild center of the still Nou- 
in nature, but states eloquently his con- he cannot save them from fools, only menon 
servationist ethic. Most people who turn Uncle Sam [and Mr. Watt] can do that.” where each man lives his dying back to 
to this book in our time will do so to un- birth 
cover Muir’s mind, not to be enticed to along the endless, curved, beginning line 
western park travel. Within his custom- FIRE IN THE DUST by John Bennett; which 
ary literary framework of personal nar- Houghton College Department of Writ- bears him changelessly past birth and 
rative and tours, Muir’s natural descrip- ing, Houghton, N.Y., 1980. 55 pp. $3.50. death 
tions consistently reflect not only a ae to birth and death made same, Self out- 
scientific and experiential understanding By Dennis Ribbens side self. 
but also a masterful, poetic command of | An ecumenical book this, written by an, ae sine 
language, language always vibrant, nat- Episcopalian who teaches at Wisconsin’s Genesis” is a perfectly fascinating poem, 
ural, compelling, immediate, and fresh. | Roman Catholic St. Norbert College, 8 interestingia speculationon the/ongins) 
This is no old book. It reads as new as published at an evangelical college with °F individual sinfulness as I have encoun- 
this morning’s sunrise. Though Muir Methodist roots, some poems of which tered. But I ore be pa bo 
comes across as a good botanist and or- _first appeared in The Reformed Journal. Elegy for Anne Jones,” reprinted in this 
nithologist, it is as a geologist that he is Fire in the Dust is a collection of unmis-  Vlume, a moving cou of the death 
positively rhapsodic. The work is at its  takably Christian poems, intended for a M4 life of the author’s mother-in-law. 
best when description of fact gives way sympathetic audience. Section I contains For it is life which Bennett’s poems 
to reflections on value. hymns appropriate for important days of offer the reader, as the end of the book 

Here, too, one finds several famous the Christiancalendar (Christmas, Easter, he speculates, “I write a poem from my 
events in Muir’s life: his observation of etc.) and life (marriage, christening, bur- heart and learn / the utter coldness of the 
an earthquake, his ride on an avalanche, _ ial), and nine unrelated meditations. Sec- Written work.” Actually the title of the 
and his visit by Emerson. But for all the tion II, “Observations on the Nature of book more accurately describes Bennett's 
interesting biographical material, for all Hell,” presents the orthodox position in Poems: there is Fire in the Dust. 
the compelling description of nature, a curious way evoking Edgar Allen Poe = Dennis Ribbens is librarian at Lawrence 
what one will remember most from read- and C. S. Lewis at the same time. Section University. 
ing this book is its conservation ethic, fact III contains a miscellany of poems “From 
become value. Examples speak for them- a Christian Enclave,” though from which CLASSICS IN THE EDUCATION OF 
selves. “The question comes up, ‘What and to whom is unclear. Throughout, the GIRLS AND WOMEN by Shirley Nel- 

are rattlesnakes good for?’ As if nothing reader finds orthodoxy without arrogance —_ son Kersey; Scarecrow Press, Metuchen, 
that does not obviously make for the ben- (though “Three Snapshots Taken in Hell” N.J., 1981. 335 pp. $17.50. 
efit of man had any right to exist; as if is excessive, more likely to humor right- By Audrey Rob 
our ways were God’s ways.” “Climb the _to-lifers than reach those of a different Wi AUGIAY OH 
mountains and get their good tidings. mind). Shirley Nelson Kersey, a professor of ed- 
Nature’s peace will flow into you as sun- Much poetry strikes me as written to ucation at UW-Parkside, has collected 
shine flows into trees. The winds will blow impress—other poets in particular—with into one volume comments on female ed- 
their own freshness into you, and the verbal virtuosity, concentrating on tech- _ucation from Plato through the nine- 
storms their energy, while cares will drop _ nical means rather than the mind/mood _ teenth century. There have been some 
off like autumn leaves. As age comes on, _ end. Bennett knows what he is writing studies of one or a small group of women 
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educators (Barbara Cross’s The Edu- to know what writing will have perma- lished in the Collections of the State 

cated Woman in America) or historical _ nent value.” Surely the writing of John Historical Society of Wisconsin; and the | 
overviews (Phyllis Stock’s Better Than Dewey, Alice Rossi, Sheila Tobias, Helen archives from the U.S. government now 
Rubies is the best recent one), but no one Astin, and Gerta Lerner, to name just a _—_ available on microfilm. 

has brought together so many texts in the few, will be read in the twenty-first cen- Hunting A Shadow is an intensive look 

words of the original authors to describe tury. And Title IX of the Education at just twenty-four days out of the four- 
this history. Kersey has made selections Amendments of 1972, which assures equal month-long Black Hawk War; it only cov- 
from a wide spectrum of authors and pe- educational opportunity, will stand as a _ ers the search for Black Hawk. The editor 
riods, yet the book demonstrates the un- landmark document. promises the Battle of Wisconsin Heights 
fortunate narrow views that have per- Kersey has done a valuable service by _ in 1982 and the Massacre at Bad Axe in 
sisted through time. bringing together a diverse selection of 1983, plus others as needed to complete 

Long enough to express an argument, statements about women’s education, in _ this eye-witness series on the last major 
yet brief enough to retain the interest of the original texts, without paraphrasing Indian “war” east of the Mississippi. 
even casual browsers, the selections ex- or bias. Thus today’s reader or student, The editor, Crawford B. Thayer, was 
pound a severely limited range of opin- | aware of current research and develop- the original director of the more-or-less 
ions. More often than not, classic views ments in the education field but lacking annual Fort Atkinson, Wisconsin, Black 

of woman’s nature include her moral, in- historical perspectives, may find them Hawk historical pageant written by Wil- 
tellectual, or physical weakness; her vul- here. Reading, again and again, of women _liam Starks. Now retired as advertising 
nerability and corruptability; lust; irra- categorized as the second sex, patronized manager from the Jamesway Division of 
tionality; and God-given inferiority. A and undervalued, they will better com- Butler Mfg. Co., Thayer was one-time 
woman’s sex is never far removed from prehend the progress of the last few dec- teacher at the University of Iowa and 
any consideration of her destiny in every ades in the education of girls and women. Yale University and served as director of 
age. St. Jerome, Rousseau, and Erasmus A r ublications at UW-Whitewater. 
Darwin are classics. Aa Beer fechas Bugis ae : Hunting A Shadow (with photographs, 

Even so, for one reason or another, ed- —_—!———— _ maps, bibliography, and index) is avail- 

ucation is recommended for a woman: to able from the Fort Atkinson Historical 
serve God, the state, her husband, his }{UNTING A SHADOW:THESEARCH _ Society, 407 Merchants Avenue, Fort 
business, men in general, her children, FOR BLACKHAWK edited by Crawford Atkinson, Wisconsin 53538. 

others) children: Olen education is lim- —__B, Thayer; Banta Book Systems, Harri- Hannah Swart is curator of the Hoard 
ited to one sphere: Latin and Greek, the sonburg, VA, 1981. xxx, 480 pp. $9.95. Historical Museum and former WASAL 
Bible, feminine arts, domestic science. COUT oo aBLaRoe 

Rarely before the nineteenth century is | By Hannah Swart COUR ENON OF TOTge, 
a full range of study proposed to equal Hunting A Shadow is unusual. Almost 
men’s. Yet, from time to time, a rare every word in the book is direct quotation | WILDERNESS FIRES by Peter Stam- 
voice suggests woman’s equal ability and _—from participants in the search for Black bler; Jump River Press, Wausau, Wis., 
urges her right to be educated. Hawk in Rock and Jefferson counties 1981. 57 pp. $5.00. 

Plato, in the opening selection states, (Michigan Territory) in that hot, wet PRACTICING VIVALDI by Mary 
“We shall not have one education forman summer of 1832. It presents every word Shumway; Juniper Press, La Crosse, 
and another for women, especially as the (that the editor could find) on every event — Wis., 1981. 27 pp. $4.00. 
nature to be wrought upon is the same — experienced by troops with Brigadier By Helen Fahrbach 
in both cases.” Daniel Defoe in the sev- | General Henry Atkinson, which included Se ears 
enteenth century writes that if women Abraham Lincoln of the Illinois militia Peter Stambler’s Wilderness Fires recalls 
had the same education as men, “Igno- and Colonel Zachary Taylor of the U.S. a tragic event in Wisconsin history, while 
rance and Folly wo’d be no more to be Army. recording the early frontier spirit, the 
found among women than men.” Mary Instead of being confusing or seeming _ personalities of the settlers, and the cour- 
Astell points out that if education were redundant, the several similar but differ- age of the survivors. 
as much neglected, ‘“‘and as little care ent statements about the same event pro- The narrator suggests the background 

taken to cultivate and improve them duce a stereoptican effect; several refer- of the story in the first poem, “Petrified 
[men], perhaps they would be so far from ences to the same event give a richer Blackberries,” “. . .a million nights / which 

surpassing those whom they now de- picture of what actually happened than cool a million hot days ... By the 
spise.” In the nineteenth century Emily had the editor presented one flat state- | chance of stone, the ancient clusters.” 
Davies questions innate differences and ment about each event or retold the story. | The next poem, “The Immigrants Hand- 
writes, “We do not know how far they This is a history from the White Man’s _—_ book To Wisconsin,” records the settlers’ 
[specific differences] are native, and to _ point of view of the search for Black journey to Peshtigo. 
what extent those which strike the eye | Hawk and his starving people, an eye- Stambler has chosen his characters 
may have been produced by artificial in- witness report of the disdain one race of _ witha flair for the dramatic, among them 

fluences.” people held for another, a journal by men Sam White who imports the first piano 
The nineteenth century, which saw the wading through Rock River swamps up _ to Peshtigo and is a tragic victim with his 

widest developments in female education, to their arm pits in search of a 65-year- _ two daughters in the fire. Olaf Pederson, 
is the most represented in Kersey’s book. old Sauk warrior named Ma-ka-tai-me- the blind cooper, dictates letters to his 
However, the concluding selection by  she-kia-kiak (Black Sparrow Hawk). Now _ friend Henrik Ibsen: “I have no sight be- 
Hersey is hardly forward-looking. Her- that 150 years have passed, we have the yond Peshtigo. Send news! Send news.” 
sey’s educated woman is “intellectual” perspective to view this history with Father Perin tells in vivid detail the 
and “lovable,” “brave” and “‘true.” something approaching objectivity. story of the fire, “‘. . the roaring and whis- 
Preaching women’s education for “the Thayer has taken the participants’ tling of the / hurricane, the fire’s crac- 
fine art of Living” is a classic nineteenth- | words from such sources as Ellen M. _ kling... / All sounds save that of the hu- 
century view that urged women toremain | Whitney’s The Black Hawk War 1831- man voice. Struck dumb, people / jostled 
at home and discouraged them from pub- 1832, four volumes of archival material together without exchanging a word.” He 
lic life. The book stops here because, Ker- _ published by the Illinois State Historical _ reflects at the end of the poem, “‘Thus any 
sey says, “without the perspective of ad- | Library; Lyman Draper’s collection of standing man perished. The prone man, 
equate historical distance, it is difficult reminiscences of Wisconsin pioneers pub- _I learned / survives.” 
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The narrator’s heroine “M” speaks in Of course, there is more to Door than The key to Blei’s intention and achieve- 
a less dramatic voice. In letters to her _ that: orchards and shipyards, buildings ment remains in the pun of the title; read- 
father she writes of her experiences, and _ of great and picturesque antiquity, fish- ing it should stir the waters of the inland 
it is she who, in the end, lists the things ing vessels and fish boils, ethnic festivals | sea in us, prompting us to take a closer 
that hold them all to the wilderness. and cultural gatherings, and scapes, both _—_ look at the people in our own landscape. 

Peter Stambler’s talent lies with the land and sea, beyond expressing. These Richard Boudreau specializes in Wis- 

narrative poem. Wilderness Fires is dis- are as close to the Door County experi-  consin Jiterature at UW-La Crosse. Last 
tinguished by a compelling story com- ence as we summer swallows come, but —symmer he toured the state promoting 
bined with this remarkable talent. The (we have told ourselves privately) hardly — ysconsin authors for the Council for 
poems are predominately carefully crafted to the Door County essence. Wisconsiniiriters 
free verse, their varied patterns avoiding Perhaps that’s why Door Woy becomes 
monotony, the language strong and vital. so valuable; it makes us aware of that 

Stambler is resident poet at UW-Green _ great gap only guessed at—at the same YANKEE DOODLE DANDY edited by 
Bay and lives in that city. time it helps fill it up. Though presuming _ patrick McGilligan; THE PUBLIC EN- 

Mary Shumway’s Practicing Vivaldi the same locale, it is in reality describing gy edited by Henry Cohen: LITTLE 
is a collection of lyric poetry emphasizing another country. Oh, the sport and com- — CAESAR edited by Gerald Peary, Wis- 
the natural.world, yet always the human _ mercial fishing is there, such places as the consin/Warner Bros. Screenplay Series. 
experience is woven through her reflec- Ridges, Peninsula Park and Washington University of Wisconsin Press Madan. 
tions of seasons, birds, lakes, and trees. _Island are mentioned, and the goats atop 19g], Bach $5.95. ; : 
She watches two lovers in “Nightwalk” Al Johnson’s restaurant figure in it. But 

walking “.. hand toward hand and never / _ they are asides, not of the essence, gew- By Arthur Hove 
touching. . .” She shares memories of her — gaws merely. Two gangsters and a songwriter—lives 
grandmother in ‘‘Hand-Me-Downs,” What we have here is a collection of chronicled in these three volumes which 
“.. the braided rug you made with wool / _ interviews of real people whose lives often are part of the University of Wisconsin 
thread rubbed stern with bees wax.” touch one another, mixed with the mus- Press’s continuing series of Warner Bros. 

She uses delicate imagery with skill ings of a Chicago expatriate trying to screenplays. 
and imagination, as in “Night Vision,” come to grips with the “Door County Doug Bradley has provided a compre- 
“.. dark rumps the window / scratching Consciousness.” The cast of characters hensive and useful introduction to this 
fireflies” and then “the cat / leaps on the _consists of those native to Door County— __ series in an earlier Academy Review 
sill into a dance / of moths, and I’m Charley Root, philosophical dirt farmer (March 1980). This latest sampling of 
caught, bagged / till the heart bursts.” _ living down to his name; Gerhard Miller, titles carries forward previous efforts to 
In a poem about Minoqua, Wisconsin, painter and donor of the county’s art demonstrate how films are made and pro- 
where “Fishing boats thumped / thedock museum; “Clean Piece Wally” Mickel- _ moted. They also demonstrate how films 
that fumbled restless / toward the shore,” son, used-car salesman of Sister Bay; and can be part of the social mosaic of the 
the fishermen “. . .lock their oars and row Emma Toft, independent spirit and re- time in which they are made. 
into yarns / again.” markable protector of Mud Bay—and Each editor has checked pertinent 

Some of her references and language — those who have immigrated here. Blei sources. Their introductory essays show 
may send the reader to the dictionary, but belongs to the latter group, but it is sur- how writers, producers, directors, and 
her effective descriptive phrases shine prising how many other people do too. actors try to assert their respective influ- 
with careful word choices as in the title Yet both groups have their parts to play. ences on the final shape of the film. Read- 
poem: “Somewhere in juniper a bird The newly rooted are more conscious of ing the production accounts of these 
practices / Vivaldi while all the upturned the role of place in their lives, a role that _ films, I find it something of a miracle that 
faces / of the meadow praise at dusk the the deeply rooted generally relegate to the a film ever really makes it from the orig- 
nighthawks’ / dives, the growl of wings, subconscious. inal concept into the film can. As Jimmy 
the clean chandelles.” It ends “*. . .we cel- The book is a conglomerate of hard Durante used to say, “Everybody wantsta 
ebrate while nightbirds sing.” pebbles of experience cemented together get inta da act.” 

There is a kind of magic in this collec- | by the manipulative imagination of the Getting into the act involves a great 
tion that is filled with celebrations, sat- author. Make no mistake about it: it isn’t deal of calculated subterfuge. Dying of 
isfying in both their detail and rich tex- the thirty plus interviews alone that in- cancer as his film biography (Yankee 
ture. volve the reader; it is the voice behind — Doodle Dandy) is being made, George M. 

Mary Shumway teaches at the UW- them, the initial prompter who listens, Cohan is not allowed access to the screen- 
Stevens Point. leads, and links those lives to one another, play-in-progress. The end result is an 
Helen Fahrbach is a published poet and" his own sensibilities, and to the land- idealized version of his life, but one his 
special services librarian at the Elisha  S©@P 10 which they move and by which daughter Said “daddy would have liked 
D. Smith Public Library in Menasha, they have been moved. If you press the to have lived.” James Cagney smooshes 
Wisconsin. right button, you can get a story from _ half a grapefruit in Mae Clarke’s face 

anyone. Blei knows how to do that. (The Public Enemy) ina gesture that was 

DOOR WAY by Norbert Blei; The Ellis M0re—he knows when to step aside and not called for in the script but was cooked 
Press, Peoria, Ill. 61655, 1981. 307 pp. _ /<t the teller take over. up by director William Wellman. Edward 
illus. $14.95. Helped by the photos, the art work, the |G. Robinson creates a lifetime acting 

. art objects, the book jacket (all done by _ stereotype for himself by playing a gang- 
By Richard Boudreau the people of the book, the book itself ster (Little Caesar) he perceives as the 
Whether it’s to front the raw forces of _ become artifact), eventually all facets stuff of Greek tragedy rather than Hol- 
nature, dally at the outer edges of things, | come together. And it’s strange: what —lywood escapism. 
or experience a near-total sense of isola- | seems a book of stories about people is The editors of these screenplays have 
tion, we all respond in some elemental really a book about place. Both groups _ done well in placing the films in the con- 
way to the lure of island and peninsula. of residents have internalized that out- text of their time and illuminating for us 
Ample reason, then, for a place like Door ward sea and landscape and both main- _how the films were made. The makeup 
County, both peninsula and island, to fig- tain a love affair with it. So that what of the individual volumes—with their in- 
ure so largely in the mystique of our re- seems a focus on individuals becomes a _ troductory essays, selections of actual 
gion. focus on landscape and its subtle power. frames from the films, and screenplays 
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with annotations—gives us an effective time in a maple tree at the edge of a de- such as describing the scabrous dogs of 

transmutation of one art form into an- —_ cadent city park: there he mourns the loss _ the streets: “perhaps this is how mutts 
other. The introductory essays are also of his loving, understanding wife. committed suicide—wandering, aimless, 
generally free from the cant or gee-whiz Nino Franzone is training to be Mr. __ until the four toothpicks that passed for 
enthusiasm that flavors too much of cur- New Jersey, often following his father’s legs would go no further. Then, in a 
rent writing about films. advice but mainly developing his own dis- greasy back street they collapsed and 

The screenplays themselves, however, creet but balletic style. In the beginning waited for death on their own terms. A 
are hardly enduring literary documents. of In the Skin, Nino is living with a hos- _ dog’s death.” 
In fact, their authors remain all but in- pital dietician who finally takes umbrage In a picture of his father’s single room, 
visible—unless they are embroiled in at his quirky eating habits. A friend of _ he writes: “A table neither round nor 
some kind of conflict with the producer, Jerre’s, a go-go dancer moves in just be- | square occupied the middle. The walls 
director, or star. Then they become actors fore the Mr. New Jersey test. were bare. Cobwebs grew like grey flow- 
in a behind the scenes drama. They are The humble story of In the Skin, with ers in the corners.” At another time, 

almost never identifiable as creators of a its array of street-people and its seamy Harter writes: “The sky was purple and 
language that endures. settings, does catch one up in a flow of __ blue, like an ugly bruise on the meat of 

time that neither bores nor embarrasses. one’s thigh.” 

Arthur Hove, assistant to the chancellor _ It is the relationship between Jerre and Even in what we might think unpleas- 
of the UW-Madison campus, contributes Nino which provides the strength of the ant and depressing, even threatening, 
a regular column to the Review. novel. Their love and respect for each —_ Harter finds beauty—Zen-like reflections 
—_———— other is obvious, yet each one knows how _— which give the reader pause to see for 

to preserve the other’s individuality and _ himself the originality of that single, po- 
IN THE SKIN by Karl Harter; Avon defend that right. Harter spends more _ etic thought. 
Books, New York, 1981. 270 pp. $2.75. time on Jerre’s personality—developing In the Skin, like any first novel, is not 
By Hayward Allen movements, thoughts, memories, actions _ without its flaws. Dialog seems often stiff. 

’ which ultimately protect Jerre’s eccen- | Secondary characters are occasionally 
New Jersey has sent another son to Wis- tricity from becoming either precious or ambiguously defined. Continuity flags at 
consin to write. William Ellery Leonard stereotypical. times. Certain plot turns seem merely 
came early in this century and created Nino, on the other hand, is too busy developmental dead ends. Nothing egre- 
two works that stand alone in the tradi- —_ concentrating on his training regimen, his _ gious, however. Not even the subject of 
tion of American autobiographical let- performance mindset, and his time- bodybuilding is tedious. The sculptured 
ters, Two Lives and Locomotive God. sequenced diet to emerge as strongly. Yet | metaphor of the sport is not overem- 
Just before WW II, a young scholar he, too, does not seem to be denied a sense _phasized or made grotesque. Harter care- 
named Leslie Fiedler came west from of reality, for Harter provides Nino with _fully rations scientific know-how with the 
New Jersey to study at the University of a heart as big as his trapezius, rhomboi- _ progress of In the Skin, the title’s mean- 
Wisconsin. Fiedler dedicated his greatest deus, and teres major and minor put to- _ing coming from a weight-lifting phenom- 
work, the definitive mythopoeic Love and _ gether. enon. And it is, finally, the father/son 
Death in the American Novel to Professor It is Harter’s descriptive powers which _ relationship that is the novel’s real sub- 

Leonard. reveal, I think, his destiny as a writer, stance. 
Karl Harter left Trenton eight years 

ago to settle in Madison. He’s too young 
to know his Wisconsin/New Jersey her- 
itage, to recognize the substance of his 
forebears. Yet he shares with them the 
articulation of a unique vision and the 
ability to focus on things we take for 5 6 3 ii) 
granted and turn them into remarkable a © or) = . a | © 6 Ai U0 ae 

fiction. Caer P le NR 
His first novel, In the Skin, is dedicated ° a a) ry ey e YY y, = 

to his father, “who showed me Trenton’s 5 eae ni te y, AD 
beauty, then urged me to escape.” Closer O ee O eo . ed pa Wy 1) 
5 another New Jersey product, Bruce F OG 0 oe SS Be =) 5 

pringsteen, than Leonard or Fiedler, ae eC) A Za 
perhaps, but those two geniuses did not Cede EIN SS = 
return to their birthplaces to live, either. © as Se 

Harter gives Trenton an evocative PoP nace i id C= - pvonean > , a or) g AT ie 
haunting allure, possibly ironic, but none- 9 a ie CA eZ 
theless he turns the industrial city over S glen s ef Co Laer Ta 
to reveal its strangely lovely portrait of 4@_ « ar ar rh =, GY, - 
pollution, decay, and human flotsam and @ ee Pi h = 1 Za 
jetsam. Like the intricate underbelly of a A de Sie i 
a turtle, Trenton has a pattern all its own. Paya 0 os A ee y J} 

In this obscure environment, the nov- CO et? e 

elist places Jerre and Nino Franzone, 
father and son. In the 1950s Jerre was 
a champion bodybuilder, taking the Mr. 
Trenton title three years straight. Now Ga 
an old man, still in shape, living on home- 
made navy bean soup and whatever else 
he can buy from the junk he steals from 
floundering factories along the deadly | 4 
Delaware River, he spends considerable Pi Sot Sooner 
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DIRT ROADS: A COLLECTION OF “Josie has a nice, clean writing style, cap- Dennis Ribbens, on the other hand, 
STORIES by Josie Churchill; La Crosse turing the facts without: oversaturating chided Frances Hamerstrom for writing 
Tribune/Crescent Printing, La Crosse, the reader.” There are many of thesame _ the book she chose to write, Strictly for 
Wis., 1981. 137 pp. illus. $5.95. feelings in Josie Churchill’s book as in the Chickens. Rather than giving a re- 

The Land Remembers, that same sense __ view of this book, he complains through 
By Hayward Allen of rural place. the space he is provided because she did 
Creative writers are born, not made. The At times when I read works like Dirt not write a book which would provide a 
eye either sees detail or doesn’t. The ear — Roads, I am struck by the way time finds “mature assessment of the life work of 
either hears human speech or dialog out those who will introduce new visions _a brilliant ornithologist.” Well. The fact 
sounds like a cracked clay bell. The mind to us who need them. It took Josie is Hamerstrom chose to write the book 
must remember sequences, timing, emo- Churchill nearly twice my lifetime to dis- she chose to write, and a reviewer would 
tions long buried; the imagination needs —_cover the fire within, the light to expose do well to respond to that book and not 
internal brakes to stop when the story, the her carefully constructed and reordered _ to the one he might like her to have writ- 
scene, the work is done. memories. ten. Ribbens was at least astute enough 

All the creative writing workshops held There is a poignancy in this, of course, _ to note some several hundred words into 
in succession will not create writers if the _ but it is really more a promise finally re- his review something that should have 
sculpture is not already within the stone. —_ alized that draws me closer to that flame been obvious from the beginning—that 
What will emerge from well-meant ef- that Josie Churchill ignited. The warmth _—“‘as the frivolous title indicates, it offers 
forts are clean, cliché-ridden narratives _ is reassuring. no significant systematic environmental 
that try too hard to succeed, if the writer statement.” (Nor, might I add, was it in- 
was not born one. Hayward Allen is a Madison editor and __ tended to!) 

I would never have had to tell Josie free-lance reviewer. Arthur Hove reviewing Poetry Out of 
Churchill that warning if she had sat im see Wisconsin stated that editors Fries and 
one of my creative writing classes: Josie McCormick were understandably inclu- 
Churchill is a born writer. She has that sive in their selection of Wisconsin poets, 
eye, that ear, that memory, and that considering that the publisher was a fel- 
imagination. She may have not discov- _ etter to the editor lowship of poets and that fellowships are 
ered all this until she was 84 years old, supposed to embrace as many as possible. 
but now that she knows she’s got it, she’s.||§ == However, throughout his review he com- 
flaunting it in Dirt Roads, her collection py, Academy welcomes letters which ex- _ plained that this prevented “us from gain- 
of stories that were printed: in :theg fa press readers’ opinions on material ap- ing @ more comprehensive sampling of 
Crosse Tribune, pearing in the Review. The deadline for poems from the better Wisconsin poets. 

The Tribune's editor knew a writer inclusion in any issue is two months in Well. Being exclusive was not what the when he read one two years ago. Mrs. advance of the month of the Review pub- editors chose to do, as this is not what a 
Churchill had decided that she would  jioation, that is January 1 for March pub- —_ fellowship is all about. The reviewer 
write about her childhood in Vernon  jicstion’ April 1 for J Blica denier might better have spent his valuable . : , April 1 for June publication, etc. 0 ; : 
County, near Dell, Wisconsin. She wrote space discussing those poems which he 
about being nine or so, about her family, § “~~~ _ felt strongest and wherein he felt the book 
her farm’s animals, her neighbors, and Reviewing the Reviews succeeded in its intent. 
the stories that she couldn’t forget. I'd like to suggest that book reviewers The best reviews probably tend to be 

Dirt Roads’ narratives are not remi- read their assigned books, then write written by those who have taken positive 
niscences. Not “I remember when it about how well the authors (or editors) and generous attitudes toward the books. 
snowed in ’06...” Mrs. Churchill brings succeeded in doing what they set out to This in no way suggests that criticisms 
in the details all around the child’s eyes _— do. may not be made. However, the very least 
and ears. What she recreates is the time Good examples of reviewing were found _ that can be hoped for is that the reviewer 
and place of years ago, not just a quaint in the June 81 Academy Review. Sara deal with the book that has been written 
memory, but a composition of the small Rath, for example, in her review of Mills rather than with some book he/she might 
stuff of life that shows up uninvited inold of Wisconsin and the Midwest, did not like to have seen written. Writing is such 
photographs. For example, the horsehide fault Apps and Strang for failing to write a painful process, and the act of produc- 
robe she snuggled under one winter’s day _a_ guidebook on mills but spoke of what ing a book seems such a horrendous feat 
on the way to Gramma’s was all that re- _ they set out todo and to what degree they _that its author is entitled to a careful and 
mained of Old Dick, “a noble horse that succeeded. She included enough of her positive assessment. 
had died the winter before.” She de- own background to qualify herself as a Ss ‘i 7 i 5 i ‘i : ally Benforado scribes dazzling merchandise of traveling _ reviewer of this book, and she provided Madison (wie 
peddlers, exciting tent shows, and Ra- sufficient information on the material in f . 
leigh rigs all spanking new. Conversations _ the book to give a potential reader some 
sound overheard. sense of what he/She might expect to find) cemtemmmeeeeec ee 

In fact, Josie Churchill’s writing re- between the covers. 
minds me of Charles Van Schaick’s Black Lenore Coberly, in her review of And Erratum 
River Falls photographs. This connection Her Name Shall Be Demeter presented 
comes through the author’s excellent in- almost a visual picture of the book’s We regret the error in Gwen Schultz’ 
clusion of family photographs amidst the pages, layout, and even the manner in _ story “Return of the Wolves” in the Sep- 
text. That pretty, petite woman with the — which the book was put together, as well | tember Review: Column three on page 
soft eyes and gentle face becomes Josie’s _as including quotes and descriptions which _ five was inverted. The lines “of weeks ago, 
mother, who becomes a respected mid- would enable readers to gain a sense of | when Hank was apparently” (now 18 
wife in the area. It is that rare moment _—_ what this book is about. In addition, she lines from the bottom of the column) 
of making human and identifiable what _ entices the reluctant reader of poetry with through “now when they sensed he was 
was first merely a curiosity, a quaint kernels of poetic knowledge. Both these gone?” should be the first part of column 

questioning. reviewers were generous in their response _ three, followed by “Loyal Guard sat be- 
I was not surprised to see a quote from _to their books without being in any way side her, relaxed by ...” We apologize 

Ben Logan on Dirt Roads’ back cover: _ false. to the author and to our readers. 
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And On Earth 

The church is dark, heavy with weather and breath. 
We sit wedged in the pews 
swaddled in winter coats, scarves, and gloves, 

hugging our hymnals, our children 
growing restless between us. 

Outside, an ice storm 

has shut down the city 
and cut the electricity off. 
Inside, the stars aren’t working, 

the whole nave nothing but dark, 
until a custodian, drunk in the sacristy, 

lifts his thin flashlight up. 
In that uncertain beam 
of intoxicated light 
the pageant begins: 

Up in the chancel 
one angel bungles her lines 
while another trips over her robes, ascending 
the paint-stained ladder 
to announce the coming of the Lord. 
The three shepherds, lodged in the dark 
at the back of the sanctuary, do not p ro 
hear them or start their long walk. ~ 7 noir ane 
One pops his bubble gum, while another B ‘ 

adjusts his dish towel headdress 3 CO 

and the third fiddles with his crotch. p © & ; 

Meanwhile, Mary and Joseph are stuck somewhere SA (gat 5 
in the back seat of a snowbound Buick, 
and the three kings, their gifts wrapped in tinfoil, _—_ Ny 

are at home in their kitchen, 4 
in front of the gas stove, shivering. cA i A 

Tomorrow, Christ will be born. 2 \A Q S 
But tonight, unredeemed and awkward, 

we squat on the hard pews 
wondering why we’ve come J @. 
out in such weather 
to watch the poor shepherds fw CA 

watch their invisible flocks. fo ) .o 

\ a" Ronald Wallace (0 rg 
OG c 

¥ / ene a 

7 1) ee 
; e 

Aun sohason 
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Authors Peter Peshek was born in Two Rivers, 
Wisconsin, took a B.S. in education from oo 
the University of Wisconsin in 1964, and Wie es 

continued from page 2 his law degree from the University of r . " Soe. wn 

Wisconsin Law School in 1968. He has r ? oy 
served as 17th ward Alderperson for the a . = o 
Madison city council (1970-71), consult- ~~ 

Gordon Reinke was born at Springfield, | ant to the Law Enforcement Assistance GRA er 
Wisconsin, attended East High in Mad- | Administration in Washington, D.C. . \ eo — 
ison, and took his B.S. in geology from (1970-71), and as head of the Criminal . 4 wh 
UW-Madison. After serving with the | Prosecution Unit of the Wisconsin De- a ‘ aff 
army in Korea during the Korean War, partment of Justice (1972-76). Since e 4 | 
Reinke returned to Madison and began 1976 Mr. Peshek has been Wisconsin  . ‘i i — 
graduate work in geology. Public Intervenor. * an, 3 Re 

Mr. Reinke worked in Kansas for three Active in the Wisconsin Association for i SI ai 
years as exploration petroleum geologist | Mental Health since 1968, Mr. Peshek . i eas 
for Pure Oil Company. Then he worked _| has held several offices in the organization YY, Ae Sit 
in southwestern Wisconsin in the lead- | including the presidency and has received ET ail 
zinc area for 12 years as mining and ex- | several honors from the organization in- IX Jip et 
ploration geologist. cluding Citizen of the Year. \ NSCS 

After joining the Wisconsin Depart- Peter Peshek lives in Madison with his Syl 
ment of Natural Resources, he worked wife and four children. i 

for three-and-a-half years as hydrogeol- 

ogist in the private water supply section. 

In May of 1976, Gordon Reinke was | phil Bradbury is a policy analyst with the 
made chief of the DNR mine reclamation | wisconsin Department of Revenue, spe- 
section, the position he still holds. cializing in topics related to resource de- | Ronald Wallace is associate professor of 

velopment. He received a B.A. in eco- | English and director of the creative writ- 
eee nomics from Rutgers College in 1975 and | ing program at UW-Madison. His poems 
> ae a My. a a M.A. in urban and regional planning | have appeared in the New Yorker, The 

| haaaec. et ff from UW-Madison in 1977, with anem- | Nation, Poetry, Paris Review and other 
Pe rs ae 5 phasis on resource economics. Phil is cur-_ | magazines. His most recent collection of 
ot ae re" ) ‘| rently working on a law degree at UW- | poems, Plums, Stones, Kisses & Hooks, 

P| prenneen . mah, Madison and serves as vice-president of | was published this year by the University 
mh : rs, Py) oo “ME Independent Living, a Madison based of Missouri Press. He has also published 
Oy 5 Ae a vy organization providing services to the el- Henry James and the Comic Form and 

\ ba poe derly. In his free time, he enjoys cooking | The Last Laugh. 
ail \ Ht ] oe a and tennis. 
a e od 

=| Te \ : cdae a teicie be 
=H q aie Pec! James G. Derouin is a practicing attorney Mining Council, member of the Legis- 
| ye a ie specializing in administrative law andin _ lative Council Special Committee on the 

J legislative representation for businesstrade Reduction and Recycling of Solid Waste, 
a associations with particular emphasis on | and member of the Ad Hoc Committee 
here environmental and energy issues. He is on Hazardous Waste Management. 

ee yo a partner in the Madison law firm of Mr. Derouin lives in Madison, is mar- 
A Pe DeWitt, Sundby, Huggett and Schu- ried, and has two children. 

Se macher. 
re ee Graduating from UW-Eau Claire with 

o 9 th s A a B.A. in economics, Mr. Derouin took 

case “A " his law degree from the University of ra 
iN Wisconsin Law School in 1968. A vol- ‘ eae! eee 

unteer for the Peace Corps from 1969-71, peel) Pomme 
Travis Du Priest, a native of Crewe, Vir- he was stationed as a special placement erty 
ginia, has attended colleges in Virginia, in public administration in Brazil. a Nk 
Kentucky, Massachusetts, and England. James Derouin has served as Chairman i ab 
He now teaches English and creative of PCB Advisory Council to the Wiscon- ye 
writing at Carthage College and has pub- | sin Department of Natural Resources, We 
lished in numerous magazines. His first member of the Department of Natural Ryall 
book, Soapstone Wall, was published by Resources Citizens Advisory Committee , 
Wolfsong Publications in 1980. on Public Participation, member of the | 

Department of Natural Resources Envi- Ss 

ronmental Advisory Committee, member Pv 

of the Hazardous Waste Subcommittee ee . 
of the Legislative Council Committee on a A 
Solid Waste Management, member of Py eee 
the Metallic Mining Reclamation Act [| Sa 
Revision Committee, member of the De- ea X : 

partment of Natural Resources Metallic ae 
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The Wisconsin Academy of Sciences, Arts, and Letters would like to thank 

these people who have furthered the goals of the Academy in 1981. 

Friends of the Academy 
Chas. A. Krause Foundation 

Merle Curti 

Kenneth W. Dowling 

Emily Earley 
Engineering Industries 

Gelatt Foundation 
H.C. Hutchins 

Robert Muchenhirn 
Nasco 

National Electrostatics Corporation 
Mr. and Mrs. Walter E. Scott 

Terrill P. Stewart 

Mr. and Mrs. Gerald D. Viste 
Mr. and Mrs. Thompson Webb 
Wisconsin Power and Light 

Patrons 
Hazel Alberson 
Ineva Baldwin 
Reid A. Bryson 

Contributors to the Sciences, Arts, and Letters 
Evjue Foundation 

Highsmith Company, Inc. 

E.F. Hutton Foundation 
Wausau Insurance Companies 

Webcrafters-Frautschi Foundation, Inc.
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