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You hear a lot of talk these days as to the merits or
shortcomings of the American free enterprise system.

At Badger Meter Manufacturing Company, our own experience

has been this:

FREE Free enterprise has enabled our company to grow and expand . . .

create additional jobs in the Milwaukee community . . .

bring millions of dollars of new business to Wisconsin . . .
ENTERPRISE produce better products for our customers.
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for new ideas so we can meet competition in the open market.

COMMUNlTY These new concepts have included pioneer research in
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special industrial and food meters. With such ideas
GROWTH as a foundation, we believe we have made at least a small
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In this issue two of our former editors present their views on
the reapportionment problem under the title “The Inequity of
Equality.” Without wanting to devote the entire magazine to
any one subject, we still believe this one merits more attention
than it has been given, and we have decided to abridge our
long-standing editorial rule demanding variety of subject matter
among contributions to a single number of I&0. The last time
we did this we produced an issue devoted entirely to the power
of labor unions, and in our opinion, there is a connection be-
tween the two. Both the increased power of the unions, and the
court-ordered reapportionment, have this in common, that they
represent changes in the underlying political structure of the
country without any change in the surface configuration. And
this, we think, is a major — is perhaps the major — area for
political concern today.

Once again, John Caravan devotes his column to the same
kind of things, asking if it is not in fact the case that the re-
alignment of American political parties on liberal-conservative
grounds (which was claimed to be an important and beneficial
aspect of the campaign of 1964) would not presage the end of
the two-party system, either by a multiplication of parties or by
the outright victory of one. Our other pseudonymous columnist,
Aetius, continues his discussion of education, with remarks on
something which is erroneously called academic freedom, and
someone called Staughton Lynd.

While rejoicing in the continuity of I&0, which makes it
possible for us to have the consistent and informed contributions
of this same group of authors year after year, we also believe it
necessary to bring new authors in. Last issue Mr. Reynolds and
Miss Seilin made their first appearance — this issue it is Miss
Herriges and Mr. Ziebarth.

Lyn Herriges presents what may be called the democratic
argument against four-year congressional terms. It will be
noted that she, like John Caravan, like Messrs. O’Connell and
Blair, is talking about the profound change that will take place
in the structure of politics under circumstances that would
only minimally alter the surface.

Karl Ziebarth, being from the Madisonian’s point of view an
outlander, deserves some introduction to the readers of I&O.
He is a graduate of Yale, where he was Chairman of the Party
of the Right, is now the equivalent of a junior partner in the
New York brokerage house of Hayden Stone, and has served
as campaign manager in two recent New York City campaigns
as a Republican and Conservative. It is fair to say he is widely
known for his rhetoric, of which this article is a good sample.

The brothers Wright argue two of their favorite subjects —
Ken on education, using the example of Durand, Wisconsin, in
what we hope will be the beginning of a series on elementary
and secondary education, with, of course, special reference to
Wisconsin — Dick on Rhodesia, where it must be confessed the
editor disagrees with him, and time will show who is right in
his interpretation of what is going on there,

Finally, to what is said in “The Old Custom” little can be
added here, except perhaps to say that I am told Bob Schuch-
man’s last words were “Something’s very wrong,” and something
indeed is very wrong in a world which has lost him.

—J. C. L.
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PIE OUT OF TWIGS

It has been called to my attention (perhaps |
should say it has been suggested) that there is a
third kind of academic freedom, in addition to
the freedom to teach what one wants within
the academy, and the freedom of the academy to
its own way without outside interference. This
third kind of academic freedom, | am told, is
the freedom of the individual teacher to express
his opinions on matters outside the realm of his
special or professional competence. It is the free-
dom of Staughton Lynd to speak his mind on
Viet Nam while visiting Hanoi, or the freedom
of Eugene Genovese to desire a victory for the
Viet Cong — the freedom, you might unkindly
say, for a professor to make an idiot of himself
in the market place of ideas, just as a lawyer or
a banker or a garage mechanic can make an
idiot of himself in the same market place.

Letting pass for the moment the question of
whether academic freedom is the right name for
this sort of thing (I don’t think it is), we ought
still to look at the thing itself. Does Staughton
Lynd, for example, have the right to stand up in
Hanoi and attack the United States — assuming
for the moment that this is what he did? There
are two questions here: first, whether any citizen
of the United States has the right to oppose the
policies of the United States, publicly, in the
capital city of a country with which the United
States is unofficially at war; and, second, whether
the employee of a university, who attracts public
attention to his opinions because he is so em-
ployed, has the untrammeled right to express
those opinions, so far as the university is
concerned.

Now Mr. Lynd, so far as | am aware, is not a
Communist, nor do | particularly care what his
political affiliation may be. His published work
on the political history of New York in the
eighteenth century is in brilliant contrast to the
general run of state and local history, and to a
considerable amount of general political history
as well. So far as | know, his political eccentrici-
ties do not noticeably affect his competence as an
historian, and this competence is the reason for
his being at Yale.

INSIGHT AND OUTLOOK

If these eccentricities did affect his work as an
historian to such a degree that his value to Yale
was largely destroyed, then, barring questions of
tenure, it is difficult to see why Yale should con-
tinue to employ him. This is not so much a ques-
tion of academic freedom as of failing to get
the goods you bargained for. Let us assume this
is not the case here.

Assuming Mr. Lynd is valuable to Yale as a
teacher and scholar, or assuming Mr. Genovese
is valuable to Rutgers in the same way, is it
not the case that what they say carries added
weight and acquires added publicity from the
fact of what they are? When the village atheist
says there is no God, he is in the position of the
dog biting the man — it is only when a Bishop
makes the same statement that reporters crowd
around to see the man and the dog he bit. If the
Daily Worker attacks the war-mongering United
States, that is quite a different thing from Mr.
Lynd or Mr. Genovese launching that attack. But
if Mr. Lynd were merely a private citizen, and
not a Yale professor, how much would the differ-
ence be? By whatever amount the difference is
decreased, that same amount measures the de-
gree to which Yale is involved, in the public
mind, with Mr. Lynd’s views.

Doubtless Yale can stand it and balance this pub-
lic involvement against Mr. Lynd’s undoubted
brilliance as an historian. But this says something
about Yale, and nothing about academic free-
dom — for the reason, | would claim, that aca-
demic freedom (whatever those words mean)
is not the point in question. It is a much simpler
matter. If a university hires someone as an his-
torian, and finds him to be an historian, even if
he is also an agitator, then the position is that
of @ man contracting to buy applés, and finding
when they are delivered that they are still on
the branches — but they are apples nonetheless.
But if the supposed historian turns out to be an
agitator only, and not an historian, then the
branches have come without the apples, and to
keep the agitator on the faculty is like making
pie out of twigs.

—Aetius




Recently, some of Madison’s Vietniks appeared on a
local radio program called “Party Line” — isn’t this
carrying coincidence a bit too far?

This was on the same radio station that purveys the
top 40 popular songs to the Madison air market. We
have heard some of these from time to time, and note
they are, for the most part, increasingly a-political.
This, we suppose, is all to the good. What we find
much more surprising is how old-fashioned a number
of them appear to be. We recommend this as a topic
for a sociologist needing to write a thesis — and,
meanwhile, we like it.

We like also the appearance of a new conservative
magazine in Milwaukee — name of RALLY, published
by Tim Wheeler, former Managing Editor of I&O
(1961-1962), Associate Editor on National Review
(1962-1965). Recommended.

Not recommended: Johnson’s juggling of commerce
and agriculture figures to play down inflation. Also
not recommended: the inflation itself. Inflation can be
caused by at least three things — so we are told —
(1) by cheapening money, (2) by increasing costs of
production (especially labor costs), (3) by increasing
margin of government expenditures over government
revenues — and we suppose Johnson deserves credit
for making sure that all three are operating today. At
least he’s thorough.

However, valiant steps are being taken to right our
balance of payments, at least. We are shipping millions
of dollars to India (among others), but at least John-
son has reduced the number of duty-free bottles of
liquor tourists can bring into the country. Now there’s
a measure worthy of comparison with turning off the
lights in the White House.

A kid I know, seeing an old “Draft Goldwater”
poster, suggested he be drafted and sent to Viet Nam.
But of course, if he were, we might be fighting a war
there now.

We are glad to see that some of the more or less
responsible leaders of the University of Wisconsin’s
Student-Faculty Committee to end the War in Viet
Nam have attacked the harassment of those whose
friends or members of whose family have been killed
in Viet Nam. A recent Madison example gives some
idea of the tactics used. A girl whose fiancé had been
killed in Viet Nam has been subjected to a long se-
ries of anonymous phone calls, including one in
which a disguised and whispering voice claimed to
be her fiancé and asked her to meet him, telling her
the place where he would be. She went there and
was set upon by a group of screaming Vietniks, one
of whom was made up to resemble a badly wounded
Marine, and who yelled things like “Your boy-friend
got what was coming to him”. This practice of per-
secution has become sufficiently widespread in this
town for the Madison police to publish a phone num-
ber to be called by those who experience it. And we
are told the same is true in other towns.

However, while we are glad the SFCEWVN de-
plores this, we might find it easier to believe them if
they policed their own movement. We were talking to
one of the (we suspect) less responsible student
members the other day — or maybe he wasnt a
member, but he seemed to be demonstrating against
the presence of a Nike missile on campus — and he
was talking about getting a million demonstrators in-
to the streets to force President Johnson’s hand. We
note what happened to the four Draft-card burners
on the steps of the Boston court-house, and we won-
der about the survival rate of those million demon-
strators. Maybe the demonstration would have a net
beneficial effect after all.

The Army, we understand, won't take criminals in
general and juvenile delinquents in particular. But it
looks like we’ll be able to put them to work fighting
in the streets of Madison against the Viet Cong, if
not in the streets of Saigon. Still, we would rather like
to think this won’t happen. We'd rather like to think
the SFCEWVN will purge itself. Were not betting
on it.
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future personal and professional success. Barber-Colman appreci-
ates this . ., and has a continuing management program aimed at
creating an excellent working atmosphere, encouraging employee
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People who are investing in their future at Barber-Colman are now
actively engaged in research, design, manufacturing, and marketing
of products for transportation, farming, textiles, air conditioning,
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Senior and graduate engineers and other students with technical
backgrounds who have interests in any of the above product areas
are invited to inquire about opportunities at Barber-Colman. Several
openings now exist. New opportunities are being created with further
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Address your inquiries to: Mr. W.D. Runne, Barber-Colman Company,
Rockford, Illinois.
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THE OLD CUSTOM

A TIME TO MOURN

Jared Lobdell

To every thing there is a season, and a time to every purpose under the heaven: a time to be
born, and a time to die; a time to plant, and a time to pluck up that which is planted; a time
to kill, and a time to heal: a time to break down, and a time to build up; a time to weep, and
a time to laugh; a time to mourn, and a time to dance.

He was proud of the fact that he
was born on Patriots Day; he
liked the outdoors, liked to go hik-
ing (even in the Army, where his
good record in boot camp was a
source of pleasure to him); and he
loved the open spaces of the west.
The diversity of American cities
— New York, Chicago, San Fran-
cisco — he both enjoyed and mar-
velled at, as he enjoyed and mar-
velled at the gothic spirit of Yale,
the paper mills of Appleton, the
Madison lakes, or the Anglo-Span-
ish heritage of Taos, New Mexico.
His name was Robert Martin
Schuchman, and, to summarize all
this, he was an American. He was
also, once, my room-mate, and for
a longer time my friend. He died
in Chicago, where he was Fellow
in Law and Economics at the Uni-
versity, on March 11, 1966, at the
age of 27, and though I cannot
really believe I will not again lis-
ten to those stories he used to tell
with such a radiant and innocent
joy in the workings of American
politics, I suppose it is true.

In other places it will be written
that he was the first National
Chairman of the Young Americans
for Freedom, active in politics in
New York and Connecticut as a
Conservative and a Republican,
once a leader in the Conservative
movement at Yale, an editor of the
New Individualist Review, a writer
for that and other periodicals —
all the outside part of his life.
That was all of it important, and
for it he will be missed. But I
shall miss him more for other
things. T shall miss the adventurer
who would argue with the Com-
munists in Union Square, who en-

livened Conservative meetings at
Yale by teaching those present the
words to “O My Darling Party
Line,” who never let the fact that
he was engaged in what he took
to be a sacred struggle for Ameri-
can liberty interfere with his per-
ception that there was fun in ev-
ery minute of it.

It is hard to think of that flow
of anecdote and conversation be-
ing stilled. In those endless de-
bates that Conservatives have, he
came down for the most part on
the libertarian side, because he
was an individualist and even origi-
nally an anarchist — but all this
suggests a quality of philosophical
detachment that was not really his.
He cared about it all, cared great-
ly, but he cared also for the names
he naively dropped (the talk with
Otto von Habsburg, the tea with
Mrs. Young-Hunter at Taos), for
the traditions of European conser-
vatism which he admired without
emulating — he took delight, in-
deed, in the very existence of tra-
dition — and for his Bronx back-
ground, the streets of Parkchester,
Bronx High School of Science, and
especially his parents, his sister,
his brother-in-law (whose name,
he observed, was the same as
Blackbeard’s), and their children.

He was an accomplished mimic
(especially of Democrats, but also
of the late Senator McCarthy), a
raconteur, and he could, I suppose,
have been a demagogue if he had
taken himself sufficiently seriously.
He told wonderful stories of the
places he had been — the Mari-
time Provinces were a particular
favorite — in short, he was a great
talker, about himself and about

others. I recall his story about the
right-wing nut-group that labelled
him one of the four most danger-
ous men in America, because he
pretended to be a Conservative,
while all the time he was actually
a Jew. He was proud of being
both.

Unathletic, and in some ways
out of the current of modern life
(I am not aware that he ever
learned how to drive), he loved
with a certain passion, and in
good humor, the great solid block
of the past. He loved the present
also — television especially: I re-
call he had (not seriously) a
theory that “The Saint” was de-
signed as compaign propaganda for
John Lindsay, whom he believed
the lead actor resembled.

With his death, something goes
out of the Conservative move-
ment — something you might call
a wide-eyed appreciation of life it-
self. There are more accomplished
writers, and more profound phi-
losophers I suppose, but few, if
any, others with his capacity for
innocent merriment (the phrase,
from Gilbert and Sullivan, would
because of that have pleased him
— he never missed a performance
if he could help it). It was not
that he thought politics or life a
joke: it was rather that he knew
some things are so serious they
must be treated lightly.

If we would do him honor, it
should be done by remembering
how he enjoyed life, practicing
that enjoyment ourselves, not by
mourning. And may the earth he
lightly trod lie light upon his
grave.
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THE ONLY GOOD CONSERVATIVE

John Caravan

Our pseudonymous columnist wonders whether the Liberal-Conservative demar-
cation will produce the Third Reich or the Fourth Republic.

A political party without principle,
someone once said, is a mere con-
spiracy to hold power. With this
in mind, many conservatives wish
openly that liberals would quit
the G.O.P.. We have as much dis-
pute with them as we do with any
Democrat, so, it is asked, why aren’t
they in their own party? Since lib-
erals in the Democrat Party often
wish the same of that party’s con-
servative faction, why don’t we so
demarcate, and conduct our ideo-
logical dispute from the political
party vantage point?

The trend is definitely toward
this conservative — liberal polari-
zation of the parties. It is a natural
process, which probably would
have occurred earlier had there
been ideological differences on
major issues. It has, after all, been
only in the last few decades that
the social-democracy premises have
been in serious contention for the
favor of the American electorate.
F.D.R. and the depression brought
many liberals of this pursuasion to
national prominence. Yet, not un-
til the concerted activity of the
AD.A. took place in the early
50’s did liberals assume a truly
predominant position in the Demo-
crat Party. In the G.O.P., the Draft
Goldwater movement previous to
1964 revealed the new found
numbers of conservatives in that
party. Its rank and file remains
overwhelmingly conservative.

The more the divergence be-
comes visible, the more young con-
servatives will choose membership
in the G.O.P., and their liberal ad-
versaries, the Democrats. Notice
that the junior groups of each party
are today remarkably solid in their
respective conservative or liberal
views. Add to this the building of a
Republican organization in the
South almost completely upon con-
servative ideology (as opposed to
many liberal-segregationists in the

8 INSIGHT AND OUTLOOK

other party), and the idealist’s
dream of conservative and liberal
parties is close to realization. Only
the horrible possibility of a one
party America seems in its path.

But, come to think of it, even
that may be better than ideologi-
cally based party structures! Who
among us has thought of what the
liberal-conservative party demar-
cation would do to America? No, it
is easier to wish for a simple, soul
satisfying battle to the death. A
responsible attitude calls for fur-
ther thought on the matter.

Of immediate concern, I must
say that it would sound the death
knell of conservatism. It would be
like the American Indians challeng-
ing the U.S. Army to resettle that
dispute of old. And I doubt as to
whether the liberals would be as
lenient with those of us who re-
mained after battle. An establish-
ment does exist as our major ad-
versary. It reaches beyond the gov-
ernment into all imaginable social
institutions. The day this powerful
“in group” identifies the conserva-
tive challenge as the Republican
Party itself, is the day its entire
force will be marshalled to pound
deeper into the heart of the G.O.P.
the stake they planted in 1964. To
be realistic, therefore, conservatives
must maintain the protective um-
brella of the G.O.P.’s middle of the
mush image. As much as I hate
John Lindsay calling himself Re-
publican, he is actually doing con-
servatives a favor.

Surely one remarkable facet of
American politics has been the in-
ability of radicals to ferment revo-
lution in our midst. One reason for
this must be that only recognized
leaders are able to incite laymen
to violence on the behalf of an idea.
Such rabble-rousing has seldomn oc-
curred here, as I would say, one
result of the non-philosophical basis
of our parties. How? American

leaders are, generally, party men;
their tradition of compromise is
greatly facilitated by the fact that
each does not recognize the other
party organization to be an instru-
ment of a diametrically opposed
ideology. Were the Democrat Party
a socialist organ in its entirety, and
the Republican Party one of tradi-
tional free government, the two
would not find compromise easy.
They would diverge. Arguments
would become clashes. And eventu-
ally, Heaven help us, one side or
the other may see violence as the
only path to victory.

However, if this diverging trend
continues, the United States prob-
ably will not survive long enough
to reach the point of civil war.
This is because of another conse-
quence, of a liberal-conservative
split, the rise of factionalism.
Neither the liberal nor conservative
parties could convince any large
percentage of Americans of the
entire worth of its program. But,
at the same time, it would seem
the usual tendency of an ideo-
logical party to solidify rather than
broaden its ideas — as witness
that very process paralleling the
splitting of the two parties today.

Thus, polarization would seem
to result in solidification, which in
turn would repulse the non-con-
forming. One would expect the ul-
timate rise of third party move-
ments to accommodate this de-
tached group. Factionalism, as in
France, can be the only result of
such movements.

These are probable conse-
quences. When such a basic in-
strument as the two party system
has worked so well in the past, we
ought to be concerned when a
basic alteration in that system
threatens. Conservatives are not,
after all, immune from that virus
of rashness which has so deeply
infected the liberal mind.



THE INEQUITY OF EQUALITY: |

Qur former Executive Editor considers the “one man, one vote”
doctrine and comes away wondering what the one vote is worth.

“One man, one vote.” The idea,
like all slogans, is appealing; it
strikes responsive chords in the
hearts of those who cherish the
ideals of democracy, and exhorts
the reformer hidden in all of us.
Only free the legislatures from the
domination of interests — what-
ever those interests may be — and
the New Jerusalem will arrive.
But, before we march off, pencil
in hand, to redraw the district
maps, some analysis is required.

We begin by noting that our
slogan has two interpretations. The
narrowest one suggests that, if a
house of a legislature is appor-
tioned by population, then the dis-
tricts should be approximately
equal in size. The broader inter-
pretation, which found expression
in Scholle v. Hare, Secretary of
State of Michigan, et. al.l, holds
that no other factor except popula-
tion may be used in apportioning
seats in either house of a state leg-
islature.? It is this latter interpre-
tation which many find disturbing.

But, we ask, why shouldn’t both
houses of a legislature be forced
to apportion their seats by popula-
tion? Those favoring population
apportionment often cite the Cali-
fornia senate, which is apportioned
on a population-county basis — no
more than one seat to any county,
and no more than three counties
to any district.? The late Charles
Brown, of Shoshone, California,
represented the three least popu-
lous counties — Inyo, Mono and
Alpine — and, according to one
estimate,? one vote in these coun-
ties was worth three hundred city
votes. The question which was not
put, however, was this: did the
senator use his power in some way
to deprive the urban voter of his
rights?

A recent article in the Saturday
Evening Post dealt with conditions
in Inyo county. Despite the sup-
posed disparity of power, medical

service is at a premium, roads —
including the Charles Brown High-
way — are poor, and resentment
against the unconcern of urban
California is high. According to the
article, this resentment stretches
back to the beginnings of this cen-
tury. The article notes:®

At the turn of the century, western
Inyo, in the shadow of the Sierra, was
lush farmland, nourished by the wa-
ters of the Owens River. Then, in a
giant water swindle engineered by
Los Angeles land speculators, the river
waters were siphoned off and diverted
south to the then parched San Fer-
nando Valley, where land prices soared
and the speculators made a hun-
dred-million-dollar killing by selling
off tracts they had previously bought
at rock-bottom prices. Their acres
withering, Inyo farmers banded to-
gether in vigilante groups and nine
times blew up the aqueduct south into
Los Angeles county. Beaten but still
proud, they fired their last salvo in
the spring of 1927 with a full-page
advertisement in the Los Angeles pa-
pers which began, “We, the farming
communities of Owens Valley, being
about to die, salute you.”

Is this what we have been led
to believe is rural dominance? Or
is the picture painted by Noel Per-
rin® more to the point? Is urban
America, “Like a very large David
standing over a very small Goli-
ath” celebrating its dominance ov-
er rural America? Are the fears of
those who cry out about “area-
crats” justifiable? Even more per-
tinent, is the urban resident, in
some way, being deprived of equal
protection under the laws, guaran-
teed by the Fourteenth Amend-
ment?

The views of those who favor
apportionment on population only
are oversimplified in this matter.
Despite the cries of “rural domi-
nation,” the rural legislators are no
more united on one issue than the
representatives from the more pop-
ular areas. Party loyalties, personal
grudges, temporary alliances all
work to dilute the charges of rural
monoliths overawing our legisla-

James O’Connell

tures. There is far more likely to be
temporary alliances between city
representatives — usually on issues
affecting the cities as a whole —
which override the rural domi-
nance.

In fact, it could be argued that
the “one man, one vote” theory
would misrepresent the people,
rather than improve their repre-
sentation. In the dissent to Rey-
nolds et. al. v. Sims et. al.”, Justice
Harlan takes notice of other bases
for representation: historical, eco-
nomic interest, effectiveness of rep-
resentation and availability of ac-
cess to representatives, balance be-
tween urban and rural power and
even area and geographical con-
siderations. He goes on to note:8

That legislators represent people

rather than areas or economic interest

may be conceded. But it is surely
equally obvious, and, in the context
of elections, more meaningful to note
that people are not ciphers and that
legislators can represent their electors
only by speaking for their interests—
economic, political and social—many
of which do reflect the place where
the electors live. The Court does not
establish, or indeed even attempt to
make a case for the proposition that
conflicting interests within the State
can only be adjusted by disregarding
them when voters are grouped to-
gether for purposes of representation.

H. L. Mencken commented,
with a certain acidity, on the
“justice” of it all. “The vote of a
malarious peasant on the lower
Eastern Shore (of Maryland)
counts as much as the votes of
twelve Baltimoreans. But that can’t
last. Tt is not only unjust and un-
democratic; it is absurd.”® One
could well smile, remembering
Mencken’s apathy toward democ-
racy. His bile stemmed more from
his well-documented dislike of rural
legislators who, he was convinced,
were behind such laws as Prohibi-
tion and the Tennessee anti-evolu-
tion act.

Would the FEastern Shore of
Maryland be able to survive if the
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state were redistricted on a strict
population basis? The interests of
individuals in thinly-populated
areas might not be served as well
if the man representing them was
forced to spread himself over a
larger area in order to have equal
population — or nearly equal pop-
ulation — in each district. If we
are seeking justice in this case, it
would seem that the unequal ap-
portionment, which gives some
voice to factors other than straight
population, carries more justice
than any scheme for equality.

Those who favor population-
based reapportionment may agree.
There may be some merit in con-
sidering factors other than popula-
tion in forming districts; neverthe-
less, the Constitution forbids such
drawing. It runs counter to the
“equal protection” clause of the
Fourteenth Amendment. Only pop-
ulation apportionment is constitu-
tional.

The position of the majority in
the Court decisions was that, un-
der the equal protection clause,
the plaintiffs had shown that there
was discrimination. The Court
held that “Overweighting and ov-
ervaluing of the votes of those
living here has the certain effect
of dilution and underevaluation of
the votes of those living there. The
resulting  discrimination against
those voters living in disfavored
areas is easily demonstrable math-
ematically.”1® The Court dismissed
the contention that factors other
than population were also valid:11

Logically, in a society grounded on
representative government, it would
seem reasonable that a majority of the
people of a state could elect a ma-
jority of the state’s legislators. To con-

clude differently, and to sanction mi-

nority control of state legislative bod-

ies, would appear to deny majority
rights in a way that far surpasses any
possible denial of minority rights that
might otherwise be thought to result.
Since legislatures are responsible for
enacting laws by which all eitizens are
to be governed, they should be bodies
which are collectively responsible to
the popular will. And the concept of
equal protection has been traditionally
viewed as requiring the uniform treat-
ment of persons standing in the same

relation to the governmental action
questioned or challenged. With respect
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to the allocation of legislative repre-
sentation, all voters, as citizens of a
state, stand in the same relation re-
gardless of where they live. Any sug-
gested criteria for thes differentiation
of citizens are insufficient to justify
any discrimination, as to the weight of
their votes, unless relevant to the per-
missible purposes of legislative appor-
tionment. Since the achieving of fair
and effective representation of all citi-
zens is concededly the basic aim of
legislative apportionment, we conclude
that the equal protection clause guar-
antees the opportunity for equal par-
ticipation by all voters in the election
of state legislators. Diluting the weight
of votes because of place of residence
impairs basic constitutional rights un-
der the Fourteenth Amendment just
as much as invidious discriminations
based on such factors as race or eco-
nomic status (Citations omitted).
Our constitutional system amply pro-
vides for the protection of minorities
by means other than giving them ma-
jority control of state legislatures.

On the other hand, Justice Har-
len argues in his dissent:12
The Court’s constitutional discus-
sion . . . is remarkable . . . for its
failure to address itself at all to the
Fourteenth Amendment as a whole or
to the legislative history of the Amend-
ment pertinent to the matter at hand.
Stripped of aphorisms, the Court’s ar-
gument boils down to the assertion
that petitioners’ right to vote had been
invidiously “debased” or “diluted” by
systems of apportionment which en-
title them to vote for fewer legislators
than other voters, an assertion which
is tied to the equal protection clause
by the constitutionally frail tautology
that “equal” means “equal.”

Had the Court paused to probe
more deeply into the matter, it would
have found that the equal protection
clause was never intended to inhibit
the states in choosing any democratic
method they pleased in the apportion-
ment of their legislatures. This is
shown by the language of the Four-
teenth Amendment taken as a whole,
by the understanding of those who
proposed and ratified it, and by the
political practices of the states at the
time the Amendment was adopted. It
is confirmed by numerous state and
congressional actions since the adop-
tion of the Fourteenth Amendment,
and by the common understanding of
the Amendment as evidenced by sub-
sequent constitutional amendments
and decisions of this Court before
Baker vs. Carr, supra, made an abrupt
break with the past in 1962.

The failure of the Court to consider
any of these matters cannot be excused
or explained by any concept of “de-
veloping” constitutionalism. It is mean-

ingless to speak of constitutional “de-
velopment” when both the language
and the history of the controlling pro-
visions of the Constitution are wholly
ignored. Since it can, I think, be
shown beyond doubt that state legis-
lative apportionments, as such, are
wholly free of constitutional limita-
tions, save such as may be imposed by
the Republican Form of Government
clause (Constitution, Art. IV, Sec. 4),
the Court’s action in now bringing
them under the purview of the Four-
teenth Amendment amounts to nothing
less than an exercise of the amending
power by this Court.

These are the arguments. It can
be argued that Justice Harlan’s
contentions are correct, and the
Court reasoned wrongly in these
cases. If the historical meaning of
the Fourteenth Amendment, as de-
veloped by precedent, is as the
Justice notes, then the Court has
violated precedent and, in effect,
amended the Constitution.

From the very beginnings of the
United States, the opposite posi-
tion on “weighted” voting was al-
lowed to exist. Thus, a Senator
from Nevada has a vote equal to
that of a Senator from New York
or California. On the other hand,
both the House of Representatives
and the Electoral College are
weighted in favor of population.
The principles followed at the
Constitutional Convention were
not either for or against representa-
tion by population, but for intelli-
gent compromise. The smaller
states had their rights protected
by the “non-democratic” makeup
of the Senate; the larger states had
their interests represented by the
popular based house.

In the discussions of representa-
tion found in the Federalist Papers,
Madison indicates nowhere that
each representative should repre-
sent an equal number of people.
Indeed, while he takes note of the
proportional representation of ev-
erv district (ie., popular repre-
sentation) of a purely national
form of government, he notes also
the equal representation of a com-
pact of states (as in the United
Nations), and suggests that, in as
much as the United States are a
blend of both forms, a bicameral



form of government, using both
forms in different houses, was
ideal.13

By analogy, similar arguments
can be applied to the states. Very
few states are uniform in character
throughout; there are differing in-
terests in each part. In a sense, the
state is made up of these smaller
districts — usually counties — and
it can be argued that one house
ought to be apportioned by factors
which take such differences into
account. It could be argued, in the
California situation which was dis-
cussed above, that a population-
based representation would go far
to deprive the people of Inyo
County of their rights under the
law, by “diluting” their representa-
tion in the California Senate.

Finally, what of the thorny ques-
tion of States Rights? The only
power, according to the Constitu-
tion, that the Federal Government
has over the states is the one of
guaranteeing the republican form
of government within that state,

and, if requested, of intervening
to protect civil order. Otherwise,
the Tenth Amendment leaves other
powers in the hands of the State.
Over the years, the courts have
held, and rightly, that the federal
government might also intervene
under the Fourteenth Amendment
to prevent racial discrimination.
However, even now the Federal
government has gone beyond its
bounds; it not only forbids dis-
crimination on the basis of color,
but on any standard, such as liter-
acy, which might tend to have
such an effect.

There has been some concern for
the continued centralization of
power; National Review, which is,
of course, “frankly conservative,”
sees the onset of the total state,4
and Raymond Moley, formerly a
member of Roosevelt's New Deal,
and now considered a “conserva-
tive,” offers some sober dissents as
well.15 Despite the smug asser-
tions of Martin Landau,!€ the prin-
ciple of Federalism is not dead or

THE INEQUITY OF EQUALITY: Nl

useless; it is and will continue to
be a necessary system for a coun-
try as varied as our own. The prin-
ciple of “one man, one vote” which
is offered in its stead will not cor-
rect imaginary inequalities, or, for
that matter, real ones; it will create
newer and more vicious imbal-
ances, in fact, the very ones feared
by the Founders of the Constitu-
tion.
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Dissent”,

James Blair

Another former editor wonders why we cannot say, “Earl Warren
has made his decision; now let him enforce it — or can we?

In Baker v. Carr (March, 1962)
U. S. Supreme Court broke from
its policy of avoiding the “political
thicket” of the apportionment of
voting districts. The Court implied
that the “equal protection” clause
of the 14th Assembly demands
equality of population in State dis-
tricts, at least in the State of Ten-
nessee which was involved. Assem-
bly districts in Tennessee  were

supposed to be apportioned by
population but were badly in need
of reapportionment owing to
changes in the population distri-
bution since 1901, the date of the
last reapportionment. Even though
there are serious problems associ-
ated with judicial involvement in
the redistricting process, a case can
be made for the court decision in
Baker v. Carr. Not that the court

was necessarily right, in my judg-
ment, but there are good reasons
for the decision.

Continuing deeper into the “po-
litical thicket” the court, in Wes-
berry v. Sanders (February, 1964)
invalidated Georgia’s congressional
districts on the grounds of popula-
tion inequality. Again the districts
should have been equal in popula-
tion, but they were not. A case can
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be made for this decision. But
since many states are now finding
themselves being reapportioned by
three-judge federal panels, or have
had to run all members of their
State Assemblies at large, as hap-
pened to Illinois in 1964, the ob-
jections to judicial reapportion-
ment should be explained.

In a given State, there will be
many possible ways to divide leg-
islative districts. Several possible
systems of districting will exist
which will produce districts of al-
most equal population but which
will more or less give Party A a
definite advantage in the election
of representatives, while several
other districting schemes, also pro-
ducing equal population districts,
will give Party B the advantage.
This fact has been well known to
politicians from antiquity. The an-
cient and honorable art of draw-
ing legislative districts which are
perfectly fair, but which will in-
sure your party’s victory at the
polls, is called Gerrymandering —
after an early practitioner, Massa-
chusetts Governor Elbridge Gerry.
Most State governors and legisla-
tors range from fair to expert in
their skill at this craft.

In the normal process of redis-
tricting, a plan is drawn by the leg-
islature but subject to a veto by
the governor. When legislative dis-
tricts are badly out of proportion
(ie., districts grossly unequal in
population) it is likely that the
governor, who is elected at large,
will be of the opposite party from
the legislative majority. Thus any
plan agreeable to both governor
and legislature will probably not
be too unfair to either political
party.

When federal judges draw up
legislative districts, however, there
is no such mechanism to check
their Gerrymandering. Since most
judges are not experienced at this
particular skill, the results will
probably be crude.

Readers who object that judges
should be above party politics of
this kind need only compute the
percentage of Democrats appoint-
ed as federal judges by Democra-
tic presidents and Republicans ap-
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pointed by Republican presidents
(a lower percentage). The sad
truth is that federal judges are po-
litical appointments. This situation
is recognized by many as a serious
fault, and John Kennedy before he
took office intended to correct it.
He promised to pick each federal
judge not by “his political party,
but his qualifications for the office.”
But political pressures are heavy
on a President — JFK appointed
95 federal judges before he came
across a Republican that was “quali-
fied for the office.” Who still has
illusions about a “non-partisan”
federal judiciary?

Thus in the cases cited so far,
where it is clear from state or fed-
eral law that the districts involved
should be equal in population, the
question boils down to who should
do the Gerrymandering. A legisla-
tive, subject to the veto of a gover-
nor likely to be of the opposite
party? Or a three-judge federal
panel all of the same party, or at
least two-to-one for Party AP

But in June 1964 the court came
out with a radically different kind
of decision when in Reynolds v.
Sims it ruled that both houses of
state legislature must be appor-
tioned according to population
equality. Again the basis was the
“equal protection” clause, and the
ruling said in effect that the United
States Constitution prohibits any
state from patterning its govern-
ment on the United States govern-
ment! This means in practical
terms that almost every state in
the Union has a government which
is illegal according to the U.S.
Constitution, and has been illegal
since the 14th Amendment was
proclaimed in force in 1868. No
one knew this, not even those who
wrote the 14th Amendment — it
was not discovered until June of
1964.

A further implication of Rey-
nolds v. Sims is that the United
States Senate is unconstitutional.
How can one claim that citizen is
denied the “equal protection” of
the law when he is under-repre-
sented in his state senate, but not
when he is under-represented in
the United States Senate?

The decision represents such a
radical departure from the tradi-
tional American concept of govern-
ment that limitations of space re-
quire my sketching only a few of
the arguments against it. “Equal
protection” is not identical to
“equal representation” except to Su-
preme Court Justices and those
who have trouble reading a dic-
tionary. No discussion connected
with the writing or passage of the
14th Amendment even hinted that
its authors intended to invalidate
the concept of geographic repre-
sentation, and with it every state
government at the time.

There are in fact very good rea-
sons for the existence of a two
house legislative system with only
one house based on population,
one on geography, and each having
a check on the other. The people
who founded our Republic were
neither stupid nor naive. They
realized the dangers in unchecked
majority rule, and the government
they founded has been far more
successful than other Republics
with less check on majoritarianism.

Many states are now faced with
some of the problems of unchecked
majoritarianism for the first time
and the consequences may be seri-
ous. California is but one example.
Northern California has the water,
Southern California the people.
The state has been able to exist
only becausesthe geographically
based State Senate has held a ve-
to over the population based As-
sembly. Given strict majority rule,
the people of California would
probably vote to strip Northern
California of its water, leaving
San Francisco and the vineyard
regions to dry up into a desert.
Since the one-man one-vote rule of
Reynolds v. Sims California faces
this prospect, and is now seriously
considering dividing into two
States — North and South along
the Tehachapi Mountains.

Thus, rather than increasing the
effectiveness of state government,
as population based reapportion-
ment is intended to do, it may well
uncover latent conflicts which will
destroy or fragment the states.

If both houses must be appor-



tioned on exactly the same basis,
as the court now demands, what is
the purpose of two houses? What
is being demanded by the court is
a scrapping of the American con-
cept of government in favor of the
European form of a one house
Chamber of Deputies. But who
would claim that European Democ-
racy has been more successful than
the American version? Who would
trade our form of government for
that of Revolutionary France, or
Germany of the Weiman Republic?
Yet that is in effect what the Su-
preme Court is telling us to do.

But the real question involved is
not the relative merits of represen-
tation according to population and
geography as against representation
based on poulation alone. Whatever
the relative advantages of German
or French Democracy over our
own, the real issue here is this: can
such a fundamental change in our
form of government be decreed by
a nine-man appointed court? One
would expect that a constitutional
amendment, at the very least,
would be required. While the ear:
lier apportionment decisions at-
tempted to enforce the laws as
they exist, Reynolds v. Sims is an
effort to initiate a different form of
government.

Under the system of checks and
balances established in the United
States Constitution there are in ef-
fect four different interest groups,
each of which has a part of veto
power over any new legislation:

® an executive branch with a
popularly elected president
* the people through a popula-
tion based House of Represen-
tatives
e the several states through a
Senate with equal representa-
tion for each state
* an independent judiciary
through the Supreme Court.
The idea was that each should be
able to veto legislation, but none
could put new laws into effect
alone. The danger of a collapse of
this system comes about when the
Supreme Court strays from its func-
tion. It can and should veto any
new law that its judges feel to be

in violation of the constitution. But
if the court initiates new laws it
becomes a sort of nine man appoint-
ed junta.

I think the primary reason for
Reynolds v. Sims and other recent
attempts by the court to usurp the
legislative function is this: while
the Supreme Court was intended as
a judicial body to be composed of
experienced judges, trained to think
in terms of interpreting and enforc-
ing existing laws, since the 1930s
men have been appointed who have
little or no judicial experience. Po-
litical appointments have resulted
in Supreme Court “judges” who are
in effect frustrated legislators, state
governors, or political theorists.
Consider these recent appoint-
ments:

e Justice Black: appointed by
President Roosevelt in 1937, had
only eighteen months experience as
a police court magistrate. He was
a former U. S. Senator from Ala-
bama.

e Justice Douglas: appointed in
1939 by F.D.R., had no previous
experience as a judge, was an at-
torney.

e Justice Frankfurter: appointed
in 1939 by F.D.R., had no judicial
experience of any kind.

e Chief Justice Warren: appoint-
ed by President Eisenhower in
1953, had no experience as a judge.
He was a former governor of
California.

e Justice White: appointed in
1962 by President Kennedy, had no
judicial experience.

® Justice Fortas: appointed by
President Johnson, had no judicial
experience.

In March, 1963 Senator Stennis
pointed out that the total prior
judicial experience of the nine
Justices then on the Supreme Court
was only 14 years. Six of the judges
had no previous experience. Dur-
ing the 110 years from 1790 to 1900
there were 58 Supreme Court
Judges appointed—all but 19 had
previous judicial experience. But
from 1932 until March of 1963, Jus-
tices appointed without prior ex-
perience outnumbered those with
experience by 12 to 8.

No system of government is so
good that it can operate success-
fully when staffed by unskilled,
untrained, inexperienced people. Tt
should not be surprising that the
judicial function is being lost under
such circumstances. And when the
judge is trained to think in terms
not of interpreting the law to en-
force the intent of the legislature,
but rather in terms of twisting
words to enforce his own ideas, he
is no longer a judge.

Senator Dirkson (R-IIL) has start-
ed a rather pathetic attempt to
amend the constitution to make it
say what it already says—mnamely
that state governments can be pat-
terned on the federal government.
But the amending process is such
that it is not possible to offset Su-
preme Court alterations of the
Constitution through amendments
as fast as the court can think new
alterations up. A five man court
majority can change the Constitu-
tion in one day and many years
are required to restore the original
meaning—and even then the court
can simply refuse to comply.

But there is, I suggest, a solution
to the situation. A sort of Consti-
tutional Civil Disobedience. Re-
member Andrew Jackson’s famous
statement concerning a decision of
the court that Jackson felt to be un-
constitutional. “John Marshall has
made his decision: now let him en-
force it.”

What would happen if a state,
faced with a court demand to
abolish its geographically based
State Senate, refused to comply and
insisted that it had no constitutional
obligation to do so? How can the
Supreme Court enforce its decree?
It cannot without enlisting the aid
of the president or of congress. This
would at least give the other
branches of government an oppor-
tunity to express their view of the
constitutionality of geographic rep-
resentation in one house of a state
legislature. The Supreme Court
would be unable to change the
meaning of the constitution uni-
laterally—which is the way things
were meant to be.

Which state has the courage to
force the test?
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HE WHO LAUGHS LAST

Kenneth Wright

The President of the Conservative Club has a few well-founded remarks

on what's wrong with elementary education, and an answer that in-

volves building little red Schoolhouses-in-the-round. All on a local level.

Laughter can be a serious prob-
lem. In fact, it could be the indi-
rect cause of a great number of
problems facing us today.

The laughter I wish to designate
is not the kind you would hear at
a Peter Sellers movie; nor would
you find it among good friends. I
speak of a laughter directed at an
entire occupational field. The truly
tragic part of this taunting laugh-
ter is that many of those being
laughed at laugh along instead of
realizing the importance of their
occupation and living — no laugh-
ing — up to it.

Laughter has indeed nearly
choked elementary education to
death, especially in the lower
grades.

Many people doubt the impor-
tance of the first through third
grades when in fact they are prob-
ably the most important. I was
talking to a ninth-grade teacher at
Lincoln Junior High in Madison,
Wisconsin. She put aside my
doubts I had as to the importance
of the lower grades by telling me
about her three ninth grade sec-
tions; the best had an average
reading level of seventh grade, the
other two had as many as half
reading at the third grade level.
This situation makes it impossible
to read the English novels pre-
scribed by the Madison School
Board let alone the normal ninth
grade courses in science and citi-
zenship.

The Lincoln school ninth grade
teacher pointed to the inabilities of
her students as stemming from lack
of proper instruction and inade-
quate facilities in grades one
through three. Had they gained
the fundamentals then, they would
have been able to progress in-
stead of struggling with fourth,
fifth, and sixth grade work.
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The first three grades affect a
person’s entire life; if the basics
are not learned in those grades
then he either lags behind the rest
of his life or catches up by spend-
ing time which might otherwise
have been used in going ahead.
Either way he is behind.

The vexing problem of this
ninth grade class might have been
avoided. But laughter was making
that improbable. This laughter is
that encountered by prospective
elementary teachers; it can be of
numerous forms from subtle chuck-
les to roaring snorts.

These two extremes have often
been demonstrated to a close
friend of mine. He has been dating
a girl who plans to teach in one
of the first three grades. When he
tells this to his acquaintances, they
either ask whether or not she
plans to teach if they get married
— subtle chuckles — or if she
flunked out of a two year college
and decided to try something
easier like elementary education
— roaring snorts. The require-
ments for becoming a first grade
teacher seem to be that you must
be a girl who is either looking for
a husband and in the meantime
will learn to teach because she
doesn’t expect to graduate before
marriage anyway, or that she be
too dumb to go into any other
field — or both.

The laughter has its effect. Peo-
ple begin to think that elementary
education is not an important or
respectable occupation for anyone
who doesn’t wish to find a husband
before graduation or has high in-
tellect. Thus, men and intelligent
women are often discouraged from
entering the field. The laughter
has made many pass over the pos-
sibility that elementary education
is not only repectable, but perhaps
one of the most important, most

respectable occupations a person
could have.

Yet the laughter persists and our
educational system suffers, as do its
students from the first to the ‘n’th
grade.

Many educators, private indi-
viduals, government personnel, and
students have been recognizing the
problems facing our higher educa-
tional systems. Educators often
complain that the college fresh-
man’s main lacking quality is that
of being able to think for himself.
(Perhaps it is mere coincidence,
but employers in most fields have
the same complaint about many
newly hired college graduates.)

Although, many people have
recognized the problems that face
education, at least on the surface,
few have found solutions. The
astonishing aspect of the solutions
presented thus far is that nearly
all go to the junior or senior high
schools and colleges for the cure.

Experimental colleges where
grade points are non-existent and
entire courses never require a pa-
per or examination have had their
minor successes. A few high
schools now have the latest equip-
ment for the classroom and the
most expensive gymnasium; they
have found team teaching helpful
to students.

But most of these programs are
still scarce and those that have
been started are often aimed at the
special students only. The great
majority of students never use the
special educational methods.

The reason for this seems rather
obvious; vet many educators have
missed it: most communities can
not afford the required facilities
for the new method and those that
can have few students capable of
using them. Perhaps educators
have recognized this but have not



taken the next logical step —
making more than a few ready for
the new methods and finding a
way to finance the necessary fa-
cilities. As far as preparing more
students, I suppose you could start
in the junior high. But then you
would have the problem of pre-
paring the grade schoolers for the
advanced junior high. Eventually
you will come right back to the
first through third grades — as the
place to start curing the educa-
tional system.

Some of the more far-sighted ed-
ucators of today advocate such a
curing process of starting at the
base and working up. One of these
persons, Mr. Gordon Heuer, Super-
intendent of Schools at Durand,
Wisconsin, expressed his feelings
this way:

educational system has long been ne-
glected. I firmly believe that in order
to build a good structure, whether it
be physical or mental, a firm and well
established foundation should precede
all other things. Hence, my dander
rises, when I head educators talking
of something that should be done
starting with the eleventh grade and
working down to the first. I firmly feel
that the best teaching should be done
at the kindergarten through grade
three levels, in order to provide the
future high school and college student
with more than an adequate grasp on
the skills he must use when he reaches
the high school or college level.”

It is a great asset to a commun-
ity to have a superintendent of
schools such as Mr. Heuer. It is a
great asset to Mr. Heuer to have
a community that will back up his
ideas with active support. Al-
though Durand has been some-
what grudging in granting this
support, on December 7, 1965, the
community passed a referendum
which will allow a great many of
the Durand School Board’s ideas,
under the direction of Mr. Heuer,
to be put into action. The referen-
dum could well make December
7, 1965, as historic for Durand as
was the same day twenty-four
vears earlier; the referendum to
build a new grade school could
have more effect on the commun-
ity than did all the bombs dropped
on Pearl Harbor. Neither were
considered laughing matters.

Durand’s new school will solve
both the financial and the new ed-
ucational methods problems.

The financial situation was
solved by an architect. When sent
the listing of required facilities at
a reasonable price, he sent back
the blueprints of a round school.
It is a very feasible design, both
economically and in terms of prop-
er atmosphere.

The cost of the round school is
much less than the cost of the con-
ventional rectangular one for the
same amount of usable floor space.
The reduction in cost comes great-
ly from the elimination of hallways
— wasted space in most schools.
With a library and visual aids
area in the center surrounded by
classrooms, each having a door to
the library, the need of hallways
to get from classroom to class-
room is removed. The design also
creates a desired atmosphere of
the library being the center of ac-
tivity; it will make it a little more
inducing for the young minds to
use the many books available.

The fact that the books are avail-
able is a major accomplishment in
itself. A normal grade school li-
brary will be a four foot long,
three shelved affair at the back of
the room. Not in Durand. This
town of about 2,100 people will be
giving their youngsters the ad-
vantages of facilities of which few
high schools could boast — and all
this will be done at no extra cost
because of the economical round
plan.

The library and the visual aids
are part of a workable philosophy
of education. For Durand that phi-
losphy has come from Mr. Heuer.
He states it this way:

“. . . I believe that the role of the
teacher has changed since the days of
Oliver Goldsmith [who] wrote, “The
Deserted Village.” There . . . the little
school master was a marvel because of
the information he contained in his
small head, that was apparently to be
dished out in small portions day by
day to be remembered by his charges.
My concept of a teacher is that of a
leader who will motivate and stimulate
the student to progress as far as the
student’s mental ability will allow him
on his own volition. Tt would appear

then, Johnny might progress more
rapidly than Suzy, and it would also
appear that Johnny’s progress in one
academic field might be more rapid
or perhaps slower than in another
academic field. This in turn would call
for an ungraded situation in the lower
grades, or at least a “Morrison tech-
nique” type of progress therein.”
The books in Durand, as well as
the modern methods of team teach-
ing and visual aids, stem from a
deep belief that elementary edu-
cation needs strengthening. The
improvement of teachers’ qualifica-
tions and proper facilities allowing
each teacher to use his talents to
the utmost are a part of that be-
lief. You can rest assured that few
in Durand are laughing at ele-
mentary education. You can expect
a warning to be printed in the
Durand weekly newspaper soon. It
will read: Warning to all children.
This city is going to give you the
best educational opportunities it
can afford. If you wish to not
learn, vou’ll have to work hard at
it.

School boards, Mayors, Senators,
Citizens . . . Take note.
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TWO YEARS, FOUR YEARS

Lenore Herriges

A new contributor wonders why we are trying to remove Congress from the con-

trol of the people.

In his contribution to The Feder-
alist Papers James Madison wrote
that “it is essential to liberty that
the government in general should
have a common interest with the
people” and the House of Repre-
sentatives specifically “should have
an immediate dependence on, and
an intimate sympathy with, the
people.” The House was meant to
represent the people; the Senate
was meant to represent the states.

Logically, therefore, he conclud-
ed that “frequent elections are un-
questionably the only policy by
which this dependence and sym-
pathy can be effectually secured.”

At first blush, the proposition to
amend representatives’ terms to
four years and elect half the House
every two years seems to allow the
benefit of frequent consultation
with the public while providing
the convenience and security of
four vear terms. However, this will
elect half the House on the Presi-
dent’s coat-tails, thereby thwarting
the checking power of the legisla-
tive branch on the executive.

But the great danger of length-
ened four year terms is inherent
in any mechanical arrangement of
their sequence. If it is true that
men’s passions are timeless, then
Madison’s maxim “the greater the
power is, the shorter ought to be
its duration; and conversely, the
smaller the power, the more safely
may its duration be protracted” is
as valid today as when he ob-
served it.

The great power of the House,
of course, is the exclusive control
of the Federal Government’s purse
strings and the sole power of im-
peachment. Though a single Con-
gress could subvert the trust of
the people on particular money
matters, two year terms prevent the
possibility of a second occurrence.

And as the population of voters
grows annually at a fantastically
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increasing rate, the prevailing will
of the people changes more rapid-
ly than before. Estimates are that
by 1970, fifty per cent of the popu-
lation will be twenty-five years old
or younger.

If the term of representatives
were amended to four years be-
ginning in 1972, as has been sug-
gested, the representatives elected
in that year would not be repre-
sentative of the thousands of vot-
ers who come of age in 1973 and
1974 until 1976. Over 7.5 million
babies born in 1952 and 1953
would not be able to pass on these
representatives until 1976 when
they are 23 and 24 years old.

Furthermore, the new voters
will be better educated than their
fathers; their children will be bet-
ter educated than they. And if a
chief goal of improved American
education is increased interest and
participation in government, it is
self-defeating to imagine these fu-
ture voters will not desire the ex-
pression afforded by frequent elec-
tions of all their representatives.

Arguments in favor of four year
terms for representatives hardly
seem to warrant the danger of
making changes that take power
from the electorate.

It has been said that the two year
term is disruptive of normal family
life. Representatives’ families are
shuttled between their home state
and Washington in the middle of
school terms. “The Congressman’s
mind is not free to work on legisla-
tion if he has the family problems
attendant upon that.” For this rea-
son, it is said, the House is losing
many well qualified men who might
otherwise consider seeking office.
Presumably, one is to suppose that
if the term were four years, a rep-
resentative would move his family
to Washington for the duration.

In addition, it is argued, many
more qualified potential Congress-

men also fear the insecurity of bi-
ennial dependence on reelection or
are discouraged by the lesser pres-
tige attendant upon the represent-
ative’s two year term. Yet, the
positions still attract qualified Con-
gressmen—perhaps these are the
more dedicated.

The argument most frequently
offered, however, is that Congress-
men must spend most of their time
campaigning for reelection. The
ideal situation, though, would as-
sume that a Congressman truly
representative of his constituents
should be desirous and confident of
receiving their approval and re-
election.

The contention that a Congress-
man facing an impending election
cannot consider legislation without
thinking of reelection, is valid. The
conclusion, that we would not want
him to think in terms of answering
to his constituents, is not. This is
the purpose of representative gov-
ernment.

Increased and more specialized
personal staff assistance would un-
doubtedly cure some of the admin-
istrative problems of the repre-
sentative who is increasingly con-
fronted with a work load of vital
and complex bills all of which he
cannot possibly devote his full at-
tention to. Yet, the first session of
the eighty-ninth Congress set rec-
ords in the amount and scope of
legislation passed and money
spent, in spite of this handicap.
One fears to think what future
records might be set with increased
efficiency.

The arguments favoring the four
yvear terms unquestionably are
based on real problems. Their so-
lution must not, however, in the
interests of democracy, be allowed
to lead in the direction of reducing
the direct power of the people.
That cure is worse than the dis-
ease.



A FEW MINOR POINTS

Karl Ziebarth

The author, who is active in New York City politics, delivers, in his inimitable style,
a pep-talk which the editor distincily recalls having heard him deliver before, but
which is not, on that account, less valuable.

The function of this piece is to
touch on a few of the moral di-
lemmas which we as individuals
and as members of a society must
face. It is easy enough to damn
the collectivists to hell and gone
but not quite so simple to find
answers to the problems which are
thrust upon us by this century and
this ever-diminishing world. One
can long for a world in which God
is in His heaven and the King on
his Throne, or in which each man
is an Island, needing not to con-
sider his fellows in the exercise of
his untrammeled freedom, but
while it is desirable and necessary
to work for our particular vision
of Paradise, it is unlikely that we
will make more than a tiny step
toward it in our lifetime. Inevita-
bly, it seems, we are condemned
to spend most of our waking hours
suffering fools more or less gladly
and dealing with their petty prob-
lems. Perhaps it is right and prop-
er that we do so; each person who
is in some way exceptionally
blessed, be it with brains, brawn,
position, fortune, education, or
sheer luck, has a moral duty to
help those less fortunate than him-
self.

If we must, then, endure a
world largely filled with people
and problems, it behooves us to do
our damnedest to solve their prob-
lems and help them. For only if
we do will they accept our ideas
of the manner in which the world
should be ordered. Or the reverse:
the collectivists — liberals, social-
ists, communists, et al — preach a
particular and wrong doctrine
which close analysis shows to be
false, illusory, and inefficient; yet
they give the impression of doing
something. They delude the peo-
ple into believing in their larger
and more dangerous designs be-

cause that part of their designs
which touches the ordinary man
appears to be of personal benefit
to him. By this the collectivists
have gained enough power that
within a generation or two only
violent revolt will check or re-
verse this peculiar madness which
is contrary to the painful develop-
ment of our Western culture. We
must not only show that collec-
tivism is nonsense, dangerous non-
sense, but we must provide work-
able alternatives which are equally
appealing. For our failure to grap-
ple with the legitimate needs of
older people for medical assist-
ance beyond their means, we are
now saddled with a bureaucratic
monstrosity which, if the English
experience is a guide, will result in
a rapid and general deterioration
in the quality of medical care for
everyone. Why did we fail? Be-
cause we dug in our heels and
said, negatively, “It’s just a way to
buy votes (a damned effective
way, sir!)” or “They’re all just hy-
pochondriacs” rather than trying to
find out what the legitimate needs
were, and how they could best be
met.

If you accept this argument,
then turn your attention to a few
minor problems — which get
votes:

¢ How shall cities meet the costs
of essential services without taxing
the productive enterprises and peo-
ple within their borders out of ex-
istence?

* How shall our educational
process be revised to produce citi-
zens of an independent critical
and logical habit of mind rather
than mindless other-directed dolts
into which average children are
now transformed?

® How shall individual property
rights be reconciled with the

aesthetic and physiological needs
of the community as a whole?

e How shall we meet the prob-
lems of more automobiles, houses,
and people and less space in which
to put them?

e How shall we solve the cen-
tral problem which Marx called
“the alienation of the worker from
his tools” and which is now called
the “identity problem”; in short
what can be found to give roots to
the rootless modern man?

e How shall we gain accurate
knowledge of our society without
infringement on personal privacy?

¢ How shall we defend our-
selves against our domestic ene-
mies without betraying the person-
al freedom which is the goal for
which we live?

® How much freedom shall be
given to those who use it to de-
stroy the system which makes free-
dom possible?

e How shall the rights of each
citizen be guaranteed to him with-
out infringing upon the property
rights of individuals and customs
of the several states?

e How shall organized crime be
controlled and eliminated without
dangerous infringement of the
rights of individuals who inad-
vertently may be innocently asso-
ciated with criminals?

Find the answers to these little,
grubby, ever-day problems — not
the cosmic ones of war and the
destiny of the Western world and
the nature of man — and you will
do your cause and your own per-
son far more good than with a
thousand bitter denunciations and
accurate critiques of the collec-
tivists. For until we provide clear
and positive alternatives, in lan-
guage understanded of the people,
we shall merely witness one rear-
guard defeat after another.
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SMITH IS A FOOL LIKE ME

Richard Wright

The Managing Editor considers the strong steps we have taken
against the menace of a white Christian government in Africa.

In his public statements, Ian Smith
has committed a grave error. In-
stead of screaming anti-American
slogans, or of promising pro-Com-
munist neutrality, he has para-
phrased Thomas Jefferson and our
own Declaration of Independence;
he has pleaded for our friendship,
and has sworn that the Communists
will never gain a foothold in his
corner of Africa. Obviously, Mr.
Smith is unschooled in the art of
winning American friends. To make
matters worse, he has promised to
follow our previous example of free
enterprise.

Our State Department acted with
alarming speed (3 days before in-
dependence) in refusing recogni-
tion. One would assume that they
were entitled to at least the same
calm appraisal given the rest of the
new nations. Even though we ob-
viously dislike their system intense-
ly, one wonders why we do not
conduct ourselves in that same
adult manner which the State De-
partment declares we ought to con-
duct ourselves in dealing with Com-
munists. Something is just slightly
askew here. To most of the world,
President Johnson has offered his
conciliatory hand — “come let us
reason together,” he asks. But to
Ian Smith, he seems to say, “You
are white, capitalist, and anti-Com-
munist. I don’t want to talk to you.”

Then, whatever happened to self-
determination? In most cases, the
State Department is determined to
allow nations to struggle towards
their own destiny — but we notice
a certain lack of such consideration
for Rhodesia. One is vaguely re-
minded of Katanga.

Such reaction, such abruptness,
such unusual resolution on this par-
ticular problem could only be indi-
cative of how deeply Prime Minister
Smith carved into the liberals’
“Great Plan” for Africa. The U.N.
with its usual good sense drummed
Smith out of the human race. Afri-
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ca’s more neighborly leaders threat-
ened military action, without the
slightest reprimand from us. Final-
ly, the American press published
the propagandists’ libelous misrep-
resentations and utter falsehoods
without bothering to check facts.
Then, of course, the American
Office of the Rhodesian Information
Agency was sent packing. Again,
one is reminded of Katanga. And
what did happen to Moise
Tshombe?

I seriously doubt whether the air
will clear after such a stink. Still,
one would think that if the African
planners’ designs were exemplified
by Algeria, Ghana or, the Congo
(Leopoldville or Brazzaville), they
would accept Rhodesia as a shining
rose rather than a thorn. The fact
is, petty strong men have found
their way to power in almost all of
Africa, in the wake of this “wind
of change.” Worse, most of them
are inclined toward the ideological
solidification of their position via
a socialist-communist government
— but of course, that is the “wind
of change,” isn’t it?

Africa is on the verge of becom-
ing the third Communist dominated
continent (after Asia and Europe).
Even if Ian Smith were the 20th
century pervert he is pictured to
be, his alternative most assuredly
would be another Black National-
ist of the Communist camp. ( Joshua
Nkomo, and the Black Nationalists
appear all too willing to jump upon
the Communist horse for their ride
to power.) As a matter of imme-
diate necessity, Ian Smith’s govern-
ment has more potential for a pros-
perous and free Africa than any
viable alternative. But then, there
seem to be more important things
than freedom.

The contention that we must
kick Smith to win friends in Africa
edges more towards a non sequitur
argument with each additional test

. of similar policies in other areas of

the world. On the ideological front,
I cannot imagine anything more
damaging to our prestige than to
rebuke the one African who had
declared our own system to be his
model. On the diplomatic front,
the U. S. State Department seems
to have a certain difficulty in un-
derstanding the basic realities of
world power politics. Africans have
recognized a winner, and it isn’t
America they’re clamoring to. The
aggressive world power invariably
garners the allies, especially among
the petty tyrants and part time
ideologues abounding in the vacua
such as that of Africa after colonial-
ism’s decay. If these men thought
we had some fight in us, their anti-
American speeches would moder-
ate. If they thought we represented
some forward movement, perhaps
they would desire our friendship
along with our money. Indeed, an
African would be a very brave man
who would direct such derogatory
remarks at the Communist bloc as
they have at us. The enemies of
Communism have short political
careers and short lives in Africa.
And their lives and careers will
continue to be short because of
our appeasement of the radicals
who are pressuring moderate Afri-
can leaders into the communist
camp.

Even if we could forget the world
contest, and again assuming Ian
Smith controls Rhodesia without
giving the black majority its fair
say, we cannot justify handing the
nation over to the black nationalists.
All Africa evidences the short lived
nature of attempts at that same
project.

The pattern is by now clear.
Chaos almost immediately follows
the end of colonialism; and chaos
here, as everywhere, precedes a
generally despotic strong man gov-
ernment. Only the most unalterable
ideologue would allow Africa to
carry itself to its destruction solely



to enforce such a nebulous principle
as majority rule, and Africa literally
bleeds with evidence of the Afri-
can’s incapacity to govern in that
manner.

Let us not forget. Majority rule
is a means to an end. It is not an
end in itself. If it works it can fa-
cilitate freedom. If it does not, some
other manner of rule is necessary
for that object. But I keep for-
getting — freedom doesn’t appear
to be the American object any
longer, does it?

I will concede, should Rhodesia
remain with its disparity between
black and white — and if such be
the result of its government’s de-
sign — it could not remain a legiti-
mate government. I, for one, refuse
to impugn Ian Smith with the
normal presumption of bad faith
which the liberal casts upon white
rulers. I see no reason why we
should, without examining the evi-
dence, close our ears to Smith’s
expressed intention to bring black
and white Africans into a harmoni-
ous, prosperous and free state of
affairs.

By the constitutional form of

Rhodesian government, for in-
stance, race discrimination is non-
existent in the political structure.
Indeed, Negro rights are protected
by the constitution. Negro property
rights are recognized, their freedom
of movement is not restricted, and
their political rights are restricted
no more than our own are. They
enjoy economic freedom and, what
may be more important, economic
opportunity.

This means that there is no race
requirement for voting. The closest
thing to such a requirement is in
favor of the Negro; the arrange-
ment of a low qualification on
franchise, which elects 15 (out of
65) representatives, assures that at
least these 15 representatives will
be black. The voter requirement
is essentially educational. Should
the blacks of Rhodesia conquer
their apathy (and overcome the
terrorist tactics employed in the
nationalist boycott of the elections)
qualified black voters would in ad-
dition hold actual balance of power
in the legislature. The sums of
money spent on black education
(nearly $20 million last year) and
the number of blacks in school

(85% of school age natives — the
highest percentage in Africa), plus
the broadening of the economic
opportunity can only prove the
whites” willingness to allow capable
Africans (black and white) to con-
trol the government. If they carry
on, as Smith swears they shall try
to carry on, Rhodesia will be ruled
by black Rhodesians in the next
decade. In fact, I would venture to
say, Rhodesia’s majority has more
power now than does that of Al-
geria, the Congo (either one), or
the other examples of the windvane
African nations.

But Rhodesia is in trouble. The
British presence in its attendant
stability is greatly weakened both
by the independence act and by
Prime Minister Wilson’s unreason-
ableness. The foreign-trained agi-
tators will widen the chasm be-
tween whites and blacks. Obviously,
the Rhodesians (white and black)
need help.

But where our influence could be
used to assist the solutions of their
problems, the U. S. has promised
only to assist the chaos. God help
us, we shall regret it.
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P. Deriabin F. Gibney, et al., edd., THE PENKOV-
SKIY PAPERS (Doubleday, $5.95).

Espionage, we are told, is a dirty business; a point
that is hardly arguable. Spies are generally speaking
a rather sorry lot. Rarely motivated by idealism, they
are usually the unfortunate tools of unscrupulous na-
tional or international intelligence networks. Spying
is a degrading business that definitionally involves
treason and hypocrisy.

But occasionally a man does betray his country and
his people for idealistic reasons. Many Americans, de-
luded by the Communist dream of utopia, have be-
trayed their nation in the sincere, if perverted, belief
that they were serving a higher good. In the light of
reality, we can see these people as pitiful, deluded
tools of an international totalitarian conspiracy. Those
who were discovered could hardly be looked on by a
sane man as heroes. They were martyrs, yes, and some
were incredibly brave, but they were martyrs to evil
and their bravery was wasted; hardly men to be hon-
ored, though perhaps men to be pitied.

Colonel Oleg Penkovskiy, however, was different.
A member of the Soviet military and political elite, he
became disenchanted with his communist masters.
One day, in fact, he saw the Soviet state for what it
really is. The realities of Communism were brought
home to him as they have been brought home to thou-
sands of others who have subsequently vowed to des-
troy their former masters. We can only wonder if he —
like Whittaker Chambers before him — heard screams.

Penkovskiy could have defected. His duties took
him into the West quite often and escape would have
been relatively simple, but to escape was not enough.
His people, the people of Russia needed help, and he,
Oleg Penkovskiy, was in a position to do something.
Whittaker Chambers became a Witness because his
people were being threatened; Penkovskiy because his
were enslaved.

The Soviet Colonel, once having made up his mind,
worked for the west with all the zeal one expects of a
convert. “My place in these troubled times,” he wrote
in October, 1961, “is on the front lines.” His first at-
tempt to establish contact with Western intelligence
failed, but in 1961 he walked up to an Englishman in
Russia on a trade mission and indicated his desire to

help the West (since most Soviet trade missions are
composed principally of intelligence operatives, Pen-
kovskiy naively assumed the same to be true for the
West).

Needless to say, Western intelligence took full ad-
vantage of the windfall and quickly turned the Colonel
loose with a minox camera and vast quantities of
microfilm; his weapon and its ammunition. Before he
was discovered, he had managed to photograph and
transmit some 5,000 separate secret items. During the
tense days of the Cuban missile crisis, in fact, he calmly
channeled information to Western sources, informa-
tion that we are told was invaluable to President
Kennedy and his advisors.

But Penkovskiy couldn’t be expected to get away
with this sort of thing forever. Everyone knew — and
he perhaps most of all — that it would only be a
matter of time until he was apprehended. More than
once he was encouraged to defect; and he indicates
that he seriously considered doing so; once, in fact,
he literally hesitated before crossing back into Com-
munist territory. But he didn’t — perhaps he couldn’t
— to a soldier that would be desertion.

He was, of course, discovered and tried. On May
16, 1963, according to the Soviet Press, Colonel Oleg
Penkovskiy was executed as a traitor. Neither the trial
nor the circumstances surrounding it were immediately
considered important in the Western press. The Soviets
played down Penkovskiy’s position and made him out
to be just another minor spy, concealing the fact that
his discovery jolted the entire Soviet bureaucracy in
a manner similar though on a larger scale to the
way the American government was jolted by the Hiss
Case.

Penkovskiy knew that he would be tried as a traitor
and had wanted his people to understand why he had
turned to the West. His personal papers, jotted down
throughout his period of disenchantment with Com-
munism, were already in the hands of another ex-
communist, Peter Deriabin, who was at work trans-
lating them. The results of Deriabin’s translation have
been combined with a running commentary by Frank
Gibney, foreword by Edward Crankshaw and some
personal comments by Penkovskiy’s British contact
and personal friend, Greville Wynne, to make up
Doubleday’s The Penkovskiy Papers. He wanted both
Westerners and Russians to read these papers and
understand why he had to do what he did. Those who
read them in the west, if they do so with an open mind,
can surely understand. There are undoubtedly many in
Russia who understand without reading Penkovskiy’s
writings, but if they ever get a chance to read them,
they will make the Colonel a hero.

The papers contain a wealth of information on Soviet
life, politics, espionage activity and a little of just
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about everything. They are written in an honest and
straight forward manner. Penkovskiy is always confi-
dent that he is right, and sometimes he is even humor-
ous. His opinions and descriptions of Khrushchev
have an interesting parallel, I think, in the writings
of Germany’s great World War II strategist, Field
Marshal Erich von Manstein. The Russian military
staff of the early sixties bears a striking resemblance
to the German General staff just prior to the war. Both
regarded their political bosses as reckless adventur-
erers, but were amazed at the successes made possible
because of the weaknesses of their opponents. Neither
could criticize because the crazy adventures of Hitler
and Khrushchev always seemed to pay off.

His descriptions of Soviet reaction to U. S. policy
form an excellent argument for keeping that policy
strong. Khrushchev, he notes, grew more dangerous
as we appeared to grow less determined.

Perhaps as interesting as the book itself, however,
have been the reactions to it on this side of the iron
curtain. Crankshaw, in his forward, informs us that
Penkovskiy was a bit “unbalanced” and that we should
read his work with this in mind. He was unbalanced,
we are told, because “a man who will take it upon
himself to betray his government because he is unique-
ly convinced that he is right and they are wrong is
by definition unbalanced.” Presumably, then, Mr.
Crankshaw would have called those lonely Germans
who opposed Hitler unbalanced. I dont think they
were, and I don’t think Oleg Penkovskiy was either.
Rather, I think that it is the man who deludes himself
into thinking it is noble to work for the Nazi or Com-
munist state that is a bit unbalanced.

Penkovskiy wrote “I would like people in the West
to read what I am saying here because they can learn
much through my experience.” That, 1 think, is ex-

cellent advice.
=,

It seems to have been quite a while since we pub-
lished any list of recommended reading for conserva-
tives — and we are not in fact doing it now. The books
following are the editor’s own recommendations to
those who, like him, are interested in studying those
changes in society (which means, in the long run, those
changes in the body politic) which are likely to lead
to changes in the underlying structure of life in Amer-
ica and in the Western World. In other words, in the
editor’s view, this is what’s happening.

1. Michael Young, The Rise of the Meritocracy 1870-
2033 (Penguin, 1963, 190 pp., $0.95) — subtitled An
Essay in Education and Equality.

This is a sociological essay into the future, describ-
ing the gradual construction of a class society based
on intellect, and hinting at its eventual overthrow by
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the sub-intellectual proletariat. It is, of course, satire,
and part of the satire lies in the sociological style
which the author quite beautifully parodies. There is
uncomfortable truth in the proposition that the worst
(because least meliorable) of all tyrannies is that
based on differences in intelligence. Even more, there
is uncomfortable likelihood in the course of events the
author describes, and which was also perceived by the
late C. S. Lewis in his 1955 essay “Lilies That Fester”
(available in this country in The World's Last Night).
Highly recommended.

2. Tom Wolfe, The Kandy-Kolored Tangerine-Flake
Streamline Baby (Noonday, 1965, 339 pp., $1.95).

This uneven collection of essays on the current
American scene has three outstandingly good ones
mixed in with the others. Some of the others describe
the New York scene with fidelity, but the good ones
point out the general unimportance of the New York
scene (except for popular records). Recommended
are the title essay (pp 76-110) on custom cars, “The
First Tycoon of Teen” (pp 58-75) on Phil Spector,
and “The Last Hero” (pp 126-172) on stock-car racing.
The implicit theme is that there is emerging from the
“teen-age netherworld” (Mr. Wolfe’s phrase) a new
American society unlike that of the first half of the
twentieth century — and, we think, very much like
that of the first half of the nineteenth. But Mr. Wolfe
doesn’t say that. In any case, what he does say is
worth reading.
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